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ORITGZIAL

STATEMENT OF [SSUE ON APPEAL

T. Did the tral Judge @rrin raJ?using do dvect Averdick ol acquu-lﬂ/ because APFeﬂan}-
Was Acting m Setb~defonse 7

I, Did the 1ol judge errin not Charging +he. Jury on He lesSer included oMenses of ol
Mﬁnslnngh#w and invo),ummfy manslsujh-w_r When e J'uwy Asked +he court
whiat degm of murder 7

UM’&'}’
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STATEMENT OF THE CASE

\n December of 2009 the Hampton County Grand Jury indicfed Greene formurder
and assault and batlery with intent do kill, indiciments #2009-GS-25-515, $67. On
September 4, 2012, Greene proceededto qu/Jrn‘aI before the. Honorahle R. Markiey Denrs.
Atorney Byron E. Gipson represented Greene.sttrial . Attomeyss Randolph Murdaagh, |i1
and Tameaka Leggetfe presecuted the cise on behaif of the State. The jury found Greene,
not gurly of assaul+ and hattery With. infent to kill but Guilty of murder. Judge Dennis
Sentevieed Greene. 1o Torly (40) years in prison. A timely notite of intent 1o apped was

Servad on Sepfambem’, 20iZ2. This 8ppes! follows.



ORIGINA

ARGUMENT

L The Frial judge erred in refusing 1o dicect averdiet of dcquittal because
aPPeJlan& was ac+in3 in Seld -de.%mﬁe ?

The jury found Greene guilty of the murder of Deminick Badger. Attrial Greene.
feslified ihat he shot both Dominick Badger and s brother Anthony (Tony] Badger in self
defense (R. p. 291, hin 08—-P. 292, lines 1-22). The jury found Greene not quilty of the
Assauit and bah‘ery with intent 1o kill involving Tomy Badger. Evidence in murder
prosecution redSonably supported Conclusivm 1hat defendang was
withoudt Jault 1n br.'?\ga‘rxﬂ on the difficuliy 85 element B Selp -
defensSe. At trial Greene testified when Anthony [Tony] Badger 85Ked his
brother Dominick Badger Can he ge+ his gun. Greene then told

DomiticK +hat he would go ahead dnd just leave, but as Grene was going
to the car to leave Tony blocked him ofP 4s Breene was welking
towards the vehitle, (R, P- 31, kine 12-P. 310 iMmes i-28 ;.33 lm»dl"l),
further evidence in murder prosecution that resSonsbly Support
that Gresne was without Lault in bringing on the difficuldy 85 element
of seif-defense . Greene destified at 4rial 4hat afder Dommick and
Dextor pub Tony inside +he Vehicle [Truci]. Tony jumped kdek owt
of Lhe vehicle cww}na 3+ Greene 38ymg he was 30:'/»43 to buwn Cﬁhw%)
him. Breene getHng dwdy Lrom Anthony [Tony] Badger, tesiified
that Dominiedl Badger them 2Hdcked him on Ue passenger Side

of the vehidle Greene wos dviving, (R.p. 315, tines U=19; p.3il, Ines

21-p. 317, lines -8 [ p-312, line S-p. 314, lmes - 25).



ORTGT VAL

Evidence in murder proSequn'ohtha+5uP(»r+u defendant Greencs:

Contention thé€t he was »n actudl, imminent ciangar- of dedth or- Sericud
bodﬂy ir\jmfy during 5hoo+n’n3 incident, 8s element of Seld ~defense ,
Greene destified When Tony jumed béek out the vehicle Coming 6+ him S8ying
he was gomg to hurn Bhookl him, Grecne testilied he Peld bnredtened thae,
Tony was going to Kill him. Greeme adiso 4esirlies tlaat 85 Scon 45 he CAme
Brownd +he Lont Side ol He vehitle qetdring dway Lrom Tony.
Dominield a++aciced him, Continuously Coming aPlev Greene abdev
Greene Kept +vyfh3 +o get Bway. Greene  helienved Domimick was
going to shoot Wm, 4vo  ov Kill him becsuwse Greene helioved
Dominteld 4o have 8 -G Wwien Tony 2siced him Lov- 6 aun
earlie 3und Dominvelk +old Toviy he wasad Qorng do Give Tony his
Sm.(?\.p. 315, mes 4-9;p. 318, line 2-38; 5.314; line 1~ 13).

Dased upon Greenes tesHmony his dchedl helief off 1mminemnt
donger wes when Tony jumped back ot of He vehicle Saymg he
was gomg +o bum Greene. (R0 315, Imes 3-2 —p. 31k, lmes 21-33)-
furthor 8chudl belied ol imminent dengev was that Greene yest{ied
35 Soon 35 he cdme avound He Bvond Svde of He vehitle he was
encownteved h\/ Dominield wheve +hen he dried 4o 9&4— Dominiek ofP
of him numevows HmeS,; but Dominrel wm%nuau,sly i(e/P-‘I- Loming B8Ler
Greene (R.p 312, lmes 23-25; p 318, lines 1=7). TeS Hmony Lrom Dexter

Rozman Ll st+ates that Dommicl was L«ymﬁ \Loﬁe,-l- {0 Greene.
(IZP ”.2/ lines if‘ll)o
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Whith Shows that A veason ably prident pevion o Mt‘navy Livimness
8nd courdge woudd have had U Same belrel because +he danﬁw

never cedsed sSiemming fvom Hee Lurst incident wibh Tony,
Gv’u/v\j Gueene the bhelied his Lle was S& i damﬁw.

Evidence Suppor+ comclusvon dhat Gveent had vo ol way or
prohsble means 4o 8viid He damgor than 4o ock 85 he 4id becduse
Greene testibied Licst Tony blocked him o} from gebtmg +o his
Vehicle when he was leav:’ng. Second Towy J'u,mped hack ot Hhe bk
chas;nﬁ Grene Seyina he was gong to bum [5hoot] him . when Greene
was s+l dyimg o leave. Greene testilied Dommiek 91&\0\0% Iiwn
+hrowmj hvm up 8gainst 3 whike uek and each Hme he Was tying
to get awsy Frorm Dominied; Dommicde contiviwed to Come &lov hum,
(R\p.fﬂ’g, Ime 23-35;0.3i4, line é-b)' Fuvdher tes5dimony Shows +hat
Greene 38lso testfed he didnt IKKnow where Tony wend when Tany
wen+ ruwnning haci leaw'ng Greene. +o helieve when Dominiek
Jumped on v He daw3w wos S+l m ePlect le,aw'wﬁ 1o medns

Y Buoid He dansw. (R.P. 3\, hihes 5‘—15‘).
So evidence in muvder PvoSecidvon was SuelProient +o enbitHe

G/ewe, 8 diveet Verdiet on seld- delense .due o evrdence tn recovd
+hst ’Pwm;Hed ﬁmdmgs Greene had vio waabl& means of
avD:‘dins dangw other dhan 4o Rive upon viehims becduse Vichms

Prevae.d Brecne ﬁ./m lwv:m5 each +Hwme Qmwe, w8s +")’"‘f}

+o ged 4o his cav and leave.
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IL.  Thetrial judge ervedinnot charging the Ju?/ on the lesser included offenses of volunta

Manslaughkr And involun«}&ry manslangh

er Wwhen the J'ur‘y dsked +he Ccourt
what dearee of murder 7 "

Its found 10 Breenes —f'eSHw‘uny +hat Dominick attack ed him 3s Soon
35 he got Away Seom Tony And he Subsequently Fired aldlev Dominick WKept
Coming BHev him ?Iov-’&e.S subficient evidence 4o Suﬂ:)owl» ﬁJw/y ahavgc on
\/oh.m-l—an’ Manslaug hier . Vliwr’n3 +he evrdente n 8 l:3k+ wiost Lavorabie
Fo Creene , 45 helreve aJ'w/y cowld fnd Greene Biked in 3 heat ob
‘Passibn upon Suffievent [&3&[ provocaton . +Hhus _Suptporl«v'mﬁ a Vviwnlafy
MZ\.V\Slauﬁhhf july c,horge,.

Greene 2iso +esvilied 33 5004 38 ha @me Bvond the frond Side ol Lhe
vghi’cla,r.3h+ behveen Lhe mirver and the Pundev on the pB55enger Side of +he
Vehizle , Domin,cle 3rakmd him. Greene then tussied with Dommicld hying do
gel him oll ol him 3ni when he bvoile away Lrom bomm/cld,@ame, ravn, Domimie k.
Caught Lreene 8gain %row;nj him up agan‘ns-‘r a8 while dvuck- Onte he thvew
Lireeme up Bgdinst dhe white duek Lreene +eves o 9@4— 8wdy 84din vnce
Greene got away Lrom Dominick again . Dominick was on Wim agarn . Riunning
8vonnd dhe batk side ch He vehidde [wmn hutlc] dhavs when Breene Stevied
5hooi—/n3 hehind him at DominlelC.

45 Pound +hat B reenes testimony avovrded evidence that he Shok Dominiele
Atler Mominiek abrauced him and Condmuonsly Kept pursueing him. Accordmyly
Viewing dhe evidence in 4 l$9h4 most favovable +o Greene it Fownd his
Version of vhe Lacds provided Sublvevent leﬁal provocdbion to Support aju./y

Ll\arje, on \/alun{*a/y manSlauSMW.

¢4
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CONCLUSION

Based on the 8bave drgum ents, Greene!s conviction and senfence should be reversed
and the cale remanded for anew fnal

Respectfully submitted

RO/
Branden L. Greene
Appellant

This 10tk dey ok Octohen ,2013



