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page/line references.
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STATE OF SOUTH CAROLINA * COURT OF COMMON PLEAS
                      * 


COUNTY OF DORCHESTER * TRANSCRIPT OF RECORD 


------------------------------x
ATTIA ELBADAWY,


Plaintiff,


*
*
*
*


vs. *
*
 Case No. 2024-CP-18-01459 


D.R. HORTON, INC., 


Defendant.


*
*
*


------------------------------x  


June 18, 2025 


B E F O R E:


The Honorable Maite Murphy, Presiding Judge


A P P E A R A N C E S:


Attia Elbadawy, Pro Se Plaintiff


Mark Bible, Esq.
Attorney for the Defendant


Also present:  Lynne Chatlos with the plaintiff


Recorded by:  WebEx Recording


Court Transcriber:  Bobbi Fisher, RPR
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P R O C E E D I N G S


THE CLERK:  The next case is Case No. 2024-CP-18-01459. 


This is Attia Elbadawy versus D.R. Horton.  There's three 


motions, Your Honor: The first one being a Motion to Compel 


filed by the plaintiff; second one being a Motion for Open 


Internal Investigation filed by the plaintiff; and Motion to 


Compel Production on Documents filed by the plaintiff.


THE COURT:  All right.  Good morning.  I see we have the 


plaintiff present.  And who's here on behalf of the defense?


MS. CHATLOS:  Hello.  We're here.


MR. BIBLE:  Me, Your Honor, Mark Bible on behalf of 


D.R. Horton.


THE COURT:  Mr. Elbadawy, you may proceed.


MR. ELBADAWY:  Okay.  I'm sorry, ma'am.  Can you hear me?  


Can you hear us?  Sorry.


THE COURT:  Yes, I can hear you.


MR. ELBADAWY:  Okay.  We just -- before we go start, we 


just want to report some violation very quick about the way -- 


THE COURT:  I'm sorry?  Can you repeat that?


MR. ELBADAWY:  Report --


MS. CHATLOS:  Okay.  There's been quite a few violations, 


the way we've been served.  That's violating Rule 4.  It's 


unacceptable.  It just needs to stop.  We're not served 


properly.  This happened back in January.  They did the same 


thing.  And they did it again today.  They just emailed 
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something yesterday, and they never properly served us.  Why 


is that still taking place?  This has happened twice.  This is 


consistent.  


MR. ELBADAWY:  Yeah, it keep violate those rules -- 


MS. CHATLOS:  It violates.  We served correctly.  We just 


got -- we go through the U.S. Mail.  We've always done that. 


And -- 


MR. ELBADAWY:  I just get it by mail right now.  I didn't 


even read it.


MS. CHATLOS:  Yeah.  It just came —


MR. ELBADAWY:  I didn't even read it.


MS. CHATLOS:  — at 9:00 -— quarter after 9:00.  Mark 


Bible sent it.  


MR. ELBADAWY:  Just right now.


THE COURT:  Only one person needs to speak at a time. 


Okay?  Both of you --


MS. CHATLOS:  So one --


THE COURT:  Hold on one second, please.  


MS. CHATLOS:  I'm sorry.  


THE COURT:  One person can speak at a time.  And the 


motions that are before me is what's going to be argued.  I'm 


not going to hear things that are not a matter before me in 


the record. 


So if you have other motions, you'll have to file them, 


but Mr. Bible would be here to respond to the motions that 
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were filed before the Court.  So you may proceed with your 


motions that you filed.


MR. ELBADAWY:  Okay.  Now, which one and how much time we 


get?  


MS. CHATLOS:  What are the order of motions, Your Honor?


THE COURT:  Madam Clerk, do you want to call them again?


THE CLERK:  Yes, Your Honor.  The first motion is the 


Motion to Compel; the second motion is Motion for Open 


Internal Investigation; and the third motion is Motion to 


Compel Production on Documents.


MR. ELBADAWY:  Okay.  All right.  How much time we get 


here, Your Honor?  


MS. CHATLOS:  Each one.


THE COURT:  You get a total of 15 minutes.  


MR. ELBADAWY:  Total -- 


MS. CHATLOS:  Five minutes each.  Go ahead.


MR. ELBADAWY:  Five minutes.  Okay.  


I just want to lay a ground here about just do we have 


some understanding about what is the argument about.  The 


argument about the ownership over my driveway.  It's called 


Wise Lane.  I claim the ownership over that road.  D.R. Horton 


claiming the ownership by what they call adverse by 


prescription easement, meaning the public been use that road 


for 20 years.  Okay?  


So the public never used that road.  I have a witness.  
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We have a written statement.  We have an affidavit.  All of 


that is there.  I submit all of that. 


D.R. Horton never submit one single evidence to prove 


that road being used by public.  They keep saying I installed 


the gate in May '24, and that's a false statement.  That's in 


their memorandum.  And the affidavit say that's according to 


Chris Hill affidavit.  But Chris Hill, he didn't say that in 


his affidavit.  So they keep throwing false statement and the 


catchy, catchy, catch.


There are three ways it can the road be a public: through 


dedication, and dedication have to be accepted by the 


Government, mean by the County.  The County never accepted 


that.  


You get 20 years.  That's the law in South Carolina.  So 


from ’67, the dedication made by American Investment, a 


mortgage investment company.  If we believe that dedication 


make for the general public, which it's not, I did prove 


beyond a reasonable doubt that dedication is an easement, 


which mean for the landowner and the subdivision, which is 


Twin Lake subdivision.  


Again, just for seeking of the argument and the seeking 


of the purpose of the Answer, let's assume it's for general 


public.  It has to be accepting that dedication by the County. 


The County never did that.  


MS. CHATLOS:  Formally accepted. 
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MR. ELBADAWY:  Formally.  I mean, we have to have -- 


MS. CHATLOS:  Go through several -- go through several 


departments, being used funds.  There's got to be a record.


MR. ELBADAWY:  Yes.


MS. CHATLOS:  There's got to be a trace of it.  And 


maintenance records.  There's nothing.  The other side has not 


proven anything.


MR. ELBADAWY:  Right.  We did request, according to 


Freedom of Information from Dorchester County, believe -- 


relieve the record to us.  Did not want to.


Yesterday, Mr. Mitchell, he reply, answer to D.R. Horton 


counterclaim after nine months or eight months always.  He 


just remembered he should answer that.  We want to strike that 


from the record also.  He just did that yesterday.  I just 


have it right now.  So that's another violation to Rule 12(a). 


That's beyond the time; it's expired.  So we will restrict 


that.


Again, go back to the dedication.  It should be accepting 


by the County.  The County never did that.  1988, Marsha Wise, 


my neighbor, named the road with no name.  After 20 years, the 


road shall be named Amanda Wise -- Amanda Wise Lane.  The name 


was too long so that the Zoning rejected.  So she name it Wise 


Lane.  So that road here become a private, because the County 


got only 20 years to accept that dedication.  If they're not 


accepting the dedication in 20 years, the law say the road 
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become a private.  It's just automatic.  So the road become a 


private. 


So you get other option to accept the road, become a 


public by imminent domain.  Dorchester County never applied 


imminent domain, and they never applied condemnation.  Again, 


that's the other option.


The last option left, that somebody being used that road, 


somebody go to work every day or somebody go to school use 


that road over time.  We have a rule -- Supreme Court rules 


for that.  They use -- how much use?  For 20 years 


continuously, uninterrupted, notoriously and open.  For how 


long?  20 years.


D.R. Horton just arrive here yesterday -- what is 


yesterday mean?  Meaning last year -- here next to me.  And 


did he say, "I bought the gate only in May 2024."  That's not 


right.  I have beyond a reasonable doubt that gate was there 


since 2021.  I have my neighbor affidavit, sworn statement, 


and I have also the contractor that used to work on my house 


here, an email saying a statement very, very clear.  It's a 


gate, it's there, and it's still there with "no trespassing" 


on it.


I don't know why they keep on and on, keeps throwing 


false statement one after another.  And they keep saying, "Oh, 


that road been dedicated to the public."  We know, been 


dedicated to the public, but the language is not clear.  And 
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we assume, no problem, if it's dedicated for general public, 


you lost the title.  The County lost that.  They can -- the 


only thing it can take it, by eminent domain or by 


prescriptive easement.


D.R. Horton tried to prove that prescriptive easement. 


The prescriptive easement it's got to be 20 years of 


continuously.  Now, I'm the right owner for that.  I did apply 


for adverse possession but -- hold on; give me some water -— 


by taking from the previous owner.  And also, I did file for 


petition.  All my -- excuse me, Judge.  And also, I did apply 


for petition.  All my neighbor giving their consent, their 


swearing consent I am the only owner for that road.


Again, the Dorchester County -- even Bradley Mitchell, we 


have an email from him.  Amanda Wise, my neighbor, we have an 


email from him [verbatim] detailing her that the ownership on 


the road, between you and Attia, to me, the plaintiff, you can 


whatever decide.  That stated email, beyond a reasonable 


doubt. 


And on November 14th, we have a meeting with him.  He 


telling us that road is not a county road.  By the way, that's 


swearing a statement in my affidavit.  I mean, beyond a 


reasonable doubt.  D.R. Horton did not produce one single 


evidence. 


Come back to the case now.  The previous owner of 


D.R. Horton called B.R.D.L. Land Investment.  The Dorchester 
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County never approved their subdivision plan.  There is no 


proof until -- until 2024 -- 5/24/24.  May 24th, '24.  They 


approved that subdivision for D.R. Horton.


In the same day, they give a permit to work on 


Hillman (ph) Drive and Trinity Drive for water and sewer.  


MS. CHATLOS:  Not Wise Lane. 


MR. ELBADAWY:  Not Wise Lane.  And that permit, I have it 


with me here.  The number is ending with 5115.  That's -- 


that's the permit.


And, again, two days prior to that, the 5/24/24, the 


health department and the environmental department gave 


another permit.  They gave them the okay to use Hillman Drive 


and the Trinity Drive for their water.  And I have the permit 


number if you want.


Again, a month later, in June 27, '24, they are holding 


another permit from the health department and environmental 


department.  “Go ahead, we give you the okay for your sewer 


system from Hillman Drive and the Trinity Drive, and you can 


go ahead, apply with Dorchester County, get the encroachment 


permit to work on that road."


Now, D.R. Horton produced what we call -- it's a legal 


permit.  That permit, it should be the application form.  If 


you look at the application form for encroachment permit, it's 


three pages.  Page No. 2, these say "terms and condition."  


Before, prior, to work on any road, you have to call 
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Dorchester County first, 24 hour prior.


D.R. Horton never called Dorchester County.  Why?  


Because one of the County Public Work representatives shall be 


-- it should be there -- 


MS. CHATLOS:  Terms and conditions. 


MR. ELBADAWY:  It should be there to attending and 


observe the work underway.  D.R. Horton never called that on 


July 26th when they invade and trespassing my private road.  


They never call.


I asking them for a Motion to Compel.  Why you did not do 


that?  Why you did not call them?  No answer.  They did what 


they call circumvention of the law.  They keep go around the 


law, and they think they are clever.  Like today, he sends 


something by email, like —


MS. CHATLOS:  Quarter after 9:00.


MR. ELBADAWY:  — like maybe five minutes before the 


hearing.  He think he's clever.  You know, that is violation. 


That's not some call you -- you're not on good will.  You're 


not on good faith. 


MS. CHATLOS:  Bad faith.


MR. ELBADAWY:  Bad faith.  You know?  


We have a claim.  That road, it's my road.  If you can 


prove that D.R. Horton been using that road for prescriptive 


easement for 20 years, I would like to see the evidence.


MS. CHATLOS:  They need to prove it.
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MR. ELBADAWY:  I -- if anybody got harm because I have -- 


by the way, to put a gate, it's a legal thing.  The Government 


telling the people, if you have a private road and you want to 


prevent -- prevent the prescriptive easement, put a gate with 


"no trespassing" sign.  That way, the creation of prescriptive 


easement, it will never exist.  That's why they keep saying 


about the gate in May -- only May.  That's not right.  And I 


proved beyond a reasonable doubt. 


And he keeps saying again and he keep talking about the 


dedication and the map.  Again, again, we keep saying 


dedication is a rule borne by South Carolina Supreme Court. 


Supreme Court is saying the rule, it has to be accepting. 


57-5-1170, that is the law, meaning approving a subdivision 


plat map, it does not mean anything.  It does not mean -- it 


does not deem automatic acceptancy.  It does not mean that.  


It got to be action from the Government to accept -- formally 


accepting that, mean resolution.  


That's why we keep asking the County, "Can you release 


that information?"  They don't want to.  That's why 


anything -- anything coming from the County today, it's going 


to be strike.  I want to remove it from the record.  All 


right?  That's violation to the rule of evidence.


THE COURT:  You have about four minutes left.


MR. ELBADAWY:  All right.  So the motion after that, the 


-- about the investigation.  The investigation, basically, we 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


Elbadwy v. D.R. Horton - 6/18/25
Bobbi Fisher, RPR -- SC Official Court Reporter III


13


have the application.  We ask the application for, number one. 


They never approve that -- the subdivision plan.  And they 


apply in 7/5/2022, just maybe a couple of weeks before they 


submit the subdivision plan in 7/22/2022.  


And then they approve it, according to Horton.  But that 


signature to me, it's illegal.  


MS. CHATLOS:  It's fake.


MR. ELBADAWY:  Why?  Because the Government of Dorchester 


County never would approve BRD subdivision plan.


I have it here with me, if you want to see it.  I mean, I 


don't have way to get it on the screen, but -- but now, in 5 


-- in 4 -- in the month of April -- 24, 2023 -— I'm sorry, 


2024 -- that we have encroachment permit, which you call -- I 


call it -- it's kind of illegal permit.  Why?  It's a copy and 


paste from an email.  South Carolina DOT not accepting that.  


MS. CHATLOS:  Yep.


MR. ELBADAWY:  It wouldn't go with that.  It gotta be -- 


we have a major, major modification, mean major change in 


August and October 2023.  That's major.  So you have to update 


the application.  And who is the owner?  It's D.R. Horton. 


I have a document.  It's Stantec talking, saying we -- to 


environmental people saying we are the -- we are talking on 


behalf of D.R. Horton.  


So D.R. Horton, they are responsible.  And the Michael 


Condon, the secretary assistant, he signed as a new owner, “We 
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take all responsibility for all the existing permit from the 


previous owner until now.”  So D.R. Horton are responsible and 


are responsible to answer all the interrogatory questions.


Basically, I'm asking really simple question:  Do you 


have a permit?  Can you enforce the permit?  Why you did not 


enforce the permit?  Why you didn't call the County?  And you 


save us all of that time, all of the headache.  Why?


MS. CHATLOS:  I'd like to speak. 


MR. ELBADAWY:  Go ahead. 


MS. CHATLOS:  Yes.  I considered this.  I mean, we've 


asked -- asked several times.  Never, no response.  


I'd like to know Mr. Bible's reason why you're doing this 


with first of the serving, and then why you're not answering 


simple, basic questions.  Where is the real permit?  Do you 


have a real permit?  


THE COURT:  Ma'am -- 


MS. CHATLOS:  That's what I'd like to know.


THE COURT:  Ma'am --  


MS. CHATLOS:  That's what I --


THE COURT:  Hold on one second.  We will be civil during 


this proceeding.


MS. CHATLOS:  I am.


MR. ELBADAWY:  Yes.


THE COURT:  And you can argue rules of law 


(indiscernible; cross-talk) -- 
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MR. ELBADAWY:  I apologize --


MS. CHATLOS:  I'm sorry for that, Your Honor.  I'm very 


emotional, Your Honor.


MR. ELBADAWY:  My apologies for that.


So we asking D.R. Horton to release all the application 


from the previous owner to the environmental, so all the 


information really from -- from the previous owner to the 


County and all the contracts between D.R. Horton and the 


County, D.R. Horton to the previous owner, D.R. Horton to the 


contractor called Stantec, and vice versa.  All of this 


contract, all of this application form, we need them.  I don't 


have no way to get them.  I have limited access. 


The County now didn't want to answer anything.  They 


didn't want to give me anything to the record.  I can -- I 


can't access.  We have lawsuit between them.  They can access 


that. 


And, also, I did file one of the motion to ask the judge, 


the Court, to force the County to release the record about 


Wise Lane, because I myself, I want to know.  Because back 


there in 2018, they tell me that road, it's a private road. 


And they told me, "It's your driveway.  Good for you.  Go fix 


it."


That's (indiscernible) told me that from Public Work.  I 


tell you, "Go fix that road."  And I did fix it.  And I did 


submit many picture and block that road from both sides by a 
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trailer.  If you see this picture, maybe you're going to 


get --


THE COURT:  All right.  I'm going to allow Mr. Bible to 


respond to your arguments, and then after that, I will take a 


look at the filings and the motions before I issue a decision. 


All right, Mr. Bible.  You may respond, sir. 


MR. BIBLE:  Thank you, Your Honor.  May it please the 


Court. 


As an initial response as to the documents that 


Mr. Elbadawy and Ms. Chatlos received via email, that was a 


courtesy copy, Your Honor.  Of course, we send out emails to 


the extent we have that communication chain established with 


parties and also send documents and information via mail, 


especially in the case of pro se litigants like the plaintiffs 


here in this case.


I apologize if any of my office’s actions were found 


offensive or otherwise in breach of the rules, but the 


intention was to give them a courtesy copy and also mail 


copies of documents, such as the Memorandum in Opposition to 


several motions today, as well as supplemental discovery 


responses.  Of course, we send out that in an email, also send 


it out via mail in accordance with South Carolina Rules of 


Civil Procedure.  So, hopefully, that addresses that concern.


Just because they received an email, that doesn't 


necessarily mean it’s effective service, but they will be 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


Elbadwy v. D.R. Horton - 6/18/25
Bobbi Fisher, RPR -- SC Official Court Reporter III


17


served; it's just that it’s coming in the mail. 


Likewise, Your Honor, the plaintiffs served a motion or 


served their memoranda in support of their several motions 


today.  I received that mail this morning just before the 


hearing.  So, yeah, it’s kind of tongue-in-cheek to say -- to 


complain about me sending them an email all the while doing 


essentially the same.


THE COURT:  Mr. Bible, let me stop you for one second.  


MR. BIBLE:  So I want to talk to you --


THE COURT:  Mr. and Mrs. -- you please need to be 


respectful during this hearing.  Don't -- you know, Mr. Bible 


was respectful during your argument.  I expect you to be 


respectful as well to all parties during this hearing.  We 


will conduct ourselves in a civil manner.  You are not to 


shake your heads and roll your eyes and interject during his 


argument.  He did not interrupt you during your argument, so 


I'm allowing him to respond --


MR. ELBADAWY:  Please -- please -- please accept my 


sincere apology.  


THE COURT:  All right, sir.  Thank you.


You may proceed, Mr. Bible.


MR. BIBLE:  Thank you, Your Honor.  May it please the 


Court. 


So, moving on, the motion -- I think I’ll take it with 


the Motions to Compel and then the Motions for Internal 
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Investigation.  But the Motions to Compel, Your Honor, what 


you will see when you look through -- have the opportunity to 


look through their submittals to the Court is essentially -- 


and, again, they're pro se litigants and I don't fault them 


for this, but they're using the Motion to Compel as an effort 


to rewrite interrogatories and requests for production.


They initially served their first interrogatories and 


requests for production.  We served responses to those within 


30 days of them having served their initial request.  By way 


of example, a few of their requests referenced exhibits.  In 


other words, they would say, “Refer to exhibit whatever," and 


respond to that question based on that exhibit.  


Well, in many instances -- at least two -- the exhibits 


that the plaintiffs were referencing in their interrogatory 


requests were not included in their packet.  So, essentially, 


I couldn't respond in any detail because I didn't have the 


document that they were referencing in order to respond.


Now, with that said, we did submit supplemental 


interrogatories or supplemental interrogatory responses to the 


plaintiffs based on them, in their Motions to Compel, 


furnishing the documents that they said that they wanted to 


include in their initial interrogatory request.  That’s one 


issue.


The other issue, Your Honor, is that you can see through 


their Motions to Compel, they go on long narratives explaining 
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what they ultimately want to receive out of their 


interrogatories, all the while, when they served 


interrogatories on us for us to respond to, they didn't 


include that level of detail.  They're trying to use the Court 


as a mechanism to rewrite their interrogatories.


If they have problems with the responses, largely, it’s 


because of how they inartfully worded their interrogatories or 


requests for production.  An example:  On the Request for 


Production -- and Mr. Elbadawy just indicated this -- he wants 


all the agreements or contracts or documents that B.R.D. Land 


Investments have.  I'm not B.R.D. Land Investments.  My client 


is not B.R.D. Land Investments. 


If they wanted that information, which was not requested 


in their -- at least explicitly -- in their Request for 


Production, they would need to seek that information from the 


party that actually has those documents.


We are a successor landowner.  We have vested rights in 


the property pursuant to the State of South Carolina’s statute 


on the same, Investor Rights Act, and we acquired the property 


that had already been subject to County approvals for 


development of this land.  This land happens to be adjacent to 


the Elbadawy's property.  There’s a road there.  And 


D.R. Horton, in the process of acquiring title to that land, 


received the permits that were applied for and granted to 


B.R.D. Land Investments.
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We also received a land encroachment permit along Wise 


Road to install critical infrastructure in support of the 


subdivision that D.R. Horton is trying to develop.  All of 


that is in production.  But to the extent that the plaintiffs 


seek information from the County or from B.R.D. Land 


Investments, they need to seek that information from those 


parties, not D.R. Horton.


That’s ultimately some of the larger gripes here, Your 


Honor, is that they just simply ask poorly-worded questions, 


and now, in their Motion to Compel, articulate a litany of 


information that they seek when that wasn't the question that 


was presented to me.  If they asked the question, then we 


respond to the question as the natural course of discovery 


goes.


I'll just leave it at that, Your Honor.  I think you'll 


have to just read their Motions to Compel in that light, and 


you'll see our responses.  You'll also have the benefit of 


having received the supplemental interrogatory responses that 


we've given to them.  I think that’s probably just going to be 


the best way to handle it, because I'm not convinced that 


anything I say here today is going to convince them otherwise, 


although they also just served me with a document today asking 


that I be referred to the South Carolina Bar for ethics 


violations. 


So I don't know if I can communicate anything to them 
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that they're going to find satisfactory, candidly, Your Honor.  


I'm trying to make a good faith attempt to respond to 


discovery, as I do in all my cases, and they just don't like 


the answers that they're receiving.


THE COURT:  Thank you to everyone.  I will take the time 


to review all the filings and the documentation, and I will 


issue an opinion.


MS. CHATLOS:  Thank you, Your Honor.


MR. BIBLE:  Thank you, Your Honor.


THE COURT:  Have a good day.


(The hearing concluded.)
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