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501

\L CDM"mued,

(€}5) De-fendant informed counsel +hat Shamand Ling robbed him a a niahtclub
County and that an incident report was available with law enfor u‘mmt_}: ub mn Jasper

(L)AfYer the Shatefailed 4o provide +he defense wi+th this evidence co ; :
the personnel needed 4o secure the evidence. unse/ failed 4o hire

1) Afber $he Shate Failed provide +he defense. with this evid ‘
secure this evidence ‘Fror':l Verizon w;relr:zssi.w sencence coungel failed 4o

() AFter Hhe State failed +o provide the defense with this evid i

secure Hhis v denss £o 1o PVcrizon%\z irelesé with this evidence counsel fajled 4o

@s\) The S’r«;& dlid no;'t‘kavde a reh;r‘? ofd warrant for the HP Laptop computer andthe

amsung Galax and counsel fajled +o contest /

s +?\esc dej\lliccs, ied +o contest the evidence e State used

(o) Counsel did not obtain +he body camera Videos of the two Egtill Police Depariment
icers, Cple Pouchprom admit +hat the body camera was activated from the +Hime

of ¥he <4op involing +he +wo juveniles throughout the jnter view with there

parents and throughout the duration of the shooting Inciden. R, 153,LL9-18,

L")(.O“nsu d.id 3‘\“ ‘FD"OW'!IP WH"\ EPD 4o 0b+0:"\ -H\e' names dd S i '

of the parents of the juveniles even though Hhey gt\ i:ne sfn‘gz: ’\‘r‘?jeo f,;?j\s
the police eruiser Camera

(12) Counse! 414 not hold a prv)-r‘ml conference. with defendant regard n Gladys

Roberds' testimony and she did not provide defendant with acopy of the
incidend repor

N Defendant informed counsel that Shamond Ling was arrested For a firearm
gm} %ﬁﬁna:?nc‘:gaﬂmrepor} ond for other recordsn‘g:li sted of the arrest bt counse|
fai led +s investigate. L
(M) Gunse did ot attempt o secure Andia Lings medical records.

DS ceport indicate that Alydia Lin _was sexually assan Hed by Wayne
(:15;3-}?? and c?:msel failed 4o Follow-up on -H?:s iSsue,
(16) Counse) Failed 4o research Dr, Schand! and Failed 4o cress-examine her,

(17) Counsel seated Turor No.30 whese uncle is a Chief of Police in CotHtageville,
R.6q LL:2-H, j RTBLL. 1517

(18) Counsel Fayied 4o object 4o the State inferring that the case is a bout- criminal sexual

conduct with a minor; +he context of an Improper opening statement and the State
elici+ing the same +ype of destimony.

(12) Counde) failed +o object tothe State inferring that the case i about criminal sexual
conduch with aminoc”in the context of an-improper closing argyment:

@0) Counsel Failed +o object +o the State entering +he four 223 shell casings,
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t). condinued,
©)(adCounsel failed +o object +o the Shate endering +he fired projectile purportedly

Fr‘Pom Sro:lmond Lég\;ihc.éiv Tmpala, ka (5i+a+e failed -l-; prajuc& @ propecc chain
cus nor e State provide a dody camera vi enting the
‘r).o\\:c-\-‘?my\ of +h'|'5 evidmae-PR.aaI, LLe I-3XQ1.9,, 'R;,zqa’,t.gia‘?afrg "3

a) AMfter unsuccessfully arguing about the purporded prior diffy d that
((i])aﬁyseao::r_;("czsﬁmby ?J?;m be exc 1u§e§?£unselp+‘;?led '+a ';(;.:l‘:y : zan-}eampo-

raneous object during ¥rial. . Cy g
After +he Court ruled on the purporded prior diFFicuby, the State did eljeit
S?},q;ls orF Fhe pourporm incideniarfd counsel failed +o %b\,ed 4o the detuiled
+estimony. R 113i LL.q-]4.] R,ay3,L.25— auy, L.2),
. M Ed . .‘l'

(@4) Counse ) Fa)led +o cross-examine Gladys Rober+s, R-aH3i L. —b,L.d

o (:::55) ; :;l-{-,‘ulw objected +othe use of ZH evidence :From the blue Honda Accord but
Toiled +o make a contemporaneous object during Frial, RIOT LRI, L. 10,

(6) Counse} made statements that indicates she did no+ want 4o represent +he defendant.
R 12y LL.3-2H. o o

(2D Cownse! failed +o motion the Court to quash +he indictment due +o pre-indictment
delay. _

(38) Counse| £ailed +o olijec+ +o +he Court al\ow}ng Jhe State +ouse +he text messages

without authentication or eﬂab\ishiny o sotirce., R.30,3—331.3s

(a9) Lounse | Failed to object 4o the Lourt allowing the Shate o use the fexd messages
which constituted prior bad act propensityevidence. R.30,a—33,L.3,

G?)Counsg! failed +o ohject to the Court allowing the state douse o photo of Alydia
Ling laying in a puddle of blood with her stoMach showing.

(EI)Counsgl foiled 4o object +o the Courd allowing the State Fouse a video of Alydiq
Ling laying in a puddle of blood with ker stomach showing.
(32) Counse! questioned Shamond Ling about his ab}i

Hrn acound at fhe stop 5§ : A
That b oo ?mpofs?bfg s{ggn }l‘).u+ failed o confront him with the photos 3o prove

r him 1o see what he ¢laj ; .
of that Fime. R 13k LL 117 0 h claimed from his vantage point

(33) Debora L}nj stated Aur}n)cz $rjal “When +he accident )safpa\ed?',’and counsel failed
+o apand on that tegimo y- R. 197, LL.1s2,

(34) Counsel wen+ +hrough an extensive amount of guestioning about +he location and

posi¥ioni oﬁAlydi.a\ ing and Debra Ling when +hey were in )
3 prove that the +estimony was not +rue. R.20%L.E—a1))L.35, 7 SheT '

@5) Captain Williams mentioned something about he was look)

ity tosee the bive Honda Accord

nq for the jacket of F of
e bullets on the body camera video when he w ' i ;
+o be bulle+ holes. Counsel Failed +o guestion \;;lis))gzlﬁ:sn%;&imfr in what agpears
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\L continued; . .
© (36) Couns | failed +o renew the motion +o sequester witnesses, (ot Wa.lhams used other
witnesses’ *es#‘;mom, +o assist in his own +estimony. R.I2L33 —I3;L44, | R.306,L,.5~307)L,\.

The photo of the fired projectile is not the same bullet Hud was eatered as evidence

7
E’f_ ltggf;abwl counsel failed fo contest +he admiss; biluy of the Fired projectile. R.4MY,

(69 Counsel Failed +o question SLED Agent Smith about the jackeled rounds,

(;_q_) Counsel Failed 4o question Agent Smith about com,oan‘nj the photo of the Fired pro-

Jectile +o the bullet entered as evidence +o determine 1 Hhey were the same.

@0) Counsel c.omple«hly failed +o cross-examine 0F ficer Manor

& 1) Counsel compledely Failed +o cross -examine. Stuart Atkinson even though he ment-

ioned the cell phene during his tesFimony on direct examination, R.AS‘%,L.H?; R.a54,L.3,

@33;{‘60“3? failed 4o check +he videos 4o see if Shamond Li ng was truthfully. R, 185,L1
186,L.1%

G3) Counsel Failed 4o objectts the Court's in\ﬁr‘o;c" opening statement and | ury charge
pressuring +he jurors Yo reach o verdict R.38,LL3-1.j RH3Y, L.a5— '~i3$‘,|..‘5.,‘ 438, LL.17-20,

) Co\'mscl failed to object +o the Solici tor’s improper closing argument about
{ounsel.

(US) Counsel Failed +o ohject o +he Solicitor elicrhi festimony and i#s improper
closing argument. naming the decedsed unborn feFus. R348,L1.2i32,; R.ssg,a..as.;
R.354,LL.2-3,] R,30M, LK. ; R385, L.i3,

6) Counsel Failed 4o object to the Courd’s improper charge +o J‘urors nqminj the
deceased unborn fetus.

®7) Counsel compledely failed +o cross- examine Dr. Schandl,
(HX) Counsel comple-ielY failed 4o cross - examine Dr. Schand|l.

@9) Counsel Failed +s moFion For a mistrial and Jor a newtrial.
(50) Dw}n% closinj arqument counsel admitted +o the State’s contentions. R LY-
"l‘ab))-l fl

(50 Counsel failed +o object o the State shif+ing the hurden of proof on the
de-Fensz :o p?-'ofre geH’l}AcFense. k.lto%,x..a-ufo,o..g?

. [\ "
(53) Counse! Fuiled +o cros;vexam:‘ne Michelle Bryan about “grazes” and
bullet “}\olcsf‘ R. 16k, L L 1T-32, . . o
63) Counsel completely Lailed Yo cross-examine eight of the State's winessas.

(54) Counsel failed +o reguest any additional jury charges when asked by the
Cour+, R.?)?‘i, L.B'i "'3%5;}.'3.) R.qOOJ L.l?-ali.;' R. "Wl, LL, "Go

(&5 sel Failed Yo request additional Jury charges when asked by the Courd,
R.gsef?t’.\aq-{sl'ii L";.;rﬁqOO):{.\?lqva H.; R. l’”"") LyLa q‘lé:

3-IS
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il. continued,

(©) (56) Counsel Failed o request any additional J
R. 38"') LL. 3.[-?.3.; R.400, Lﬁh-w.; J,Hl“) LL.G-16,

(5'12’(ounscl failed to ohject to the improper sentence imposed. RUSTLL4-10.) R45T, LS —~Y53,
-

ury chargcs when asked byHm Courd,

(58) Counsel Foiled 4o object +o +he improperimplied malice jury charge, RH30;.20—
Y32,L.20.) R. 433, L.a5—u3TL,H.

B9 Counsel failed 4o object to the Statek improper closing argument whereby Hhe Solic,-

tor changed +he Yestimony of witnesses. R 13}, LL 1738, R.132, L2l —133,L.8, )R, oG, LL.
W= 22.) R LL 1933, ; RoIB®, L. 1417, JR.HO3, LL5- Y. j R HOU, LL. 22-34,; R.HOS, L, 12,

§0) Counse) faiied 4o object o the States improper closing argument inferring that
the defendant did not put self-defense evidence onhe record, comrnen#z on
Fhe defendants rig}rl-. not o testify andfor Fo remain silent. RH03 L2~4ig, LA,

7)) Appellate Counsel Fai led 4o brief +he violation of defendant’s due pracess
rights 4o a fair +rial R.384,LL, 0113,

(@) Appellate Counsel Failed +o brief the inadmissibility of the photo of an
assault rifle. R107, Lay— na, Lo,

(63 Appellate Counsel failed +o brief the inadmissibilidy of all evidence from
the blue Honda Accord, R, 107, L. aH—}13, 1,10

(wH) Appellate Counsel Failed 4o brief +he issue of the Courd q”owily the State
o enter a photo of the viekim, R 65,1116 — ley L. 3.

(5) Appellate Counsel Failed +o brief the imposi+ion of the. improper Five Year
sentence, R.AHSMLLH-10.] R, Ysn LaS— 458,14,

((pé) Trial counsel failed +o r‘cq,ues-/- an ‘mmunf"'y kedr:‘?}.

3-1b
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16. conhinued,

@) because +rial counsel Failed +5 make o contemporaneous objection dur}y +rial
to properly reserve these issues for a ppeal.

(b) +hese arounds were not presgn-}ed because +rial counsel Failed +o ma ke
Contempor aneous objection during Arial +o properly reserve these issues for
appeal.

) professional norms; 1-60; Fhese grounds were not presented because ineffective
assistance of counse) can nod be ratsed for the £irst Fime on direct appeal,
(c) Appellate Counsels performance was deficient-and fell below professional

norms; l-65; +hese grounds were not presented because ineffective assistance
of appellate coun scp con not be raised For the First time on direct appeal.



506

Aujuﬁ' 14, 3022
Johnaie McKnig bt # 263237
McCormick Corr, Tnsd. F3A27Y
386 Rec’emﬂ-ior\ Way
Mclarmick, 5.C. 29894

Haumlon Counfy Clerk of Court
P.0.Boy T
7 Courthouse Square, Eim Street

Hamp')'om $.C. 29924
RE? Pos3- conviction Relief Application

Dear Clerk:

Enclosed please find a printout of my inmate account: T qpo }lyize

as T Failed +o send this document with my Pos+-convichon Relief
application,and informa pauperis app lication. Please accep + and

File this document. Thanks hr your fime, patience , and assist-
ance in Ms matter, T remain.

Sincer 'Y, ]
%ohnm‘f Mcknf/;:a
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF HAMPTON FILED ) FOURTEENTH JUDICIAL CIRCUIT
AP )
Johnnie Lee McKnight, #268238 Case No. 2022-CP-25-00238
NOV 20 2023)
Applicant, j_‘Es
MVLINDA DFNE RETURN AND PARTIAL
V. CLERK Ocoumrr SC MOTION TO DISMISS
HAM ) (Counsel already appointed)
State of South Carolina, )
Respondent. ;
)

In response to the application for post-conviction relief {PCR) filed by Johnnie Lee McKnight
(Applicant) on August 24, 2022, Respondent makes the following return and partial motion to
dismiss:'

FACTS & PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections serving a life
sentence. In September 2018, the Hampton Grand Jury indicted Applicant for two counts of murder
(2017-GS-25-455, -462), three counts of attempted murder (2017-GS-25-456, -457, -458),
discharging a firearm into a dwelling (2017-GS-25-459, and possession of a weapon during the
commission of a violent crime (2017-GS-25-460). These charges arose from the fatal shooting of
Alydia Ling and her unborn baby on August 31, 2017.2

On February 4-6, 2019, Applicant proceeded to a jury trial before the Honorable Carmen T.

Mullen, where he raised self-defense. Assistant Public Defender Trasi Campbell represented

! Respondent’s return was due to be filed within ninety days of service. See Rule 12{a), SCRCP (“[T]he State of South
Carolina shall answer or otherwise respond to an application for post-conviction relief within . . . 90 days if it arises out
of a trial.””). Having now completed the return in this matter, and in light of no demonstrable prejudice to Applicant as a
consequence of any delay, Respondent respectfully asks this Court to accept this return as timely filed. See 5.C. Code
Ann. § 17-27-70(a) (establishing that the Court may fix the time in which the State must respond); Guinyard v. State, 260
S.C. 220, 195 S.E.2D 392 (1973) (holding the statutory timeframe for filing a return is discretionary, not mandatory, and
the circuit court may extend the time for filing).

2 DNA testing indicated Applicant was the father of Ling’s unbom baby.

Page 1 of 20
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Applicant, and Assistant Solicitor Hunter Swanson prosecuted the case. The jury convicted Applicant
as indicted, and Judge Mullen sentenced him concurrently to life for each murder conviction, thirty
years for each attempted murder conviction, ten years for discharging a firearm into a dwelling, and
five years for the remaining weapon charge.

Applicant filed a direct appeal. Chief Appellate Defender Robert Dudek filed a brief pursuant

to Anders v. California, 386 U.S. 738 (1967), raising the following issue:

Did the trial court err by admitting remote, more than two-month-
old text messages between Applicant and the victim when they
were going to confuse the jury, since some of them threated the
decedent while others showed a warm relationship, and which
invited undue prejudicial speculation?

The Court of Appeals dismissed pursuant to Anders. Applicant filed a pro se Petition for
Rehearing, which was denied. Applicant also filed a pro se Petition for Writ of Certiorari, which was
dismissed. The remittitur was sent September 24, 2021.

SUMMARY OF TRIAL TESTIMONY

At trial, Officer Marcus Miller testified he responded to a shooting on August 31, 2017. He
recalled hearing a series of shots in "rapid succession." When he arrived, Shamond Ling, the victim’s
brother, was outside yelling, "He shot my sister. He shot my sister. . . . It was Johnnie Mack." (Tr.
134-35). Officer Zatch Pouchprom testified he also responded to the scene and spoke with Ling, who
stated Applicant was driving a blue Honda and had “opened fire” in front of the Ling home. (Tr. 151-
56). Police recovered several shell casings from the scene. (Tr. 162). Michelle Bryan, a paramedic,
testified she responded and found a young pregnant woman lying on her back in the door of the home;
she did not have a pulse. (Tr. 164).

Ling testified he lived with his mother and the sixteen-year-old victim. (Tr. 170-71). He

recalled standing outside that evening when Applicant pulled up in a blue Honda and told the victim

Page 2 of 20
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to get in the car. Ling stated he told the victim to go outside. He testified Applicant pulled away but
then returned “yeling and raging” and began shooting. (Tr. 171).

The victim’s mother, Deborah Ling, testified the victim had been in a relationship with
Applicant, who was much older than the victim. (Tr. 197-99). She testified Applicant passed their
home in a Blue Honda; thereafter, he returned to their home and began cursing outside. She stated
she was standing near her "not far from the door" when she was shot. (Tr. 202-03).

Officer Alex Williams testified law enforcement located Applicant’s Honda, which had a
bullet hole in the right driver's side door. (Tr. 282-83). Jennifer Nates, an expert in trace analysis
and gunshot residue analysis, testified she found particles of gunshot residue on the Honda’s gear
shift, driver’s door, and steering wheel. (Tr. 340-41).

Gladys Roberts, a close family friend, testified about a prior altercation between victim and
Applicant. According to Roberts, she and the victim were sitting outside when Applicant pulled up.
(Tr. 244). Thereafter, Applicant ran through the house arguing with the victim. He grabbed her hair
and swung about three times before Roberts intervened. Roberts stated Applicant retrieved a black
gun from his car, pointed it at Roberts, and threatened to kill her. (Tr. 243-244).

Dr. Cynthia Schandl, the forensic pathologist, testified the victim had a single gunshot wound
that entered her left cheek and exited the side of her neck, severing her spinal cord. (Tr. 349). Dr.
Schandl was unable to determine the position of the body. She opined that based on the absence of
skin abrasions or soot, the gun was either three feet or more from the victim or it went through an
intermediate object before hitting the victim. (Tr. 349-51).

Agent Viann Brantley recovered text messages from Applicant’s phone. The texts included
messages such as, "We done, yo. That crack head can have you."; "Die, birth; die, bit**.”; "I hate

you, bit**.”’; and "Bit**, you done." (R. 323-26}. On cross-examination, Brantley identified other

Page 3 0of 20
2022-CP-25-00238



510

messages that read, "Somewhere loving you," "Good morning, my beautiful lady," and "Bae, I love
you" (R. 328-30).
CURRENT PCR APPLICATION
In his application for post-conviction relief, Applicant alleges he is being held in custody
unlawfully based on the following:
a. Trial Court abused its discretion by:

1. Denying Applicant’s right to self-representation;

2. Denying Applicant’s Motion to Dismiss despite making the trial
unfair through inter alia obstruction of justice by the State’s main
witness, lack of integrity in the investigation, loss and/or destruction of
evidence, and Brady violations;

3. Partially granting motion to sequester witnesses but refusing to
sequester all witnesses;

4. Failing to conduct proper inquiry of purported prior difficulty and
allowing State to elicit detailed testimony;

5. Failing to rule on or conduct proper inquiry into State’s lack of
establishing chain of custody on blue Honda Acord and allowing State
to use evidence from said vehicle;

6. Failing to rule on or conduct proper inquiry into the State’s lack of
establishing source for or authenticity of photo of firearm — ie proof it
is an actual firearm and not a toy, proof the photo was taken by
defendant’s pone and not downloaded from the internet or forwarded
from another source;

7. Failing to conduct proper inquiry into State’s lack of establishing
the source for or authenticating text messages and allowing the State’s
use of those messages;

8. Failing to conduct an on-the record analysis of prior bad act evidence
in the form of text messages and allowing the State’s use of those text
messages;

9. Making an improper reference in jury charge by naming the
deceased unborn fetus “Baby Boy Ling,” thereby arousing the passion,
sympathy, and prejudice of the jurors;

Page 4 of 20
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10. Making numerous improper references in opening statement and
jury charge; the Court having already ruled that such language should
be removed because it suggests that a verdict be reached by
impermissible basis;

11. Giving an improper implied malice chare to jurors that should be
excluded when a self-defense charge is given;

12. Making several improper statements pressuring jurors to reach a
verdict by suggesting that once they reached an unanimous verdict,
only then could they leave.

13. Allowing the Stat to use a very horrendous photo calculated to
arouse the passion, sympathy, and prejudice of the jury;

14. Alling the State to use a very horrendous video calculated to arouse
the passion, sympathy, and prejudice of the jury.

15. Improperly sentencing defendant to five years for possession of a
firearm during a violent crime despite sentencing him to life for murder,
in violation of section 16-23-490(A) of the South Carolina Code;

16. Failing to order the State to produce all pertinent evidence,
specifically, a purportedly lost cell phone, phone records, fired
projectiles from the Ling residence, and a fired projectile from the blue
Honda Accord that has a significant role in defendant’s defense, said
evidence being material to innocence or guilt;

b. Prosecutorial Misconduct:

1. Violating Brady by failing to provide defendant with the body
camera video of Officer Marcus Miller; and the names and statements
of the witnesses (i.e. parents of juveniles) on the video; and the video
of Corporal Zatch Pouchprom,;

2. Violating brady by failing to provide defendant with records from a
phone that the State purportedly lost;

3. Violating Brady by failing to provide defendant with records from
Verizon Wireless for a phone the State purportedly lost;

4. Violating Brady by failing to provide defendant with records from
Alydia Ling’s phone;

5. Violating Brady by failing to provide defendant with records from
Verizon Wireless for Alydia Ling’s phone;

6. Making improper opening and closing argument about Alydia

Ling’s age and relationship with defendant, defendant’s age and

Page 5 of 20
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paternity of unborn fetus, all calculated to arouse the passions,
sympathy, and prejudice of the jury;

7. Eliciting testimony from several witnesses about Alydia Ling’s age
and purported relationship with defendant, and paternity of unborn
fetus and defendant’s age, all calculate to arouse the passions,
sympathy, and prejudice of the jury;

8. Unnecessary pre-indictment delay of over one year from defendant’s
arrest until he was indicted;

9. Making improper reference in closing argument by naming the
deceased unborn fetus “Baby Boy Ling,” calculated to arouse the
passions, sympathy, and prejudice of the jury;

10. Eliciting detailed testimony from Gladys Robert about a purported
prior difficulty after the Court ruled that the details should be excluded;

11, Making improper statements during closing argument changing the
testimony of witnesses and confusing jurors, thereby causing a verdict
on impermissible basis of incorrect information;

12, Making improper references during closing argument that
denigrates the integrity of trial counsel and impugning the institutional
role of defense counsel with statements about counsel’s devious
intentions to mislead the jurors;

13. Making several improper references in closing argument that
shifted the burden of proving self-defense to the defendant;

14. Making several improper references in closing argument about
what is not in evidence; a direct comment toward or inference to the
defendant not testifying because defendant was the only person who
could put self-defense testimony into evidence;

15. Entering a horrendous and prejudicial photo of Alydia Ling
calculated to arouse the passions, sympathy, and prejudice of the jury;

16. Entering a horrendous and prejudicial video of Alydia Ling
calculated to arouse the passions, sympathy, and prejudice of the jury;

17. Losing or destroying evidence, i.e. a purportedly lost cell phone,
fired projectiles form the Ling’s residence, a fired projectile form the
blue Honda Accord and the two body camera videos from Estill Police
Department in bad faith; said evidence having exculpatory value that
was apparent before the evidence was lost or destroyed and the
defendant cannot obtain other evidence of comparable value by other
means;

Page 6 of 20
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18. Violating Brady by failing to provide defendant with the fired
projectiles from the Ling’s residence and the fired projectile from the
blue Honda Accord and/or the test results therefrom;

c. Ineffective assistance of counsel:

1. Failing to interview witnesses from the area of the incident and
specifically 911 callers;

2. Failing to hire the appropriate personnel to secure fired projectiles
from the Ling’s residence;

3. Failing to hire the appropriate personnel to secure the fired
projectiles from the blue Honda Accord,;

4. Failing to conduct a thorough pretrial conference with the defendant
in preparation of trial;

5. Failing to investigate an incident whereupon Shamond Ling robbed
the defendant at a nightclub and obtain a copy of the incident report;

6. Failing to hire the appropriate personnel to conduct an extraction of
Alydia Ling’s I-phone;

7. Failing to obtain records from Verizon Wireless for Alydia Ling’s
I-phone;

8. Failing to obtain records from Verizon Wireless for a cell phone
number purported to be defendant’s cell phone number;

9. Failing to contest the admissibility of evidence obtained from a
Samsung Galaxy S6 an HP Laptop computer on the ground that the
State lacked a return of the warrants;

10. Failing to obtain the body camera videos of Officer Marcus Miller
and Corporal Zatch Pouchprom from the interviews with the parents of
the juveniles at the Estill Police Department;

11. Failing to interview and obtain statements from the witness (i.e.,
the parents of the juveniles) and subsequently having subpoenas issued
for these witnesses’ presence at trial;

12. Failing to confer and provide the defendant with a copy of the
incident report of Gladys Roberts about a purported prior difficulty;

13. Failing to investigate an incident whereupon Shamond Ling was
arrested in connection with the unlawful carrying or possession of a
firearm and obtain a copy of all records associated with this incident;

14. Failing to investigate and subpoena Alydia Ling’s medical record;

Page 7 of 20
2022-CP-25-00238



514

15. Failing to investigate and obtain any information on Wayne Ritter;

16. Failing to investigate Dr. Cynthia Schand] and review prior cases
for which she testified,

17. Selecting a juror who is partial to law enforcement; which has a
close relative in law enforcement;

18. Failing to object to the State’s opening statement that improperly
referenced Alydia Ling’s age and purported relationship with the
defendant, and defendant’s age and paternity of unborn fetus, inferring
the case being about the aforementioned, all calculated to arouse the
passions, sympathy, and prejudice of the jury;

19. Failing to object to the State’s closing argument that improperly
referenced Alydia Ling’s age and purported relationship with
defendant, and defendant’s age and paternity of unborn fetus, inferring
the case being about the aforementioned, all calculated to arouse the
passions, sympathy and prejudice of the jury;

20. Failing to object to the State entering the four .223 shell casings
into evidence because of the contaminated crime scene and an improper
chain of custody;

21. Failing to object to the State entering the fired projectile
purportedly retrieved from near Shamond Ling’s Chevy Impala
because of the contaminated crime scene and an improper chain of
custody;

22. Failing to object to the testimony of Gladys Robers on the grounds
that the Court failed to conduct an on-the-record analysis of this
purported prior difficulty, which constitutes a prior bad act; the
testimony was more prejudicial than probative; and confuses the issues
before the jury;

23. Failing to object to the State eliciting the details from Gladys
Roberts about a purported prior difficulty after the Court ruled that the
details should be excluded;

24. Failing to cross-examine Gladys Roberts in an attempt to mitigate,
refute, or contest the testimony about a purported prior difficulty;

25. Failing to object to and/or renew objection to the use of,
mentioning of, or the entering of all evidence from the blue Honda
Accord on the ground that the State failed to establish a chain of
custody on the vehicle;
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26. Making an improper opening statement and closing argument
implying that Trasi Campbell did not want to represent the defendant
but that she was forced to do so;

27. Failing to motion the Corut to quash the indictment for the State’s
unnecessary and unreasonable pre-indictment delay of over one year
from defendant’s arrest until he was indicted;

28. Failing to object to the Court allowing the State to use text
messages without the Court conducting a proper inquiry into the State’s
lack of establishing the source for or authenticating the text messages;

29. Failing to object to the State’s use of text messages on the ground
that the Court failed to conduct an on-the-record analysis of this prior
bad act evidence; the text messages confuses the issues before the jury;
and they were more prejudicial than probative; prior bad act propensity
evidence;

30. Failing to object to the State entering a very horrendous, irrelevant,
unnecessary and severely prejudicial photo of Alydia Ling calculated
to arouse the passions, sympathy, and prejudice of the jury;

31. Failing to object to the State entering a very horrendous, irrelevant,
unnecessary and severely prejudicial video of Alydia Ling calculation
to arouse the passions, sympathy, and prejudice of the jury;

32. Failing to confront Shamond Ling with photos that proves he lied
about his ability to see the blue Honda Accord turn around at the stop
sign, thereby committing perjury;

33. Failing to address and/or expand on, during cross-examination of
Debra Ling about her testimony regarding an accident happened;

34. Bolstering the State’s case by asking if Alydia Ling was shot while
in the house but failing to establish that it was impossible for Alydia to
have been shot through the left side from the angle indicated by Debra
Ling;

35. Failing to question Captain Williams about jacketed rounds that he

mentioned in a body camera video;

36. Failing to renew motion to sequester witnesses and object to
Captain Williams® prepared testimony after he heard other witnesses’
testimony, which allowed him to use their testimony to assist in his own
testimony and helped to bolster the State’s case;
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37. Failing to object to and contest the admissibility of a fired projectile
purportedly from the Ling’s residence that is different from the fired
projectile photographed at the scene;

38. Failing to cross-examine SLED Agent Smith about jacketed rounds
(ammunition);

39. Failing to cross-examine SLED Agent Smith about comparing
Exhibit 44 (i.e., the purported fired projectile from the Ling’s
residence) to the photograph of the fired projectiles to be the same;
considering the visual lands and groves on the photographed fired
projectile versus no lands and groves being visible on the fired
projectile entered as Exhibit 44;

40. Failing to cross-examine a material fact witness (Officer Manor)
and especially about if he was wearing a body camera and recorded the
collection of a fired projectile;

41. Failing to cross-examine a material fact witness (Stuart Atkinson),
especially about the location of a cell phone that the State has a
photograph of but claims not to have the phone or knowledge of its
location;

42, Failing to re-analyze body camera videos to ascertain if Shamond
Ling was truthfu! about the location of where he claims to have placed
his gun and shoulder holster in his room;

43, Failing to object to the Court’s improper jury charge pressuring
jurors to reach a verdict by suggesting that once they reached a
unanimous verdict by all twelve jurors, only then would they be
allowed to leave;

44, Failing to object to the State making improper references during
closing argument that denigrates the integrity of trial counsel and
impugns the institutional role of defense counsel with statement’s about
counsel’s devious intentions to mislead the jurors;

45. Failing to object to the State’s improper closing argument
whereupon the solicitor named the deceased unborn fetus “Baby Boy
Ling,” calculated to arouse the passions, sympathy, and prejudice of
the jury ;

46. Failing to object to the Court’s improper charge to jurors,
whereupon the judge named the deceased unborn fetus “Baby Boy
Ling,’ calculated to arouse the passions, sympathy, and prejudice of the

jury;
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47. Failing to cross-examine Dr. Cynthia Shandl, especially about if
fragments of jacketed round was found in the bullet wound during
Alydia Ling’s autopsy;

48. Failing to cross-examine Dr. Cynthia Shandl, especially about the
discrepancy with the pregnancy of Alydia Ling being more than nine
months of gestation (i.e., 38-39 weeks),

49. Failing to move for a mistrial and/or a new trial based upon the
cumulative error doctrine due to the numerous errors before and during
trial;

50. Bolstering the State’s case by doing the equivalent of testifying for
the defendant during closing argument, admitting to the State’s
contentions and theory and also failing to establish the record to support
any facts that even suggest self-defense;

51. Failing to object to the State making several improper references
in closing argument that shifts the burden of proving self-defense to the
defendant;

52. Failing to object to or mitigate or refute improper, speculative
testimony from Michell Bryan about “grazes” or bullet “holes” in the
screen door and doorframe of the Ling’s residence; she is not law
enforcement nor an expert on such;

53. Failing to cross-examine, refute, contest, or mitigate eight of the
State’s witnesses;

54. Failing to request an adverse inference jury charge because of the
loss and/or destroyed evidence by the State;

55. Failing to request a charge on spoilation because of the loss and/or
destroyed evidence and the contaminated crime scene;

56. Failing to request an involuntary and voluntary manslaughter
charge of the jury;

57. Failing to object to the imposition of a five years sentence for
possession of a firearm during a violent crime despite the Courts
sentencing the defendant to murder, which violates section
16-23-490(A) of the South Carolina Code;

58. Failing to object to the Court improperly charging the jurors on
implied malice with should be excluded as a jury charge when self-
defense is charged to the jury;

59. Failing to object to the State making improper statements during
closing argument changing the testimony of witnesses and confusing
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jurors, thereby causing the jury to reach a verdict on an impermissible
basis of incorrect information;

60. Failing to object to the State making several improper references
in closing argument about what is not in evidence; a direct comment
toward or inference to the defendant no testifying because defendant
was the only person who could put direct self-defense testimony into
evidence;

61. Failing to request and/or motion the Court for an immunity
hearing.”

d. Ineffective assistance of appellate counsel:*

1. Failing to brief on appeal the violation of Defendant’s’ right to a fair
trial was severely impaired due to the lack of integrity in the
investigation, loss, and/or destroyed evidence, obstruction of justice by
the State’s main witness, and Brady violations, even though trial
counsel renewed pretrial motions and the Court ruled on the motions;

2. Failing to brief on appeal the inadmissibility of a photo of an assault
rifle from a micro SD card without said photo being authenticated
and/or establishment of a source for the photo; even thought counsel
made an objection, renewed said objection, and the Court made a
ruling;

3. Failing to brief on appeal the inadmissibility of all evidence obtained
from the blue Honda Accord due to the lack of the State establishing a
chain of custody for the vehicle; even though trial counsel made an
objection and the Corut made a ruling;

4. Failing to brief on appeal the Court allowing the State to enter a
photo as evidence of Alydia Ling laying in a puddle of blood with her
stomach showing; even though trial counsel made an objection and the
Court made a ruling;

5. Failing to brief on appeal the Court’s improper imposition of a five-
year sentence for possession of a firearm during a violent crime despite
the Court sentencing the defendant to life for murder, which violates
section 16-23-490(A), even though the Court of Appeals allows
leniency to address this issue without preservation of the issue.

3 This is listed as allegation 10(c){(66) in the application.
4 These are listed as allegations 10(c){61)-(65) in the application.
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As relief, Applicant requests his conviction and sentence be vacated, and/or a new trial. Attached to
this return and incorporated by reference are the Hampton County Clerk of Court records regarding
the subject convictions; Applicant’s records from the South Carolina Department of Corrections; and
Applicant’s appellate records, including the trial transcript. The State reserves the right to amend this

return upon receipt of any relevant materials.

PARTIAL MOTION TO DIsSMISS
Respondent moves pursuant to Rule 12(b)(6), SCRCP, to dismiss Applicant’s claims related
to trial court error. PCR is “not a substitute for nor does it affect any remedy incident to the
proceedings in the trial court, or of direct review of the sentence or conviction.” S.C. Code Ann. §
17-27-20(b). “Allegations of trial error are not cognizable on post-conviction relief.” Roscoe v. State,
3458.C.16 546 S.E.2d 417 (2001). “[PCR] is not a substitute for appeal or a piace for asserting errors

for the first time which could have been reviewed on direct appeal.” Drayton v. Evatt, 312 S.C. 4, 8,

430 S.E.2d 517, 520 (1993). Applicant’s claims related to trial court error do not constitute a
cognizable claim for PCR; thus, Respondent moves to summarily dismiss them.
INEFFECTIVE ASSISTANCE OF COUNSEL
In a PCR action, Applicant bears the burden of proving the allegations in his application.

Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective

assistance of counsel as a ground for relief, Applicant must prove that “counsel's conduct so

undermined the proper functioning of the adversarial process that [it] cannot be relied upon as having

produced a just result.” Strickland v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C. at 442, 334
S.E.2d at 814.
In evaluating allegations of ineffective assistance of counsel, the reviewing court applies the

two-pronged test outlined in Strickland v. Washington, 466 U.S. 668. First, Applicant must prove that
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counsel’s performance was deficient. 1d.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625

(1989). Under this prong, the court measures an attorney’s performance by its “reasonableness under
prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466
U.S. at 690). The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. Butler, 286 S.C. at 442, 334 S.E.2d at 814.
“Counsel is strongly presumed to have rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment.” Id. (citing Strickland, 466 U.S. at
690). The Applicant must overcome this presumption to receive relief. Cherry, 300 S.C. at 118, 386
S.E.2d at 625. Second, counsel's deficient performance must have prejudiced the Applicant such that
“there is a reasonable probability that, but for counsel's unprofessional errors, the result of the
proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.
Failure to Investigate

Many of Applicant’s claims relate to counsel’s investigation and preparation for trial. "A
criminal defense attorney has the duty to conduct a reasonable investigation to discover all reasonably
available mitigation evidence and all reasonably available evidence tending to rebut any aggravating

evidence introduced by the State.” McKnight v. State, 378 S.C. 33, 46, 661 S.E.2d 354, 360 (2008).

"[While the scope of a reasonable investigation depends on a number of issues, at a minimum,
counsel has the duty to interview potential witnesses and to make an independent investigation of the
facts and circumstances of the case." Ard v. Catoe, 372 S.C. 318, 331-32, 642 S.E.2d 590, 597 (2007).
"In other words, counsel has a duty to make reasonable investigations or to make a reasonable
decision that makes particular investigations unnecessary." Strickland, 466 U.S. at 691.

To prevail upon a claim that counsel did not adequately prepare or investigate a case, an

applicant must present evidence of what counsel could have discovered or what other defenses
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applicant could have requested counsel develop and present had counsel been more prepared. Harris
v. State, 377 S.C. 66, 75-76, 659 S.E.2d 140, 145-46. Furthermore, an applicant must present
evidence to show how the discoverable matters or defenses would have resulted in a different
outcome. Id. at 75-76, 659 S.E.2d at 145-46. Mere speculation as to how the alleged lack of
preparation prejudiced an applicant is not sufficient to support a grant of relief. Id. at 75, 659 S.E.2d

at 145 (citing Glover v. State, 318 S.C. 496,498,458 S.E.2d 538, 540 (1995)).

Reviewing courts should not lose sight of the reasonableness standard regarding counsel's
duty to investigate. Ard, 372 S.C. at 331,642 S.E.2d at 597 {noting that "this duty is limited to a
reasonable investigation"). Reviewing courts "should keep in mind that counsel's function, as
elaborated in prevailing professional norms, is to make the adversarial testing process work in the
particular case." Strickland, 466 U.S. at 690. Thus, in applying the Strickland standard to a claim of
failure to investigate, counsel’s decision not to undertake a particular investigation must be evaluated
with heavy deference to counsel’s judgment. Bagwell v. State, 410 S.C. 259,265,763 S.E.2d 630,
633-34 (Ct. App. 2014).

Failure to Object

Many of Applicant’s claims also relate to the failure to object during trial. “Where...counsel

articulates a valid reason for employing [a] certain strategy, such conduct will not be deemed

ineffective assistance of counsel.” Brown v. State, 375 S.C. 464, 481, 652 S.E.2d 765, 774 (Ct. App.

2007) (quoting Stokes v. State, 308 S.C. 546, 548, 419 S.E.2d 778, 779 (1992); see Whitehead v.
State, 308 S.C. 119, 417 S.E.2d 529 (1992) (*Courts must be wary of second-guessing counsel’s trial
tactics.”). Counsel's strategy will be reviewed under “an objective standard of reasonableness.” 375

S.C. at 481, 652 S.E.2d at 774 (citing Ingle v. State, 348 S.C. 467, 470, 560 S.E.2d 401, 402 (2002)).
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Leaving an issue unpreserved does not automatically constitute ineffective assistance of

counsel. See Millidge v. State, 422 S.C. 366, 374, 811 S.E.2d 769, 800-01 (2018) (stating an applicant

must prove both deficiency and prejudice to establish ineffective assistance of counsel for failing to
preserve an issue); see also id. at 380, 811 S.E.2d at 804 (“[T]he proper inquiry for determining
prejudice...is whether there is evidence in the record to support the trial court’s finding.... If so, an
appellate court would necessarily have affirmed the trial court’s [ruling]....”).

Similarly, “[a]n ineffective assistance claim based on a failure to object is tied to the

admissibility of the underlying evidence.” Hough v. Anderson, 272 F.3d 878, 898 (7th Cir. 2001). “If

evidence admitted without objection was admissible, then the complained of action fails both prongs
of the Strickland test: failing to object to admissible evidence cannot be a professionally
‘unreasonable’ action, nor can it prejudice the defendant against whom the evidence was admitted.”

1d.; see Miller v. Keeney, 882 F.2d 1428, 1434 (9th Cir, 1989) (noting that if a petitioner challenges

a futile objection, he fails both Strickland prongs); U.S. ex rel. Link v. Lane, 811 F.2d 1166, 1170

(7th Cir. 1987) (finding no there is no prejudice from failure to object unless there is a legally
supportable argument for exclusion of the evidence).

Additionally, an appellant bears “the burden of proving he did not receive a fair trial because
of [an] alleged improper argument.” Simmons v. State, 331 S.C. 333, 338, 503 S.E.2d 164, 166 (1998)

(citing Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997)). “Improper comments do not

automatically require reversal if they are not prejudicial to the defendant.” Id.; State v. Copeland, 321
S.C. 318, 468 S.E.2d 620 (1996). “The relevant question is whether the prosecutors' comments ‘so
infected the trial with unfairness as to make the resulting conviction a denial of due process.” Darden

v. Wainwright, 477 U.S. 168, 181, 106 S. Ct. 2464, 2471 (1986).
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Request for evidentiary hearing
Respondent’s allegations of ineffective assistance of counsel likely raise questions of fact that
the record does not conclusively refute. Accordingly, Respondent requests an evidentiary hearing.

See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983) (providing an evidentiary hearing shall be

held when a PCR application “alleges specific instances of ineffective assistance of counsel which
are not conclusively refuted by the record before the lower court™).
INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL
Applicant has also made many allegations regarding appellate counsel’s performance. Just as
a defendant is entitled to effective representation during his general sessions proceeding, a defendant
is also entitled to effective assistance of appellate counsel. Tisdale v. State, 357 S.C. 474, 476, 594

S.E.2d 166, 167 (2004) (citing Scutherland v. State, 337 S.C. 610, 615, 524 S.E.2d 833, 836 (1999)).

To prevail on a claim of ineffective assistance of appellate counsel, an applicant must establish both
deficiency and prejudice as outlined above. Southerland, 337 S.C. at 616, 524 S.E.2d at 836. If an
applicant can establish both deficiency according to professional norms and prejudice to the extent
that he would have been successful on appeal, he is entitled to a new trial. Ezell v. State, 345 S.C.
312, 316, 548 S.E.2d 852, 854 (2001); Southerland, 337 S.C. 615-16, 524 S.E.2d at 836; see also

Simpkins v. State, 303 S.C. 364, 401 S.E.2d 142 (1991) (post-conviction relief of a new trial granted

based on appellate counsel’s failure to raise an issue on appeal that constituted reversible error).
Although ineffective assistance of appellate counsel claims for failure to raise a particular
issue on direct appeal can be successful, the United States Supreme Court has reiterated that it is

"difficult to demonstrate that counsel was incompetent." Smith v. Robbins, 528 U.S. 259, 288 (2000).

While appellate counsel is required to provide effective assistance of counsel, "appellate counsel is

not required to raise every non-frivolous issue that is presented by the record.” Thrift v. State, 302
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S.C. 535,539,397 S.E.2d 523, 526 (1990) (citing Jones v. Barnes, 463 U.S. 745 (1983)). "For judges

to second-guess reasonable professional judgments and impose on . . . counsel a duty to raise every
'colorable’ claim suggested by a client would disserve the very goal of vigorous and effective
advocacy ..." Jones, 463 U.S. at 754. Additionally, our South Carolina Supreme Court has expressly
rejected the notion that appellate counsel has an obligation to raise all meritorious issues on appeal.
Tisdale, 357 S.C. at 476, 594 S.E.2d at 167. "'Generally, only when ignored issues are clearly stronger
than those presented, will the presumption of effective assistance of counsel be overcome." Smith,
528 U.S. at 288 (quoting Gray v. Greer, 800 F.2d 644, 646 (7th Cir. 1986)).

Respondent submits that this ground for relief is without merit; however, these allegations
probably raise questions of fact that are not conclusively refuted by the record. Accordingly,
Respondent requests an evidentiary hearing on this ground for relief.

PROSECUTORIAL MISCONDUCT

Additionally, Applicant has made several allegations of prosecutorial misconduct under
Brady.’ Brady requires the State to disclose evidence in its possession favorable to the accused and
material to guilt or punishment. Clark v. State, 315 S.C.385, 388, 434 S.E.2d 266, 268 (1993). A
Brady claim is based upon the requirement of due process. Such a claim is complete if the accused
can demonstrate (1) the evidence was favorable to the accused, (2) it was in the possession of or

known to the prosecution, (3) it was suppressed by the prosecution, and (4) it was material to guilt or

punishment. Gibson v. State, 334 S.C. 515, 524, 514 S.E.2d 320, 324 (1999). Impeachment or
exculpatory evidence is material only if there is a reasonable probability that, had the evidence been
disclosed to the defense, the result of the proceeding would have been different. Clark, 315 S.C. at

388,434 S.E.2d at 268 (citing U.S. v. Bagley, 473 U.S. 667 (1985)).

5 Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.E.2d 215 (1963).
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Respondent submits that this ground for relief is without merit; however, these allegations
probably raise questions of fact that are not conclusively refuted by the record. Accordingly,
Respondent requests an evidentiary hearing on this ground for relief.

FUTURE AMENDMENTS AND INVOCATION OF DISCOVERY

Respondent requests Applicant specify any claims he intends to raise at the evidentiary
hearing in advance of the hearing. Because Applicant has been appointed an attorney, the attorney,
and not Applicant, is the only individual authorized to file amendments to this application. See Rule
11, SCRCP.

Pursuant to section 17-27-150, Applicant may not invoke formal discovery processes to issue
subpoenas or otherwise obtain discovery materials unless granted leave from the Court upon a
showing of good cause. Furthermore, Respondent requests all potential exhibits and materials used
to produce potential expert witness testimony be sent to Respondent in advance of the evidentiary
hearing. Respondent reserves the right to request a continuance and oppose witness testimony and
exhibits that are withheld until the last minute resulting in undue prejudice to the State.

ALL OTHER ALLEGATIONS
Each and every allegation contained within the application not expressly admitted, qualified,

or explained in this return is hereby denied.

[Conclusion and signature page follows]
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CONCLUSION
WHEREFORE, the State respectfully requests this Court convene an evidentiary hearing be

held on Applicant's allegations of ineffective assistance of counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

DANIELLE DIXON
Assistant Attorney General

By: @D

Danielle Dixon

ATTORNEYS FOR RESPONDENT
Office of the Attorney General

P.O. Box 11549

Columbia, S.C. 29211

November 17, 2023
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF HAMPTON )
) 2022-CP-25-00238
)
Johnny Lee McKnight, #268238 )
)
Applicant. )
)
vs ) CERTIFICATE OF SERVICE BY MAIL
)
State of South Carolina, )
)
Respondent, )}
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. I have this day served a copy of the Respondent’s Return and Partial Motion to Dismiss in

the above-captioned matter on the following person by depositing same in the United States mail,
postage prepaid:

Chelsey Faith Marto, Esquire

The Law Office of Chelsey F. Marto
Post Office Box 8795

Columbia, SC 29201

DATED this 17" day of November, 2023.
1t R, QQ-[(M
W i [

Vickie Hall, Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

Johrmie McKnight,
Plaintiff,
vs.

State of Scuth Carclina,

Defendant.

BEEFORE:

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
2022-CpP-25-00238

TRANSCRIPT OF HEARING

May 7, 2024
Beaufort, South Carolina

The Heonorable Derwin Cole, Judge Presiding

A PEARANTCE S:

For the Applicant -
Chelsea Marto, Esquire

For the State -
Danielle Dixon, Esqguire

Cathy L.
Official

Young, CVR-M
Circuit Cocurt Reporter

Post Office Box 4604

Beaufort,

Scuth Carclina 29903
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Direct Examination by Ms. Marto
Cross~Examinaticon by Ms. Dixon
Robert Dudek
Direct Examination by Ms. Marto
Cross-Examination by Ms. Dixon
Hunter Swanson
Direct Examination by Ms. Marto
Cross-Examination by Ms. Dixon
Johnnie McKnight
Direct Examination by Ms. Marto
Closings:
By Ms. Marto
By Ms. Dixon
Judge’s Ruling (Took under advisement.)

Certificate of Reporter
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JOENNIE IFE MCKNIGHT VS. STATE CF SCUTH CARCLINA - 2022-CP-25-00238

PR SOCEUEUDTIMNGS
* % * * K

THE COURT: Ms. Dixon?

MS. DIXON: May it please the Court?

THE COURT: Yes.

MS. DIXON: I'm Danielle Dixon, Assistant
Lttorney General for the State of South Carclina.
This is the case of Johnnie Lee McKnight v. State,
Docket Number 2022-CP-25-238. Mr. McKnight 1is
currently serving a life sentence. In September
2018, he was indicated by the Hampton Cecunty Grand
Jury for two counts of murder, those are Indictment
numbers 2017-G5-25-455 and 462; and three counts of
attempted murder, those are Indictment Numbers 2017-
GS-25-456, 457 and 458. He was also indicted for
discharging a firearm into a dwelling, that’s
Indictment Number 2017-G$-25-459, and possession of
a weapon during the commission of a violent crime,
which is 2017-GS-25-460. These charges arose from
the fatal shooting of his girlfriend at the time,
Alydia Ling and her unborn baby on August 31lst,
2017. He proceeded to a jury trial February 4th
through 6th, 2019, before the Heonorable Carmen T.
Mullen, and he argued self-defense. He was

represented by Trasi Campbell, and Solicitor Hunter




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

JUHNNIE IEE MCKNIGHT VS. STATE OF SOUTH CAROLINA - 2022-CP-25-00238

Swanson prosecuted the case. He was convicted as
indicted and sentenced to life. He filed a direct
appeal which was perfected by Chief Appellate
defender, Bob Dudek, who filed a brief pursuant to
Anders v. California. It was dismissed pursuant to
Anders, and the remittitur was sent September 24th,
2021. He has now filed this application for PCR,

Your Honor. In his original pro se application

raised, by my best count, more than 100 allegations.

He has now filed an amended application raising
various claims of ineffective assistance of counsel,
prosecutorial misconduct and ineffective assistance
of appellate counsel.

MS. MARTO: Judge, we would call Ms. Trasi
Campbell to the stand.

THE COURT: You’re still sworn.

THE WITNESS: Thank you, Your Honor,

Trasi Campbell,
having previously been sworn,
testifies as follows:
* k *k k *
DIRECT EXAMINATION
BY MS3S. MARTO:
Q. Good afterncon.

A. Hello.
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Q. So you represented Mr. McKnight at
trial, right?

A. Ccrrect.

Q. Okay. And how long did you have this
case before it went to trial?

A. So my file was opened on September 3rd,
2017.

Q. And how many times rcocughly did you meet
with Mr. McKnight?

A. Generally, I took very good notes, and
because my box was brought over here by the Public
Defender’s Office, I can tell you that I met with
him eight times prior to his trial.

Q. Now —-—-

A. He was criginally housed at the
Charleston County Detention Center, I met with him
twice there, the remainder of the times at the
Beaufort County Detention Center.

Q. And now did Mr. McKnight ever indicate
to you that he wanted to proceed forward pro se?

A. We had some conversations abcut that.

Q. And how did that =-- like what did that
consist of, and what was the result of that?

A, We talked about what that would mean in

terms of what he would want to do or need to do.
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Ultimately, he decided for me to represent him.

Q. Was this ever brought up on the record
in terms of ---

A. Not to my memory, no.

Q. Now, did you review the discovery with
Mr. McKnight?

A. Actually I did. I also have a copy of
the letter that I always provided to my clients here
where 1t says, “Please find enclosed all the
discovery in your case,” and so that I have a record
that I’ve given them everything.

Q. What’s the date on that letter?

A, February 5th, 2018.

Q. And do you have anything indicating
that you gave him Gladys Roberts’ police report
specifically?

A, I don’t have a specific reference to
that, I just know that I have a practice, again,
that my clients received all of their discovery.

Q. And so based upon your general
practice, you have no reascon to believe that you
didn’t give them everything; is that fair?

A, Correct.

Q. Okay, but you also have no specific

recollection of what was given in this case, right?
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A. There, again, that’s why I did the
letters, that’'s why I gave them everything, because,
generally, handling all the murders in the
Fourteenth Circuit, there were -- there were
thousands and thousands and thousands of pages of
materials. I can't remember a single page or two.

Q. Now, what did you do concerning
investigating the case?

A. Well, one of the first things my
investigator -- I had a -- an investigator, Bob
Harris, assigned just to me, again, because I was
handling all the murders in the Circuit for many,
many years. He and I went out to the location where
Olivia had been shot and killed, and we -- I have
all the photographs that Bob and I toock the day we
were out there. We did measurements, I stood on the
porch trying to single the angle with which Shamond
could have seen Mr. McKnight coming back and forth
down the street. We had the Estill PD escort us
there, so0o we had a presence there. We were given
permission to view the home. So we spent almost an
entire day working at the crime scene itself, and
then I know that I spent an entire morning at the
Estill Police Department going through the boxes of

evidence that they had there to ensure that I had
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everything and everything was accounted for.
Q. Did you investigate various

eyewltnesses from the general area that night?

A. I'm sorry, did you say eyewitnesses?
Q. Yeah.
A. Yes, I investigated those individual

that were identified as being eyewitnesses, yes.

535

S

Q. Did you linvestigate the 9-1-1 callers?

L. You know, I listened to the 9-1-1
calls, and I have a note here that says they were

not helpful.

Q. They were not helpful for the defense;

is that correct?

A. That would be my interpretation of my

note, correct.

Q. Okay. Did you investigate information

concerning a Mr. Wayne Ritter?

A, Wayne?

Q. Yeah.
A, Yes.
Q. And what did you do concerning him i

particular?
A, Well, Wayne -- if I'm reading the
transcript correctly, Wayne didn’t even show up £

trial. He was the boyfriend of Alydia’s mother,

n

or

and

8
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he was sitting on the back porch when the shots came

through the house.

Q. Do you think he would have been ---
A. I don’t -- no, he didn’t actually see
the shooting taking place in the -- on the front

porch, and in the area right in front of the house
between Mr. McKnight’s vehicle and Shamond Ling, the
victim’s brother, from the porch and car area.

Q. Are you familiar with Dr. Cynthia
Schandl, I think is the way she ---

A, The pathologist? I am.

Q. And did you do any work reviewing prior
cases she testified in?

A. No. I had no reason to believe that
she was not a forensic expert in pathology. I
reviewed her CV and found her to be credible,

Q. Have you personally ever had her in

other trials that you’ve done?

. You know, I don’t -- probably.
Q. Yeah.
A, I jJust don’t remember. I know I didn’'t

~—- had no reason to consider there would be
something shady that might be -- you know, cast some
dark light upon her testimony.

Q. Did you obtain Alydia Ling’s medical
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records?

A, I have looked through the files. I
have EMS records, I have the Coroner’s report, I
have the DSS records, and so those are the records
medically that I had and that I obtained. I deon’t
know that I had her CBGYN records from the
pregnancy. Again, Mr. McKnight happily admitted
paternity of the child.

Q. Now, do you have any knowledge cof
Shamond Ling’s prior robbery of applicant at the
nightclub?

A, I don’t know about a prior robbery. I
know that Mr. McKnight and Mr. Ling had a
disgruntled history between the two of them, which I
think was brought out at trial, which was only
exacerbated by Mr. McKnight fathering the 15, 16-
year—-old Alydia Ling’s child. There was no love
loss between the two.

Q. Did you do any work investigating his

prior UCP arrest?

a. I'm sorry, his what?

Q. His prior unlawful carrying of a pistol
arrest?

L. I did. I don’t have any information

that supports that.
10
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Q. Do you think that if you had had that
information, it would have impacted trial?

A, If he’d been convicted of it.

Q. What conversations did you have with
Mr. McKnight about his decision to testify at trial?

A. They would have been along the same
lines, in other cases that I would have talked about
whether or not he wanted to get on the stand, open
himself up to cross-examination by the State. I was
fairly positive where we stood at the end of this
particular case, although we had to fight for a
little bit that we were going to get, because our
premise had always been that he had acted in self-
defense, that we were going to get a self-defense
charge. And so he waived the factors, I guess, that
we talked about, benefits and ri;ks, and made his
decision.

Q. Now, you stated that the defense at
trial was self-defense, correct?

A, Correct.

Q. Did you request or have an immunity
hearing held?

A. No, and -- and you don’t have to. And
if I had held an immunity hearing every -- hopefully

surprise that we might have had the State would have
11
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been revealed, and then they would have been
prepared at trial.

Q. So is it your typical practice not to
seek out immunity hearings in self-defense cases?

A. I don’'t make a practice of anything.
I'm a prosecutor now, so I definitely don’t do that,
but what I'm saying is, is that assessing our
situation individually in this case, that was not
something that I did.

Q. Now, you -- now, you didn’t object to
the testimony of Gladys Roberts coming in, did you?

A. I think we had a proffer. I think we
proffered her testimony, and fully flushed out what
the heck Gladys was going to testify to, and -- and
then it was deemed admissible, and we went forward

from there.

Q. Do you recall if you contemporaneously
objected?

A. I don’t remember if I did.

Q. Would you say that the transcript is

the best resource?
A. Oh, vyeah.
Q. Okay.
h. The transcript would -- would -- I

would rely con that.

12
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Q. Now, Mr. McKnight’s also claiming that
one of the big issues in this case that came out was
that he was the father of the 15 or 1l6-year-old
child, right?

A. Yes.,

Q. And so she was, what, nine months
pregnant when this happened?

A. Very pregnant, almost ready to have the
baby any day now, uh-huh.

Q. There was great mention of the fact
that she was under age, and that there was a great
age gap ketween the two, and a lot of references
made to the child as being Baby Boy Ling; would you
agree?

A. I would agree that the child was
referred -- the unborn child was referred to as Baby
Boy Ling. I would agree that the facts of her age
and his age were part of the record of her case. I
don’t know that there was an extraordinary, ycu
know, focus on that, but the facts were the facts.

Q. Did you pursue a motion in limine
before the trial or at all object teo that
information coming out as being prejudicial?

A. No.

Q. Do you think it would have been
13
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successful?

4. No.

Q. Now, Mr. McKnight’s also claiming
failure to object to the State entering four .224
shell casings and the fire projectile found near the
Chevy; do you have any recollection on that?

A. I do.

Q. And is there a specific reason why you
didn’t object to that?

A. Because every piece of evidence worked
for us, just like 1t worked for the State. So
whatever was coming in evidence, we had a mechanism
with which we intended to use that evidence to
support his self-defense.

Q. So ultimately the guestion at trial was
self-defense versus murder?

A. Correct.

Q. And so is that the reason why you
didn’t object to the fired projectile as well?

A, Correct.

Q. And is there -- do you recall the text
messages that came in at trial?

A. I do, and I argued them in my closing.
I -- some 800 pages of text messages we went

through, and as I said to the jury then, you know,

14
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there were a few messages that were -- difficulties
between Alydia and -- and Mr. McKnight, or Johnnie,
you know, as —-- as he was referred to during the
trial, but the majority of the text messages were
endearing and kind, and demonstrated a relationship
between the two of them where he had just purchased
a piece of land. He had a -—- & settlement from a
car wreck. He took that money and he bought them a
plece of land. He bought a camper, you know, for
them to live in. And so whatever angst that the
State intended to draw out from a couple of text
messages, the balance of them were not negative, and
worked to -- to support our position that he had
Zzero reason to want to shoot and kill Alydia.

Q. Now, photographs and videos of Ms. Ling
were entered at trial as well, right?

A. I believe so, yes.

Q. Is there a reason why you didn’t object
to those?

a. Bgain, it all -- it was all part of the
relationship that was a kind and caring relationship
between Mr. McKnight and the mother of his child.

Q. And then, I guess, same for the
evidence gathered off the blue Honda, the lack of

chain of custody; is that fair?

i5
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A. Right. Well, the blue Honda 1is an
interesting situation, because we always had a
position and a theory that Shamond Ling had to have
been firing in a different location from where he
told law enforcement he was firing from. And I did
cross—-exXxamine him about that, because the tire --
the two front tires on the blue Honda had been
completely shredded; and so our position was that
they had been shot out, so we did not object to
anything to do with the blue Honda. We felt that it
worked for Mr. McKnight.

Q. Now, Captain Williams, I think, was
permitted to sit in the courtroom throughout the
trial; is that correct?

A. As the lead investigator, yes, which
would be the proper procedure.

Q. So you don’t think that an objection to
that would have been successful?

A, I do not.

Q. Now, did you object to testimony from
Michael Bryan about grazes or bullet holes in the
screen door doorframe?

A, I den’t know that I objected to that,
but I certainly cross-examined on that, and -- and a

lot of the cross was about trajectory, again,

16
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because we had a -- a theory as to how Alydia had
gotten shot, and who shot her. So I didn’t object
to it, but I certainly -- it was a part of the
theory of our case, the grazes and the bullet holes
in the screen door and the door frame, and the
blood, where the blood was located by the front
door.

. Now, Mr. McKnight was given a five-year
sentence on weapons possession after being given
life imprisonment for the murders; is that correct?

A, Yes.

Q. And is that proper under the law?

a. I don’t believe so.

. Ckay. Did you object to that?

A. I did not.

0. Is there any reason why you wouldn’t
have?

a. I can't recall, I'm sorry.

O. And then he’s alsoc raising the claim
that the Court -- that you should have objected to

the Court charging the jury on implied malice?

A, I read the jury charge. I thought that
Judge -- I think it was Judge Mullen, had a proper
jury charge, and no basis for objection.

. Did you move to guash the indictment in

17




10

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

25

JOHMNNIE IEE MCKNIGHT VS, STATE OF SOUTH CAROLINA - 2022-CP-25-00238

this case?

A. No, ma’am.

Q. Do you think it would have been
successful?

A. I do not.

Q. Now, do you recall the jury makeup in

this case?

A. Ma’am?

Q. Do you recall the jury makeup in this
case?

A, I have my notes here about jury

selection, if you can give me a second, I can find
them.

Q. Mr. McKnight’s alleging that a juror
was selected who is partial to law enforcement; do
you have any recollection —---

A. Do we have -- do we know anything more
about a juror? Like I do have them, they’'re in my
box down there, but do we have a Jjurcor number?

Q. Mr. McKnight’s saying the person that
was —-—-

A. And I don't remember -- here we go.
All right, here’s the voir dire notes. All right,
have law enforcement involved juror 31, 103, 30 and

143.

545
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0. Is there a reason why yvou wouldn’t have
struck somebody that is partial to law enforcement?

A. I don’t know that there would be a
blanket reason. I mean I know in this case I had
used nine of my strikes, and I still had folks on
the panel, the side panel, in which I did not, and
he did not want on this Jjury, so it may be that I
had to, you know, put someone on there, rather than
risk getting someone on the absolutely not call on
the jury. I -- I can't say for sure.

Q. Now, after he was found guilty at
trial, what did you do, if anything, to mitigate the
sentence?

A. I had worked with his mother, and --
and she was preparing to speak on his behalf, and
give a ~- I liked for a family member to be prepared
to talk abqut the person outside of what, you know,
we had just spent four or five days dealing with and
talking about, but when -- she left, and we couldn’t
get a —-- get a phone -- get a response, and the
Court was ready to proceed with sentencing, and
there was nothing that I could do at that point,
because I could not get her back in the courthouse.

Q. Did you request a voluntary or an

involuntary manslaughter charge in this case?

19
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A. I did not.

Q. Is there a specilfic reason why?

a. I didn’t think the evidence supported
that.

Q. Now, Mr. McKnight is claiming that you

didn’t, I guess, properly cross—-examine several
witnesses, and we’ll Jjust kind of rum through those.
What was your strategy when it came to cross-
examining Ms. Roberts?

A. I don't think I asked her any
gquestions. We can look at the transcript if we want
to because when she testified in the proffer, and I
cross-examined her, I knew she was going to be
dynamite, and it was better to -- and -- and, again,
her testimony was not too terribly damaging. If T
had asked her a single or series of gquestions,
there’s no telling what would have come ocut of her
mouth, and she was gonna testify. So, once again,
once the State got finished with her during the
actual trial, I was not about te allcw her an
opportunity, because she was clearly not a fan of
Mr. McKnight, te¢ damage our case.

Q. Did you think there was anything you
could have cross—-examined her on that would have at

all been helpful?
20
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A. If T had cracked the door open for her,
she would have run through it to hurt him, and it
was not worth it.

Q. Now, did Mr. McKnight ever, I guess,
guestion during your conversations with him whether
the blue car was his or not? Was there anything
about ---

A. It was registered to somebody in
Walterboro maybke, but I mean I don’t think we were
ever disputing that he was driving the blue Honda
that night at Alydia’s.

Q. Now, do you recall Officer Manor and
some type of issue with his body camera where he
fell and the camera got lost or destroyed or
crushed, or something to that effect?

A. Is this a -- an individual who would
have had his body camera on in the aftermath on-
scene; is that what you’re talking about?

Q. Marcus Miller, his body camera, he
jumped over a banister, fell, and the camera was

destroyed; do ycu have any recollection ©f that at

all?
A. I'm not really following vyou.
Q. Okay.
A. No, I'm sorry.

21
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Q. Understood. Now, did you ever cross-
examine Stuart Atkinson about the location of a cell
phone?

A. Let me look at the transcript. Did you

say Atkinson?

Q. Yes, Stuart Atkinson, he starts around
page 246,

A. I'm getting there, I'm sorry.

Q. Yeah, you’re good.

A. So this is the fellow who was the

manager at Groton Plantation where Mr. McKnight's
father was emploved. All right, I'm ---

0. And it loocks like there was no cross-
examination of him, correct?

A, If the -- if =- well, I'm, you know,
I'm looking at -- so he looks to be providing
information about Mr. McKnight’s father working
there, and then where Groton Plantation was in
location to Highway 3. And I would rely on the
transcript, I think =-- I don’t have any notes here
of cross—-examination, no.

Q. Okay. Do you have any specific
recollection of what you could have cross-examined
him on?

A. Well, that’s just -- I highlighted here

22
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a couple of things, and, no, there’s nothing that
would have worked to the benefit of Mr. McKnight on
cross—examination.

Q. Now, SLED Agent Smith, did you cross-
examine him about jacketed rounds and comparing exit
40 -- or Exhibit 44 to the photographs of the fired
projectiles?

A, So, yes, I went around and around with
Chad Smith about the firearms evidence in this case,
and I do think that I cross-examined him
extensively. And I hope and I feel like I certainly
did my best to be effective in my cross-examination
of -- of him.

Q. And did you question Captain Williams

about those jacketed rounds?

A. Captain ---
Q. Williams.
A. -- Williams? What would I -- I'm not

sure what I would have asked him about the jacketed
rounds.

Q. It was your understanding that that
wasn’t really what he was involved with as much as
it was the SLED Agent?

A, It was what?

Q. Was he involved with dealing with the
23
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jacketed rounds? Do you have any recollection on
that?

A, Are you talking about the ~- the -- the
round that was pulled out of the wall inside the
houée? Because if that’s what you’re talking about,
that was important to our defense, because it had no
biological material on it, and that is the round
that, if I recall correctly, that the State would
have taken the position it went through Alydia’s
head. and so, yes, so it was central to -- and =-
and -- and I feel cross-examined everycne, you know,
that had something to do with that, in terms of the
fact that it was veid of any blced or —-- or, you
know, biclogical material.

Q. Now, do yocu recall what your approach
with cross—examining Cynthia Schandl was?

A, Well, trajectory, I guess. I have
notes -- several notes in -- in there about the
autopsy and front to back and up and down, so, yes,
trajectory. That was -- because, again, we had a
position, and our argument was that there was no
way, from this -- the downward position of the -- of
the blue Honda in the street, that it could have
lined up for Mr. McKnight to have been the

individual who fired the fatal shot.
24
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Q. Did you guestion her specifically about

fragments and jacketed rounds?

A, I'd have to rely on the transcript.
Q. Okay.

A. I'm -—— I'm sorry.

Q. That’s okay. Now, when it came to

Debra Ling, did you cross-examine her about
testimony regarding an accident?

A, Right, so she I think initially during
direct examination called it an accident. And so I
knew I was going to use that in my closing, and I
was not going to allow her an opportunity to explain
what she meant. And she’s obviously Alydia’'s
mother, she’s not at all helpful to the defense.

Q. Now, did you -- do you recall cross-
examining Shamond Ling with -- by using photographs
that would show he lied about his ability to see the
blue Honda clearly?

A. I feel like in my review of the
transcript, I cross-examined Shamond Ling on every
point that was possible. I have the written cross-
examination, and I checked everything off, so, yes,
I think I did.

Q. Now, did you renew the motion to

sequester in this case?
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L. I don’t think so.
Q. Ckay. Do you recall any reason why you

would have, but ---

b. No.
Q. -- didn*t? Okay.
b, I don’t -- I believe the witnesses were

properly sequestered throughout the trial.

Q. Did you request an adverse inference
jury charge because of lost or destroyed evidence?

b. I did not.

Q. Do you think that would have been
successful?

A. No.

Q. Now, did you reanalyze any of the body
camera footage regarding whether Shamond Ling was
truthful about where he placed his gun and holster?

A. I went through those boxes this
morning, and I have 20 pages of notes here from
watching all of the body cameras from the officers
after and during the investigation of the crime
scene, so —-- so, yes, I spent many hours pouring
over those bodycams for many reasons, but, you know,
one of them was to determine what they had done and
not done properly.

Q. Now, did you ever consider moving for a
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mistrial or a new trial based upon the cumulative
error doctrine?

A. No, I did not.

Q. Okay.

MS. MARTO: One moment, Your Honor.

BY MS. MARTO:

Q. Now, what was the goal or theme you
decided to go with when it came to opening and
closing statements?

A, Well, again, I rely on the transcript,
but I'm a little wary in openings for promising
things that I don’t necessarily know I can deliver
on, so I'd say that I would have tried to keep my
opening more -- I might have quoted, you know, John
Adams, or Thomas Jefferson, or something, but now in
the closing, at that point I think we -- we would
make it very clear what -- what we thought had
happened. And -- and I -- I read -- I read the
transcript again, and I think that we —-- I know Mr.
McKnight and I discussed it many times. And I think
we delivered, you know, as best we could to put
forward his self-defense argument to the jury.

Q. Do you recall if you made any comments
to the Jjury in opening and closing, stating that you

were forced to represent Mr. McKnight, or that you
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did not want to represent Mr. McKnight?

a, I did not say that. He may have been
confused when I talked about John Adams and the
British soldier story that I sometimes tell a jury
about how they were -- well, I tell that story.

Q. Was it your intent to convey that you
didn’t want to represent Mr. McKnight?

A. No, it was my intent -- well, it's
noble, you know, when you take up the case of
someone who has been, you know, my position
wrongfully accused, and it’s not something that just
happened yesterday, it’s been happening, you know,
for 200 years.

Q. Do you recall if you made any
concessions when it came to your opening or closing
statements to what the State, you know, was trying
to show?

a. Well, in this case I would assume as in
other cases that I had, I would concede something
that worked fcr us. If it benefitted me, then I
would say, of course, that’s -- that is a fact, if
it was a fact that assisted in the defense.

Q. Do you think you made any concessions
that were detrimental to Mr. McKnight’'s case?

A, I don’t think so.
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Q. But you would agree the transcript’s
the best resource when it comes to ---

A, Of course.

Q. —-— everything? Okay. Now, did you
ever challenge the placement of the people on the
scene? So you had Ms. Ling, but you also had Mr.
Ling shooting cross-fire, right, Mr. McKnight
somewhere else. Did you ever challenge whether or
not these shots could have, you know, gone the way
the State was trying to protrude?

A. That’s absolutely what we did
throughout the trial, vyes.

Q. Now, you moved for a directed verdict
in this case, correct?

A. I did.

Q. Okay. And is there a specific reason
why you didn’t also add that the State didn’t meet
their burden of proof by proving what weapon was the
murder weapon in this case?

A, I'm not sure that was necessary to do
that.

Q. Did you renew your motion to dismiss
for spoilation after you initially made it?

a. I did not. I don’t think so.

Q. Do you think it would have been
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successful?

A. No.

Q. Now, you stipglated to the chain of
custody in this case; do you recall that?

A, I -- you know, I read the transcript
and I did see that. I know that the State took a
witness out of order, we stipulated at that time,
but all of the evidence as 1t was coming in, I
didn’t see any issue with any chain of custody.

They were not biological items -- well, most of the
time it wasn’t firearms evidence and the cell
phones.

Q. Now, were you able to obtain cell phone
records in this case?

h. I did not obtain cell phone records. I
used the information that the State had provided for
the defense of Mr. McKnight.

Q. Did you do any independent

investigation of any of that?

A. Into —---

Q. Additional phone ---

A, Additional phone records?

Q. -— records that weren’t already
provided?

A, No.
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Q. Would you typically do that in a case
like thisg?

A, Not typically, no.

Q. Now, were there any witnesses that you
wish you had called in retrospect in Mr. McKnight’s
defense?

A. No, ma’am.

C. Now, Mr. McKnight’s also raising
ineffective assistance of counsel for failure to
hire appropriate personnel to secure fire
projectiles from the Ling residence, the Honda
Accord, and to conduct an extraction of Ms. Ling's
phone? Did you feel like that was necessary in this
case?

A. No, ma’am.

Q. Is that something you would typically
do in a case like this?

A, No, ma’am.

Q. Now, did you do a pretrial conference
with Mr., McKnight?

4. I did. I met with him many times to
discuss his case and to talk about what to expect at
trial.

. Did you contest the admissibility of

evidence from the Samsung Galaxy or the HP laptop
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for lack of warrants?
A. I have that there was a search warrant

for the HP laptop; is that what you’re talking

about?
Q. For the lack of returned warrants.
A, I'm sorry, what?
Q. He’'s contesting or saying that counsel

was ineffective for failure to contest the
admissibility of evidence obtained from the phone

and HP laptop for lack of returned warrants.

A. I'm sorry, I just saw warrants. No, I
-- I -- I did not.
Q. Okay. And you -- we touched on failur

to get the body camera footage from Officer Miller
pefore, but also he’s alleging failure to obtain
footage from Corporal Pouchprong (Ph) from
interviews of parents of juveniles at the Police

Department; do you have any recollection of that?

. I do not. I'm sorry.

Q. Okay.

Al Sorry.

Q. So is it your typical practice to just

get the discovery from the State, and unless there’
a gap presume that that’s a complete copy of the

discovery; is that more or less the approach?
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A. I don’t like the term typical practice,
but, of course, I would receive what the State had,
talk with my client, and determine if there were
gaps, and what those were, and what we needed to do,
you know, to fill those gaps, or make, you know,
further inquiry, so it wasn’t sort of a one size
fits all. So I don’t think it was a standard
practice. Every case was different for sure.

Q. Ckay. So did you have those

conversations with Mr. McKnight about potential

gaps?
A. We did.
Q. Okavy.
L. Certainly.
Q. Do you recall Mr. McKnight saying he

thought anything was missing?

A. He thought what?

Q. Thought something was missing or needed
to be investigated further?

a, No.

Q. Ckay.

A. And if he did, we talked about it and
figured it out, yeah.

MS. MARTO: One moment, Your Honor.

BY M3, MARTO:
33
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Q. Mr. McKEnight says that there was a --
guess, arraignment where I guess he attempted to
proceed forward pro se and was denied that in Court
and was appointed a public defender instead; do you
have any recollection of that?

A. I don’t have any recollection of that.
I can tell you that when this case first came into
our office, I just -- I have September 3rd, 2017.
And I've looked back through my handwritten notes,
and I just don’t see any -- any other -- any other
court dates.

Q. So you don’t recall a court date where
that was discussed on October 19th, 20177

A, I don'"t -- I don’t have any notes on
that. No, I don’t.

Q. Ckay.

A. That’s -- I mean, again, I was fairly
consistent in taking notes and putting them in the
file, and I don’t have anything on that at all.

MS. MARTO: No further questions, Your
Honor.

MS. DIXON: May it please the Court?

CROSS-EXAMINATION

BY MS. DIXON:

Q. Ms. Campbell, how aré you doing today?
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A. Fine, thank you.
Q. And can you just kind of give us a

brief overview of the State’s evidence?

A. S0 on -- I guess 1t was getting towards
night, it was darker in -- in the evening, when
Alydia -- Mr. McKnight had come to the house to try
to pick up Alydia. Her mother was there, her

mother’s boyfriend was there, but he was on the b
porch, and Alydia’s brother, Shamond, was there a
the house. And there was some sort of words
exchanged between Shamond and Mr. Knight --

McKnight, and I think Alydia was told, you know,

ack

t

“"Get back in the house, you’re not going with him.”

And then Mr. McKnight drove down the street and came

back down the street -- turned around and came back,

and, of course, the State’s position was that he

began then firing at the house, shooting and kill

ing

Alydia and the unborn child, and that Shamond Ling

fired at Mr. McKnight, of course, in self-defense.

And we had exactly the opposite version, you know,

of how it happened, so to speak. That Mr. McKnight

drove down the street, heard the shots, ‘cause it

was Shamond Ling firing at him, came back to check

on the mother of his child and his unborn child,

wound up shooting in self-defense.

and
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Q. and did you discuss with him this
theory of self-defense, and how y’all would proceed
with that at trial?

a. We did.

Q. Okay. And then in terms of developing
that, there’s been a lot of talk about trajectory of
bullets today. Can you kind of explain how you used
the State’s evidence in your case to kind of develop
that theory?

A. Right. So, you know, there were two
bullet holes in the Mercedes, one in the Chevy. I
just didn’t feel like the -- the -- what they had
matched up with what we could see in the pictures.

Q. Okavy.

A, And so we talked about being able to
use that to our benefit. BAlso, we had the whole
situation with Shamond who never told iaw
enforcement, you know, that -- that he was firing
that night, and then he -- when he finélly admitted
that he was firing, you know, I just feel like his
lack of honesty to begin with helped Mr. McKnight.

Q. Okay. And then going back to the
testimony of Gladys Roberts, who was the -- I think
the state was putting him upﬁto test =-- or her up té

testify about & prior altercation between the ---
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L. Johnnie and Alydia.

Q. Between -- yeah, Alydia ---
A, Correct.
Q. Correct. And y’all did proffer that,

and what was your impression of her as a witness
overall?

A. As I said before, she was a bit of a
loose cannon. She did not like the Defendant at
all, and, you know, approach with caution, I guess,
would be how I would view her.

Q. Gotcha. And then in terms of
mitigation, you said you had the mother ready and
she left. Did you try to call her after she left to
get her back?

A, Yes, my investigator, Bob Harris.

Q. BARll right.

A. Yes.
Q. Let’s see.
MS. DIXON: Just one moment, Your Honor.

BY MS. DIXON:

Q. Going to the issue about the Jjuror
partial to law enforcement, can you kind of explain
how you would go about, when you have a jury pool
and you’'re getting ready to make selection, how you

go about determining who you might strike, who you
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might not strike? What’s your process for that?

A, Well, obviously, I have very detailed
notes from every jury selection I've ever done.
There are standard, I guess, feelings that I would
have about someone who might be inclined to be
sympathetic to the State or might be sympathetic to
the defense. It wouldn’t necessarily preclude you
from being placed on a jury with me as the defense
attorney if you had someone or association with law
enforcement. As I said before, particularly, 1f I'm
putting you on that jury because I cannot use a
final strike, and we did use nine strikes, and
without a juror number I can’t tell you anymore
specifically.

Q. Right, right, but there -- but you did

have a thought process that ---

A, Yes, ma’am.

Q. =-- you were considering ---

A. I always do.

Q. -- when picking the jury. Okay. And

then in terms of there was an allegation that you
stipulated to a chain of custody, and I think you
said the State took a witness out of order. Did you
have the chain of custedy forms?

A. Yes. I mean I had no gualms or

38




566

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOHNNIE IEE MCENIGHT V5. STATE OF SOUTH CAROLINA - 2022-CP-25-00238

questions about the chain of custody not being
complete for the items of evidence.

Q. And to your knowledge, did the State
have the people necessary to develop that chain?

A. Yes.

Q. And so if you would have objected, wha
do you think would have been the outcome?

A, I don’t think I would have been
successful i1f that makes sense.

Q. And then just -- I think this might be
Wwrapping it up -- well, I do want to go back to --
he’s got an allegation that he was denied his right
to go pro se. And just to be clear, you have no
recollection of any hearing on that, that ever took
place prior to trial?

A. I don’t, no.

Q. And then, let’s see, they’ve raised an
issue about not contesting the admissibility of
evidence obtained from a Samsung Galaxy SX, which I
believe was the phone, and then the HP lapteop for
lack of warrants. Now, I think you said that there
were warrants for those items?

A, Right. In the contents of my trial
notebook I have -~ I have a search warrant for the

silver HP laptcp here. And then what was the other

t
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one? S Galaxy S6. Samsung Galaxy S6.

A. Yeah, and that’s number 13, so this was
for the silver Samsung Galaxy S6. So, yes, I had --
I had the search warrants for both ¢f those items,
and I would have reviewed them and would not have
seen any basis for an objection.

Q. Okay. And then, of ccourse, I think you
testified on direct that you were able to use the
text messages from that cell -- cell phone, to
develop your defense theory; is that correct?

L. We did.

Q. Aand then I think this will be the final
issue. Did you ever have issues getting discovery
from the State?

h. No.

Q. And in this case did you have any
issues with surprise evidence, or late evidence, or
anything coming in at the last minute?

A. No.

Q. 211 right.

MS. DIXON: One moment.

(PAUSE)

MS. DIXON: ©Nothing further.

MS. MARTO: No redirect.

THE COURT: Thank you, step down.
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MS. MARTO: Is Mr. Bob Dudek on the Webex?
Pull him up.

THE COURT: I see him.

MS. MARTO: Hey, Bob, can you hear us? We
can’t hear you.

MR. DUDEK: Now can you?

MS. MARTO: Yeah, we can hear you now.

MR. DUDEK: Okay, sorry about that.

MS5S. MARTO: Do you want him to be sworn, or

are we considering him already sworn?
THE COURT: Do you solemnly swear to tell
the truth?
MR, DUDEK: Yes, Your Honcr, I do.
THE COURT: Thank you.
Robert Dudek,
having been duly sworn,
testifies as follows:
* k k K *
DIRECT EXAMINATION

BY MS. MARTO:

Q. Good afternoon, sir,
A. Good afterncon.
Q. S50 you prepped an Anders brief for Mr.

McKnight, right?

A, That’'s correct.
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Q. Okay. And what is your typical
procedure when it comes to finding appealable
issues?

L. Again, I read the entire transcript, I
take notes, witness-by-witness notes, and either on
a separate page or here at the top of my legal pad,
I keep an ongoing list of all objections and
motions. And also we order the exhibits from the
trial court, and I already have those in my file at
the time I'm reading the transcripts.

Q. Now, Mr. McKnight is alleging that you
failed to raise two different issues on appeal. The
first one is raising the issue that he was
erroneously deprived of his right to proceed forward
pro se. Did you see anything in the record
indicating he wanted to go prc se?

A. No, I did not. As a matter of fact, I
~—- when that came up the other day, I went back and
checked my records, and I had a email from Trasi
Campbell to my administrative assistants saying
there were no other motions hearings held outside of
the trial date. So, obviously, I mean ~-- frankly,
this is the first I’ve ever heard of a Faretta issue
in this case, but I had nec indication of Mr.

McKnight wanting to represent himself, or there ever
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being a separate hearing on that issue.

Q. If that was flushed out on the record
before the trial, would you have considered raising
it on appeal?

A, Oh, yes, I mean that was always -- that
would always be an issue one way or another whether
he was denied his right to represent himself, or,
you know, and conversely, if he was erroneously
allowed to represent himself, where he shouldn’t
have been. So either way it could have been a legal
issue.

Q. The other issue he’s requesting you
brief on appeal was to challenge the admissibility
of evidence obtained from the blue Honda due to the
lack of chain of custody. Did you ever consider
that?

A, I don’t have a -~ I don’t have a memory
-- a good memcry of that. I looked back in my
notes, and I see I have on page 286, State’s 35,
that being brought up, and then I went back and
lcoked at the transcript on page 110, and there was
an objection on a chain of custody on the gray
Honda, which I understand Mr. McKnight was
apparently driving on the night of this incident

happened, but, no, I don’t -- I frankly don’t
43
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remember seriously raising that as an issue at all.
So if I missed it, I missed it, but I have no
recollection of ever thinking about raising that as

an issue.

Q. And page 110, was that pretrial; do you

recall?

A. No, but I'm looking at that transcript
now, and I think it was pretrial.

Q. QOkay.

A, Obviously, the transcript stands for
itself, but anyway.

Q. And your records don’t reflect that
there was a contemporaneous objection on that, do
they?

A. No, ma’am, but just to be absolutely
sure, let me look back. Yes, on that, on page 286¢,
the Judge says, “Subject to prior objection.”

Q. Okay. So that issue could have been
raised on appeal, you just elected not to do so; is
that correct?

A, I think that’s fair from looking back
at the transcript.

MS. MARTO: One moment, Your Honor.

BY MS. MARTO:

Q. Sir, did you consider raising the issue

571
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of, I guess, the Court erroneously denied the
defense’s motion to dismiss for spoilation of
evidence?

A, No. I mean I have in my notes from
page 19 to 27 dismissed, which would have been the
motion to dismiss, but, again, I -- I don’t remembe
seriously entertaining raising it, but in the final
analysis I obviously did not, so I did not think it
was a meritoneous -- meritorious or winning issue,
or I would have raised it.

Q. So in your review of the file, because
you filed an Anders brief, you couldn’t find a
single issue that you thought was meritorious?

A. That's correct.

MS. MARTO: One moment, Your Honor.

BY MS. MARTO:

Q. Now, did you consider briefing the
issue of whether or not Applicant’s due process
rights to a fair trial were denied just generally?

A. No, I do not.

Q. And did you consider raising the issue
of a directed verdict and whether or not that was
erroneously denied?

L. Again, I -- I -- I did not raise it,

obviously, and I don’t remember seriously

r
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considering that. I mean it was a, you know, the
jury was charged on self-defense. I don't -- I mea
the short answer’s no, I did not seriously remember
raising directed verdict as an issue.

MS. MARTO: No further questions, Your
Honor.

MS. DIXON: Just briefly.

CROSS-EXAMINATION

BY MS. DIXON:

Q. Mr. Dudek, do you recall -- I think you

testified that you communicated with Ms. Campbell
around the time you got this case to see whether
there were any additional transcripts or hearings?
A. No, let me clarify, now, that is done
by my administrative assistant, at the time that wa
Paula Murdock (Ph). In other words, we get with
trial counsel on every case to try and be sure we
have all the trial dates, and any pretrial, post-

trial hearing dates, and then there was an email

between Trasi, February 18th, 2019, 12:09 p.m. And

Trasi wrote Paula, “There were no motions held
outside of the trial dates.” And that was in
response to Paula Murdock’s earlier email. It’'s a
form email that sa&s, “"Please let us kﬁow of any

pretrial or post-trial hearings, Jackson v. Denno
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identification, other motion hearings, other than
bond or preliminary hearings outside of the main
trial dates.” And that’s what Trasi responded to --
Ms. Campbell, I'm sorry, saying there were no
motions held outside of the trial dates.

MS. DIXON: Nothing further. Thank you.

MS. MARTO: No redirect, Ycur Hcnor.

THE COURT: All right. Thank you, Mr.
Dudek, you’re excused.

THE WITNESS: Thank you, Your Honor,

MS. MARTO: We would call Ms. Swanscn.

 * % * *
Hunter Swanson,
having been duly sworn,
testifies as follows:
* * * * %
DIRECT EXAMINATION

BY MS. MARTO:

Q. Good afternoon. So you prosecuted this
case, correct?

a. I did.

Q. Okay. And were you on this case from
the case’s inception?

A. I believe so0.

Q. Now, at trial you made references to
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+he fact that Ms. Ling was underage, and that she
was pregnant with Mr. McKnight’s child, and referred
to the baby as Baby Boy Ling; do you recall that?

a. I did state her age, that Mr. McKnight
was the father, and I did refer to Baby Boy Ling,
that is how the baby was referred to in the autopsy
report.

Q. Did you think that making these
references was appropriate at the trial?

b, They were facts.

Q. Now, you entered photographs and videos
of Ms. Ling at the trial, correct?

a. I believe s0. The video that you're
referring to, I believe, is two-minute clip of a
body-cam from one of the responding officers from
when they first responded to show the state of the
scene that police got to. It wasn’'t specifically of
the wvictim. I believe there were photographs of the
victim because we were arguing trajectory and whose
bullet would have hit the victim; and so it would
have been entered for that purpose, not to inflame
the passions of the jury.

Q. and it’'s your understanding that the
video didn’t show Ms. Ling’s body, or was that Jjust

incidental?
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A. No. I mean it would have shown the
front of the house, and she was laying in the -- in
the doorway. She had been shot through the screen

door, it was the front door. I’'m -- I'm saying it

was a two-minute bodycam clip, but it wasn’t just of

the victim, it was of the scene and what they came
across. The victim was in it, I believe.

Q. Now, do you recall how long it took
from this case, Mr. McKnight originally being
charged with this case, and when it went to trial?

A, Not specifically, but I don’t believe
it was any longer than a normal, double homicide
case.

Q. So from that we can gather that it
usually takes some time for those cases to be ready
for trial?

A. Yes. I mean I would say anywhere
between one and three years is when my homicide
cases go to trial.

Q. And when was he indicted; do you
recall?

A, I don’t specifically recall.

Q. Okay. And do you recall anything, I
guess, unexpected happening in terms of timeline

when it came to the indictments themselves?
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A, No. I mean my general practice is I do
walt on a complete case file for the most part. I
don’t indict off of warrants because I don’t know at
that point if I can prove my case.

0. Now, do you recall why you called Ms.
Gladys Roberts in this case, what role she played?

a, Yes. Just to show prior difficulties
between the parties, to show animus in a homicide
case.

Q. Do you recall her testifying concerning
prior difficulties with Mr. McKnight?

A, Yes.

Q. Because there was some history between
all the plavers there, correct?

A, Yes.

Q. Okay. &nd did you think there was
anything inappropriate in that, eliciting prior
incidences testimony?

A, No, and we had a whole pretrial hearing
and 404 (b) analysis on that.

Q. Now, there was some evidence that, for
whatever reason, wasn’t collected in this case; is
that correct?

A. I -- I think you might be referring to

the projectiles that were lodged in Ms. Ling’s --
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the walls of her residence. And the reason law
enforcement didn’t go in and try and get those is
they didn’t want to rip her house apart. Sc there

were possibly projectiles that were not recovered

from the victim’s residence, and that was a judgment

call that was made. They had just lost their 16-
year-old daughter who was pregnant.

Q. Now, do you recall -- I guess several
cell phones were confiscated in this case, right?

A, Two, I believe.

Q. Okavy. Ms. Ling’s and Mr. McKnight'’s,
is that correct?

A, Right.

Q. Okay. And was there a third cell phone

that was confiscated; do you recall?

A. Not that I'm aware of, but I mean if
there’s something in the transcripts that indicate
that, then I could be mistaken,

Q. Now, you received, I think, an
extraction report from Mr. McKnight’s phone,
correct?

A, Yes.

Q. Did you receive one for Ms. Ling’s?

A. I don"t know that I did. I know that

we were using his -- his extraction, because I
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called the SLED witness who did the extraction.
Q. Now, did you -- what did you dc to try

and get an extraction report, if anything?

A, From what?
Q. From Ms. Ling’s phone.
A, I —— I don’t know that I would have

done anything.

Q. So do you just take the evidence as
it’s given to you; 1is that ---

A. Sometimes, I mean if -- if I had a
reason to think that there was something on that
phone that I needed, then I could have sought to
independently get that extracted, but we didn’'t --
if there was no extraction given to us in this case,
I don’t think we -- we did not independently get an
extraction from the victim’s phone.

Q. and do you recall some, I guess, video
footage potentially being lost or destroyed in this

case from officers?

A. I do not. I actually have notes from
Marcus -- from three bodycam videos from Marcus
Miller. I know that we had a spoliation motion, but
I'm -- I'’m still a little unclear as to what was

alleged to have been lost or destroyed. At the end

of the day, I do know that there was no bad faith
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found, and that motion did not go anywhere, but it
was litigated pretrial.

Q. Now, what did you attempt to argue in
closing argument? Like what was the central
narrative that you came out with when it came to the
case?

A. That Johnnie McKnight killed Alydia
Ling. Two months before he had sent her a series of
27 text messages that said, “Die, bitch.” She
actually responded, “If I die, the baby dies too.”
Just two months later that’s exactly what happened
at the hands of Mr. McKnight, so that was certainly
one thing that I argued. This was a very toxic
relationship as testified to by other people
invelved in their lives. You know, he was violent
with her. He was the one that committed this
murder. There’s no way that Shamond Ling from where
he was standing, there’s no way his bullets could
have hit the victim. There were a ton of rounds
that were fired by Mr. McKnight. And then, of
course, I had to argue that the defense failed on
self-defense and why, and so I went through all of
those elements in closing.

Q. Now, do you recall, I guess,

incorrectly stating the evidence or speaking on
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things that weren’'t entered into evidence?

A. I do not. If you can point me to
something.

Q. And did you ever intend to mislead the
jury when it came to your closing argument?

A, No. I argue what is in evidence.
Obviously, I knew what was in evidence well, because
I presented the case, and I was responsible for
putting all of that evidence up. There was no
defense case.

MsS. MARTO: ©No further gquestions.

MS. DIXON: Just briefly.

CROSS-EXAMINATION

BY MS. DIXON:

Q. They’ve alleged a Brady violation it
looks 1like. Can you tell me, first of all, what you
did in your investigation of this case in terms of
investigating what law enforcement may or may not

have to help this case?

A, Initially, we -- law enforcement puts
everything that they have intc evidence.com. We
send that link over fto defense attorneys. That

usually includes body camera footage, photographs,
incident reports, SLED reports, things of that

nature. I also, in this particular case, went with
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my investigator, over to Estill PD because it’s suc
a small agency, and they have literally one
investigator, Alex Williams, and had him pull his
file, and had him pull all the physical evidence to
make sure that we had everything that was in his
case file. Sc, you know, my practice is either me
and my investigator do it or my investigator does.
In this particular case, both of us did it and sat
down with Captain Williams.

Q. And then did you disclose everything t
the defense?

A, I did.

Q. OCkavy. And then I think there was
testimeny about they’re alleging that you destroyed
or didn’t collect all the evidence, some bullets in
the walls. Just to kind o©f, I guess, further paint
the picture, what kinds of weapons did they believe
were used in this case?

A. It was something -- an AR with a 30-
round clip.

Q. Okay. So -- and do yocu recall -- and
was this a situation where he had a -- like a
revolver, and shot two or three rounds, or was it
lots and lots of rounds?

A, No, it was lots and lots, and that was

h

@]
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exemplified by just the -- the ballistics, the
holes, the -- also the 911 calls, and what the
witnesses recalled.

Q. and so in order to recover every
cartridge, it wouldn’t be as simple as, you know,
would you agree that it would, ycu testified I think
on direct, require tearing the walls apart?

A. Right.

Q. And is that due to the number of

casings that were ---

A, Correct.
Q. Okay.
A. They -- they collected what they could

without destroying the house.

Q. Okay. And then they talked about phone
records. Did you feel like you needed to get an
extraction from the victim’s phone?

A, I didn’t. You know, her -- her text
messages were in his phone as well.

MS. DIXON: Nothing further, thank you.

MS. MARTO: No redirect. We’d call Mr.
McKnight.

THE COURT: All right, step down. Let’s
take a break before you do that.

MS. MARTO: Okay, sounds goocd, thank you,
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sir.
THE COURT: We’ll be at ease 15 minutes.
{15-MINUTE RECESS)
M5. MARTO: We’ll call Mr. Johnnie
McKnight.

{Witness sworn.)

THE WITNESS: I will, as long as it doesn’t

infringe on any of my constitutional rights.

THE CQURT: Excuse me, what was that?

THE WITNESS: I said as long as it doesn’'t

infringe upon my constitutional rights. For

example, the Fifth Amendment Right.

THE CQURT: Well, am I understanding vou to

say yocu will not tell the truth?

THE WITNESS: I will tell the truth, and I

will answer -- she said will I answer all the
gquestions.

THE COURT: Ch, okay.

THE WITNESS: I said as long as they don’t

infringe upon my constitutional rights.
THE CQURT: I see, okay.
* k % Kk *
Johnnie McKnight,
having been duly swozrn,

testifies as follows:
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* k k k Kk

DIRECT EXAMINATION
BY MS5. MARTO:
Q. Good afternoon, sir. So what were you
charged with?
A. Two counts of murder, three counts of
attempted murder, possession of a firearm during a

violent crime, and shooting into an occupied

dwelling.

Q. And who were you represented by at
trial?

A. Ms. Trasi Campbell.

Q. And who was the main solicitor in the
case?

A. The solicitor or assistant solicitor?

. Whoever prosecuted you at trial, sir.

A, It was Hunter Swanson.

Q. And then who was your appellate
counsel?

A. Mr. Robert Dudek.

Q. And you’ve raised allegations against
all three, correct?

. That’s correct.

Q. Now, concerning trial counsel, how many

times roughly did you meet with counsel?
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A, She said it was about eight times, that
might be right.

Q. And what did y’all discuss during those
conversations?

A. Well, initially, we'd start off
discussing the case, but then it veers off into her
talking about her family, and her mother being sick
and raising her daughter’s daughter as her child,
and, you know, personal things, more so than my
case. |

Q. And Ms. Campbell was really the only
defense attorney you had representing you at that
trial, correct?

A. That is correct. Ms. Stephanie, I
think, Gittings Smart, or Smart Gittings, she sat on
the chair beside me, and we discussed some things

while the trial was going on, but I don’t think she

had -- I couldn’t say she had participated in the
trial. She was present.
Q. Now, did you review discovery with Ms.

Campbell before the trial?

A. Some of 1it.

Q. Some of it? What discovery did you see
before the trial?

A. Well, looking back, now that I have
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more than I had back then, it was abeocut three DVDs,

but I didn’t view them in their entirety, Jjust small

clips that she looked over and decided that was

appropriate for me to see. So you said the evidence

-- all the evidence, that’s what you asked me,
right? She told me about certain witnesses that
would be present to testify. Some of the physical
evidence as far as GSR, bullets that was fired,
projectiles that were reportedly found, and I deon’t
think much else, ‘cause there wasn’t much in the
case to begin with.

Q. Did you get a copy of Ms. Roberts’
police report?

A. If you’re speaking about the incident
where she claims I pulled a gun on her, no, I did

not.

Q. Okay. Now, do you think counsel did an

adequate Jjcob investigating the case?

A, Absolutely not,

Q. What do you wish she investigated but
did not?

A. Well, there’s a list of things now,
everything is not included in here, because I
decided to forgo a lot of stuff. Well ---

Q. Do you wish she talked to eyewitnesses

587
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in the area more?

A. You say more as if she did so.

0. Ckay.

Al She didn’'t talk to anyone.

Q. Do you wish she investigated your, I
guess, prior altercations, and Mr. Shamond Ling’s
criminal history?

A. Right. Well, there was a incident
where he robbed me at the clubk, and there was an
incident report done with Jasper County Sheriff’s
Department. I explained that to her and asked her
to retrieve a copy of that -- that incident report,
she never did. That Mr. Ling testified that he
never owned or possessed an assault rifle. I
explained to Ms. Campbell that he works at the VFW,
and -- another club, and he’s always walking around
in the parking lot with an assault rifle. So -- and
also he was arrested with the same assault rifle
that he claimed he does not have -- he did not have
-- he did not have that. It wasn’t illegally
possessed, it was he didn’t have his permit with him
at the time he was stopped for speeding, and there’s
a record of his speeding violation which would
indicate the exact date that he was arrested for the

assault rifle, and she failed tc do obtain that
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information.

Q. Now —-- and you’ve alsc raised an
allegation that she did not investigate Ms. Ling’s
medical records?

A. Correct.

Q. And she didn’t investigate information

concerning Mr. Wayne Ritter?

A. Correct. He was also arrested for
molesting Alydia Ling. She was placed in foster
care for that reason. He was issued & court order,
restraining order. He wasn't supposed to be at the

residence, that’s why he didn’t testify at trial.
and that’s why he claims -- Ms. Ling claims that he
was only visiting when she testified, ‘cause he
wasn’t supposed to be but a certain amount of feet
Alydia.

Q. And you wanted her to further
investigate Dr. Cynthia Schandl and to review prior
cases she testified in?

A, That’s right.

Q. OCkay.

A. I believe my premise on that was Ms.
Campbell explained to me, which I later found out
not to be true, that there was no expert that would

testify to bullet wounds. And I later found out
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that there was another forensic pathologist who did
testify that they could determine what kind of gun
was used based on the bullet wounds. And I think
that would have been a major role in my case because
they really never proved what bullet struck her. I
mean based on the trajectory of the bullet and the
fact that, how will I say this, someone throws a
rock out of their hand, you do something wrong, vyou
go run and hide and you try to cover up what he did,
so I feel that that would play a major role in my
case, because as I said they never proved what
bullet struck Alydia Ling.

Q. Now, you indicated in your application
that you wanted to proceed forward pro se; is that
correct?

A, That is correct.

Q. OCkay. And what came of that?

L. On October the 19th, 2017, well, let me
back up. Ms. Campbell came to see me once. She
said she saw me twice at the Charleston County Jail,
she only saw me once at the Charleston County Jail,
It was the initial time we came in contact with each
other, she had one of her assistants with her, and
she was being patronizing. And the look on my face

salid it all, but she wasn’t paying me attention, so
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her assistant noticed it, and said -- whispered
something to her, and then that’s when she was like
what’s wrong? And I explained to her that I
represented myself in federal court, so I'm familiar
with the process, and that I was representing myself
at the moment, and I was wondering why she was even
there. So we had a disagreement about whether the
Court appointed me, and I was like, "“Well, I don’ t
see how they appointed you if I'm representing
myself.” “Well, we’ll let the Judge decide.” 5o
October the 19th, 2017, at my arraignment, which
they’ re not saying that that happened, at my
arraignment before Judge Buckner, a partial Faretta
hearing was conducted. And he asked me questions
like what was my educational level, have I ever had
any dealings with the law, am I familiar with court
procedures, and that sort of thing, and he denied me
the right to represent myself. But backing up, the
day I was arrested, magistrate Jjudge, I think her
name is McKinney, I believe that’s the name that'’s
on these records that I have, I -- I can’t really
tell what name is on here, but I have -- I do have,
you know, how they fill out the paperwork for
arraignment and bond hearing and all that stuff. So

I was in the holding cell, and I expressed my desire
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to represent myself at that time. She also gave me
the warnings that’s required through the Faretta
hearing, and I still elected to represent myself, I
stayed at the Hampton County Jail about five days.
I was then transferred to the Charleston County
Jail. From that moment forward, I was receiving all
discovery directly from the Estill Police
Department. I have a certified return receipt
proving that Alex Williams was sending it directly
to me because I was representing myself. He came
and did a DNA swab on me to collect DNA to determine
the paternity of the unborn child, and -- and I'm
assuming for touch DNA and the Ford F-150. And
during that time he explained to me that he could
not interview me unless I requested it because I was
representing myself. So my desire was to represent
myself from the beginning.

Q. Is your argument basically that cocunsel
didn’t protect that right?

A, Well, she argued against it, so I would
assume she would have put on the record that I had a
desire to represent myself.

Q. Now, you also allege that counsel told
you it wasn’t in your best interest to testify; is

that correct?
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A. That i1s correct.

Q. Okay. And do you think that that was
an error?

A, I do because the attorney that was up
here a minute ago, he said when you’re presenting a
self-defense defense, it’s best to testify, and he
said the guy chose not to testify. Well, I was
advised not to testify. And if you look at the
record, you can see where I explained to the Judge,
that, Your Honor, I need a moment to discuss this
with counsel to determine whether I want to testify
or not. And he gave us a short recess. We went to
the holding cell. I spoke with Ms. Smart and Ms.
Campbell, and they explained to me that I would be
impeached with my prior criminal record, and that it
would look bad in front of the jury because it would
show that I’ve been convicted of other crimes. And
I explained to them that they want to hear my story,
they want to hear my side of things. So they
explained to me that it wouldn’t be in my best
interest, so I took that advice to heart and decided
not to testify.

Q. Now, and you also didn’t have an
immunity hearing in this case; is that correct?

A. That’s correct.
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Q. De you think that one would have been
helpful?

A, I do because once again it would allow
me the opportunity to tell my story without
affecting the jury, without prejudicing myself in
front of the jury.

Q. Now, at trial there was a lot of
mention of the fact that Ms. Ling was underage, the
fact that y‘all had a relationship and she was
pregnant with your child, and reference to the baby
boy as Baby Boy Ling; do you recall that?

L. That is correct. Those are two
separate issues though.

Q. OCkay. Well, there was still reference
of that by ---

A, That’s correct.

Q. ~- the prosecutor, and I think a little
bit by counsel as well.

A Correct.

Q. And do you think counsel was
ineffective for making these references?

L. I do, because 1t -- it made the trial
more about our relationship than the actual murder
charge. From the onset, 1t’s, hey, he didn’t have

any business dating this girl in the first place.
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So the jury was like, oh, I know he’s guilty. Well,
yeah, so it prejudiced me dearly.

Q. So it tainted your character before the
jury; is that what you’re saying?

A, Exactly.

Q. Okay. And there was also mention of
using photographs and videos of Ms. Ling to inflame
the passions of the jury.

A. Videc and photo.

Q. And you think counsel was ineffective
and there was prosecutorial misconduct for that,
correct?

A. Correct.

Q. And what did the -- the -- what did
that video and those photos show?

A. It showed her laying in a pool of blood
with her shirt off with her stomach exposed.

Q. And did counsel ever object to any of
that?

A, She did not.

Q. Okay.

A. She specifically said, “No objections.”

Q. Now, you also stated that you thought
counsel should have, I think, contemporaneously

cbhjected to the testimony of Gladys Roberts,
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correct?

A, That is correct.

Q. And why do you think that that should
have been done?

A. Well, if you think of doing a proffer
that her credibility wasn’t -- her credibility was
in question from the outset when she initially went
to the cops and said, “Hey, this guy pulled a gun on
me.” And the cops didn’t believe i1t, then it took
enough to -- for one, like I said, that’s pointing
and presenting a firearm, that’s possession of a
firearm by a convicted felon, and that’s possession
cf a firearm during a violent crime. That’s three
felony offenses that I ccoculd have been charged with
that they did not -- the chose not to pursue. So if
you chose not to pursue 1t, you didn’t think it was
a valid issue to begin with. Now you want to -- as
she said, you want to come back later and say, “Hey,
we want to put this lady up to testify,” when you
don’'t even respect her credibility tec begin with to
even charge me with a crime.

Q. Now, you also wanted counsel tc object
to the State entering the four .224 shell casings
and fired projectile found near the Chevy, correct?

b, Correct.
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Q. And why did you want her to object to

that?

A, Because they were found under a
vehicle. I'm not familiar whether it was a cop car
or a pedestrian -- I mean a civilian, but in any

event, there were a lot of undocumented civilians
walking around at the crime scene, poking their
fingers in bullet holes and touching stuff, kicking
things around, and who knows, they could have dug in
their pocket and dropped those on the ground. We
don’t know where they came from. And also if you
said there was 30 rounds shot, why are there only
four shell casings?

Q. You alsc wanted her to object to the
fired projectiles; 1s that correct?

A, That’'s correct,

Q. and why did ---

A. Which ¢ne? I think there was two of
them that I ---

0. Well, address both, sir.

A. OCkay. The one from the house, there’s
a photo of it, and it deoesn’t look like a .223
bullet to me. And they showed us a baggy with the
bullet in 'it, a evidence bag, with the supposed

projectile that they found from the house. And if
70
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you compare that to the picture that he take -- took
at the scene, they do not look alike. They’re not
the same bullets, so I deoen’'t know where they got
that from.

Q. You wanted counsel to object to the
imposition of a five-year sentence for the weapons
possession charge?

A, That is correct.

Q. And why did you want her to object to
that?

A, Because the law states that -- now, I'm
not saying it verbatim, but the law states that if
yvou're given a life sentence for a wviolent crime,
yvou cannot be given five years for possession of a
firearm during a violent crime.

Q. And you wanted her to object to Captain
Williams testifying after he had a chance to observe
everyone else testify?

A. Right. He used someone else’s
testimony to further his testimony. I feel like if
he was sequestered as we requested initially, then
he wouldn’t have been able t¢ point to, hey, she
just said this.

Q. And is that also why you wanted counsel

Lo renew the motion to sequester?
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A. Correct.

Q. Now, you wanted counsel to object to

599

the evidence gathered off the blue Honda for lack of

chain of custody. So she objected in pretrial, but
to the best of your knowledge did she
contemporaneously object?

A. I believe she did later, I'm not for
sure, but in any event there wasn’t -- there was --
they did not elaborate on why the objection was
made, so I'm assuming that’s why Mr. Dudek didn’t
appeal that. ©Nevertheless, I don’t even think the
Judge ruled on it at pretrial. From my reading of
the transcript, she never ruled on it. That’s why
wanted her to reiterate and renew the objection.

Q. And you want -- you stated that you
wanted counsel to object to the text messages; is
that correct?

A, That 1s correct.

Q. Did counsel not object to the text
messages”?

A. We had a pretrial -- I believe it was
pretrial hearing on it. Yeah, we did discuss it at
pretrial, and -- well, for one, it wasn’t -- that
none of it was authenticated. So they basically

downloaded some messages off of a phone, and said,

I

a

72




600

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOHNNIE IEE MCEWIGHT VS. STATE OF SOUTH CAROLINA - 2022-CP-25-00238

“Hey, this is him,” but there’s no proof that that’s
even me texting anyone.

Q. Did you want ---

A, And if I'm not mistaken, the number --
the number they had down as being the suspect’s
number is not the number that they had down for
those text messages.

Q. Did you want counsel to object to the
Court’s charge on implied malice?

A. That is correct.

Q. And why did you want her to object to
that?

A, As the law states now, when you’re
presenting a self-defense defense, implied malice
should not be charged.

Q. You wanted her to cbhject to Michael
Bryan about grazes o¢r bullet holes in the screen

door and doorframe?

A. I think that’s Michelle, if I'm not
mistaken, ---

Q. Okay.

A, -- 1t’s EMS, and she was testifying

that she saw grazes and bullet dents or something in
the doorframe, I'm like grazes and grooves I believe

she said, and she’s not an expert to testify to
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anything like that. She’s an EMS.

Q. So do you think that counsel should
have objected because she was offering an expert
opinion?

A. Exactly.

Q. Now, you wanted counsel to charge on

veluntary and involuntary manslaughter, correct?

A. That’s correct.

Q. Did ccocunsel charge -- request those
charges?

A. She did not.

Q. And how do you think that impacted your
case?

A, Well, as far as I see, they didn’t
prove murder to begin with, so the charge of murder
wasn’t warranted. So I would assume that
involuntary or veluntary would be warranted.

Q. Did you want her to move for a
mistrial, or a new trial, based upon the cumulative
error doctrine?

A. That’s correct.

Q. And why do you -- why did you want her
to do that?

A, Well, based on the motion to dismiss,

the inconsistencies and the testimony between Debra
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Ling, Shamond Ling. The fact that he lied about not
shooting that night, hid his gun. Had to step over
his dying sister, so I'm assuming she wasn’t dead at
the time, because this was right at -- they said it
took her about five minutes to die, if I’'m not
mistaken. So at the time when you step over her to
go take your gun and put it in the room, she was
probably gasping for air, and you felt the need to
go past her, step over her, put your gun in the room
-= your gun and your shoulder holster in the room,
and then come back, step back over her, and be
outside yelling bloody -- bloody murder, “Oh, and by
the way I wasn’t shooting.”

Q. Now, you are claiming counsel was
ineffective for failure to request an adverse
inference charge because of the lost or destroyed
evidence; is that correct?

A, That’s correct.

Q. And you’'re claiming prosecutorial
misconduct because of the lost and destroyed
evidence?

That’s correct.
Okay. Now ---

May I elaborate on that?

LR S &

Yeah.
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A. That excuse about, “I didn't want to
damage their house,” that -- that is no excuse at
all, that is no excuse. That doesn’t excuse the

lack of integrity in the investigation. They had
the resources available. The fact that he said, "I
didn’t have the tools. I didn’t want to damage
their house,” I -- I believe that’s bad faith. That
established bad faith at that moment, because you
elected not to obtain this evidence, you elected not
to collect this evidence deliberately, and that’s
all that’s required to prove bad faith. Aﬁd you
also —-- you also admit that you had the resources
available to you in the form of SLED. You chose not
to call them to collect it for you if you did not
have the proper tools, that’s bad faith. So the
lost and destroyed evidence was the product of the
State or State actors, so an adverse inference
charge would have been appropriate.

Q. And vou also wanted counsel to renew
that motion to dismiss for spoilation, corréct?

A. Correct, after he testified that he
deliberately did not collect the evidence, that
established bad faith, and that’s what was required
for the motion to dismiss based on the lost or

destroyed evidence.
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Q. Now, did you ---

A. Also, let me -- let me say one more
thing. It -- 1t was -- if I'm not mistaken, it's
also required that it be exculpatory. So in the

sense of murder, it is exculpatory, because in the
process of elimination, okay, this bullet didn’t
kill her, this bullet didn’t kill her, this bullet
didn’t kill her, that creates the exculpability
[sic].

Q. Now, you also wanted counsel to move t
gquash the indictment, correct?

A. That’s right.

Q. And what was the basis for that?

A. I believe that was because of the
speedy trial violation, while not necessarily a

speedy trial, but the right to a speedy indictment,

O

because I think it took them 13 months to indict me.

Q. And you’re also claiming prosecutorial
misconduct because of that delay, correct?

A. That is correct.

Q. Now, you’re claiming ineffectiveness
assistance of counsel for selecting a juror who was
partial to law enforcement?

A, That 1is correct.

Q. And can you elaborate on that, please?
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A. I believe it was juror number 31, if
I’'m not mistaken, and I think it’s juror number 30
also, who states that their husband was the Chief of
Police, and the other one was my uncle as the Chief
of Police, and they are related, I'm assuming,
because they’re both saying they’'re from
Cottageville, South Carolina. And I'm assuming
they’ve only got one chief, so she must be his aunt.

Q. Now, you mentioned that you felt like
counsel rose an opening and closing argument that
she was forced to represent you, and didn’t want to
represent you, correct?

L. That’s what I read into it, because she
said something about -- I forget the -- it was John
Adams and the British soldiers and some civilians,
and they don’t know who fired the first shots, and
they were -- said John Adams states that he was
forced to represent these individuals, and she said,
“Likewise, I was called upon to represent Mr.
McKnight the same way Jochn Adams was.” I took that
to mean she’s saying the exact same thing John Adams
said, “I was forced to represent these soldiers,” I
was forced tec represent Mr. McKnight.

Q. And you thought that was inappropriate?

A. I did, very inappropriate.
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Q. What message do you think that that
conveyed to the Jjury?

A. That he’s guilty, and I don’t want to
be the one representing him.

Q. Now, vyou’ve raised, I think, kind of a
slew of failure to cross-examine witnesses issues,

correct?

A. Right ---

Q. So we’ll just —---

A, I think it's about eight.

Q. --~ run through those. How do you think

she should have cross-examined Ms. Roberts?

A. Well, for one, Ms. Roberts stated
something about, “Yeah, he came over here in that
little, blue Honda.” Okay, I wanted her to
establish what blue Honda? Because if 1t’s the
Honda that’s in gquestion in this case, that Honda
purported, as the record shows, was not in my
possession until the month prior to this incident,
so how can I have that same Honda a year prior? And
I believe the State knew that and elicited this
testimony.

Q. And you wanted her to cross-examine
Captain Williams about jacketed rounds; is that

correct?
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A. Right. He’s on a video poking his
finger inside bullet holes, talking about he’s
looking for the jacket off of the rounds.

Q. And what do you wish she brought out

more, just that?

A. The -- the -- the purpose of it was, if

-— if there are jackets on the round, then there

would be fragments off the jackets in the wound,

which further exonerates me, because if there are no

jackets, then she wasn’t shot by an assault rifle

that you proposed —-- you say I have, you claim I had

~-— that I allegedly had.

Q. And you wanted her to cross-examine Dr.

Cynthia Schandl concerning fragments of jacketed
rounds, and ---

A, Right, that was ---

Q. —-— because of Ms. Ling’s pregnancy?

A. Yes. She has down that she’s between
-- how many months? Basically, what I was getting
at is by her calculation she would be over nine
months pregnant, at 39 weeks. I think they said 38
weeks.

Q. And so you wanted counsel tc cross-
examine her on that teo discredit her?

A. Right.

607
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Q. Now, you wanted her to cross-exXamine

Debra Ling about testimony concerning an accident?

A, Correct.

Q. And can you elaborate on that, please?

A, Okay. Counsel gave me some paperwork
breaking down things in layman terms. And part of

that is about Ms. Ling, Debra Ling, saying it was an
accident, and if you claim that the Defendant killed
vour child, you wouldn’t call it an accident, you
would say, “He murdered my baby,” but 1f your son
did it, you’d say, “Oh, it was an accident, he
didn’t mean to do it,” so that was the purpose,
because she said it was an accident, which is the
same as saying my son did it, but it was an
accident.

Q. And you wanted Shamond Ling to be
cross—-examined with photographs that would show he
lied about his ability to see the blue Honda Accord

clearly?

A. Right. As she stated, she went to the
residence, took pictures. There’s a big tree,
right, like a bush that -- right beside the porch,

and there’s a house that extends out past their
house. So she specifically asked him, “And you saw

this blue Honda Accord go down to the rocad to the
81
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stop sign, turn around and come back?” And -- and
she said you -- specifically -- she specifically
asked him, “You saw this from the porch?” He said,
“Yes.” It’'s impossible to see down that road from
where he was. You would have to come all the way
out to the sidewalk to see down the road, to see
somebody go down the road and turn around and come
back. So the -- the -- the whole premise behind
this is, he claims, “It didn’t feel right, so I went

and armed myself ‘cause I knew he was coming back to

do something. He went -- and I saw him go down the
road and turn around. I knew he was coming back to
do scmething.” That -- that means he was unarmed,

or he’s gonna come back and start shooting, so let
me go arm myself. But he’s lying because you can't
see down the road to see nobody turn arcund and come
back, therefore, you had no reason to arm yourself.

Q. And you wanted Officer Miller cross-
examined about what happened to his body camera?

A. Correct. Well, I -- I never said he --
it was destroyed, I said, “They never provided us
with the video.” B&And if I'm not mistaken, I believe
Ms. Campbell specifically asked for that video
because they provided us with a video from the

cruiser, and even though it’s not cranked or it’s
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just sitting there, it -- it’s still recording. And
you can see him running and jump over a banister,
and when he lands, his body camera falls off his
chest and hits the ground. He picks it up and he’s
running -- he runs in the police station and he
comes back out, gets in the car and he takes off.
Also Corporal Pouchprong, I think that’s how you
pronounce his name, he testified that his body
camera was running the entire time of his
interaction with the Jjuvenile and the parents. 2And,
likewise, Marcus Miller’s body camera was also
active during that time. That bedy camera would
have picked up the shots. Alsc those witnesses
would have heard those shots, which makes them
witnesses to the socund of fire -- gunfire. If the
premise is self-defense, you have to prove that he
shot first, and then purportedly I shot second. So
if that’s your defense, then it would make sense to
have some type of evidence to put forth that he did
indeed shoot first, and qguestioning those witnesses
and obtaining that body camera would have prove
that.

Q. And you wanted SLED Agent Smith to be
further guestioned about the jacketed rounds and

about comparing Exhibit 44 to the photographs?
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A. Right.

Q. Qkay. Can you elaborate on that,
please?

A, I —- I wanted him to look at the photo
of the item 5, that they claim is the actual bullet
that was in that evidence bag and tell me do we
believe those are the same bullets because we had a
discussion about that, and it’s not in the
transcript, so there was no record. We also
discussed a lost phone, that’s not in the
transcript. They had a picture of a phone, and even
the prosecution stated in the transcript that there
was another phone we wasn’t able to get into. I
don’t know what phone that was, but she did state
that.

Q. And your alleging ineffective
assistance of counsel for essentially making some
concessions during closing argument; is that what
you're saying?

A. What -- what number is that?

Q. By admitting to some of the State’s
contentions and theory, and feelings for the defense
with the self-defense argument?

A. Well, I -- I believe she essentially

testified for me. She created some story that I
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didn’t tell her about. She got up here and she --

she stated the same thing, “0Oh, he drove up, said

something, went down the road. Heard & gunshot,
turned around, came back.” I never tcld her none ©
that. I -- I didn’t tell her anything, so I'mn

trying to understand where she got this whole story
from, because I didn’t talk to her about this whole

case until the day of trial, the second day of

f

trial, after some of the other people testified, and

I start seeing all the lies, and I'm like, “Okay,

well, you know, maybe it’s time for me to tell my

story.” So priocr to that I don’t know where she got

that notion from.
Q. You're alleging that counsel should

have reanalyzed body camera footage regarding

whether Shamond Ling was truthful about where he put

the gun and holster?

A. That 1s correct. He -- she even stated

during trial that, “So you’re telling me if I go

back and review these videos, I will see that gun on

that dresser where you say it is?” He said, "“Yeah.
So I'm assuming she would have done that, she did
not. Because she -- she basically accused him of
hiding the firearm. He said, “I didn’t hide it, it

was sitting on my dresser.”

L4
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Q. And you’re saying counsel was
ineffective for bolstering the State’s case by
asking Ms. Ling if Ms. Ling was shot while in the
house, but failing to show that it was impossible to
be shot from the angle described?

A. Correct. There was a demonstration
dene in Court and Ms. Campkell and Ms. Ling, she was
like, “Can she step down from the bench?” And they
were —-- she was showing her how she was holding
Alydia when they were in the house, which put her
right side to the direction of the supposed where
the bullets was coming from, so it was impossible

for her to get hit on her left cheek from the right

side.

Q. And you don’'t think counsel brought
that ocut?

A. No, éhe did not. All she did was
establish that there were -- they never -- they were

never facing the door, they were always facinglin
towards the inner pcocrticon of the house inward, which
put their -- like I said, puts their right sides to
the direction of the projectiles, which makes it
impossible for her to get hit in her left check from
the right side.

Q. And you also wanted her to argue that
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the State hasn’t proved what the murder weapon was,
a directed verdict, and motion for a2 new trial?

A, Right. As I said before, they never
proved what bullet struck her. And that when
there’s a —-- scomeone is struck by & bullet, there’s
blood splatter. The bullet is going to have
biological matter on it. And if it was in the
direction of the house or in the house, then there
would be blood splatter in the house. There was no
blood splatter in the house, which destroys the
contention that she was shot in the house.
Likewise, on the porch there was no blcod splatter
on the porch, which alleviates the contention that
she was shot on the porch. There’s only one other
prlace she could have been shot, which means she was
in the yard.

Q. Now, you wanted counsel to do a
pretrial conference with you?

A. That’s correct.

Q. And what did you want to come cut of
that conference?

A. We -- we spoke about different things,
and I also explained this same contention with her.
And we also talked about they claimed that there was

some bullet grazes on the doorframe, and that they
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believe she was standing at the docor and a ricochet
hit her. And the direction it would have been
traveling in, there’s a big window on the docor,
because the door swung inward in this direction,
which means it puts her left side to the direction
of the bullets, which would put her at the right
direction, but not the right angle, because the
bullet was traveling downward. However, i1f it would
have struck her in the house, i1t would have hit that
window, and there would have been a bullet hole in
that window, there was none. So there -- there was
a few other things we spoke about, but, mainly, it
was about the trajectory of -- it’s impossible for
someone to be standing up on a porch, and somecne to
be in a car, and hit somebody in the cheek and the
bullet is going downward. It’'s impessible.

Q. And you wanted her to contest the
admissibility of the evidence obtained from the

Samsung Galaxy and the HP laptop, correct?

A. Correct.
Q. And —---
A. There was no return cn the warrants,

which we don’t know i1f it was processed properly,
and that’s the -- that’s where they got all those

text messages, and I believe that’'s also where they
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got that picture of an assault rifle that even the
SLED agent said might be a toy, which also they
never authenticated that either, that photo.

Q. And you wanted counsel to hire
personnel to secure the fired projectiles and
evidence from the scene, correct?

A. That’s correct, as I said pricor,
through the process of elimination, once you prove
that none of those bullets struck Alydia Ling, then
it exonerates me, if that’s the State’s contention
that she was shot in the house, so where’s the
projectile, where’s the blood splatter?

Q. And you wanted her to obtain cell phone
records from Ms. Ling in particular, right?

4. Correct. I was on the phone with
Alydia during the time of the incident. Who is on
the phone with somebody that they would want to
killz

Q. And concerning appellate counsel, you
wanted them to raise the issue that you were
errcneously denied your right to proceed forward pro
se, correct?

A. That’s correct.

Q. You wanted them to raise the i1ssue of

failure to brief on appeal the admissibility of all
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evidence obtained from the blue Honda Accord?

A. Because of the lack of the chain of
custody. Ms. -- Ms. Campbell made that pretrial
motion, but like I said, I don’t think the Judge
actually ruled on it. And I think she renewed that
objection, but they did not elaborate on it
specifically as to why she was objecting to those
pictures being entered into evidence of the firearm
that was taken off as the Micro SD Card.

Q. And you wanted them to raise the issue
of the motion for spoilation, right?

A. Right.

Q. Yeah. Is there anything else that you
think that we missed?

A. Also on that chain of custoedy, that
there was a GSR, which is -- I think it’s called
fungible evidence, and -- or noen-fungible, I can’t
remember which one, but I think that’s where they
got some of the clothing. And all of that would
fall under that same objection as far as chain of
custody for the blue Honda, because they c¢laim they
towed a green Honda Accord, and I.don’t see how you
can mistake a blue Honda Accord for a green one, and
that was the premises of her objection. Maybe they

towed the wrong car. Captain Williams said he

90




618

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOHMNIE IEE MCKNIGHT VS. STATE OF SOUTH CAROLINA - 2022-CP-25-00238

wasn’'t present, and he was the lead investigator, he
should have been there supervising. And I don’t
think they obtained a warrant to tow that vehicle.

Q. Are there any other issues that ycu
think vou’ve missed?

A, Oh, ves, I have a SLED repcrt that
shows that they were able to get into Alydia’s
Ling’s phone and chose not to do an extraction on
it, but they did an extraction on the other phones.
And I believe there’s exculpatory evidence on that
phone, and the State is withholding that
information.

MS. MARTO: No further gquestions, Your

Honor.
MS. DIXON: Nothing from the State.
THE COURT: You may step down.
MS. MARTO: No further witnesses, Your
Honor.

MS. DIXON: Nothing from the State.

THE COURT: 2All right, arguments?

MS. MARTO: Judge, Jjust briefly.
CLOSING ARGUMENTS BY MS. MARTO

BY MS. MARTO:

We've ralsed quite a number of issues

today. We would just rest at that point on
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testimony that was given. We’'d just regquest you
find Mr. McKnight credible in terms of everything
that he’s testified to when it comes to each and
every one of those issues, and grant relief on the
issues raised today. Thank you.

MS. DIXON: Just briefly, Your Honor.

CLOSING ARGUMENTS BY MS. DIXON

BY M3. DIXON:

We do concede with the five-year sentence
for the possession of a weapon wasn't proper in
light of the light sentence. We do concede that
igssue. Everything else we would submit he has not
met his burden of proof. There was testimony that
counsel had -- had his mother available to mitigate,
she left. Counsel tried to call her. There’s been
nothing else abcut that issue. Counsel testified
about the discovery that she reviewed. She
testified about her strategy, about the trajectory
of the bullets as in c¢hallenging that in order to
help establish her self-defense claim. That is all
borne out by the record as well. In terms of the
inferred malice charge that they raised, and,
obviously, 1f the Court had charged that malice
could be inferred by the use of a deadly weapon, it

would have been improper:; however, here, if you go
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to page 431 where that charge 1s, there is nothing
about inferring it from the use of a deadly weapon.
The charge about inferred malice just simply says,
“Malice may be inferred from conduct that is so
reckless and wanton as to indicate a depravity of
mind and general disregard for human life,” and that
is a proper charge under the law,. There’s been some
issues raised about him being denied his right to
proceed pro se, and the testimony from both
appellate defender Bob Dudek and Trasi Campbell, who

was his trial lawyer, is that there was no hearing

on that. Nothing was ever raised to the Court about
that issue. In terms of the Brady -- alleged Brady
violation, there was testimony by both -- by the

prosecutor, that she turned cocver all the evidence.
The defense lawyer testified there was nothing late
and nothing new that came out at trial. And in
terms of the spoilation, she did argue that as part
of a motion to dismiss on page 14 of the trial
transcript, so that was litigated at this trial.
Finally, he did raise an issue, and there’s many
more, I would submit that the remaining haven’t been
proven; but I do want to point out one more thing.
Whenever he was talking about the Jjuror issue, he

specifically referenced jurors 31 and 30, and I did
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check the trial transcript, and Ms. Campbell

actually struck both of those jurors,

pages 77 and 78. We would submit that they haven’'t

met any of the claims.

MS. MARTQ: ©Nothing further,

so that’s on

Your Honor.

THE COURT: All right, I'll review it and

issue an order.

MS. MARTO: Thank you, Judge.

MS., DIXON: Thank you.

(Whereupon, the hearing was concluded.)

- - -END OF TRANSCRIPT-
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CERTIFICATE OF REPQORTER

I, Cathy L. Young, CVR-M, for the
Fourteenth Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of
introduced in the hearing of the captioned case,
relative to appear, in the Circuit Court for
Beaufort County, South Carolina, on the 7th day of
May, 2024.

I do further certify that I am neither of

kKin, counsel nor interest to any party herein.

Court Reporter and Notary

Public in and for South Carolina

My Commission expires: 3-28-2029
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF HAMPTON ) FOR THE FOURTEENTH JUDICIAL CIRCUIT
)
)
Johnnie McKnight. #268238. ) Case No.: 2022-CP-25-00238
Applicant. )
V. ) APPLICANT'S AMENDED APPLICATION
State of South Carolina, )
Respondent. )
)

NOW COMES Applicant. Johnnie McKnight, amending his application filed August 24.
2022. In addition to the allegations raised in his initial application. Mr. McKnight. through PCR
Counsel. submits the following:

1. Ineffective Assistance of Trial Counsel for:
a. Failing to mitigate the sentence.
b. Tailing to review discovery with Applicant.
1. Failing to give Applicant a copy ot the Gladys Roberts police report.
c. Failure to investigate:
i.  Witnesses from the area. including the 911 callers.
ii. Shamond Ling’s prior robbery of Applicant at a night club and Ling’s
prior UCP arrest.
. Alydia Ling’s medical records.
iv. Information concerning Wayne Ritter.
v. Dr. Cynthia Schandl and review prior cases she testified in.
d. Failing to object to:

i. The State’s opening and closing statements addressing their involying
things not in evidence. things that misinterpreted the evidence and
testimony. burden-shifting of the self-defense defense. the victim's and
defendant’s ages. their prior relationship, the paternity of the fetus. and
for referring to the fetus as “Baby Boy Ling™.

1. The State entering four .224 shell casings and the fired projectile found
near the Chevy into evidence.
. The testimony of Gladys Roberts.
1v. The evidence gathered off the blue Honda for lack of chain of custody.
v. The text messages.
vi. Photographs and videos of Ms. Ling used to inflame the passion of the
jury.
vii. Captain Williams™ testimony after he obscrved everyone clse testify.
viii. The fired projectile.
ix. The Court’s improper charge pressuring the jury to reach a decision by
saying that they can leave once the verdict is unanimous and its
mention of “Baby Boy Ling™.



624

c.

~®» oD OB

X. Testimony {from Michael Bryan about grazes or bullet holes in the
screen door and doorframe.
xi.  The imposition of a five-year sentence tor the weapons possession
charge when Applicant was already sentenced to life.
xii. The Court charging the jury on implied malice.
Failure to cross-examine:
1. Ms. Roberts eftectively.,
1. SLED Agent Smith about the jacketed rounds and about comparing
Exhibit 44 to the photographs of the fired projectiles to the same.
ili.  Ofticer Manor about if he was wearing a body camera.
1v. Stuart Atkinson about the location ot a cell phone.
v. Shamond Ling with photographs that would show he lied about his
ability to see the blue Honda Accord clearly.
vi. Debra Ling about her testimony regarding an accident.
vii. Captain Williams about jacketed rounds.
viii.  Dr. Cynthia Shandl regarding fragments of jacketed rounds and the
discrepancy with Ms. Ling being more than nine months pregnant.
Failing to request an adverse inference jury charge because of the lost or
destroyed evidence.
Failing to request a voluntary or involuntary manslaughter charge.
Failing to move for a mistrial or a new trial bascd on the cumulative error
doctrine.
Bolstering the State’s case during closing argument by admitting to some of
the State’s contentions and theory and failing to support the defense with a
self-defense argument.
Failure to re-analyze body camera footage regarding whether Shamond [ing
was truthful about where he placed his gun and holster.
Failing to renew the motion to sequester.
Bolstering the State’s case by asking if Ms. Ling was shot while in the house
but failing to show that it was impossible for Alydia to have been shot through
the left side from the angle described.

. Making improper opening and closing statements indicating that she was

forced to represent Applicant.

Failing to move to quash the indictment.

Selecting a juror who is partial to law enforcement.

Failing to renew Applicant’s motion to proceed forward pro se.
Discouraging Applicant tfrom testifying.

Stipulating to the chain of custody.

Failing to properly impeach and cross-cxamine the State’s witnesses.
Failing to add the fact that the State did not meet their burden of proof in
proving what weapon was the murder weapon in her directed verdict motion
and motion for a new trial.

Failing to renew the motion to dismiss for spoilation and for failing to move to
dismiss the evidence both on the basis of bad faith and because the evidence
was exculpatory.

Failing to request an immunity hearing.

1o
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Saying in opening arguments that she was essentially forced to represent
Applicant.

Failing to pursue a pre-trial motion in limine to exclude mention of the victim
being underage and mention of the intant as “Baby Boy Ling™.

Failing to hire appropriate personnel to secure fired projectiles. from the Ling
residence and the Honda Accord. and to conduct an extraction of Ms. Ling’s
phone.

Failing to conduct a thorough pre-trial conterence with Applicant.

Failing to obtain records from Applicant’s and Ms. Ling’s cell phones.
Failing to contest the admissibility of evidence obtained from Samsung
Galaxy S6 and the HP laptop for lack of warrants.

Failing to obtain body camera footage of Ofticer Miller and Corporal
Pouchprom from interviews of parents of juveniles at the Estill Police
Department.

Failing to interview and obtain statements from witnesses and subsequently
having subpoenas issued for those witnesses.

2. Prosecutorial Misconduct for:

a.

~

a.

b.

Violating Brudy by failing to provide Applicant with evidence. including:
i. The body camera video of Ofticer Marcus Miller.
1. The names and statements of witnesscs on the video.

1. The video of Corporal Zatch Pouchprom.

iii.  The records from Defendant’s phone.

iv. The records from Alydia Ling"s phone.

v. The fired projectiles from the Ling’s residence.
Making improper references throughout the trial. including opening. closing.
and from State’s witnesses regarding Ling’s relationship with Applicant.
Applicant’s and Ling’s respective ages, the paternity of the fetus. and by
referring to the fetus as “Baby Boy Ling.”
The unnecessary delay from Applicant’s charge to when he was indicted.
For eliciting detailed testimony concerning a prior difficulty from Gladys
Roberts.
Making improper statements and references in closing argument that
constituted burden shifting. involved statements related to things not in
evidence. involved incorrect statements or information. or statements that
implicated Counsel’s alleged intention to mislead the jury.
Losing or destroving evidence.
Entering photographs and videos of Ms. Ling that inflamed the passions of the

jury.
3. Ineffecuive Assistance ot Appellate Counsel for:

Failing to raise the issue that Applicant was erroneously deprived of his right
to proceed forward pro se.

Failing to briet on appeal the inadmissibility of all evidence obtained from the
blue Honda Accord due to the lack of chain of custody.

3
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Conclusion

Based upon the above. Mr. McKnight requests that this Court grant relief. vacate the

convictions, and remand the case to the court of general sessions for a new trial.

May 2. 20

[\

Chelsey . viarto
Attorney at Law
S.C. Bar No. #104191

The Law Oflice of Chelsey F. Marto. LLC
P.O. Box 8795
Columbia. SC. 29201

(864)-404-3383
infofa chelsey marto.com

For Applicant Johnnie McKnight
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF HAMPTON ) FOR THE FOURTEENTH JUDICIAL CIRCUIT
)
)
Johnnie McKnight. #268238. ) Case No.: 2022-CP-25-00238
Applicant. )
v, ) Affidavit of Service by Mail
State of South Carolina. )
Respondent. )
)

1. lam the attorney for Applicant in the above-captioned matter.

2. Regular communication by mail exists throughout the state ot South Carolina and this is a
proper circumstance ot service by mail.
3. I have this day served a copy of the Amended Application on the above-captioned matter

on the following person by depositing the same in the United States mail with the proper
postage affixed thereto:
Office of the Attorney General
Attn: Danielle Dixon, Esquire
PCR Division
P.O. Box 11549
Columbia, SC, 29211
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF HAMPTON )
Johnnie Lee McKnight, #268238, )
FILED ) ORDER

ApplicaralM/PM
— ) VACATING FIVE-YEAR SENTENCE

V. JAN ~ 6 202? AND DISMISSING ALL REMAINING CLAIMS
State of South Carolina, MYLINDA D NETTUES
CLERK OF COURT - Civil Action No. 2022-CP-25-00238
RPN S
—)

This matter is before the Court by way of an application for post-conviction relief (PCR) filed by
Johnnie Lee McKnight (Applicant) on August 24, 2022. On May 7, 2024, an evidentiary hearing was held with
Applicant present and represented by Chelsey F. Marto, Esquire. Assistant Attorney General Danielle Dixon
represented the respondent. Applicant testified and called as witnesses trial counsel Trasi Campbell and
Assistant Circuit Solicitor Heather Swanson. Following a thorough review of the records before this Court and
the testimony and evidence presented at the hearing, this Court finds the five-year sentence for Possession of
a Weapon During the Commission of a Violent Crime should be vacated pursuant to S. C. Code Ann. Section
16-23-490(A) due to the imposition of a life sentence for the accompanying violent crime of Murder. As to the
remaining allegations, this Court finds them to be without merit. Relief as to those allegations should be and
are therefore denied and the application dismissed with respect to those claims.

FACTS & PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections serving a life
sentence. In September 2018, the Hampton Grand Jury indicted Applicant for two counts of Murder (2017-
GS-25-00455 and 00462), three counts of Attempted Murder (2017-GS-25-00456, 00457, 00458), Discharging

a Firearm Into a Dwelling (2017-GS-25-00459), and Possession of a Weapon During the Commission of a

.-"-'.
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Violent Crime (2017-GS-25-00460) arising from the fatal shooting of Alydia Ling (Victim) and her unborn
baby on August 31, 2017.

On February 4-6, 2019, Applicant proceeded to trial before Circuit Judge Carmen T. Mullen and a jury
before whom he raised the defense of “Self-defense”. Assistant Public Defender Trasi Campbell represented
Applicant. Assistant Circuit Solicitor Hunter Swanson prosecuted the case. The jury convicted Applicant as
indicted, and Judge Mullen sentenced him concurrently to life in prison for each Murder conviction, thirty
years for each Attempted Murder conviction, ten years for Discharging a Firearm Into a Dwelling, and five
years for the weapon charge.

Applicant filed a direct appeal. Chief Appellate Defender Robert Dudek filed a brief pursuvant to
Anders v. California, 386 U.S. 738 (1967), raising the following issue:

Did the trial court err by admitting remote, more than two-month-old text
messages between Applicant and the victim when they were going to
confuse the jury, since some of them threated the decedent while others
showed a warm relationship, and which invited undue prejudicial
speculation?

The Court of Appeals dismissed pursuant to Anders. Applicant filed a pro se Petition for Rehearing,
which was denied. Applicant also filed a pro se Petition for Writ of Certiorari, which was dismissed. The
remittitur was sent September 24, 2021.

SUMMARY OF TRIAL TESTIMONY

At trial, Officer Marcus Miller testified he responded to a shooting on August 31,2017, He recalled
hearing a series of shots in “rapid succession." When he arrived, Shamond Ling, the victim’s brother, was
outside yelling, "He shot my sister. He shot my sister. . . . It was Johnnie Mack." (Tr. 134-35). Officer Zatch
Pouchprom also responded to the scene and spoke with Ling, who stated Applicant was driving a blue Honda
and had “opened fire” in front of the Ling home. (Tr. 151-56). Police recovered several shell casings from the

scene. (Tr. 162). Michelle Bryan, a paramedic, testified she responded and found a young pregnant woman

lying on her back in the door of the home; she did not have a pulse. (Tr. 164).

! DNA testing indicated Applicant was the father of Ling* unborn baby.

Page 2 of 39
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Ling testified he lived with his mother and sixteen-year-old Victim. (Tr. 170-71). He recalled standing
outside that evening when Applicant pulled up in a blue Honda and told Victim to get in the car. Ling stated
he told Victim to go outside. He testified Applicant pulled away but then returned “yelling and raging” and
began shooting. (Tr. 171).

Victim’s mother, Deborah Ling, testified Victim had been in a relationship with Applicant, who was
much older than Victim. (Tr. 197-99). She testified Applicant passed their home that evening in a Blue Honda;,
thereafter, he returned and began cursing outside. Deborah testified she was standing near Victim "not far from
the door” when she was shot. (Tr. 202-03).

Officer Alex Williams testified law enforcement located Applicant’s Honda, which had a bullet hole
in the right driver's side door. (Tr. 282-83). Jennifer Nates, an expert in trace analysis and gunshot residue
analysis, identified particles of gunshot residue taken from the Honda’s gear shift, driver’s door, and steering
wheel. (Tr. 340-41).

Gladys Roberts, a close family friend, testified about a prior altercation between Victim and Applicant.
According to Roberts, she and Victim were sitting outside when Applicant pulled up and ran through the house
arguing with Victim. Roberts stated Applicant grabbed Victim’s hair and swung about three times before
Roberts intervened. She testified Applicant retrieved a black gun from his car, pointed it at Roberts, and
threatened to Kill her. (Tr. 243-244).

Dr. Cynthia Schandl, a forensic pathologist, testified Victim died of a single gunshot wound that
entered her left cheek and exited the side of her neck, severing her spinal cord. (Tr. 349). Dr. Schandl could
not determine the position of Victim’s body at the time of the shooting. She opined that based on the absence
of skin abrasions or soot, the gun was three feet or more from Victim or the bullet passed through an
intermediate object before hitting Victim. (Tr. 349-51).

Agent Viann Brantley recovered text messages from Applicant’s phone. The texts included messages
such as, "We done, yo. That crack head can have you."; "Die, birth; die, bit**.”; "I hate you, bit**.””; and
"Bit**, you done." (R. 323-26). On cross-examination, Brantley identificd other messages that read,

"Somewhere loving you," "Good morning, my beautiful lady," and "Bae, I love you” (R. 328-30).

age 3 of 39
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CURRENT PCR APPLICATION
On August 24, 2022, Applicant filed this PCR application raising sixteen allegations of trial court
error; eighteen allegations of prosecutorial misconduct; sixty-one allegations of ineffective assistance of trial
counsel; and five allegations of ineffective assistance of appellate counsel. As relief,
Applicant requested his conviction and sentence be vacated, and/or a new trial. Thereafter, Applicant filed an

amended application alleging:

1. Ineffective assistance of Trial Counse! for:
a. Failing to mitigate the sentence.

b. Failing to review discovery with Applicant, including failing to provide
Applicant a copy of the Gladys Roberts police report.

c. Failure to investigate:
i. Witnesses from the area, including the 911 callers;
ii. Shamond Ling’s prior robbery of Applicant at a night club and
Ling’s pricr UCP arrest;
iii. Alydia Ling’s medical records;
iv. Information concerning Wayner Ritter;
v. Dr. Cynthina Shandl and review prior cases she testified in.

d. Failing to object to:
i. The States’ opening and closing statements addressing their
involving things not in evidence, things that misinterpreted the
evidence and testimony, burden shifting of the self-defense defense,
the victim’s and defendant’s ages, their prior relationship, the
paternity of the fetus, and for referring to the fetus as “Baby Boy
Ling.”;
ii. The State entering four .224 shell casings and the fired projectile
found near the Chevy into evidence;
iii. The testimony of Gladys Roberts;
iv. The evidence gathered off the blue Honda for lack of chain of
custody;
v. The text messages;
vi. Photographs and videos of Ms. Ling used to inflame the passion
of the jury;
vii. Captain Williams’ testimony after he observed everyone else
testify;
viii. The fired projectile;
ix. The Court’ improper charge pressuring the jury to reach a decision
by saying thy can leave once the verdict is unanimous and its mention
of “Baby Boy Ling”;
x. Testimony by Michal Bryan about grazes or bullet holes in the
screen door and door frame;

age 4 of 39
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xi. The imposition of a five-year sentence for the weapons possession
charge when Applicant was already sentenced to life;
xii. The Court charging the jury on implied malice;

e, Failure to cross-examine:
i. Ms. Roberts effectively;
ii. SLED Agent Smith about the jacketed rounds and about comparing
Exhibit 44 to the photographs of the fired projectiles to the same;
iii. Officer Manor about if he was wearing a body camera,
iv. Stuart Atkinson about the Jocation of a cell phone;
v. Shamond Ling with photographs that would show he liked about
his ability to see the blue Honda Accord clearly;
iv. Debra Ling about her testimony regarding an accident;
vii. Captain Williams about jacketed rounds;
viii. Dr. Cynthia Schandle regarding fragments of jacketed rounds
and the discrepancy with Ms. Ling being more than nine months
pregnant;

f. Failing to request an adverse inference charge because of the lost or
destroyed evidence;

g. Failing to request a voluntary or involuntary manslaughter charge;

h. Failure to move for a mistrial or new trial based on the cumulative error
doctrineg;

i. Bolstering the State’s case during closing argument by admitting to some
of the State’s contentions and theory and failing to support the defense
with a self-defense argument;

j. Failure to re-analyze body camera footage regarding whether Shamond
Ling was truthful about where he placed his gun and holster;

k. Failing to renew the motion to sequester;
. Bolstering the State’s case by asking if Ms. Ling was shot while in the
house but failing to show that it was impossible for Alydia to have been

shot through the left side from the angle described;

m. Making improper opening and closing statements indicating she was
forced to represent Applicant;

n. Failing to move to quash the indictment;

0. Selecting a juror who is partial to law enforcement,

p. Failing to renew Applicant’s motion to proceed forward pro se;
q. Discouraging Applicant from testifying,

t. Stipulating to the chain of custody;

2022-CP-25-00238
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s. Failing to properly impeach and cross-examine the State’s witnesses;

t. Failing to add the fact that the State did not meet their burden of proof
in proving what weapon was the murder weapon in her directed verdict
motion and motion for new trial;

u. Failing to renew the motion to dismiss for spoilation and failing to move
to dismiss the evidence both on the basis of bad faith and because ethe
evidence was exculpatory;

v. Failing to request an immunity hearing;

w. Saying in opening argument that she was essentially forced to represent
Applicant;

x. Failing to pursue a pre-trial motion in limine to exclude mention of the
victim being underage and mention of the infant as “Baby Boy Ling”,

y. Failing to hire appropriate personnel to secure fired projectiles from the
Ling residence and the Honda Accord, and to conduct an extraction of Ms.
Ling’s phone;

z. Failing to conduct a thorough pre-trial conference with Applicant;

aa. Failing to obtain records from Applicant’s and Ms. Ling’s cell phone;

bb. failing to contest the admissibility of evidence obtained from Samsung
Galaxy S6 and the HP laptop for lack of warrants;

cc. Failing to obtain body camera footage of Officer Miller and Corporal
Pouchprom from interviews of parents of juveniles at the Estill Police
Department;

dd. Failing to interview and obtain statements form witnesses and
subsequently having subpoenas issued for those witnesses.

2. Prosecutorial Misconduct;

a. Violating Brady by failing to provide Applicant with evidence,
including:

i. The body camera video of Officer Marcus Miller and names and

statements of witnesses on the video;

ii. The video of Corporal Zatch Pouchprom;

iii. The records from Defendant’s phone;

iv. The records from Alydia Ling’s phone;

v. The fired projectiles from the Ling’s residence;

b. Making improper references throughout the trial, including opening,
closing, and from State’s witnesses regarding Ling’s relationship with
Applicant, Applicant’s and Ling’s respective ages, the paternity of the
fetus, and by referring to the fetus as“Baby Boy Ling™;

age 6 of 39
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c. The unnecessary delay from Applicant’s charge to when he was
indicted;

d. For eliciting detailed testimony concerning a prior difficulty from
Gladys Roberts;

e. Making improper statements and references in closing argument that
constituted burden shifting, involved statements related to things no tin
evidence, involved incorrect statements or information, or statements t that
implicated counsel’s alleged intention to mislead the jury;

f. Losing or destroying evidence;

g. Entering photographs and video of Ms. Ling that inflamed the passions
of the jury.

3. Ineffective Assistance of Appellate Counsel :

a. Failing to raise the issue that Applicant was erroneously deprived of his
right to proceed forward pros se;,

b. Failing to brief on appeal the inadmissibility of all evidence obtained
form the blue Honda Accord due to the lack of chain of custody.

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the records before it, including the Hampton County
Clerk of Court records of the subject convictions; Applicant’s records from the South Carolina Department of
Corrections; and Applicant’s appellate records, including the trial transcript. This Court has further had the
opportunity to observe the witnesses presented at the evidentiary hearing, closely pass upon their credibility
and weigh their testimony accordingly. After a careful review based on the Strickland standard set forth below,
this Court finds Applicant has failed to carry his burden of proof. Below are this Court’s findings of fact and
conclusions of law as required by section 17-27-80 of the South Carolina Code.

Ineffective Assistance of Counsel

In a PCR action, an applicant bears the burden of proving the allegations in his application. Butler v.
State, 286 S.C. 441, 334 S.E.2d 813 (1985). When the application alleges ineffective assistance of counsel, the
applicant must prove “counsel’s conduct so undermined the proper functioning of the adversarial process that

[it] cannot be relied upon as having produced a just result.” 8trickland, 466 U.S. 668 (1984); Butler, 286 5.C.

Page 7 of 39
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at 442, 334 S.E.2d at 814.

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies the two-
pronged test outlined in Strickland, 466 U.S. at 687-88. First, an applicant must prove counsel’s performance
was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625 (1989). Under this prong, courts
measure an attorney’s performance by its “reasonableness under prevailing professional norms.” Cherry, 300
S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 690). “Counsel is strongly presumed to have
rendered adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment.” Butler, 286 S.C. at 442, 334 S.E.2d at 814 (citing Strickland, 466 U.S. at 690). The applicant must
overcome this presumption to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, a PCR
applicant must prove that counsel’s deficient performance prejudiced the applicant such that “there is a
reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding would have
been different.” Cherry, 300 S.C. at [17-18, 386 S.E.2d at 625.

Failed to mitigate the sentence {1}{a)

Applicant contends counsel was ineffective for failing to mitigate the sentence. At the PCR hearing,
counsel testified she spoke with Applicant’s mother who was prepared to speak on his behalf; however,
Applicant’s mother left before sentencing, and counsel attempted to call her but could not get a response. Based
on counsel’s credible testimony, this Court finds counsel’s conduct was reasonable under prevailing
professional norms and not deficient. Further, based upon this Court’s review, counsel’s mitigation was
reasonable under prevailing professionat norms and not deficient. (Tr. 454-56). Applicant failed to offer any
additional mitigation or additional witness at the PCR hearing that likely would have changed the sentence
imposed. Applicant did not prove deficiency or prejudice. This claim is without merit and relief denied.

Failed to review discovery (1)(b)

Applicant next contends trial counsel as ineffective for failing to review discovery with him.

Specifically, he contends counsel failed to provide Applicant a copy of the Gladys Roberts police report. This

Court finds Applicant did not prove this ground.
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At the PCR hearing, counsel testified she met with Applicant eight times prior to trial and reviewed
discovery with him. (PCR Tx. 5-6). When questioned specifically about Roberts’ police report, counsel
testified she did not specifically recall that report, but her practice was to provide clients all the discovery.
(PCR Tx. 6-7). Applicant agreed that counsel’s testimony that they met about eight times “might be right” but
asserted they discussed personal things more than his case. He recalled, however, reviewing discovery,
including clips from three DVDs, witnesses that would testify against him, and physical evidence, including
GSR and projectiles recovered from the scene.

This Court finds credible counsel’s testimony that she met with Applicant eight times and provided
him discovery, and it was her practice to provide all discovery to clients. This Court finds counsel’s meetings
with Applicant and discussion of discovery was reasonable under prevailing professional norms and not
deficient. Further, Applicant’s argument as to how the police report could have been used (set forth more fully
in section (1)(d)(iii) below) is tenuous at best, and Applicant has not overcome the presumption that counsel’s
decision-making here was reasonable under prevailing professional norms. Finally, Applicant did not produce
Roberts’ police report at the PCR hearing—leaving this Court to speculate about whether it exists and what
impact it would have on the trial. Applicant did not set forth any other specific discovery counsel should have
further reviewed that would have reasonably changed the outcome of trial. Applicant thus did not prove
deficiency or prejudice. This claim is without and relief denied.

Fuailed to investigate’

Applicant next contends counsel was ineffective for failing to investigate. Specifically, he contends
counsel failed to investigate witnesses from the area, including the 911 callers; Shamond Ling’s prior robbery
of Applicant at a night club and Ling’s prior arrest; Alydia Ling’s medical records; information concerning
Wayner Ritter; and Dr. Cynthina Shandl, including reviewing prior cases she testified in. Applicant also

contends counsel was ineffective for failing to obtain records from Applicant’s and Victim’s cell phone; obtain

2 This section combines allegations (1 )}c)(i-v), (1)(aa), (1)(cc), and (1)(dd), as set forth above.
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body camera footage of Officer Miller and Corporal Pouchprom from interviews of parents of juveniles at the
Estill Police Department; and obtain statements from witnesses and issue subpoenas for those witnesses.

At the PCR hearing, Applicant testified counsel failed to obtain a copy of Roberts’ police report; talk
to witnesses; investigate an incident where Shamond robbed him at a club or obtain that incident report;
investigate Victim’s medical records; or investigate information that Wayne Ritter was arrested for molesting
Victim and was not supposed to be at the home. He further averred Shamond frequently carried an assault rifle
and had been arrested for it, and he alleged counsel should have investigated whether Shamond owned an
assault rifle to impeach his testimony that he never owned or possessed one. Regarding Dr. Schandl, Applicant
alleged the State could not prove which bullet struck and killed Victim, and he believed counsel should have
sought an expert forensic pathologist to determine the type of gun used based on the bullet wounds. Finally,
Applicant alleged Victim’s cell phone records would have shown he was on the phone with Victim prior to the
shooting.

Initially, Applicant did not present any witnesses at the PCR hearing that counsel would have
uncovered by further investigation. Applicant did not introduce (1) Robert’s police report, (2) credible evidence
that Shamond had previously robbed Applicant or been arrested; (3) Victim’s medical records; (4) credible
evidence or information about Ritter; (5) any prior cases or evidence regarding Dr. Shandl; (6) body camera
footage; (7) witness statements; or (8) cell phone records.’ Without such evidence, this Court is left to speculate
about what impact (if any) any such evidence would have had on the trial or whether such evidence even exists.
Applicant thus did not prove prejudice.

Applicant likewise did not prove deficiency. Initially, based on counsel’s credible testimony about her

investigation, this Court finds counsel’s investigation was reasonable under prevailing professional norms and
not deficient. Counsel credibly testified she visited the home and took photos and measurements; investigated
the individuals that were identified as eyewitnesses; listened to the 911 calls but determined they were not

helpful to the defense; and investigated Ritter but determined he did not see the shooting. (PCR Tx. 7-9).

3 In another allegation, Applicant complains that counsel did not object to the admissibility of his cell phone
records. :
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Counsel further credibly testified she reviewed Dr. Schand!’s CV, found her credible, and had no reason to
believe she was not a forensic pathologist. (PCR Tx. 9). Regarding Victim’s medical records, counsel credibly
testified she obtained EMS records, the coroner’s report, and DSS records; and Applicant “happily admitted
paternity of the child.” This Court thus finds obtaining Victim’s OBGYN or any other medical records would
not have been beneficial in any way. Based on the foregoing, this Court finds counsel’s investigation of these
matters was not deficient.

Regarding the incident with Shamond, counsel credibly testified she knew Shamond and Applicant
had a disgruntled history, but she was unaware of a prior robbery. Counsel likewise credibly testified she
investigated Shamond’s alleged prior unlawful carrying arrest but did not have any information to support that
conviction. Based on the foregoing, counsel’s investigation of Shamond was reasonable under prevailing
norms and not deficient.

Regarding Victim’s cell phone records, this Court finds evidence that Applicant and Victim were on
the phone prior to the shooting would not have aided his self-defense theory—especially here where Shamond
testified that Applicant had initially pulled up to the home and told Vitim to get in the car. (Tr. 171-72). In
other words, no one disputed that Victim and Applicant spoke before the shooting.* Applicant’s remaining
allegations about counsel’s alleged deficiencies in the investigation are tenuous as to how such evidence could
have change the outcome. Applicant has failed to prove deficiency or prejudice related to counsel’s
investigation. This claim is without merit and relief denied.

Failed to object — State's opening and closing (1)(d)(i)

Applicant asserts counsel was ineffective for not objecting to the State’s opening and closing
statements addressing their involving things not in evidence, things that misinterpreted the evidence and
testimony, burden shifting of the self-defense defense, the victim’s and defendant’s ages, their prior

relationship, the paternity of the fetus, and for referring to the fetus as “Baby Boy Ling.” This Court finds

4 This Court notes the cell phone data expert testified he was unable to extract information from the pink cell phone
belonging to Victim—making counsel’s failure to obtain this information reasonable under prevailing professional norms.

4/ Page 11 of 39
2022-CP-25-00238



639

Applicant did not prove counsel was ineffective in this regard. This Court finds Applicant has failed to set
forth specific, objectionable portions of the State’s opening and closing argument. More specifically, this Court
finds referencing the ages of the patties, their relationship, the paternity of the fetus, and calling the fetus Baby
Boy Ling was not objectionable here. Applicant has not met his burden of proving deficiency or prejudice.
This claim is without merit and relief denied.

Failed to object — admission of shell casings and fired projectile’

Applicant asserts counsel was ineffective for not objecting when the State entered four .224 shell
casings and a fired projectile found near the Chevy. At the PCR hearing, Applicant elaborated on why he
believed counsel should have objected to the casings:

Because they were found under a vehicle. I’m not familiar whether it was a

cop car or a pedestrian—I mean a civilian, but in any event, there were a lot

of undocumented civilians walking around at the crime scene, poking their

fingers in bullet holes and touching stuff, kicking things around, and who

knows, they could have dug in their pocket and dripped those on the ground.

We don’t know where they came from. And also if you said there was 30

rounds shot, why are there onty four shell casings?
(PCR Tx. 70). He further asserted counsel should have objected to the fired projectile recovered from the house
because “it doesn’t look like a .223 bullet to me. And they showed us a baggy with the bullet in it, a evidence
bag, with the supposed projectile that they found from the house. And if you compare that to the picture that
he take—took at the scene, they do not look alike. They’re not the same bullets, so I don’t know where they
got that from.” (PCR Tx. 70-71). Counsel testified she did not object “[blecause every piece of evidence
worked for us, just like it worked for the State. So whatever was coming in evidence, we had a mechanism
with which we intended to use that evidence to support his self defense.

Initially, this Court finds that based on counsel’s foregoing testimony, which this Court finds credible,
counsel articulated a valid strategic reason for not objecting in that she was able to use that evidence to support

her self-defense theory. This Court further finds not credible any insinuation by Applicant that the State

manufactured evidence or otherwise entered into evidence a projectile that was not recovered from the crime

5 This section combines allegations (1)(d)(ii) and (1)(d)(viii) as set forth above.
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scene. Finally, this Court finds Applicant failed to set forth a valid, legal objection counse! could have made
to the admissibility of the shell casings and fired projectile recovered from the scene. To the extent Applicant
is concerned about crime scene contamination, this Court finds counsel raised that issue vigorously throughout
trial. Further, any argument regarding spoliation or contamination is not, in and of itself, a basis to exclude
evidence; rather, it is something counsel can bring out in cross-examination. Applicant has failed to articulate
a valid, legal objection counsel should have made to this evidence and thus did not prove deficiency or
prejudice.
Failed to object - testimony of Gladys Roberts (1)(d)(iii)

Applicant next contends counsel was ineffective for not objecting to the testimony of Gladys Roberts.
Applicant likewise contends counsel should have obtained Roberts’ police report. Applicant has not met his
burden. At the PCR hearing, Applicant testified Roberts’ credibility was questionable. He asserted Roberts had
previously told police that Applicant pulled a gun on her, and based on that statement, he (Applicant) could
have been charged with pointing and presenting a firearm, possession of a firearm by a convicted felon, and
possession of a firearm during the commission of a violent crime. Applicant stated he was never charged with
those crimes, which meant police did not believe Roberts. He thus asserted counsel should have objected when
the State called Roberts as a witness because police didn’t “even respect her credibility to begin with to even
charge me with a crime.”

In essence, Applicant seems to believe his tenuous allegation regarding Roberts’ lack of credibility
was a basis to object to her being called as a witness. This is simply not true. The fact police may or may not
have believed her allegations against Applicant on a different, unrefated occasion has no bearing on whether
she was being truthful about the underlying murder. To the extent Roberts lacked credibility as a witness, the
proper remedy was impeachment—not objecting to her being called as a witness in the first place. This Court
finds Applicant has not set forth any viable basis to object to her being called as a witness and thus has not
proven deficiency or prejudice. Further, this Court finds Applicant’s argument as to how the police report could
have been used is tenuous at best, and Applicant has not overcome the presumption that counsel’s decision-

making here was reasonable under prevailing professipnal norms. Finally, Applicant did not produce Roberts’
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police report at the PCR hearing—leaving this Court to speculate as to whether it exists and what impact it
would have on the trial. Applicant thus did not prove deficiency or prejudice. This his claim is without merit
and relief denied.
Failed to object — Evidence from Blue Honda (1)(d)(iv)
Applicant contends counsel was ineffective for not objecting to the evidence gathered off the blue

Honda for lack of chain of custody. He acknowledged counsel made a pretrial objection to evidence from the
Honda. When asked if counsel contemporaneously objected, Applied replied, “I believe she did later, I’'m not
for sure, but in any event . . . they did not elaborate on why the objection was made, so I’'m assuming that’s
why [appellate counsel] didn’t appeal that. Nevertheless, 1 don’t even think the judge ruled on it at pretrial. . .
. That’s why | wanted her to reiterate and renew the objection. (PCR Tx. 72). Regarding a photo of a weapon
that was extracted from a camera in the Honda, Applicant asserted

There was no return on the warrants, which we don’t know if it was processed

properly, and that’s . . . where they got all those text messages, and | believe

that’s also where they got that picture of an assault rifle that even the SLED

agent said might be a toy, which also they never authenticated that either, that

photo.
(PCR Tx. 89). Counsel credibly testified

[T]he blue Honda is an interesting situation, because we always had a position

and a theory that Shamond Ling had to have been firing in a different location

from where he told law enforcement he was firing from. And | did cross-

examine him about that, because the tire—the two front tires on the blue

Honda had been completely shredded; and so our position was that they had

been shot out, so we did not object to anything to do with the blue Honda. We

felt that it worked for Mr. McKnight.
(Tr. 16). Based on counsel’s foregoing testimony, which this Court finds credible, counsel articulated a valid
reason for not objecting to evidence from the blue Honda in that much of it was helpful to the defense theory;
thus, Applicant did not prove deficiency. Further, the only item from the Honda that Applicant complained

about was the picture of the weapon from a camera that was found in the Honda. However, counsel did object

to the picture, but that objection was overruled.® (Tr. 108-12, 286). Additionally, based on the trial transcript,

% Counsel objected when the photograph was entered, thus preserving that objection for appeal. (Tr. 286).

-
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the warrant to search the camera where the photo was recovered did contain a return (Tr. 286), and this Court
finds Applicant’s testimony that the warrant did not contain a return to be NOT credible. Applicant did not
articulate any other viable legal objection that would have reasonably led to the exclusion of the photo (or any
other evidence in the car) and thus did not meet his burden of proving deficiency or prejudice in this regard.
Failed to object — Text messages’
Applicant next contends counsel was ineffective for not objecting to the text messages extracted from

a Samsung Galaxy S6 that was recovered from Applicant at the detention center. Specifically, he avers counsel
should have objected based on lack of authenticity and lack of warrants.? At the PCR hearing, he elaborated,

There was no return on the warrants, which we don’t know if it was processed

properly, and that’s . . . where they got all those text messages, and [ believe

that’s also where they got that picture of an assault rifle that even the SLED

agent said might be a toy, which also they never authenticated that cither, that

photo.
(PCR Tx. 89). This Court finds counsel articulated a valid strategic reason for not objecting to the text messages
in that she used the messages as part of her closing argument, and “whatever angst that the State intended to
draw out from a couple of text messages, the balance of them were not negative, and worked to—to support
our position that he had zero reason to want to shoot and kill Alydia.” (Tx.. 416; PCR Tx. 14-15). This Court
further finds there is no likelihood the text messages would have been excluded based on lack of authenticity
here where the messages were extracted from a phone recovered from Applicant at the detention center. (Tr.
137, 322-23). Finally, Applicant did not present credible evidence of any deficiency in the search warrant for
the phone, nor did he articulate any other viable legal objection that would have reasonably led to the exclusion
of the text messages. Applicant thus did not meet his burden of proving deficiency or prejudice. This claim is

without merit and relief denied.

Failed 1o object — photographs of Victim (1)(d)(vi)

7 This section combines allegations (1)}d)}(v) and (1)(bb), as set forth above.

8 Applicant also contends counsel was ineffective for not objecting to the admissibility of evidence from an
HP laptop; however, no evidence from that laptop was ifftroduced at trial.
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Applicant contends counsel was ineffective for failing to object to photographs and videos of Victim
used to inflame the passion of the jury. Specifically, at the PCR hearing, Applicant testified the pictures and
video showed Victim “laying in a pool of blood with her shirt off with her stomach exposed.” He stated counsel
specifically stated, “No objection.” However, counsel did object to the photo of Victim at trial. (Tr. 165-66).
Further, Applicant did not introduce that picture—or any other picture—at the PCR hearing, leaving this Court
to speculate as to the prejudicial impact of the picture. Ultimately Appticant failed to prove deficiency or
prejudice. This claim is without merit and relief denied.

Failed to object - Captain Williams testimony’

Applicant contends counsel was ineffective for not objecting to Captain Alex Williams’ testimony on
the basis that he observed everyone else testify. Likewise, he avers counsel was ineffective for not renewing
the motion to sequester. At the PCR hearing, Applicant clarified his allegation related to counsel’s failure to
renew the motion to sequester was directly related to the fact Captain Williams was able to testify after being
in the courtroom during trial. This allegation lacks merit. At trial, counsel moved to sequester all witnesses—
including law enforcement. In response, the solicitor requested the lead investigator be permitted to remain at
the table with her, and the court ruled it would allow the lead investigator to remain. (Tr. 12-13). Captain
Williams was the lead investigator, and it was within the trial court’s discretion to permit Captain Williams to
remain. See State v. Tisdale, 338 S.C. 607, 616, 527 S.E.2d 389, 394 (Ct. App. 2000) (“A party is not entitled
to have witnesses sequestered as a matter of right. The decision to sequester witnesses is left to the sound
discretion of the trial judge.”). Counsel did, in fact, raise this issue, and once the court ruled, there was no basis
for counsel to renew the motion to sequester at the start of Captain Williams’ testimony. Applicant has not
shown counsel’s actions here fell below prevailing professional norms and thus has not proven deficiency.
Likewise, there is no reasonable probability the trial court would have excluded Captain Williams from
testifying had counsel renewed her motion to sequester at the start of his testimony. This claim is without merit

and relief denied.

? This section combines allegations (1)(d)(vii) and (1)k).
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Failed to object — Court's comments to jury (1}(d)(ix)

Applicant contends counsel was ineffective for not objecting to the Court’s improper charge pressuring
the jury to reach a decision by saying they can leave once the verdict is unanimous and its mention of “Baby
Boy Ling.” Initially, this Court finds calling the fetus “Baby Boy Ling” was not objectionable. Additionally,
Applicant failed to specify the portion of the charge he believed was objectionable due to the court “saying the
can leave once the verdict is unanimous.” This Court has reviewed the jury charge (Tr. 421-40) and did not
find any objectional language instructing the jury it could leave when it reached a unanimous verdict. Applicant
has not shown deficiency or prejudice. This claim is without merit and relief denied.

Failed to object — Testimony by Michelle Bryan (1)(d)(x)

Applicant contends counsel was ineffective for not objecting to testimony by State witness Michelle
Bryan about grazes or bullet holes in the screen door and door frame. Specifically, Applicant averred Bryan
was a paramedic and was not qualified as an expert to testify about “grazes and buliet dents” or “grazes and
grooves” in the doorframe. This allegation lacks merit.

At trial, the following exchange occurred during paramedic Bryan’s direct examination:

Q. Did you notice anything about that screen door?

A. Maybe not specifically the screen door, but I noticed that there were nicks
around the door facing, where we walked in.

Q. Okay. Nicks. Do you mean grazes or holes?

A. That’s what it fooked like to me.
(Tr. 166). Counsel testified she cross-examined witnesses about the grazes, and much of her cross-examination
was about trajectory. She elaborated, “[I]t was a part of the theory of our case, the grazes and the bullet holes
in the screen door and the door frame, and the blood, where the blood was located by the front door.” (PCR
Tx. 17).

Critically, the foregoing was proper testimony because it was rationally based on Bryan’s perception,

helpful to a clear understanding of the determination of a fact, and did not require special knowledge, skill,

experience, or training. See Rule 701, SCRE (“If the witness is not testifying as an expert, the witness'

:ﬁe 17 of 39
2022-CP-25-00238



645

testimony in the form of opinions or inferences is limited to those opinions or inferences which (a) are
rationally based on the perception of the witness, (b) are helpful to a clear understanding of the witness'
testimony or the determination of a fact in issue, and (c) do not require special knowledge, skill, experience or
training.”). Thus, counsel’s failure to object on this basis was reasonable under prevailing professional norms
and not deficient. Likewise, counsel articulated a valid basis for not objecting in that she used evidence of
grazes and bullet holes to further her theory about the trajectory of the bullets. Further, because this was not
improper testimony, it is not reasonably probable the testimony would have been excluded had counsel
objected. Finally, testimony that the doorframe had nicks or holes was cumulative to other evidence from
trial—including pictures of the doorframe—and it is patently undisputed that there were multiple bullet holes
in the side of the home.'® Thus, there is no reasonable probability the outcome would have been different had
counsel objected to (and successfully excluded) the foregoing testimony. This claim is without merit and relief
denied.
Failed to object — Sentence (I){d)(xi)

Applicant contends counsel was ineffective for failing to object to the imposition of a five-year
sentence for the weapons possession charge when Applicant was already sentenced to life. Applicant is correct,
and the State has conceded this issue. See S.C. Code Ann. § 16-23-490(A). Thus, Applicant’s sentence for the
weapon charge is hereby vacated.!!

Failed to object — Implied malice charge (1)(d)(xii}

Applicant contends counsel was ineffective for not objecting when the court charged the jury on
implied malice. At the PCR hearing, he averred South Carolina law prohibits an implied malice charge when
a defendant proceeds on self-defense. Under the law that existed at the time of trial, a trial court could not

charge the jury that malice could be inferred from the use of a deadly weapon if evidence was presented to

19 In fact, several of Applicant’s current allegations center on his contention that law enforcement or counsel
should have extracted additional bullets that remained lodged in the home.

It Since this is a challenge to the sentence alone and not the conviction itself, the possession of a weapon
conviction shall remain.
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reduce, mitigate, excuse, or justify the homicide. See State v. Belcher, 385 S.C. 597, 685 S.E.2d 802 (2009),

overruled by State v. Burdette, 427 S.C. 490, 832 S.E.2d 575 (2019). However, the trial court’s inferred malice

charge here did not include language related to a deadly weapon.'? The charge was a correct under the law that
existed at the time of trial,'* and Applicant has not shown deficiency or prejudice from counsel’s failure to
object. This claim is without merit and relief denied.
Failed to cross-examine Roberts (1){e)(i)
Applicant contends counsel was ineffective for not effectively cross-examining Roberts. At the PCR

hearing, he averred counsel should have cross-examined Roberts on the following:

Ms. Roberts stated something about, Yeah, he came over here in that little,

blue Honda.” Okay, | wanted her to establish what blue Honda? Because if

it’s the Honda that’s in question in this case, that Honda purported, as the

record shows, was not in my possession until the month prior to this incident,

so how can I have that same Honda a year prior? And I believe the State knew

that and elicited this testimony.
(PCR Tr. 79). Counsel testified she did not cross-examine Roberts because she had cross-examined her during
the proffer and “knew she was going to be dynamite.” She further averred Roberts’ “testimony was not too
terribly damaging,” and she was concerned that if she “asked her a single or series of questions, there’s not
telling what would have come out of her mouth.” Counsel explained Roberts “was clearly not a fan of Mr.
McKnight,” and counsel was concerned Roberts would damage their case. (PCR Tx. 20-21). Counsel further

explained the Honda itself was registered in somebody else’s name, but they never disputed that Applicant was

driving the Honda that night. Based on counsel’s foregoing credible testimony, this Court finds counsel

articulated a valid strategic reason for not cross-examining Roberts. Further, Applicant’s suggested line of
questioning about the Honda is not material to whether he was acting in self-defense, and Applicant has not
set forth a valid line of cross-examination that counsel should have employed. Applicant thus did not prove

deficiency. Finally, it is speculative as to what Roberts would have said had she been cross-examined about

12 The trial court charged, “Malice may be inferred from conduct that is so reckless and wanton as to indicate
a depravity of mind and general disregard for human life.” (Tr. 430).

13 Burdette was decided affer Applicant’s trial. Nonetheless, the charge here is also proper under Burdette.
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whether Applicant had the Honda a year before the murder. Applicant has not shown deficiency or prejudice.
This claim is without merit and relief denied.
Failed to cross-examine Agent Smith (1){e)(ii)

Applicant contends counsel was ineffective for not cross-examining SLED Agent Smith about the

jacketed rounds and about comparing Exhibit 44 to the photographs of the fired projectiles. He testified,

I wanted him to look at the photo of the item 5, that they claim is the actual

bullet that was in that evidence bag and tell me do we believe those are the

same bullets because we had a discussion about that, and it’s not in the

transcript, so there was no record. We also discussed a lost phone, that’s not

in the transcript. They had a picture of a phone, and even the prosecution

stated in the transcript that there was another phone we wasn’t able to get into.

I don’t know what phone that was, but she did state that.
(PCR Tx. 84). Counsel testified she “went around and around with [Agent] Smith about the firearms evidence”
and averred she cross-examined him extensively. (PCR Tr. 23). This Court agrees with counsel’s assessment
that she cross-examined Agent Smith extensively and finds her cross-examination was reasonable under
prevailing professional norms and not deficient. (Tr. 231-41). Applicant has not set forth a viable line of cross-
examination that counsel should have employed in addition to her cross-examination and thus has failed to
prove deficiency or prejudice. Likewise, without more, this Court can only speculate about what Agent Smith
would have said upon further cross-examination. Applicant thus did not prove this ground.

Failed to cross-examine Officer Miller'” (1)(e)(iii)

Applicant contends counsel was ineffective for not cross-examining Officer Miller about whether he
was wearing a body camera. At the PCR hearing, he testified he never received a video from Officer Miller’s
body camera. However, they received a video from a police cruiser, and Applicant asserted you could see
Officer Miller in that video “running and jump over a banister, and when he lands, his body camera falls off

his chest and hits the ground. He picks it up and he’s running—he runs in the police station and he comes back

out, gets in the car and he takes off.” (PCR Tr. 83). Applicant averred Officer Pouchprong’s body camera was

4+ Although the application states Officer Manor, based on context it appears Applicant is referencing Officer Miller.
Officer Maner did not respond to the scene the night of the murder but rather went to the home the next day to collet a
bullet. (Tr. 221-22),
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running, “[a]nd, likewise, Marcus Miller’s body camera was also active during that time.” He further asserted
the camera would have picked up the shooting, and it would have supported his self-defense theory “to have
some type of evidence to put forth that he did indeed shoot first, and questioning those witnesses and obtaining
that body camera would have prove[n] that.” (PCR Tr. 83). This allegation lacks merit. Initially, counsel did
question Officer Miller about a body cam video, but Officer Miller indicated that video was from Officer
Pouchprom’s body cam. (Tr. 138-49)."* Applicant has not presented credible evidence that counsel was in
possession of a video from Officer Miller’s body cam that she negiected to use. Applicant likewise did not
enter any video at the PCR hearing—leaving this Court to speculate as to whether one existed and what value
it would have on cross-examination. Applicant thus did not prove deficiency or prejudice. This claim is without
merit and relief denied.
Failed to cross-examine Stuart Atkinson (1)(e)(iv)

Applicant contends counsel was ineffective for not cross-examining Stuart Atkinson about the location
of a cell phone. However, Applicant did not set forth specifically at the PCR hearing what counsel should have
cross-examined Atkinson about.'® Further, counsel credibly testified that based on her review of her notes, she
did not see any line of cross-examination that would have benefited the defense. Ultimately, Applicant has not
proved deficiency or prejudice. This claim is without merit and relief denied.

Failed to cross-examine Shamond Ling (1)(e)(v)

Applicant contends counsel was ineffective for not cross-examining Shamond Ling with photographs
that would show he lied about his ability to see the blue Honda Accord clearly. Specifically, he testified
Shamond testified at trial that he armed himself because he knew Applicant was returning, but Shamond lied

when trial counsel asked him if he “saw this from the porch?” and he responded, “Yes.” Applicant explained

¥ This video was played for the jury during Officer Pouchprom’s testimony. (Tr. 154-55).

16 Atkinson testified (1) Applicant’s father worked for Atkinson, (2) Atkinson had seen Applicant driving a
blue Honda, (3} Atkinson saw the blue Honda on the side of the road the morning he learned about the murder,
(4) someone had stolen a F-150 from his property that day, which police later recovered; and (5) his employee
had ieft a .22-caliber rifle in truck, which Atkinson recovered from law enforcement. (Tr. 246-59). Atkinson
did not reference a cell phone, and it is not clear from the transcript or Applicant’s PCR testimony what he
believed counsel should have cross-examined Atkinspn about.
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there was a big tree and bushes beside the porch, making it impossible for Shamond to see down the road from
the porch. He asserted trial counsel had visited the home before trial and taken pictures, and she should have
used the pictures to cross-examine Shamond about whether he could actually see the car from the porch. This
contention lacks merit. (PCR Tx. 81-82). Counsel testified she believed she cross-examined Shamond on
everything possible. This Court finds counsel’s cross-examination of Shamond was reasonable under
prevailing professional norms and not deficient. (Tr. 183-05). This Court further finds there is no reasonable
probability the outcome would be different had counsel used pictures to further cross-examine Shamond as
Applicant described. Critically, the car was moving—meaning any shrubbery that may have obscured
Shamond’s view would not have obscured it during the time Applicant was in front of the home. Finally, this
Court can only speculate as to what Shamond would have said had he been cross-examined about whether
shrubbery obscured his view.!” Ultimately Applicant did not prove deficiency or prejudice. This claim is
without merit and relief denied.
Failed to cross-examine Debra Ling (1)(e)}(vi)
Applicant contends counsel was ineffective for failing to cross-examine Debra Ling about her

testimony regarding an accident. At the PCR hearing, he clarified,

Debra Ling, saying it was an accident, and if you claim that the Defendant

killed your child, you wouldn’t call it an accident, you would say, “He

murdered my baby,” but if your son did it, you’d say, “Oh, it was an accident,

he didn’t mean to do it,” so that was the purpose, because she said it was an

accident, which is the same as saying my son did it, but it was an accident.”
(PCR Tr. 81). Applicant did not meet his burden. Initially, counsel credibly testified that when Debra referred
to the shooting as an accident on cross-examination, counsel “knew | was going to use that in my closing, and
[ was not going to allow her an opportunity to explain what she meant.” (PCR Tr. 25). She further explained
Debra was Victims® mother and was “not at all helpful to the defense.” Counsel articulated a valid strategic

reason for not cross-examining Debra on this point and thus was not deficient. Further, although Debra recalled

seeing Applicant drive by shortly before the shooting, she testified she heard (and did not see) the shooting.

17 Applicant did not introduce any pictures at the PCR hearing, leaving this Court to speculate as to whether
the shrubbery in fact would have obscured Shamond’s view.
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Thus, if pressed about this, it is unlikely she would have said Shamond (rather than Applicant) shot Victim.'®
Finally, this Court finds counsel’s cross-examination of Debra was reasonable under prevailing professional
norms and not deficient. (Tr. 206-15). Applicant has not set forth any additional reasonable basis that counsel
should have used to cross-examine Debra and has failed to prove deficiency or prejudice. This claim is without
merit and relief denied.

Failed to cross-examine Captain Williams (1)(e)(vii)

Applicant contends counsel was ineffective for not cross-examining Captain Williams about jacketed
rounds. At the PCR hearing, he testified Captain Williams was seen in video footage “poking his finger inside
bullet holes, talking about he’s looking for the jacket off of the rounds.” He elaborated, “[1]f there are jackets
on the round, then there would be fragments off the jackets in the wound, which further exonerates me, because
if there are no jackets, then she wasn’t shot by an assault rifle that you proposed—you say I have, you claim 1
had—that I allegedly had.” (PCR Tr. 80). Applicant did not prove this claim.

This Court finds counsel’s cross-examination of Captain Williams was reasonable under prevailing
professional norms and not deficient. (Tr. 291-311, 313-14). This Court further finds questioning Captain
Williams about whether there were fragments of jacket rounds in Victim’s wounds would not exonerate
Applicant. Applicant has not set forth any additional reasonable basis that counsel should have used to cross-
examine Captain Williams. Further, this Court can only speculate as to what Captain Williams would have
said had he been cross-examined about jacket rounds. Applicant has thus failed to prove deficiency or
prejudice. This claim is without merit and relief denied.

Failed to cross-examine Dr. Schandl (1)(e)(viii)

Applicant contends counsel was ineffective for not cross-examining forensic pathologist Cynthia
Schandl regarding fragments of jacketed rounds and the discrepancy with Victim being more than nine months
pregnant. At the PCR hearing, he clarified he wanted counsel to discredit Dr. Schand| by cross-examining her

as follows: “She has down that she’s between—how many months? Basically, what I was getting at is by her

18 This Court can only speculate as to what Debra would have said had she been pressed about this issue.
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calculation she would be over nine months pregnant, at 39 weeks. 1 think they said 39 weeks.” (PCR Tx. 80).
This allegation patently lacks merit. This Court finds there is no material distinction between indicating a
pregnant woman is 39 weeks pregnant and nine weeks pregnant. Applicant has failed to set forth any reasonable
basis that counsel should have used for cross-examining Dr. Schandle and has thus failed to meet his burden
of proving deficiency or prejudice. Relieg is denied.

Failed to request adverse inference charge (1)(f)

Applicant contends counsel was ineffective for failing to request an adverse inference charge because
of the lost or destroyed evidence. When questioned about this at the PCR hearing, counsel testified she did not
believe such a charge would have been provided. This Court agrees with counsel’s assessment and finds
counsel was not deficient. This Corut further finds Applicant did not set forth any legal basis to support such
a charge and failed to prove deficiency or prejudice. This claim is without merit and relief denied.

Failed to request voluntary or involuntary manslaughter charge (1)(g)

Applicant contends counsel was ineffective for failing to request a voluntary or involuntary
manslaughter charge. At the PCR hearing, when questioned about this issue, he merely testified, “[T]hey didn’t
prove murder to begin with, so the charge of murder wasn’t warranted. So I would assume that involuntary or
voluntary would be warranted.” However, counsel testified she did not request the charges because she did not
believe the evidence supported them. After reviewing the evidence in this case, this Court agrees the evidence
does not support voluntary or involuntary manslaughter. Applicant did not prove deficiency or prejudice. This
claim is without merit and relief denied.

Failed to move for mistrial or new trial (1)(h)
Applicant contends counsel was ineffective for failing to move for a mistrial or new trial based on the
cumulative error doctrine. When questioned about this issue at the PCR hearing, Applicant elaborated,
[Blased on the motion to dismiss, the inconsistencies and the testimony
between Debra Ling, Shamond Ling. The fact that he lied about not shooting
that night. Had to step over his dying sister, so I’'m assuming she wasn’t dead
at the time, because this was right at—they said it took her about five minutes
to die, if ’'m not mistaken. So at the time when you step over her to go take
your gun and put it in the room, she was probably gasping for air, and you felt

the need to go past her, step over her, put your gun in the room—your gun
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and your shoulder holster in the room, and then come back, step back over
her, and be outside yelling bloody—bloody murder, ‘Oh, and by the way |
wasn’t shooting.’
(PCR Tr. 74-75). This Court finds the foregoing, which is effectively Applicant’s perceived inconsistencies in
Shameond trial testimony, does not set forth a valid, legal basis for a mistrial or a motion to dismiss. Applicant
has not met his burden of proving deficiency or prejudice. and This claim is without merit and relief denied.
Bolstering State’s case during closing argument (1)(i)

Applicant contends counsel was ineffective for bolstering the State’s case during closing argument by
admitting to some of the State’s contentions and theory and failing to support the defense with a self-defense
argument. At the PCR hearing when questioned about this issue, Applicant testified counsel

created some story that [ didn’t tell her about. She got up here and she—she

stated the same thing, ‘Oh, he drove up, said something, went down the road.

Heard a gunshot, turned around, came back.” I never told her none of that. |

1 didn’t tell her anything, so I’m trying to understand where she got this whole

story from . . ..
(PCR Tr. 84-85). Counsel testified she had reviewed her closing argument and did not believe she made any
concessions that were detrimental to Applicant’s case. She explained her strategy was to challenge the State’s
theory regarding the placement of people at the scene and the direction of the bullets. This Court finds
Applicant has not met his burden of proving deficiency or prejudice. This Court finds counsel’s closing
argument was reasonable under prevailing professional norms and not deficient. Further, Applicant has not
pointed to any specific portion of counsel’s closing argument that was deficient or prejudicial. This claim is
without merit and relief denied.

Body camera footage (1)(j)

Applicant contends counsel was ineffective for failing to re-analyze body camera footage regarding
whether Shamond Ling was truthful about where he placed his gun and holster. At the PCR hearing, he
testified,

[S]he even stated during trial that, ‘So you’re telling me if I go back and
review these videos, 1 will see that gun on that dresser where you say it is?’
He said, ‘Yeah.” So I’m assuming she would have done that, she did not.

Because she . . . basically accused him of hiding the firearm. He said, ‘I didn’t
hide it, it was sitting on my dresser.’

-
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(PCR Tr. 85). Applicant did not prove this ground.

Critically, Applicant did not enter the body camera footage at the PCR hearing——leaving this Court to
speculate about whether it would have impeached Shamond’s testimony. This Court further finds counsel was
questioning Shamond about a collateral matter—whether the video would show his shoulder holster on the
bed, which is where he testified he placed it after the shooting. (Tr. 185-86). Thus, introducing this video for
the purpose of impeaching Shamond on this point would have been improper. See State v. Passio, 440 S.C. 1,
3, 889 S.E.2d 584, 585 (2023) (“[A] witness may not be impeached by extrinsic evidence of a collateral
matter.”). Additionally, even though the video would have been improper for impeachment of a collateral
matter, this Court notes Officer Pouchprom’s body cam video was introduced at trial—thus, the jury had it to
consider during tis deliberation.!” (Tr. 154-55). Finally, counsel’s cross-examination of Shamond was
reasonable under prevailing professional norms and not deficient. (Tr. 183-94). Applicant did not meet his
burden of proving deficiency or prejudice. This claim is without merit and relief denied.

Bolstering State'’s case during cross-examination (1)(1)

Applicant contends counsel was ineffective for bolstering the State’s case by asking whether Victim
was shot while in the house but failing to show that it was impossible for Victim to have been shot through the
left side from the angle described. At the PCR hearing, he testified,

There was a demonstration done in Court and Ms. Campbell and Ms. Ling,
she was like, ‘Can she step down from the bench?’ And they were-—she was
showing her how she was holding Alydia when they were in the house, which
put her right side to the direction of the supposed where the bullets was
coming from, it was impossible for her to get hit on her left cheek from the
right side.

(PCR Tx. 86). When asked why he believed counsel did not elicit that information, he replied,
All she did was establish that there were—they never—they were never
facing the door, never facing in towards the inner portion of the hose inward,
which put their—like 1 said, puts their right sides to the direction of the

projectiles, which makes it impossible for her to get hit in her left cheek form
the right side.

1 Although Applicant speculated Officer Miller also had a body cam video, he did not prove the existence of

any such video at the PCR hearing.
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(PCR Tx. 86). Applicant did not prove this ground. Counsel’s strategy throughout trial focused on discrediting
the State’s theory about where individuals were located at the time of the shooting and the direction of the
bullets. Counsel was attempting to discredit the State’s theory to support Applicant’s self-defense theory. This
was valid strategy, and counsel’s attempts throughout trial to discredit the State’s theory were reasonable under
prevailing professional norms and not deficient. Applicant has likewise not set forth what counsel should have
done differently that would have reasonably changed the outcome. Applicant did not prove deficiency or
prejudice. This claim is without merit and relief denied.
Opening statements™
Applicant contends counsel was infective for making improper opening and closing statements

indicating she was forced to represent Applicant. At the PCR hearing, he elaborated on what he believed was
objectionable:

[13t was John Adams and the British soldiers and some civilians, and they

don’t know who fired the first shots, and they were—said John Adams states

that he was forced to represent these individuals, and she said, ‘Likewise, |

was called upon to represent Mr. McKnight the same way John Adams was.’

1 took that to mean she’s saying the exact same thing John Adams said, ‘1 was

forced to represent these soldiers,” I was forced to represent Mr. McKnight.
(PCR Tx. 78). This contention lacks merit. This Court finds counsel’s opening argument, including the
reference to Adams (Tx. 126-27), was reasonable under prevailing professional norms and not deficient.
Specifically, this case involved the fatal shooting of a pregnant minor, and Applicant proceeded self-defense.
Counsel here was attempting to appeal to the jurors’ logic, rather than their emotion, in asking them to weigh
the evidence critically and return a verdict of self-defense—even if their emotion led them to want a different
outcome. This was not deficient conduct. Further, due to the evidence presented at trial, it is not reasonably
likely this story about Adams is what prompted the jury to convict Applicant of Murder. This claim is without

merit and relief denied.

Indictments (1)(n)

2 This section combines allegations (1)(m) and (1)(w), as set forth above.
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Applicant contends counsel was ineffective for not moving to quash the indictments. Counsel,
however, averred she did not believe a motion to quash the indictments would have been successful. This Court
agrees with counsel’s assessment. This Court finds the indictment were sufficient to put Applicant on notice
of the charges against him. See State v. Gentry, 363 S$.C. 93, 102, 610 S.E.2d 494, 500 (2005) (“The indictment
is a notice document.”); id. at 102-03, 610 S.E.2d at 500 (“If the objection is timely made, the circuit court
should judge the sufficiency of the indictment by determining whether (1) the offense is stated with sufficient
certainty and particularity to enable the court to know what judgment to pronounce, and the defendant to know
what he is called upon to answer and whether he may plead an acquittal or conviction thereon; and (2) whether
it apprises the defendant of the elements of the offense that is intended to be charged.”). Thus, there was no
basis to move to quash the indictment, and Applicant did not prove deficiency or prejudice in this regard.

At the PCR hearing, Applicant asserted counsel should have moved to quash the indictments based on
pre-indictment delay. Specifically, he averred it took the State thirteen months to indict him. Solicitor Hunter
Swanson testified she did not recall anything unusual about the indictments in this case, and her general
practice is to wait until she has sufficient information to indict someone. This Corut finds Swanson’s testimony
credible. This Court further finds Applicant did not establish any pre-indictment delay that violated any right
to a speedy trial, nor did Applicant prove any resulting prejudice from any pre-indictment delay. Applicant
thus did not prove deficiency by counsel or resulting prejudice. This claim is without merit and relief denied.

Juror (1)(o)

Applicant contends counsel was ineffective for selecting a juror who was partial to law enforcement.
Specifically, he testified counsel should have objected to either juror 30 or juror 31, who “states that their
husband was the chief of police, and the other one was my unclew as the Chicf of Police, and they are related,
I’m assuming, because they’re both saying they’re from Cottageville, South Carolina.?' (PCR 77-78). This
allegation patently lacks merit because counsel exercised preemptory strikes as to both juror 30 and juror 31,

and as a result neither juror was seated. (Tr. 77-78). This claim is without merit and relief denied.

21 Juror 30 told the court his uncle was Chief of Police in Cottageville, and Juror 31 told the court her husband

was Chief of Police in Cottageville.
%ge 28 of 39
2022-CP-25-00238



656

Failed to renew motion to proceed pro se (1)(p)

Applicant contends counsel was ineffective for failing to renew his motion to proceed pro se. Applicant
did not prove this claim,

At the PCR hearing, Applicant testified he and counsel had a disagreement about whether the court
appointed her, and he informed her that he was representing himself. He recalled going before Judge Buckner
at his arraignment and Judge Buckner conducing a partial Farefia hearing. However, he stated Judge Buckner
denied his request to represent himself. Applicant stated when he was in the holding cell, he expressed his
desire to proceed pro se, and thereafier the Estill Police Department sent him discovery directly. When asked
whether he was alleging counsel did not protect his right to proceed pro se, he replied, “Well, she argued
against it, so | would assume she would have put on the record that I had a desire to represent myself.” In
contrast, counsel testified she did not have any recollection of Applicant being denied his right to proceed pro
se in court. She clarified she had reviewed her file, and the only notes she had about a hearing occurred
September 3rd, 2017. Counsel specifically testified he notes did not indicate Applicant had a court date on
Qctober 19, 2017.

This Court finds Applicant’s testimony in this regard not credible. This Court further finds counsel’s
testimony here credible. Applicant did not prove he had a hearing on this issue, nor did he prove counsel had
any indication he wanted to proceed pro se. This claim is without merit and relief denied.

Discouraging Applicant from testifying (1)(g)

Applicant contends counsel was ineffective for discouraging him to testify. Applicant did not prove
this ground. At the PCR hearing, Applicant testified counsel advised him not to testify. He stated she explained
that he would be impeached with his prior criminal record if he testified, which would look bad to the jury.
Applicant testified he explained to counsel that the jury would want to hear his side of the story. However, he
stated he took her advice to heart and decided not to testify.

In contrast, counsel testified she would have discussed with Applicant whether he wanted to testify

and explained that doing so would open him up to cross-examination. She stated she believed they had

-

-~
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sufficient evidence for a self-defense charge,?? and ultimately Applicant weighed the risks and benefits and

made his decision. This Court finds credible counsel’s foregoing testimony that she discussed with Applicant

the pros and cons of testifying, and Applicant chose not to testify. Based on this credible testimony, this Court
finds counsel’s performance was reasonable under prevailing professional norms and not deficient. This Court
further notes the trial court advised Applicant of his right to testify and gave him an opportunity to discuss that
with counsel prior to making his decision. Ultimately it was Applicant’s decision not to testify, and he waived
his right to testify on the record. (Tr. 376-81). Finally, this Court finds Applicant did not offer credible
testimony at the PCR hearing that would have likely changed the outcome of trial had he testified and thus did
not meet his burden of proving prejudice. This claim is without merit and relief denied.
Chain of Custody (1)(r)

Applicant asserts counsel was ineffective for stipulating to the chain of custody, presumably for the
four shell casings (Exhibit 43) and two spent projectiles (Exhibits 40 and 44). Applicant did not prove this
ground.

At trial, the State offered to call Lieutenant Williams prior to firearms expert Chad Smith’s testimony
solely to establish the chain of custody for shell casings and projectiles Smith tested; then call Smith; then
recall Lieutenant Smith to offer additional testimony as the lead investigator. Trial counsel indicated she would
stipulate to the chain rather than requiring the State to call Lieutenant Williams twice. (Tr. 219). At the PCR
hearing, counsel testified she did not see any issues with the chain of custody. (PCR Tr. 30). Based on counsel’s
foregoing testimony, which this Court finds credible, this Court finds counsel’s decision to stipulate to the
chain of custody rather than require the State to take a witness out of order was reasonable under prevailing
professional norms and not deficient. Applicant likewise did not prove prejudice, as he did not set forth what
he believed was deficient with the chain of custody other than a general allegation that counsel should have

challenged it.2 Further, because the State had Lieutenant Williams available at that time to establish the chain,

22 The Court charged the jury on self-defense. (Tr. 434-37).
3 In fact, Lieutenant Williams did testify to retrieving the casings and projectiles.
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it is not reasonably likely an objection would have changed the outcome. Applicant did not prove deficiency
or prejudice. This claim is without merit and relief denied.
Failing to properly impeach and cross-examine the State's witnesses (1)(s)

Applicant generally alleges counsel was ineffective for failing to properly impeach and cross-examine
the State’s witnesses. This Court has already addressed Applicant’s specific allegations regarding counsel’s
cross-examination of various witnesses and finds Applicant did not prove counsel was ineffective in any of
these regards. Applicant has not set forth any specific witness counsel failed to properly impeach or cross-
examine and thus did not meet his burden of proof. This claim is without merit and relief denied.

Directed verdict motion (1)(1)

Applicant asserts counsel was ineffective in her directed verdict motion and motion for new trial for
failing to argue the State did not meet their burden of proof in proving what weapon was the murder weapon.
Specifically, he testified the State never proved what bullet struck Victim. He further averred that the bullet
that hit Victim would have biological matter on it, and

if it was in the direction of the house or in the house, then there would be

blood splatter in the house. There was no blood splatter in the house, which

destroys the contention that she was shot in the house. Likewise, on the porch

there was no blood splatter on the porch, which alleviates the contention that

she was shot on the porch. There’s only one other place she could have been

shot, which means she was in the yard.
(PCR Tx. 87). This allegation lacks merit. The State presented direct evidence Applicant drove by Victim’s
home shooting toward the home. (Tr. 171-175-76). The State further presented evidence that four recovered
cartridges were .223 Remington caliber; the two recovered bullets were consistent with .223 Remington or
.556 Nato caliber; and Shamond Ling did not own or fire an AR-15 or use .223 shell casings. (Tr. 171, 175-
76, 228). The State presented more than sufficient evidence for the jury to find Applicant fired the fatal shots.
Thus, Applicant did not prove deficiency or prejudice in this regard. This claim is without merit and relief
denied.

Failing to renew motion to dismiss (1)(u)

Applicant contends counsel was ineffective for failing to renew the motion to dismiss for spoilation

and failing to move to dismiss the evidence both on the basis of bad faith and because ethe evidence was
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exculpatory. Specifically, he contends law enforcement and/or the solicitor acted in bad faith by not removing
all of the cartridge casings that were embedded inside of the victims® home after this shooting. He avers such
evidence would be exculpatory because “in the process of elimination, okay, this bullet didn’t kill her, this
bullet didn’t kill her, this bullet didn’t kill her, that creates the exculpability [sic].” (PCR Tx. 76). This Court
finds counsel argued vigorously for dismissal based on an alleged contaminated crime scene and renewed her
motion post-trial. (Tr. 453). Thus, counsel was not deficient. This Court further finds the State did not act in
bad faith in neglecting to remove cartridge casings from Victim’s home, nor did Applicant prove such evidence
would be exculpatory. Applicant has not set forth a valid, legal objection to the admissibility of this evidence
and thus did not prove deficiency or prejudice. This claim is without merit and relief denied.
Failing to request immunily hearing (1)(v)

Applicant contends counsel was ineffective for failing to request an immunity hearing. At the PCR
hearing, Applicant averred an immunity hearing would have been helpful because “it would allow me the
opportunity to tell my story with out affecting the jury, without prejudicing myself in front of the jury.” In
contrast, counsel testified she did not request an immunity hearing because if she had, every “surprise that we
might have had the State would have been revealed, and then they would have been prepared at trial.” This
Court finds counsel articulated a valid reason for not requesting an immunity hearing in that she did not want
to provide the State a preview of her case, and Applicant thus did not prove deficiency. Further, based on the
trial transcript and the evidence presented by the State, this Court finds there is no reasonable probability the
court would have granted immunity had counsel requested an immunity hearing. Finally, although Applicant
testified at the PCR hearing, he did not specify what he would have testified to at trial or in an immunity
hearing. Ultimately Applicant did not prove deficiency or prejudice. This claim is without merit and relief
denied.

Motion in Limine (1)(x)

Applicant contends counsel was ineffective for not pursuing a pre-trial motion in limine to exclude

mention of Victim being underage and mention of the infant as “Baby Boy Ling.” This allegation lacks merit.

At the PCR hearing, Applicant complained that references to Victim being underage and being pregnant with
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Applicant’s baby, as well as calling the baby “Baby Boy Ling,” “made the trial more about our relationship
than the actual murder charge” and prejudiced him before the jury. Counsel acknowledged ‘the unborn child
was referred to as Baby Boy Ling” and agreed “that the facts of her age and his age were part of the record of
her case,” although she did not believe there was extraordinary focus on that. Counsel did not believe a motion
in limine on this issue would have been successful.

This Court agrees with counsel’s assessment that a motion in limine on to exclude these facts would
not have been successful. This Court finds calling the unborn, deceased infant “Baby Boy Ling” was not
objectionable; rather, it was a descriptive term for the unborn, deceased infant. This Court likewise finds
Applicant did not set forth a valid, viable objection counsel should have raised to the fact Victim was a minor
or to the parties calling the unborn, deceased infant “Baby Boy Ling.” Ultimately these were facts that were
central to the case since Applicant was being tried for the murder of Baby Boy Ling. Because Applicant has
not set forth a viable, valid objection to the mention of these facts, he has failed to prove deficiency in this
regard. Applicant likewise has not set forth a viable, valid objection to these facts (other than the fact he did
not like them) and thus did not meet his burden of proving prejudice. This claim is without merit and relief
denied.

Failing to hire investigators/expert (1)(y)

Applicant contends counsel was ineffective for failing to hire appropriate personnel to secure fired
projectiles from the Ling residence and the Honda Accord, and to conduct an extraction of Ms. Ling’s phone.
At the PCR hearing, he averred that if counsel had hired personal to secure the fired projectiles from the walls
of Victim’s home, then “through the process of elimination, once you prove that none of those bullets struck
Alydia Ling, then it exonerates me, if that’s the State’s contention that she was shot in the house, so where’s
the projectile, where’s the blood splatter?” (PCR Tx. 89). This contention patently lacks merit. This Court finds
extracting the additional casings from the walls of Victim’s home would not exonerate Applicant. This Corut
further finds counsel’s investigation of this case was reasonable under prevailing professional norms and not

deficient. Finally, Applicant did not produce an expert at the PCR hearing or any evidence that counsel would
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have uncovered upon a further investigation that would have reasonably change the outcome and thus did not
prove prejudice. This claim is without merit and relief denied.
Failing to communicate (1)(z)

Applicant contends counsel was ineffective for failing to conduct a thorough pre-trial conference with
Applicant. At the PCR hearing, Applicant agreed counsel’s testimony that they met about eight times “might
be right” but asserted they discussed personal things more than his case. He recalled, however, reviewing
discovery with counsel, including clips from three DVDs, witnesses that would testify against him, and
physical evidence, including GSR and projectiles recovered from the scene. When asked what he would have
wanted to discuss at a pretrial conference, he testified,

[W]e spoke about different things, and I also explained this same contention

with her. And we also talked about they claimed that there was some bullet

grazes on the doorframe, and that they believe she was standing at the door

and a ricochet hit her. And the direction it would have been traveling in,

there’s a big window on the door, because the door swung inward in this

direction, which means it puts her left side to the direction of the bullets,

which would put her at the right direction, but not the right angle, because the

bullet was traveling downward. However, if it would have struck her in the

house, it would have hit that window, and there would have been a bullet hole

in that window, there was none. So there . . was a few other things we spoke

about, but, mainly it was about the trajectory of—it’s impossible for someone

to be standing on a porch, and someone to be in a car, and hit somebody in

the cheek and the bullet is going downward. It’s impossible.
(PCR Tx. 87-88). Applicant did not prove this ground. This Court finds credible counsel’s testimony that she
met with Applicant eight times and reviewed discovery with him. Based on this testimony, counsel’s
discussions with Applicant were reasonable under prevailing norms and not deficient. This Court further finds
Applicant did not set forth what they could have discussed at an additional meeting that they did not already
discuss and that was not brought out at trial. Applicant thus did not prove deficiency or prejudice. This claim
is without merit and relief denied.

PROSECUTORIAL MISCONDUCT
Brady violation

Applicant contends the State violated Brady by failing to provide Applicant with evidence, including

the body camera video of Officer Marcus Miller and names and statements of witnesses on the video; the video
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of Corporal Zatch Pouchprom; the records from Applicant’s phone and Victim’s phone; and the fired
projectiles from the Ling residence. Applicant has not shown a Brady violation.

At the PCR hearing, Applicant testified the SLED report indicated “they were able to get into
[Victim’s] phone and chose not to do an extraction on it, but they did an extraction the other phones. And |
believe there’s exculpatory evidence on the phone, and the State is withholding that information.” (PCR Tx.
91). This was consistent with trial testimony, and this Court finds Applicant did not establish a Brady violation
based on this issue. Specifically, Applicant did not present credible evidence that the State withheld body cam
footage or witness statements; and the video of Corporal Pouchprom and the records from Applicant’s phone
were introduced at trial, and there is no evidence the State withheld this evidence until the last minute. As to
the projectiles, this Court finds the State did not act in bad faith in not extracting all of the cartridges from
Victim’s home when doing so would destroy the home, and the cartridges themselves had little probative value
(because they were cumulative to other recovered casings, and no one disputed that Applicant fired a weapon
in this self-defense case). Finally, this Court finds credible trial counsel’s testimony that she did not have any
issues obtaining evidence from the State. This Court further finds Applicant did not prove a Brady violation in
any regard, nor did he prove any of this evidence was exculpatory. This claim is without merit and relief denied.

Improper comments

Applicant contends the prosecutor made improper references throughout the trial, including opening,
closing, and from State’s witnesses regarding Victim’s relationship with Applicant, Applicant’s and Victim’s
respective ages, the paternity of the fetus, and by referring to the fetus as “Baby Boy Ling.” He further contends
the solicitor made improper statements and references in closing argument that constituted burden shifting,
involved statements related to things not in evidence, involved incorrect statements or information, or
statements that implicated counsel’s alleged intention to mislead the jury. This lacks merit. As set forth above,
the references to the parties® ages, relationship, paternity of fetus, and calling the fetus Baby Boy Ling were
not improper. Further, Applicant did not set forth what portion of the States’ closing argument he believed

were improper statements and references that constituted burden shifting, involved statements related to things
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not in evidence, involved incorrect statements or information, or implicated counsel’s alleged intention to
mislead the jury. Applicant did not prove any misconduct here. This claim is without merit and relief denied.
Pre-indictment delay

Applicant contends the State violated his right to a speedy trial due to the unnecessary delay from
Applicant’s charge to when he was indicted. At the PCR hearing, he testified it took the State thirteen months
to indict him. Solicitor Hunter Swanson testified she did not recall anything unusual about these indictments,
and her general practice is to wait until she has sufficient information to indict someone. This Corut finds
Swanson’s testimony credible. This Court further finds Applicant did not establish any pre-indictment delay
that violated any right to a speedy trial, nor did Applicant prove any resulting prejudice from any pre-
indictment delay. Applicant thus did not prove any constitutional violation. This claim is without merit and
relief denied.

FEliciting 404(b) evidence

Applicant contends the solicitor improperly elicited detailed testimony concerning a prior difficulty
from Gladys Roberts. This contention lacks merit. The remedy for this alleged improper evidence was an
objection based on Rule 404(b), which counsel made at trial. Once the court ruled the evidence was admissible,
it was not improper for the solicitor to elicit it. This claim is without merit and relief denied.

Losing or destroying evidence

Applicant contends the State lost or destroyed evidence. Specifically, he pointed to testimony that law
enforcement did not remove all the cartridge casings from the side of the victim’s home and averred the State
acted in bad faith by not removing this evidence. Applicant asserted this evidence would be exculpatory
because “in the process of elimination, okay, this bullet didn’t kill her, this bullet didn’t kill her, this bullet
didn’t kill her, that creates the exculpability [sic]).” (PCR Tx. 76). As set forth above, Applicant did not meet
his burden of proving the State lost or destroyed evidence. Applicant likewise did not show how such evidence
would be exculpatory. This claim is without merit and relief denied.

Entering photos of Victim (1)(g)
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Applicant alleges the prosecutor engaged in misconduct by entering photographs and video of Victim
that inflamed the passions of the jury. This allegation patently lacks merit. Here, counsel did object to
photographs of Victim, but her objection was overruled. It was not prosecutorial misconduct for the solicitors
to then enter the photographs at trial. Applicant has not shown prosecutorial misconduct in this regard. This
claim is without merit and relief denied.

INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL
Right to proceed pro se

Applicant contends appellate counsel was ineffective for failing to raise the issue that Applicant was
erroneously deprived of his right to proceed forward pros se. This lacks merit. At the PCR hearing, Chief
Appellate Defender Bob Dudek testified he reviewed the records in this case and did not have any indication
a Faretta hearing ever occurred of Applicant had ever requested to the Court to move pro se. This Court finds
the foregoing testimony credible. Based on the foregoing, appellate counsel articulated a valid reason for not
raising this issue in that he had no indication it had ever even been raised. This claim is without merit and relief
denied.

Evidence obtained from Honda Accord

Applicant contends counsel was ineffective for failing to brief on appeal the inadmissibility of all
evidence obtained from the blue Honda Accord due to the lack of chain of custody. Specifically, he contends
trial counsel “made that pretrial motion, but like I said, | don’t think the Judge actually ruled on it. And I think
she renewed that objection, but they did not elaborate on it specifically as to why she was objecting to those
pictures being entered into evidence of the firearm that was taken off as the Micro SD card.” (PCR Tx. 89-90).
He elaborated,

Also on that chain of custody, that there was a GSR, which is—I think it’s
called fungible evidence, and—or non-fungible, I can’t remember which one,
but I think that’s where they got some of the clothing. And ail of that would
fall under that same objection as far as chain of custody for the blue Honda,
because they claim they towed a green Honda Accord, and [ don’t see how
you can mistake a blue Honda Accord for a green one and that was the

premises [sic] of her objection. Maybe they towed the wrong car. Captain
Williams said he wasn’t present, and he was the lead investigator, he should
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have been there supervising. And I don’t think they obtained a warrant to tow
that vehicle.

(PCR Tx. 90-91).

Initially, to the extent Applicant avers this was an unpreserved issue, counsel cannot be ineffective for
not raising it. Further, this Court finds that even if preserved, it is not reasonably likely the appellate courts
would have reversed this conviction based on this issue. Ultimately, the issue in this case was whether
Applicant was acting in self-defense; thus, the GSR evidence in and of itself would not have created a reversible
issue—even if an objection to it was properly preserved. As to the picture of the weapon itself (which this
Corut finds was properly preserved), this Court finds that under the facts of this case, there is no reasonable
probability the appellate courts would have reversed based solely on the admission of this picture. This claim
is without merit and relief denied.

Spoliation

At the PCR hearing, Applicant asserted for the first time that appellate counsel was ineffective for not
raising the issue of the motion for spoilation. Appellate counsel asserted he did not believe it was meritorious,
and he did not seriously entertain raising it. This Corut agrees with counsel’s assessment and finds counsel
was not deficient. Further, this Court finds that although this issue was argued at trial, there is no reasonable
probability the appellate courts would have reversed the trial court’s denial of a motion to dismiss based on
counsel’s argument that the crime scene investigation was sloppy. Applicant thus did not prove deficiency or
prejudice. This claim is without merit and relief denied.

CONCLUSION

Based on the foregoing, this Court concludes Applicant has not established any constitutional
violations (other than the vacation of the five-year sentence on the weapon charge) that would require this
Court to grant relief. Thus, this application is denied and dismissed with prejudice.

Should Applicant wish to secure appellate review, he must file and serve a notice of appeal within
thirty days of receipt by counsel of written notice of entry of judgment. See Rule 203, SCACR. Applicant has

the right to an appellate counsel’s assistance in seeking review of the denial of PCR. Austin v. State, 305 S.C.
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453, 409 S.E.2d 395 (1991). If Applicant wishes to seek appellate review, PCR counsel must serve and file a
notice of appeal on applicant’s behalf. Rule 71.1(g), SCRCP. Attention is directed to Rule 243, SCACR, for

appropriate procedures for appeal.

IT IS THEREFORE ORDERED:
1. Applicant’s five-year sentence for the weapon charge shall be vacated™;
2. The remaining allegations are without merit and relief denied and application dismissed with

prejudice; and
3. Applicant shall be remanded to and remain in the custody of the State.

AND IT IS SO ORDERED THIS 23" day of December, 2024.

). perthamCole *
Presiding Jujge
Fdurteenth JUdicial Circuit

_W , South Carolina

24 The conviction itself, however, shall remain intact.
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STATE OF SOUTH CAROLINA
THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT

J. DERHAM COLE 180 MAGHOLIA STREET, 2ND FLOOR
JUDGE POST OFFICE BOX 1744
SPARTANBURG, SOUTH CAROLINA 29304
1744
TELEPHONE: (B64) 596-2685
FAX: (864] 596-3592
E-MAIL: jeolej@sccourts.org

December 23, 2024

The Hon. Mylinda D. Nettles
Hampton County Clerk of Court
PO Box 7

Hampton, SC 29924-0007

Re: 2023-CP-25-00238
Johnnie Lee McKnight, SCDC #268238 v. The State of South Carolina

Dear Clerk;

Enclosed please find for filing an order(s) with reference to the above-captioned
case(s). Upon entry of the order(s), please serve notice upon the affected parties in
accordance with Rule 77(d) of the South Carolina Rules of Civil Procedure. Thank you in
advance for your usual and capable assistance in this matter.

With kindest personal regards, I remain,

Sincerely yours,

J. Derham Cole
Resident Judge
The Seventh Judicial Circuit
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° DOCKET NO. 2017GS2500455 .After being fully advised as to my

WITNESSES legal rights, | hereby waive
Alex Williams- Estill PD The State of South Carolina presentment to the Grand Jury.
County of Hampton
Defendant
COURT OF GENERAL SESSIONS
September Term 2018 I
hereby appear in my own proper
person and plead guilty to the within
indictment or to
THE STATE
ARREST WARRANT NUMBER
V8.
2017A2520200107
Johnnie Lee McKnight
Indictment For
ACTION OF GRAND JURY
Murder
SC Code: 16-3-10
— TJRUEBILL COR Code: 0116
Foreperson of Grand Jury Defendant
Date: A~ SEP2020
VERDICT /
Witness:
Gty '
& -10-aD19 C.C.C. PLS. and G.S.

Foreperson of Patit Jury

Date:
INDICT
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STATE OF SOUTH CAROLINA ) INB%TMENT
2017GS2500455

N

COUNTY OF HAMPTON

At a Court of General Sessions, convened on September 20, 2018, the Grand Jurors of
Hampton County present upon their oath:

Murder

That in Hampton County, South Carolina, on or about August 31, 2017, the Defendanl, Johnnie Lee McKnight, did, with
malice aforethought, kill Alydia Ling and Alydia Ling did die as a proximate result of Johnnie Lee McKnight's actions, all
in violation of Section 16-3-10, et al. of the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Qe ot

Solicitor

4418 3umT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF
j@?ﬂ?m; - '
STATE ' wpicTmvenTicases: 20|11 cs- 25 . 04SS™

Ve,
_A_KA_i?humc Lee Meknghk

Racé; Sax: M .
OOB: SS#.
Address, °  °

Crty. State, Zip
oL “ SIDH
*CDL Yes (] No L] CMV Yes [] No [ ] Hazmal Yes L] No |

In dispositiop of the said indiciment comes now the Defendant who was ﬁ CONVICTEDOF or  (J PLEADS
TO:

aws: 201TAZS 20200107
Date of Offense: 017
S.C. Code §: X-I0
CORCoded4. _ _Oilto
SENTENCE SHEET

In violation of § -0 of the S.C Code of Laws, beanng COR Code # Dilite i
[0 NON-VIOLENT SERIOUS W MOSTSERIOUS [ Mandatory GPS O §17-2545
{CSC w/minar 1" or Lewd Act)
The charge is: K As indicted. [0 tesserincluded Ofense, {0) Detendant Waivas Presentmenl to Grand Jury {det s initals)
he plea is (O withoul Negotatians or Recommendation, [0 Megotiated Sentence, {0 ,Recommendation by the State
A
Defendant “Alterhay for Delk
State Department of Corrections [] County Detention Center,
- r [ underthe Youthful Ofiender Act not to exceed ~_—___ years
andiortopay afineof § == . provided that upon the service of = days/months/yegrs and or payment

of § — : plus costs and assassments as applicable’; the balance is suspended with probation for
months/years and subject to South Caralina Department of Probation. Parole and Pardon Servicss standard conditions of probation. which are
inporporated by reference.
CONCURRENT or  [J CONSECUTIVE to sentence on.
The Defendant is lo be given credit for lime served pursuant to S.C Code §24-13-40 1o be calculaled and applied by the State
Department of Caorrections.
[0 Tne Defendant is {o be placed on Central Regislry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135
Pursuant to 18 U.S.C. Section 922, It Is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearmm or ammunition.
SPECIAL CONDITIONS:

O RESTITUTION: [ Deferred [J Oef Waives Hearing [ Ordered PTUP

Totai  § - plus 20% fee: $ __ days/hours Public Service Employment
Payment Terms, . Obtan GED [0
{1 Set by SCDPPPS Atlend Voc. Rehab. Or Job Corp
May serve WIE beginning
Recipient: Substance Abuse Counseling [
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 {Assessments 107.5%) S Fine may be pd. in equal consecutve weekly/monthiy
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ _Joo.00 pmis of $ Begnning
§14-1-211 (A)(2)(OU1 Surcharge) $100 $ $ P3:d to Public Defender Fund
§56-5-2995 (DU! Assessment) $12 $
§56-1-286 (DU Breath Test) $25 3 Other; _
Provisa 61.6 (Public Def/Probatian) $500 $
§14.1-212 (Law Enforce. Funding) §25 3 __23.00
§14-1-213 (Drug Court Surcharge) $£150 $__ L
§50-21-114 (BUI Breath Test Fee) $£50 3
§56-5-2942(J) (Vehicle Assessment) $40/ea $ O Appointed PD or appointed other counsel.
3% ta County (il paid in instaliments) $ ___3 . E Proviso 61.6 requjres $500 be paid to Clerk

during probatio’ahd elore

TOTAL $ [ﬂ E . 25 any other fees

Presiding Judge = -
Clerk of Court/Oeputy Clerk O N > —

Judge Code:
Count Reporter: Sentence Date R-le 1]

SCCA/217 (07/2016)



WITNESSES

Alex Williams- Estill PD

o DOCKET NO. 2017GS2500456

The State of South Carolina

County of Hampton

1
After being fully advised a6s?o my
legal rights, | hereby waive
presentment lo the Grand Jury.

COURT OF GENERAL SESSIONS

Defendant

September Term 2018
THE STATE
ARREST WARRANT NUMBER
Vs,
2017A2520200108
Johnnie Lee McKnight

ACTION OF GRAND JURY

Indictment For
Attempted Murder

——TFRUEBIL—

SC Code: 16-3-29
CDR Code: 3410

Foreperson of Grand Jury

Date: SEP 2 0 2018

r s

VERDICT

Gt

A- (-39

Foreperson of Patit Jury

Datle:
INDICT

hereby appear in my own praper
person and plead guilly to the within
indictment or to

Defendant

Witness:

C.C.C. PLS. and G.S.
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STATE OF SOUTH CAROLINAC( ) IN&TMENT
2017GS2500456

COUNTY OF HAMPTON

At a Court of General Sessions, convened on September 20, 2018 the Grand Jurors of Hampton
County present upon thelr oath:

Attempted Murder

Thal in Hampton County, South Carolina, on or about August 31, 2017, the Defendant, Johnnie Lee McKnight, did, with
intent to kill and with malice aforethought, attempt to willfully kill Shamond Jakane Ling, all in viclation of Section 16-3-29,
et al. of the Codes of Law of Souih Carolina.

Against the peace and dignity of the State, and contrary to the stalute in such case made and provided.

ANy /.

Solicitor

J348 JuUAT
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF “ ‘ )
STATE N === INDICTMENT/CASE#: 'LO‘] -GS- s -.Q“‘S"-”

)
VS )
o Lee Megmant ) awe. L011A252020010%
AKA; . Date of Offense Y 2ol
Race. e, i SC Code §: -3- 29
Addres: )
City, State. Zip: ) SENTENCE SHEET
DL# ¢ SID# }
*CDL Yes LJ No L) CMV Yes [J No [J Hazmal Ves [.J Na [}
In disposition al Ee said IndlctEenl comes now the Defendani whowas ~ J CONVICTED OF or - [J PLEADS
TO: wacdina
In violation of § =2 -2 - of the S.C_ Code of Laws, bearing COR Code # .39~1 0
O NON-VIOLENT VIOLENT 11 SERIOUS MOST SERICUS [J Mandatory GPS 7 §17-2545
7‘ {CSC wiminor 1*' or Lewd Acl)
T charge s As indicted, Lesser Incluged Offense, Detencant Walves Preseniment to Grand Jury (del. s initiats)
THe plea s Without Negohat s or Rscommandalvo ce. O /(:nvmmendatlon by the Siate
%1;4-/ Lo Tl 45149

. SCBard ¥ Defandant T ~Atto iy Tor Uetegdait SCBar ¥
WHEREFORE lhe Defendant is committed to the \ig<State Depariment of ections [ Coumy Deten Center,
for a determinate term ot F O days/monthy O underthe Youthful Offender Act not to exceed T years

and/orlopayafineofl$ —— , provided thattpon the service of days/manths/years and or payment
of $ - plus costs and assessments as applicable’, the balance is suspended wth probation for =

months/years and subject to South Carolina Department af Probation. Parole and Pardon Services standard conditions of probation. which are

rporated by reference.

CONCURRENT or [ CONSECUTIVE to sentence on.

The Defendani is to be given credit for time served pursuantto S C Code §24-13-40 to be calculated and applied by the State

Department of Corrections.
[0 The Defendant is 1o be placed on Central Regstry of Chitd Abuse and Neglect pursuant to S.C. Code §17-25-135
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-85 (Domestic
Violence) to ship, transport, possess, or receive a firearrm or ammunition.

SPECIAL CONDITIONS:

{1 RESTITUTION: [J Deferred [ Def. Waives Hearing [ Ordered PTUP

Total. $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms. OblanGED (O
[0 Set by SCOPPPS Attend Voc. Rehab Or Job Corp
May serve W/E beginning
Recipient - Substance Abuse Counseling (J
*Fine $ Random Drug/Alcohol Testng (0
§14-1-206 (Assessments 107.5%) S Fine may be pd in equal consecutive weekly/monthly
§14-1-211 (A)(1{Conv. Surcharge) $100 S SEESOZE pmts. of § Beginning
§14-1-211 {A)(2)(DUI Surcharge) $100 L3 0 S Pad Ic Pubsc Defender Fund
§56-5-2995 (DUl Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ Other
Proviso 61.6 (Public Def/Probation) $500 3
§14-1-212 (Law Enforce. Funding) $25 s__A5.00
§14-1-213 (Drug Court Surcharge) $150 $ s
§50-21-114 (BUI Breath Test Fee) $50 3
§56-5-2942(J) (Vehicle Assessment) $40/ea $ e (O Appointed PD or appointed other counsel,
3% to County (il paud in installments) $ 28 Pravisa 61.6 requires $500 be paid to Clerk
during probation and shall be collected belore
TOTAL $ 7S any other fees. o

Presiding Judge
Judge Code:
Sentence Date

Clerk of Courl/Daputy Cle...rk
Court Reporter

%

SCCA/217 (07/2016)
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WITNESSES

Alex Williams- Estill PD

° DOCKET NO. 2017GS2500457

The State of South Carolina
County of Hampton

0 After being fully advised as to my

legal rights, 1 hereby waive
presentment to the Grand Jury.

COURT OF GENERAL SESSIONS

September Term 2018

Defendant

ARREST WARRANT NUMBER

2017A2520200109

THE STATE

VS,

Johnnie Lee McKnight

hereby appear in my own proper
person and plead guilty to the within
indictment or to

ACTION OF GRAND JURY

_ TRUEBILL

Indictment For
Attempted Murder
SC Code: 16-3-29
CDR Code: 3410

For f Grand Ju
e o Oy —SEP L0 U

VERDICT /

LG

Kooy Hipuso

& 10-2013

Foreperson of Pelit Jury

Date:
INDICT

Defendant

Witness:

C.C.C. PLS. and G.S.
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STATE OF SOUTH CAROLINA ) INE?!@TMENT
2017652500457

COUNTY OF HAMPTON

At a Court of General Sessions, convened on September 20, 2018, the Grand Jurors of
Hampton County present upon their oath:

Attempted Murder

That in Hampton County, South Carolina, on or about August 31, 2017, the Defendant, Johnnie Lee McKnight, did, with
intent to kill and with malice aforethought, attempt to willfully kill Debra W, Ling, all in violation of Section 18-3-29, et al. of
the Codes of Law of South Carolina.

Against the peace and dignity of the Stale, and contrary to the statule in such case made and provided.

Qe Vet

Solicitor

4418 JURT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF j

)
STATE = Bmmw—— B INDICTMENT/CASE®#: ZDW-Gs-ZS -_Q4'S-7

VS.

*slahnmt._LLLMmgkk awe  Q01T7A25 20200109

AKA: Date of Offense: ol
S.C. Code §. 32

)
)
)
Racé' e ex: M o) )
DO8: SS# ) CDR Code #: 3410
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City, State, Zip: ) SENTENCE SHEET
DL# }

*CDL Yes LJ No L) CMV Yes D No (JHazmai Yes CINo L)

In dispositiog of the said indictment comes naw the Defendant who was % CONVICTED OF or  [J PLEADS
o} dea
In violation of p-2-24 of the S.C Code of Laws, bearing COR Code # _@_Q

—.*-%.—__H-_—
O NON-VIOLENT ™ [ VIGLENT ] SERIOUS TR MOSTSERIOUS [J Mandatory GPS T O §17-2545
(CSC wiminor 1 or Lewd Act)
The charge 15 As indicted, (3O Lesserincluded Ofiense.  [[]  Defendant Walves Presentment to Grand Jury {det ‘s init:als)

Without Negoliations or Recommendation, 0 Ncgolcalcd enca (m] mendation b y the Siate

} !Jh?}/{

(w. A unCR OIS c Bar # De'man't AfD {ar Do SC Bﬂf #
HEREFOREt.'d'Ie Dafendant iE mmed fo the _ﬂ_ tate Department of Corr:ﬁons {0 County Dete Center.

for a determinate term = £] under the Youthful Offender Act not to exceed years

andlor to pay a fine of S prowded 1 mn the service of days/months/ \slyaars jyears and or payment
of$ f— . p'us costs and assessmenls as applicable’, the balance is suspended with probation for

monlhs/years and subject to South Carolina Department of Probation. Parole and Pardon Services standard conditions of probat.on, which are

rporated by reference.
CONCURRENT or [} CONSECUTIVE 1o sentence on:

The Defendant is to be given credit for lime served pursuant to S C. Code §24-13-40 lo be calculated and applied by the State
Department ol Carreclions
O The Defendant is to be placed on Central Registry of Chitd Abuse and Neglect pursuant to S.C. Code §17-25-135
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.
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O RESTITUTION: (J Deferred [J Def. Waives Hearing {1 Ordered PTUP
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§14-1-206 (Assessments 107.5%) S Fine may be pd. In equat consecuuve weekly/monthly
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§14-1-211 (AX2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessmaent) $12 $
§56-1-286 {DUI Breath Test) $25 $ Other:
Proviso 61 .6 (Public Def/Probation) $500 3
§14-1-212 (Lew Enforce. Funding) $25 $ AS.00
§14-1-213 {Drug Count Surcharge) $150 S
§50-21-114 (BUI Breath Test Fae) $50 $
§56-5-2942(J) (Vehicle Assessment) $40rea § (O Appointed PO or appointed other counsel,
3% to County (if pald in installments) $ :E:E Proviso 61.6 requires $500 be paid to Clerk

TOTAL

during probation and shall be collected before

any other fees. _/QZ_,-
Presiding Judge ﬂ _[\/\
Clerk of Courl/Deputy Clerk o ; Judge Code: ___
Court Reporter: Sentence Date 5 - - lif
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After being fully advised a@Zme
legal rights, | hereby waive
presentment to the Grand Jury.

Defendant

hereby appear in my own proper
person and plead guilty to the within
indictment or to

WITNESSES
Alex Williams- Estill PD The State of South Carolina
County of Hampton
COURT OF GENERA\L SESSIONS
September Term 2018
THE STATE
ARREST WARRANT NUMBER
vS.
2017A2520200110
Johnnie Lee McKnight
indictment For
ACTION OF GRAND JURY

Attempted Murder

SC Code: 16-3-29

—FRUEBILE— CDR Code: 3410

Foreperson of Grand
ot T e SEP 2 0 218
VERDICT /‘

Gl

2 -2019
Foreperson of Palit Jury

Date:
INDICT

Defendant

Witness;

C.C.C.PLS.and G.S.
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STATE OF SOUTH CAROLINA ) IN&ITMENT
2017GS2500458

COUNTY OF HAMPTON

At a Court of General Sessions, convened on September 20, 2018, the Grand Jurors of
Hampton County present upon their oath:

Attempted Murder

That In Hamptan County, South Carolina, on or about August 31, 2017, the Defendant, Johnnie Lee McKnight, did, wilh
intent to kill and with malice aforethought, attempt to willfully kill Wayne Ritter, all in violation of Section 16-3-29, et al. of
the Codes of Law of South Carolina.

Against the peace and dignity of the State, and conirary to the statute In such case made and provided.

Qe VSt

Solicitor

A58 aunt
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF
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STATE
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for a detenminale lerm of 70 days/months, pt [} under the Youthful Offender Act not to exceed years
andiortapayafineol§ <__ . provided thatTpon the service of — days/months/ysars and or payment
of § S—— . plus cosls and assessments as applicable®; the balance is suspanded with probation for —

months/years and subjec! 1o South Carolina Deparimeni of Probation, Parole and Pardon Services standard conditions of probalion, which are
{ngorporated by reference.
ONCURRENT or {T] CONSECUTIVE 10 sentence on: R

The Defendant is lo be given credil for lime served pursuant 1o S.C. Code §24-13-40 to be calculated and applied by the Slate

Department of Corrections.
[J The Defendant is 1o be placed on Central Regisiry of Child Abuse and Neglec! pursuant ta $.C. Code §17-25-135
Pursuant to 18 U.S.C. Section 922, It Is unlawful for a person convicted of a violation of Saction 16-25-20 oF 18-25-65 {Domestic
Violance) to ship, transpor, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[ RESTITUTION: [ Deferred [J Def Waives Hearing [ Ordered PTUP

Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms. . ObtainGED O
[J Satby SCOPPPS Aftand Voc, Rehab. Or Job Corp
May sarve W/E beginning
Recipient: Substance Abuse Counseting [
*Fing 5 Random Drug/Alcohol Testng ]
§14-1-206 (Assessments 107.5%} § e Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A} 1){Conv. Surcharge) $100 §_ 100, pmis. of § Beginning
§14-1.211 (A}2{DUI Surcharga) 5100 s $ Paid to Pubhic Detender Fund
§56-5-2985 (DUl Assessment) $12 3
§56-1-286 (DU! Breath Test) $25 § Other: _
Proviso 1.6 (Public Def/Probation) $500 5
§14-1-212 (Law Enforce. Funding) $25 $ _ ¥5.00
§14-1.213 (Drug Count Surcharge) $150 5 e
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2042(J) (Vehicle Assessment) $40/es 5 0  Appointed PD or appointed other counsel,
3% to County {if paid in installments) s 2. 75 Proviso 81.6 requires $500 be paid to Clerk
during probation
TOTAL s _/28.75 any ather fees.
. Presiding Judge .
Clerk of CourtDeputy Clerk . D‘m Judge Code: 25 / % p
Courl Reporter: |, Senlence Date _ _ =
l |

SCCA/217 (07/2016)
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WITNESSES

Alex Williams- Estill PD

e DOCKET NO. 2017GS2500459

The State of South Carolina

County of Hampton

COURT OF GENERAL SESSIONS

September Term 2018
THE STATE
ARREST WARRANT NUMBER
VS,
2017A2520200111
Johnnie Lee McKnight
Indictment For

ACTION OF GRAND JURY

TRUE BILL

orn 9

Foreperson of Ju
Data;

il &

Z

VERDICT
Gty
A-10-2049
Foreperson of Petit Jury
Dala:

INDICT

Discharging & Firearm into a
Dwelling

SC Code; 16-23-440(A)
COR Code:; 0052

0 2018

° After being fully advised as to my

legal rights, | hereby walve
presentment to the Grand Jury.

Defendant

hereby appear in my own proper
person and plead guilty to the within
indictment or to

Defendant

Witness;

C.C.C. PLS. and G.S.
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STATE OF SOUTH CAROLINA ) INB%TMENT
2017GS2500459

COUNTY OF HAMPTON

At a Court of General Sessions, convened on September 20, 2018 the Grand Jurors of Hampton
County present upon their oath:

Discharging Firearms into a Dwelling

That in Hampton County, South Carolina, on or about August 31, 2017, the Defendant, Johnnle Lee McKnight, did,
discharge or cause o be discharged unlawfully, firearms at or into a dwelling house, other building, structure, or

enclosure regularly occupied by persons (1o wit; residence located at 861 5% St in Estill); all in violation of SC Code 18-
23-440(A).

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

' Qelore 77w

Solicitor

4418 3URT
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0-10yrs

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF \
. Hémﬂ\‘w\ L 7
STATE nDicTMENT/CASES: L0 gs.25 . 0459

\\ohnmc. LLQW K.MM'

Race 231
SS#

aws ZOITA Zsz.bz. 00 J1\
Date of Offense’ 9]

S C.Code § - B
CDR Code #: 00S 2

Add:ess ’
City. State, Zip:
DL#

SENTENCE SHEET

*COL Yes [JNo L] CMV Yes D No (] Hazmat Yes LI No LJ

In dispositiop of the said indictmeni comes now the Defendant whq was
TO: 19chay v walling
In violation of § of the 8.C. Code of Laws, bearing CDR Code #

— N N st e Tt Bt T N

({S CONVICTED OF or [J PLEADS
.

00

NON-VIOLENT SERIOUS [ MOSTSERIOUS [J Mandatory GPS [0 §t7-2545
(CSC wiminor 1* or Lewd Act)
The charge is As inchcted, 3 Lesserincluded Oflense, [[]J Defendani Waives Presentment to Grand Jury (del 's mitals)

Without Negotiations or Recommendatian,

the Detendant is commitied lo the

: "4
for a determinate term of dayslmnnlhsor

andortopaya fine ol $ ——
O'S e

. provided thal upon the service of
: plus costs and assessments as applicable’, the halance is suspended with probation for

ommendation by the Stale.

4] Negoliated Se e,

/-‘
Pefendant Anome§ for Defghdagt SC Bar #
Stifte Departmant of Correctigfs [J) County Det Center,
{0 under the Youthfut Offender Act not to exceed ) years
days/months/years and or payment

——

mon(hslyears and subject to South Carclina Department of Probalion, Parole and Pardon Services standard conditions of probation. which are

ngorporated by reference.
CONCURRENT or

[0 CONSECUTIVE to senlence on:

[0 The Defendant is to be given credit for time served pursuant 10 S.C Code §24-13-40 to be calculated and applied by the State

Department of Corrections.

) The Defendant is lo ba placed on Central Registry of Child Abuse and Negtect pursuant lo S.C. Code §17-25-135

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Sectlon 16-25-20 or 16-25-65 (Domestic
Violence) to ship, fransport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
O RESTITUTION: [ Deferred [ Oef. Waives Hearing [] Ordered PTUP
Totat: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms ObtanGED (O
(3 Set by SCOPPPS Attend Voc. Rehab. Ot Job Corp
May serve W/E beginning
Recipianl Substance Abuse Counseiing ]
*Fine ) Random Drug/Alcohol Testing (]
§14-1-206 (Assessments 107.5%) $ Fine may be pd. m equal consecutive weeklyimonthly
§14-1-211 (A} 1¥Conv. Surcharge) $100 $ _]00.C0 pmts. of § Beginning
§14-1-211 (A)2){DU! Surcharge) $100 $ — $ Paid te Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ Other: __
Provisa 61.6 (Public Del/Probation) $500 3
§14-1-212 (Law Enforce. Funding) $25 $ a5.00
§14-1-213 (DBrug Court Surcharge) $150 $ __
§50-21-114 (BUI Breath Test Fee) $50 3
§56-5-2942(J) (Vehicle Assessment) $40/ea 3 0 Appointed PD or appuinted other counset,
3% to County (if paid in tnstaliments) 5 3 E Proviso 61.6 requires $500 be paid to Clerk
during probation a N llected before
TOTAL $ _[ﬁ& 7S any other fees. %’
Presiding Judge
Clerk of Court/Deputy Clerk O ﬁ Judge Code: 1YY 2~
Court Reporier: Sentence Date __ 2 -9
[ 4

SCCA/217 (07/2016)




WITNESSES

Alex Willinms- Estill PD

e DOCKET NO. 2017GS2500460

The State of South Carolina
County of Hampton

683
After being fully advised as lo my
legal rights, | hereby waive
presentment to the Grand Jury.

COURT OF GENERAL SESSIONS

September Term 2018

Defendant

ARREST WARRANT NUMBER

2017A2520200112

ACTION OF GRAND JURY

_TRUEBIL

THE STATE

VS,

Johnnie Lee McKnight

hereby appear in my own proper
person and plead guilty to the within
indictment or to

Indictment For

Possession of Weapon During
Violent Crime

SC Code: 16-23-480
CDR Code: 0549

Foreperson of Grand Ji SEP 2 0 2018
Datef %

Tz

VERDICT /

hiky

1/ AN
@ 2019

Foreperson of Petit Jury

Date:
INDICT

Defendant

Witness:

C.C.C.PLS. and G.S.
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STATE OF SOUTH CAROLINAD ) INEQTMENT
2017652500460

St vt

COUNTY OF HAMPTON

At a Court of General Sessions, convened on September 20, 2018 the Grand Jurors of Hampton
County present upon their oath:

Possession of Weapon During Violent Crime

That in Hampton County, South Carolina, on or about August 31, 2017, the Defendant, Johnnie Lee McKnight, did
possess a firearm, visibly displayed what appeared to be a firearm, or visibly displayed a knife during the commission of
a violent crime and Johnnie Lee McKnight was convicted of committing or atiempting to commit a violent crime as
defined in Section 16-1-60, to wit: Murder and/or Attempted Murder, all in violation of Section 16-23-490, et al. of the
Codes of Law of South Caralina.

Against the peace and dignity of the State, and confrary to the statute in such case made and provided.

Qe WSFom e

Solicltor

Jnig 3URT
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

Jhwlm___ R
Johnnie, Lee M -'-Lmqh(—

Race
DOB:

—_—— —

COUNTY OF

STATE

moictventicases: 217 6s. 25 . 04(0
awe.  2601TA2S 2020012

Date of Oflense:

SC Code §: _[[s-23 ~ 420

CDR Code # 0849

Addres:
City, State, Zip’ SENTENCE SHEET
DL# * SID#

*CDL Yes L] No L] CMV Yes [J No [ Hazmal Yes ) No L]
In dispositign of the said indictment come the Defendant w w CONVICTED OF or  [J PLEADS
YO 055 6+ 2 wead 90 vYing
in viotation of § ) 'eflhe S.C Code of Laws, beanng CDR Code #
WON-VIOLENT VIOLENT SERIOUS [J MOSTSERIOUS [ Mandatory GPS [0 §17.2545

(CSC wiminor 1* or Lewd Act)
echargeis. PFPAsindcled, [ Lesserincduded Oflensa. [] Defendant Waives Preseniment to Grand Jury {det 's mihals)
is O Without Negot anons or Recommendation, ~L] Negoliated Sepjence, O Refommendafiop by ihe State

£92934- (-

C Bar # Fatendant . g afe,
Dsefendant jscemmitted to the State Department of Correctipfs [J] County Dete Center.

for a determinate term of days/month M (3 under the Youthful Offender Act not to exceed - years
and/ortopay afineof$ ~— ; provided that upon the service of days/monthsiysars and or payment
of$ —o_  ;pluscosis and assessments as applicable®; the bafance is suspended with probation for o

months/years and subject 10 South Caralina Department of Probation, Parole and Pardon Services standard conditions of probation. which are

rporated by reference.
gCONCURRENT or  [J CONSECUTIVE to sentence on:

The Defendant is 10 be given credit for time served pursuant to S.C. Code §24-13-40 lo be calculaled and applied by the State
Department of Carrections
[J The Defendant is 10 be placed on Central Registry of Child Abuse and Neglect pursuant o S.C. Code §17-25-135
Pursuant to 18 U.S.C, Section 922, it is unlawful for a person convicted of a viclation of Section 18-25-20 or 16-25-65 (Domestic
Violence) 1o ship, transport, possess, os receive a firearm or ammunition.
SPECIAL CONDITIONS:

(O RESTITUTION: [0 Deterred [J Def. Waives Hearing [ Ordered PTUP

Totat $ ___ plus 20% fee: $ days/hours Public Service Employment
Payment Terms __ p OotanGED (O
[J Set by SCOPPPS Attend Vac. Rehab. Or Job Corp
May serve W/E beginning
Reciplent . Substance Abuse Counsetng [
*Fine, S Random Drug/Alcohol Testing (]
§14-1-206 (Assessments 107.5%) S Fine may be pd. in equa’ consecutive weekly/monthly
§14.1-211 (A)(1}{Conv. Surcharge) $100 $_100.00 pmis of § Beginning
§14-1-211 (A)(2}{DUI Surcharge) 3100 $___ $ Paid to Public Defencer Fund
§56-5-2995 (DUI Assessment) $12 S
§56-1-286 (DU) Breath Test) $25 5 Other
Proviso 61.6 (Public Def/Probation) $500 $ __
§14-1-212 (Law Enforce. Funding) $25 s __ Jd%.00
§14-1-213 (Drug Court Surcharge) $150 $
§50-21-114 (BU) Breath Tes! Fea) $50 $
§56-5-2942(J) {Vehicle Assessment) $40/ea $ O Appointed PD or appointed other counset,
3% to County (if paid in installments) $ 3 23 Proviso 61.6 requires $500 be paid to Clerk
during probation and shall be ¢ d before
TOTAL s _JR&. 5 any other fees.
[, 3 Presiding Judge
Clerk of Court/Deputy Clerk ﬂ O ﬂ! Judge Code: s ¢ =
Court Reporter: Sentence Date ot @ =i 7

SCCA/217 (07/2016)
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T ° DOCKET NO. 2017GS2500462

WITNESSES

Alex Williams- Estill PD

The State of South Carolina

County of Hampton

After being fully advised as to my
legal rights, | hereby waive
presentment to the Grand Jury,

COURT OF GENERAL SESSIONS

September Term 2018

Defendant

ARREST WARRANT NUMBER

2017A2520200114

ACTION OF GRAND JURY

___TRUEBINL

THE STATE

VS,

Johnnie Lee McKnight

Indictment For
Murder

SC Code: 16-3-10

COR Code: 0116

Foreperson of Grand P 2_ 0 Zﬂ]ﬂ
Dar: %’_V/SE

r 4

F

VERDICT
ity
ey
2o 9019
Foreperson of Pelit Jury
Date;

INDICT

hereby appear in my own proper
persoen and plead guilly te the within
indictment or to

Defendant

Witness:

C.C.C.PLS. and G.S.
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COUNTY OF HAMPTON ) 2017GS2500462

At a Court of General Sessions, convened on September 20, 2018, the Grand Jurors of
Hampton County present upon their oath:

Murder

Thal in Hampton County, South Carolina, on or about August 31, 2017, the Defendant, Johnnie Lee McKnight, did, with
malice aforethought, kill Baby Boy Ling and Baby Boy Ling did die as a proximate result of Johnnie Lee McKnight's
actions, to wit: shot Alydia Ling, mother of unborn Baby Boy Ling, causing his death, all in violation of Section 16-3-10, et
al. of the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Qe VS H e

Solicitor

1418 3URT
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STATE OF SOUTH CAROCLINA ) IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF )

—H-Qmpm———— T ) moicTmenTicases: 20V 6s-28 - DALZ,
__sb.nﬂﬂll ¢ aws. ZOV1A25202.00114-
- RRTR 2 ) Daeot WL
) 243,

)
)
)
)

Race ex' M S.C Code §:
OOB: SS#:
Addres

CDR Code # Olito
City, State, Zip

DL# * SID# s

*COL Yes L.J No L] CMV ves [] No [T Hazmal Yes [) No L] ﬁ
In disposition of the said indictment comes now the Defendant who was CONVICTED OF or  [J PLEADS
TO: nuA..

SENTENCE SHEET

In violation of § of the S.C Code of Laws, bearing COR Code #
O NON-VIOLENT VIOLENT l ]~ SERIOUS m MOST SERIOUS [ Mandatory GPS O §17-2545
{CSC wi/minor 1% ar Lewd Act)

T echargc s. &P Asindicled., [J Lesser Induded Offense
[} Wihout Negotiations or Recemmendation,

[ Detendant Waives Preseniment to Grand Jury {del s nitials)
2 [} Recomniendation by lhe State

Jot (K149

Defendant ——Horney for Peféndant SC Bar #
WHEREFORE, the Defendant i ate Department of Corréctions [J County Retgntion Center, 2
for a determinate lerm of O under the YW Offender Act nol to exceed years
and/or to pay a fine of $ : provided that upon the service of or payment

of § ——— . plus costs and assessments as applicable®. the balance is suspanded with probation for
months/years and subject to South Caralina Depariment of Probation, Parole and Pardon Services standard conditions of probation, which are
nrporaled by reference

CONCURRENT or [0 CONSECUTIVE to sentence on'
;Z The Defendant is fo be given credit for time served pursuant io S C Code §24-13-40 to be calculated and applied by the State

Department of Corrections,
(O The Defendanlt is to be placed on Central Registry of Child Abuse and Neglect pursuant lo S.C Code §17-25-135.
Pursuant to 18 U.S.C. Section 822, it is unlawful for a person convicled of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a flnearm or ammunition.

SPECIAL CONDITIONS:

O RESTITUTION: [J) Deferred [J Def. Waives Hearing [J] Ordered PTUP

Tolal. S ) plus 20% fee: $ days/hours Public Service Employment
Payment Terms ObtanGED [
[J set by SCOPPPS Attend Voc. Rehab. Or Job Corp.

May serve W/E beginning .
Recipent’ e Subsiance Abuse Counseling (]
*Fine ) Random Drug/Alcohol Testing [J
§14.1-206 (Assessments 107.5%) S Fine may be pd in equat consacutive weekly/morthiy
§14-1-211 (A1)} Conv. Surchargs) $100 $_100.00 pmts. of § Beginning
§14-1-211 (A2} DU! Surcharge) $100 S % Paiud to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $ __
§56-1-286 (DUI Breath Test) $25 $_ Other:
Provisa 61,6 (Public Def/Probation) $500 $
§14-1-212 (Law Enforce. Funding) $25 S A5.00
§14-1-213 (Drug Court Surcharge) $150 $ __
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ O Appoinied PD or appointed other counse!,
3% to County (i paid in instaliments) $ Z . 25_ Proviso 61.6 requires $500 be paid to Cierk

during probatiorgnd sh 2tgd before
TOTAL s _1A8.7S5. any other fees
Presiding Judge _

Clerk of Court/Deputy Clerk — Judge Code: w_
Courl Reporter: Sentence Dale z-— le~1%

SCCA/217 (07/2016)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF HAMPTON ) FOURTEENTH JUDICIAL CIRCUIT
)
) Indictment No.: 2017GS2500455 - 460
) 2017GS2500462
The State of South Carolins, ) FILED "
)
v. )
) VERDICT FEB -6 2019
Johnnie Lee McKnight, )
) MYLINDA D %ES'J;_?S
CLERK OF
Defendant. ; HAMPTON COUNTY, SC

As to the charge of Murder of Alydia Ling, we, the jury, find the Defendant, Johnnie

McKnight:
\/ Guilty.

Not Guilty,

As to the charge of Murder of Baby Boy Ling, we, the jury, find the Defendant, Johnnje

McKnight:
\/ Guilty.

Not Guilty,

As to the charge of Attempted Murder of Shamond Ling, we, the jury, find the Defendant,

Johnnie McKnight:
v/ Guilty.

Not Guilty.
As to the charge of Attempted Murder of Debra Ling, we, the jury, find the Defendant,
Johnnie McKnight:

Guilty.

Not Guilty,

Please continue to page 2.
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As to the charge of Attempted Murder of Wayne Ritter, we, the jury, find the Defendant,

Johnnie McKnight:
'/ Guilty.

Not Guilty.

As to the charge of Discharging a Firearm into a Dwelling, we, the jury, find the Defendant,

Johnnie McKnight:
\/ Guilty.

Not Guilty,

As to the charge of Possession of a Weapon During a Violent Crime, we, the jury, find the

Defendant, Johnnie McKnight:
\/ Guilty.

Not Guilty.

I certify that this is the unanimous decision of the jury.
FOREPERSON

February (9 , 2019
Hampton, South Carolina

When you have completed, please notify the bailiff,

FILED
— _AMPM

FEB ~6 2019

MYLINDA D NETTLES
CLERK QF COURT
HAMPTON COLINTY, SC



	Blank Page



