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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,

Attached please find a Return to Appellant’s Motion to Strike Notice of Appeal from
Record on Appeal and a Letter in lieu of Return to Motion to Serve via Email for In the
Matter of Jason Michael Boyle (2024-001241). A copy of both the Return and Letter is
being sent to Appellant via U.S. Mail today.

Thank you,

Grace Sommer, Legal Assistant

South Carolina Attorney General’'s Office

Criminal Appeals | Office 803-734-3835 | gracesommer@scag.gov
P.O. Box 11549 | Columbia, SC 29211

scag.gov

This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
subject to disclosure under the Freedom of Information Act.
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Oconee County
Honorable Danny Singleton, Probate Court Judge
Appellate Case No. 2024-001241

IN THE MATTER OF JASON M. BOYLE,

Appellant.

RETURN TO APPELLANT’S AMENDED MOTION TO STRIKE NOTICE OF APPEAL
FROM THE RECORD ON APPEAL

Respondent (“the State™), through its undersigned counsel, would respectfully show unto

the Court as follows:
L

This appeal from a series of contempt findings is currently pending before this Court. On
June 2, 2025, the State filed a motion to dismiss the February 7, 2025, appeal, arguing this Court
lacked jurisdiction due to Appellant’s failure to properly serve the State his February 14, 2025,
Notice of Appeal. This Court denied the State’s motion but stated that both parties may present
the issue of jurisdiction in briefing. On August 25, 2025, Boyle filed his Initial Brief of
Appellant along with his Designation of Matter.! Boyle designated thirty-three items to be
included in the Record on Appeal. Subsequently, the State filed its Initial Brief of Respondent

and Designation of Matter. In its Initial Brief of Respondent, the State argued this Court did not

! Boyle also filed different Initial Briefs and different Designations of Matter on April 3, 2025,
and February 3, 2025.





have jurisdiction due to Boyle’s failure to serve the State the February 14, 2025 Notice of
Appeal.
IL

In its Designation of Matter, the State designated for inclusion in the Record on Appeal

several items including the Notice of Appeal and Proof of Service dated February 14, 2025.
IIL

On September 27, 2025, Boyle emailed this Court a link in an attempt to file the Record
on Appeal for this matter. This Court informed Boyle that his email did not constitute a proper
filing of the Record on Appeal. Subsequently, on the night of September 30, 2025, Boyle filed a
Motion to Strike the Record on Appeal. Later, on the morning of October 1, 2025, Boyle filed an
Amended Motion to Strike the Record on Appeal. In Boyle’s Amended Motion to Strike, he
argued that the February 14, 2025, Notice of Appeal and Proof of Service “were never before the
Court of Common Pleas and therefore cannot be included in the Record on Appeal[.]” And, thus,
constituted matter presented to the lower court in this case.

Iv.

Pursuant to Rule 210(c) of the South Carolina Appellate Court Rules the Record on
Appeal “shall include all matter designated to be included by any party under Rule 209[.]” Rule
210(c), SCACR. Additionally, our Appellate Court Rules emphasize that the Record should “not,
include matter which was not presented to the lower court or tribunal.” SCACR, 208. Our

appellate rules also plainly dictate that a “notice of appeal shall be filed with the clerk of the





lower court and the Clerk of the Court of Appeals. SCACR 203. Here, the February 14 Notice of
Appeal was filed with the Circuit Court.?
¥

In the Record on Appeal as presently proposed would improperly fail to include all of the
items designated by Respondent. Here, as our rules dictate, the notice of appeal was filed with
the circuit court. Accordingly, the notice of appeal and accompanying proof of service are proper
matter to be included in the record on appeal. Accordingly, based on the plain mandates of South
Carolina law, Boyle’s motion to strike properly designated matter should be denied and the
Record on Appeal must include all the matter properly designated by the parties for inclusions,
including the February 14, 2025, Notice of Appeal and Proof of Service. Rule 210(c), SCACR;

See State v. Burton, 356 S.C. 259, 265 n.5, 589 S.E.2d 6, 9 n.5 (2003) (*“A pro se litigant who

knowingly elects to represent himself assumes full responsibility for complying with substantive
and procedural requirements of the law.”). Correspondingly, the Record on Appeal without the

designated Notice of Appeal and Proof of Service would be incomplete. Germain v. Nichol, 278

S.C. 508, 509, 299 S.E.2d 335, 335 (1983) (“Appellant has the burden of providing [an appellate
court] with a sufficient record upon which [the appellate court] can make its decision.”); Rule
210(c), SCACR. Consequently, Boyle should be required to file a Record on Appeal which
complies with our Appellate Court Rules, and his motion to strike properly designated matter

should be denied. Rule 210(c), SCACR; see Henning v. Kaye, 307 S.C. 436, 437, 415 S.E.2d

794, 794 (1992) (“[TThe South Carolina Appellate Court Rules are not mere technicalities but

provide the parties and this Court with an orderly mechanism through which to guide appeals in

2 The pertinent Notice of Appeal can be found on the Oconee County Public Index.
https://www.sccourts.org/case-records-search/.






this State. It is incumbent upon counsel to provide material that complies with the Rules and
facilitates appellate review.”).

WHEREFORE, State prays this Court deny Appellant’s motion; require the service and
filing of a Record on Appeal that complies with all the requirements of Rule 210 of the South
Carolina Appellate Court Rules; hold the time period for service and filing of the Final Brief of
Respondent in abeyance pending a ruling on this motion; and for such other and further relief as
the Court may deem just and proper.

Respectfully submitted,

ALAN WILSON
Attorney General

ANDREW D. POWELL
Assistant Attorney General

BY: 7

Andrew D. Powell
Bar # 106415
October 3, 2025





STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Oconee County
Honorable Danny Singleton, Probate Court Judge
Appellate Case No. 2024-001241

IN THE MATTER OF JASON M. BOYLE,

Appellant.

PROOF OF SERVICE

I, Grace Sommer, certify I have served the within return to appellant’s amended motion
to strike notice of appeal from the record on appeal on Appellant by sending a copy of the same
to:

Jason Michael Boyle
750 Mourning Dove Ln.
Seneca, SC 29678

[ further certify that all parties required by Rule to be served have been served.

This 3rd day of October, 2025. %WE‘ZQMW
L ’

Grace Sommer
Legal Assistant

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727






ALAN WILSON
ATTORNEY GENERAL October 3, 2025

The Honorable Jenny Kitchings

Clerk of the South Carolina Court of Appeals
Post Office Box 11330

Columbia, South Carolina 29211

RE: IN THE MATTER OF JASON M. BOYLE~ Appellate Case No. 2024-001241

Dear Ms. Kitchings:

On the evening of September 30, 2025, the State received a pro se motion to allow email
service submitted by the appellant, Jason Boyle, in the above-referenced appeal. Please accept
this letter in lieu of a formal return.

Through his pro se motion, Boyle has requested this Court permit service by electronic
means. Boyle argued that the allowance of electronic service would be fair, efficient, and
reliable. He also argued that without modification he would face significant delays and expense.

Please be advised the State takes no position on Boyle’s request and wishes to leave the
matter to this Court’s sound judgment. However, the State would note our appellate court rules
currently only permit service “by electronic means in a manner provided by order of the
Supreme Court of South Carolina.” Rule 262(c)(3), SCACR. Through its order dated April 24,
2024, our Supreme Court has authorized “[a] lawyer admitted to practice law in South Carolina™
to serve “another lawyer admitted to practice law in South Carolina™ electronically via
appropriate email. Meanwhile, in the same controlling order, our Supreme Court did not include
authorization for electronic service upon opposing counsel via email by pro se litigants like the
appellant in this matter.

Thank you very much, and, if you should have any questions or concerns or if a formal
return is desired, please do not hesitate to contact me.

incerely,

R Le—""

Assistant Attorney General
S.C. Bar Number 106415

ADP

Enclosure

CC: Jason M. Boyle, Pro Se (Via U.S. Mail)
Victim Advocacy Division
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