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STATE OF SOUTH CAROLINA 


IN THE COURT OF APPEALS 


Case No.: 2024-001241 


 


The Matter of Jason Michael Boyle 


 


 


APPELLANT’S REPLY TO RESPONDENT’S RETURN AND MOTION FOR SANCTIONS 


Appellant, Dr. Jason M. Boyle, Ph.D., respectfully submits this Reply to Respondent’s 


Return to Appellant’s Amended Motion to Strike and, pursuant to Rule 407, SCACR (Rules 


of Professional Conduct) and this Court’s inherent authority, moves for sanctions against 


the South Carolina Attorney General’s Office for misrepresenting the governing rules and 


attempting to manipulate the Record on Appeal in bad faith. 
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I. The Governing Rules Are Clear 


Rule 210(b), SCACR 


Rule 210(b) provides that: 


“The Record on Appeal shall contain all matter presented to the lower court or tribunal 


which is necessary to a determination of the issues on appeal.” 


This means that only filings, pleadings, transcripts, and exhibits that were before the Court 


of Common Pleas before and at the time of its February 7, 2025 decision may properly 


be included. 


Rule 210(c), SCACR 


Respondent relies on Rule 210(c), which states: 


“The Record on Appeal shall include all matter designated to be included by any party 


under Rule 209.” 


But 210(c) does not expand the scope of permissible material. It simply requires that once 


a party has designated material that falls within 210(b), that material must be included. In 


other words, Rule 210(c) presumes Rule 210(b)’s scope. A party cannot designate appellate 


filings that never went before the lower court and force them into the Record. 


Rule 203, SCACR 


Respondent further cites Rule 203, which requires that: 


“A notice of appeal shall be filed with the clerk of the lower court and the Clerk of the Court 


of Appeals.” 
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This filing requirement does not change Rule 210’s limitation. Rule 203 ensures jurisdiction 


is properly invoked; it does not transform a post-judgment appellate filing into material 


“presented to” the Court of Common Pleas. 


II. The February 14, 2025 Notice of Appeal Was Not Before the Lower Court  


The February 14, 2025 Notice of Appeal and Proof of Service were filed after the Court of 


Common Pleas entered its February 7, 2025 order. That court never reviewed or considered 


the February 14 filings, and they played no role in its decision. By definition, they are not 


part of the record under Rule 210(b). 


III. Respondent’s Return Misrepresents the Rules 


Respondent attempts to mislead this Court by selectively quoting and mischaracterizing 


the rules: 


1. Respondent states: 


“Pursuant to Rule 210(c)… the Record on Appeal shall include all matter designated… 


including the February 14, 2025 Notice of Appeal and Proof of Service.” (Return ¶ IV)  


This ignores Rule 210(b)’s gatekeeping language, which excludes any matter not “presented 


to the lower court.” 


2. Respondent also argues: 


“Here, as our rules dictate, the notice of appeal was filed with the circuit court. 


Accordingly, the notice of appeal and accompanying proof of service are proper matter to 


be included in the record on appeal.” (Return ¶ V) 
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This conflates filing with presentation. The fact that the February 14 notice was physically 


filed with the clerk of court under Rule 203 does not make it material that was considered 


by the Court of Common Pleas in issuing its February 7 ruling. 


This is more than a mistake. It is a deliberate attempt to use the designation process to re-


inject an appellate jurisdiction issue into the Record on Appeal—an issue this Court 


already addressed in its August 25, 2025 order. 


IV. Misapplication of Case Law 


Respondent attempts to bolster its Return by citing cases that are wholly inappropriate to 


the issue at hand. None of the authorities relied upon by the Attorney General authorize the 


inclusion of appellate filings—such as the February 14, 2025 Notice of Appeal and Proof of 


Service—in the Record on Appeal where those documents were never before the lower 


court when it rendered its judgment. 


1. State v. Burton, 356 S.C. 259, 265 n.5, 589 S.E.2d 6, 9 n.5 (2003). 


Respondent quotes Burton for the proposition that “a pro se litigant who knowingly 


elects to represent himself assumes full responsibility for complying with 


substantive and procedural requirements of the law.” While that language is 


accurate, it is irrelevant here. The question before this Court is not whether 


Appellant must comply with procedural rules—he has—but whether Rule 210 


permits the State to insert into the Record a notice of appeal filed after the lower 


court issued its February 7, 2025 order. The use of Burton does nothing to answer 
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that question. Instead, it is a rhetorical attempt to portray Appellant as negligent or 


careless, when in fact Appellant is correctly applying the plain text of Rule 210(b). 


2. Germain v. Nichol, 278 S.C. 508, 299 S.E.2d 335 (1983). 


Respondent cites Germain for the principle that an appellant bears the burden of 


providing a sufficient record. That is true but irrelevant. Providing a “sufficient 


record” means supplying the court with the materials that were before the lower 


tribunal—not padding the record with appellate documents that Rule 210(b) 


expressly excludes. 


3. Henning v. Kaye, 307 S.C. 436, 415 S.E.2d 794 (1992). 


Respondent cites Henning for the general principle that the appellate rules are not 


“mere technicalities.” Again, this point does not advance Respondent’s position. To 


the contrary, adhering to Rule 210’s limitation that the Record include only matter 


“presented to the lower court” is not a technicality—it is the substance of appellate 


review. 


In sum, these citations are not only inapposite, but misleading. By invoking Burton, 


Respondent attempts to shift the focus from the plain text of Rule 210 to a caricature of 


Appellant as a pro se litigant who cannot follow the rules. That effort is prejudicial and 


unfounded. The actual rules, properly applied, demonstrate that the February 14, 2025 


appellate notice has no place in the Record on Appeal. 


V. Misconduct and Sanctions 







Page 6 of 8 
 


By certifying in its Designation of Matter that “no matter … is irrelevant,” while designating 


filings expressly barred by Rule 210(b), and by doubling down in its Return with misleading 


interpretations of Rules 210 and 203, Respondent’s counsel has: 


• Violated Rule 407, SCACR (Professional Conduct): Rule 3.3 prohibits knowingly 


misrepresenting law to a tribunal. Rule 8.4(d) prohibits conduct prejudicial to the 


administration of justice. 


• Abused Rule 210: Attempting to manufacture a record from appellate filings that 


were not before the lower court undermines the very purpose of appellate review. 


This Court has inherent authority to strike improper matter and sanction attorneys who 


mislead the Court. 


V. Relief Requested 


Appellant respectfully requests that this Court: 


1. Strike the February 14, 2025 Notice of Appeal and Proof of Service from the Record 


on Appeal; 


2. Sanction Respondent’s counsel for knowingly misrepresenting Rules 210 and 203 


and attempting to manipulate the Record, by such measures as the Court deems 


appropriate (including monetary sanctions, referral to the Office of Disciplinary 


Counsel, or striking portions of Respondent’s filings); and 


3. Affirm that Rule 210(b) governs the scope of the Record and prohibits inclusion of 


appellate filings that post-date the decision under review. 
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Respectfully Submitted, this October 3, 2025, 


___________________________ 


DR. JASON MICHAEL BOYLE, Ph.D., Appellant 


750 Mourning Dove Ln. Seneca, South Carolina 29678 


jasonboyle03@gmail.com 
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IN THE STATE OF SOUTH CAROLINA,  


IN THE COURTS OF APPEALS 


APPEAL FROM THE OCONEE COUNTY COURT OF COMMON PLEAS 


TENTH JUDICIAL CIRCUIT 


Order of Honorable Judge Lewton McIntosh 


APPELLATE CASE NO: 2024-001241 


The Matter of Jason M. Boyle 


PROOF OF SERVICE 


APPELLANT’S REPLY TO RESPONDENT’S RETURN AND MOTION FOR SANCTIONS  


I hereby certify that a copy of this reply was delivered to the following parties: 


1. Jim Logan: logan@loganandjolly.com 


2. AG Attorney, Andrew Powell: andrewpowell@scag.gov  


3. AG’s Office, Susan Spencer: susanspencer@scag.gov  


4. AG’s Office, Grace Sommer: gracesommer@scag.gov  


 


Respectfully Submitted, this October 1, 2025,  


 


___________________________ 


DR. JASON MICHAEL BOYLE, Ph.D., Appellant. 


750 Mourning Dove Ln. Seneca, South Carolina 29678 


jasonboyle03@gmail.com 


 


 






