From: Marilyn Gomez

To: Court Of Appeals Filings

Cc: Valerie Giovanoli; Rob King; Ed Love

Subject: RE: 2023-001713 Barbara L. Sarb v. Julie W. Phillips and Joseph M. Phillips / MTB No.: 21624.2.1
Date: Wednesday, October 1, 2025 11:43:30 AM

Attachments: image001.png

Respondent.Appellant”s Response to Appellants.Respondents” Motion for Costs.pdf
SIGNED Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,

Attached for filing please find Respondent/Appellant’s Response to Appellants/Respondents’
Motion for Costs and Proof of Service relative to the above-referenced matter.

Thank you.

Marilyn Gomez

Paralegal

McCabe, Trotter & Beverly, P.C.
4500 Fort Jackson Blvd, Suite 335
Columbia, SC 29209

Your feedback matters! If we’ve earned 5 stars, we’d be honored if you shared
your experience: https://g.page/r/CRMUDVXyASmCEAE/review.”

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Wednesday, September 24, 2025 8:54 AM

To: Ed Love <elove@kingandlove.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>;
Marilyn Gomez <Marilyn.Gomez@ mccabetrotter.com>

Cc: Valerie Giovanoli <Valerie.Giovanoli@mccabetrotter.com>; Rob King <rking@kingandlove.com>;
Fiona Reed <fiona.reed@mccabetrotter.com>

Subject: RE: 2023-001713 Barbara L. Sarb v. Julie W. Phillips and Joseph M. Phillips / MTB No.:
21624.2.1

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your records.
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McCaBE, TROTTER & BEVERLY, PC.




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE FLORENCE COUNTY
COURT OF COMMON PLEAS

The Honorable H. Steven DeBerry, IV
Civil Action Number: 2020CP2101817

Appellate Case No.: 2023-001713

Barbara L. Sarb ......cocuiiiiiieeeeeee e Respondent/Appellant,

Julie W. Phillips and Joseph M. Phillips .......cccccceeeviieiiiieeiiieeieeeeen, Appellant(s)/Respondent(s).

RESPONDENT/APPELLANT’S RESPONSE TO APPELLANTS/RESPONDENTS’
MOTION FOR COSTS, PURSUANT TO RULE 222, SCACR

Valerie Garcia Giovanoli (SC Bar No. 102524)
MCCABE TROTTER & BEVERLY, PC

4500 Fort Jackson Blvd., Suite 335

Columbia, South Carolina 29209

(803) 724-5000
Valerie.Giovanoli@mccabetrotter.com





Respondent/Appellant Barbara L. Sarb (“Buyer”) respectfully submits this Response to the
Motion for Costs (the “Motion™) filed by Appellants/Respondents (“Sellers”), pursuant to Rule
222, SCACR, and states as follows: On September 24, 2025, in their Motion, Sellers stated that
they “successfully appealed and successfully defended the cross-appeal concerning the issue of
fees awarded to Respondent/Appellant.” We submit that this is an inaccurate understanding of the

Court’s ruling.

Sellers made several arguments on appeal that were ultimately unsuccessful. In the
consolidated appeals and cross appeals, the Sellers argued that the trial court abused its discretion
in awarding any fees and costs to Buyer because she was not the “prevailing party.” (App/Resps’
Br. Section II(A) & (B)). On that issue, the Court agreed with Buyer and held that the trial court
did not err in awarding Buyer’s attorney’s fees and costs. This Court affirmed Buyer was entitled
to a fee and cost award. Likewise, Buyer argued that the trial court abused its discretion in
awarding Sarb insufficient attorney’s fees and costs, because its determination was arbitrary and
not based on any logic or reason. (Resp/App’s Br. Section ITI(A)). This Court agreed and remanded
the issue of the amount of attorney’s fees and costs back to the trial court to redetermine an

appropriate attorney fee and cost award, supported by evidence and specific findings.

Because Sellers were unsuccessful on all issues in this appeal, this Court should not award

Sellers any fees or costs.

Respectfully submitted,
s/ Valerie Garcia Giovanoli
Valerie Garcia Giovanoli (SC Bar No. 102524)
MCCABE TROTTER & BEVERLY, PC
October 1, 2025 4500 Fort Jackson Blvd., Suite 335
Columbia, SC 29209 (803)-724-5000
Valerie.Giovanoli@mccabetrotter.com
Attorney for Respondent/Appellant







THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE FLORENCE COUNTY
COURT OF COMMON PLEAS

The Honorable H. Steven DeBerry, 1V, Circuit Court Judge
Civil Action Number: 2020CV2101817

Appellate Case No.: 2023-001713

B At E AR B0 it asno csmbniinprindnunonsesinsins spausdiesnngddians sisuss sorsbagnnred Respondent/Appellant,

JalieW.. Phillipsiandiloseph M. BRIIIIPS .i...omccwummmine ssevssmmmascssssmsssunssbind Appellants/Respondents.

PROOF OF SERVICE

I hereby certify that on October 1, 2025, I served Respondent/Appellant’s Response to
Appellants/Respondents’ Motion for Costs, Pursuant to Rule 222, SCACR upon counsel for
Appellants/Respondents by delivering a copy of same by electronic service to the primary e-mail
addresses listed in the Attorney Information System (AIS) as follows:

Edward A. Love
elove@kingandlove.com
Robert T. King

rking(@kingandlove.com
Attorneys for Appellants/Respondents

Maﬁ@mei df-







Thankyou.

From: Ed Love <elove@kingandlove.com>

Sent: Wednesday, September 24, 2025 8:26 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Marilyn Gomez
<Marilyn.Gomez@mccabetrotter.com>

Cc: Valerie Giovanoli <Valerie.Giovanoli@mccabetrotter.com>; Rob King <rking@kingandlove.com>;
Fiona Reed <fiona.reed@mccabetrotter.com>

Subject: RE: 2023-001713 Barbara L. Sarb v. Julie W. Phillips and Joseph M. Phillips / MTB No.:
21624.2.1

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Attached please find a Motion for Fees/Costs for Appellants/Respondents along with Proof of
Delivery.

Ed

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Thursday, September 18, 2025 4:08 PM

To: Marilyn Gomez <Marilyn.Gomez@mccabetrotter.com>; Court Of Appeals Filings
<ctappfilings@sccourts.org>

Cc: Valerie Giovanoli <Valerie.Giovanoli@mccabetrotter.com>; Ed Love <elove@kingandlove.com>;
Rob King <rking@kingandlove.com>

Subject: RE: 2023-001713 Barbara L. Sarb v. Julie W. Phillips and Joseph M. Phillips / MTB No.:
21624.2.1

From: Marilyn Gomez <Marilyn.Gomez@mccabetrotter.com>

Sent: Thursday, September 18, 2025 3:54 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Valerie Giovanoli <Valerie.Giovanoli@mccabetrotter.com>; Ed Love <elove@kingandlove.com>;

rking@kingandlove.com
Subject: 2023-001713 Barbara L. Sarb v. Julie W. Phillips and Joseph M. Phillips / MTB No.: 21624.2.1

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good afternoon,
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Attached for filing please find Respondent/Appellant’s Motion for Costs, Pursuant to Rule 222,
SCACR and Proof of Service, relative to the above-referenced matter. Please let me know if you
have any questions or concerns.

Thank you!

Marilyn Gomez

Paralegal

McCabe, Trotter & Beverly, P.C.
4500 Fort Jackson Blvd, Suite 335
Columbia, SC 29209
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Your feedback matters! If we’ve earned 5 stars, we’d be honored if you shared

your experience: https://g.page/r/CRMUDVXvASmCEAE/review.”

NOTICES

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments)
is intended only for the use of the individual or entity to which it is addressed and may
contain information that is attorney-client privileged, may be confidential work product,
or may be exempt from disclosure under applicable law. If the reader of this message is
not the intended recipient or the employee or agent responsible for delivering the
message to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is wrongful, is strictly prohibited, and may
subject you to civil liability. If you have received this communication in error, please
immediately notify us by telephone at 803-724-5000 or by return e-mail, and destroy any
copies (electronic, paper, or otherwise) that you may have of this communication.

DEBT COLLECTOR: This firm collects debts for our clients who are creditors. Any
information obtained will be used for that purpose. However, if you have previously
received a discharge in bankruptcy, this message is not and should not be construed as
an attempt to collect a debt, but only as an attempt to enforce a lien.

To opt out of future emails please respond to optout@mccabetrotter.com with a subject
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of Opt-Out.

~~r~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not
read, copy, retain, or disseminate this message or any attachment. If you have received
this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.

NOTICES

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments)
is intended only for the use of the individual or entity to which it is addressed and may
contain information that is attorney-client privileged, may be confidential work product,
or may be exempt from disclosure under applicable law. If the reader of this message is
not the intended recipient or the employee or agent responsible for delivering the
message to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is wrongful, is strictly prohibited, and may
subject you to civil liability. If you have received this communication in error, please
immediately notify us by telephone at 803-724-5000 or by return e-mail, and destroy any
copies (electronic, paper, or otherwise) that you may have of this communication.

DEBT COLLECTOR: This firm collects debts for our clients who are creditors. Any
information obtained will be used for that purpose. However, if you have previously
received a discharge in bankruptcy, this message is not and should not be construed as
an attempt to collect a debt, but only as an attempt to enforce a lien.

To opt out of future emails please respond to optout@mccabetrotter.com with a subject
of Opt-Out.

NOTICES

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is
intended only for the use of the individual or entity to which it is addressed and may contain
information that is attorney-client privileged, may be confidential work product, or may be
exempt from disclosure under applicable law. If the reader of this message is not the intended
recipient or the employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is wrongful, is strictly prohibited, and may subject you to civil liability. If you
have received this communication in error, please immediately notify us by telephone at 803-
724-5000 or by return e-mail, and destroy any copies (electronic, paper, or otherwise) that
you may have of this communication.

DEBT COLLECTOR: This firm collects debts for our clients who are creditors. Any
information obtained will be used for that purpose. However, if you have previously received a


mailto:optout@mccabetrotter.com

discharge in bankruptcy, this message is not and should not be construed as an attempt to
collect a debt, but only as an attempt to enforce a lien.

To opt out of future emails please respond to optout@mccabetrotter.com with a subject of
Opt-Out.



