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JUDGE CHELLIS: This is Cornerstone
Ventures International, LLC, versus Alvin Burch.
We're here on a notion to set aside a confession
of judgnent.

| s there anything | need to know before

we get the hearing started by either party?

MR. HERSHON: | don't believe so, Your
Honor .

JUDGE CHELLI'S: Ckay. Al right.
M. Burch, I'll hear from you.

MR. BURCH. Yes. (Good norning, Your
Honor .

JUDGE CHELLI'S: Good nor ni ng.

MR BURCH:. If it would please the
Court, | would like to start off with a brief

openi ng statenent.

JUDGE CHELLIS: Sure.

MR. BURCH. Your Honor, this began wth
a 30-day race to keep ny famly's hone. [|n 2021,
| stood before the Charl eston County
Master-in-Equity pleading wwth the Court to not
sell ny famly's hone in open market in the
process of ny father's estate bei ng probated.
The Court allowed ny famly 30 days to raise
$385, 000 to purchase the house under the estate.

Clark Bolen, Inc.
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No one in ny famly was able financially to
contri bute.

It was then that | sought help with
securing a | oan for $385,000 to buy the house and
pay the other heirs their equitable shares in the
val ue of the hone,.

Wthin a 30-day period, | net an
I nvestor, Chris Qgunrinde, who agreed to help ne
qualify for a loan in that anount. He had the
necessary asset portfolio, and | had the credit
score and the rehab funds to qualify for a debt
servi ce coverage ratio | oan.

W agreed to forma partnership LLC, 65
Carolina, LLC, and pursue the loan. M
responsibility was to front the $75, 000 rehab
budget and a $15, 000 cl osing cost for the | oan.
These two outl ays depleted ny financi al
resources. But | was nmaking a sacrifice to
preserve what | saw then as ny famly | egacy.

In the course of rehabbing the house,
the LLC encountered a nunber of financi al
set backs.

JUDGE CHELLIS: Excuse ne, M. Burch.
This is all interesting, but I would rather get

to the point of your notion than this background

Clark Bolen, Inc.
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hi story. Let's address the notion rather than
this history. | don't want the history to affect
nmy deci sion on what your notion is all about.

MR. BURCH. Ckay. Very good, Your

Honor .

JUDGE CHELLIS: So if you would just
address your notion, then | wll be glad to hear
you on that, and then I'Il let M. Hershon be
hear d.

MR. BURCH. Very good.

JUDGE CHELLI'S: Thank you.

MR. BURCH. Your Honor, |'m here today
to present facts about the voidness of the
judgnent to be addressed in today's hearing. |
intend to denonstrate with facts that the
confession of judgnent | signed is void according
to South Carolina Rules of Gvil Procedure
60(b) (4).

On the nerits of ny argunent today, the
judgnment is void on the basis of statutory and
civil procedure breaches despite any attenpts to
franme a signed confession of judgnent as an
automatic wai ver of one's right to due process
and right for non-prejudi ced adjudication.

| will address the prom ssory note and

Clark Bolen, Inc.
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the signing and filing of the confession of
judgnent, the wit of execution, and the filing
and docketing of the judgnent.

Your Honor, | would like to give a brief
summary of the note.

JUDGE CHELLIS: Excuse ne, again.

M. Burch, | don't think the note has anything to
do with your challenging the confession of
j udgnent .

MR. BURCH. Ckay, Your Honor.

JUDGE CHELLIS: Let's address what you
have stated in your notion. And if we get to --
i f that becones relevant, we will address it
then, but right nowl'mreally interested in the
points that you raised in your grounds for the
relief that you' re requesting.

MR. BURCH. Okay, Your Honor. Your
Honor, can | talk to ny wfe?

JUDGE CHELLIS: Absolutely. Yeah, we
gave you the accommpdati on of being able to speak
with your wfe.

MR. BURCH. Thank you, sir. Your Honor,
in my 60(b) notion | have four points --

JUDGE CHELLIS: Yes, sir.

MR. BURCH. -- to discuss.

Clark Bolen, Inc.
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JUDGE CHELLI'S: Right.

MR. BURCH. So elimnating the note
woul d be elimnating one of ny points. This is
one of the points that | have to discuss. | have
four points.

JUDGE CHELLIS: Al right. Well, I'm
going to give you a little | eeway here, but
pl ease don't get off the points that you raised,
but I wll give you a little bit of |eeway here
to see if | cantie it together in ny mnd what
you are bringing up.

| do understand from your notion that
there was a -- the confession of judgnent states
that there was a failure to conplete or failure
to abide by a settlenent agreenent. |Is that --

MR BURCH: And this is part of the
note. This is not all --

JUDGE CHELLIS: | nean, the settl enent
agreenent nust've related to the note which

created the debt between you and whoever the

| ender was. |s that why you think the note is
| nportant ?
MR BURCH:. | know it is. That's why |

would Ii ke to bring those four points.

JUDGE CHELLIS: That's really getting to

Clark Bolen, Inc.
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the nerits in your underlying claim if there is
one. | really think --

MR. BURCH. Can you hear the case, Your
Honor, and you be the judge and just hear the
case because these four points are crucial in
me - -

JUDGE CHELLIS: Well, I'"'mgoing to give
you -- as | said, I'lIl give you a little bit of

| eeway here, but don't get far into the details

MR BURCH | won't.
JUDGE CHELLIS: -- because it's not
| nportant.
MR. BURCH. | want just a short period.

Just short. Very short.

JUDGE CHELLIS: Al right. Wll, go
ahead.

MR. BURCH. The note set principal at
$65, 000; maturity, October 1st, 2022; interest of
$10, 000 and effective 30.77 percent APR

JUDGE CHELLIS: Well, let ne stop you
ri ght there because who is the note between?

MR. BURCH. The note is between ne and
the defendant. | nean, the plaintiff.

JUDGE CHELLIS: And the plaintiff is

Clark Bolen, Inc.
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this Cornerstone, LLC -- Ventures, LLC?

MR. BURCH. That is correct.

JUDGE CHELLIS: Weren't you part of that
conpany?

MR BURCH: No.

JUDGE CHELLIS: GCkay. | thought you
wer e.

MR BURCH:. No.

JUDGE CHELLIS: Al right. Go ahead.

MR. BURCH. The April 2022 note sets
principal at $65,000 nmaturity, maturing on
Cct ober the 1st, 2022, interest set at $10, 000
and effective 30.77 percent APR

Upon the default, borrower nust pay $100
per day for 30 days to a maxi num of $3, 000 and
t hen surrender 10 percent of his equity and
| nvest nent property.

Because this transaction exceeds the
$25, 000 cap and is not secured by the borrower's
real property interest, it falls outside the
South Carolina consumer protection codes.

JUDGE CHELLIS: Look, look. Don't go
down that road. Tell ne why the confession of
judgnent is not valid.

MR. BURCH. Your Honor, can | speak to

Clark Bolen, Inc.
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nmy wife for a second?

JUDGE CHELLIS: Sure.

MR. BURCH. And, again, Your Honor, |'m
bui | di ng ny case under --

JUDGE CHELLIS: Al right.

MR. BURCH. -- the validity of the note.
The note was --

JUDGE CHELLIS: And it's irrelevant. It
I's absolutely irrelevant to the confession of
j udgnent being invalid --

MR. BURCH. Very good.

JUDGE CHELLIS: -- period. Tell ne why
the confession -- you had sone pretty good
argunents in your notion. | don't know why you

don't just go down those argunents.
MR BURCH. | will, Your Honor. Thank
you, Sir.
JUDGE CHELLIS: And if you want to just
rely on the witten notion, |I'msatisfied with
t hat .
MR BURCH: | would |[ike to continue.
JUDGE CHELLIS: If it's anything you can
add to the witten notion would be hel pful --
MR. BURCH. Ckay, Your Honor.
JUDGE CHELLIS: -- but anything beyond

Clark Bolen, Inc.
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that is not really helpful to ne.

MR. BURCH. Very good. Thank you, sir.
The confession of judgnent signing and oath. A
val i d confession of judgnent in the state of
South Carolina nust neet certain prerequisites.
Several prerequisites were not net in the
execution of this judgnent.

JUDGE CHELLI'S: Ckay. Wat were they?

MR. BURCH: As a result, the clerk was
stripped of subject matter jurisdiction.

First, the confession filed did not
contain a debtor's oath, as no oath was
adm ni stered to ne.

Second, the confession bears a
fabricated attestation in that one of the
W t nesses signed w thout having actually
W t nessed ny signi ng.

Third, there's no notary seal on the
j udgnent .

Two subscri bing witnesses prove only

that | signed it. They cannot substitute for the

sworn verification 15-35-360 demands.
The filing and the docketing of the
confession. The confession of judgnent shoul d

have been acconpani ed by the affidavit referred

Clark Bolen, Inc.
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I n the confession of judgnment and al so
statutorily required. No such affidavit
acconpani es the confession of judgnment. Neither
does the settlenent agreenent referenced in the
docunent because South Carolina code 15-35-360
makes a sworn verification and condition
precedent to entry.

JUDGE CHELLI'S: Precedent, maybe.

MR. BURCH. Thank you, Your Honor.

The clerk had no subject nmatter
jurisdiction to treat the paper as a judgnent. A
judgnment entered w thout statutory authority is
void ab initio and nust be vacated under
Rul e 60(b)(4).

Furthernore, the clerk never signed
officially an entry but entered a certification
transcript 24 days after the judgnment was fil ed.

Furthernore, Section 15-35-370 requires
that the confession of judgnent has the statenent
and affidavit with the judgnent, endorsed, shal
t her eupon becone the judgnent rule.

Because no sworn affidavit jurat
acconpani ed the statenent, the statutory
bl uepri nt was never conpleted, and no | awf ul

j udgnent rul e was creat ed.

Clark Bolen, Inc.
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Absent that affidavit, the clerk
attenpted to docket the confession of judgnment on
Cct ober 26t h, 2023; exceeded the clerk's power
and produced a nullity rather than a valid
j udgnent .

Wit of execution. Rule 62(a) of the
South Carolina Rules of Civil Procedure provide
that, Unless otherw se ordered by the Court, no
execution shall issue upon a judgnent nor shall
proceedi ngs be taken for its enforcenent until
the expiration of ten days after entry.

| was not afforded this provision. M
due process rights were viol ated.

In fact, the wit of execution was
| ssued on October the 5th prior to the ten-day
stay expiration and only three days after the
j udgnent was fil ed.

Your Honor, | would like to call ny
W tnesses. And the first w tness, Your Honor --
|'"d love to be able to call Attorney Hansbarger.
How do you pronounce it?

M5. HANSBARGER: Hansbar ger.

MR. BURCH. Hansbarger. Very good.

EM LY HANSBARGER,

havi ng been first duly sworn, was exam ned and

Clark Bolen, Inc.
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testified as foll ows:
JUDGE CHELLIS: Have a seat. Answer any
questions M. Burch may have.
DI RECT EXAM NATI ON

BY MR BURCH:

Q Thank you for com ng today, Attorney
Hansbar ger .

A. M pleasure.

Q How |l ong have you worked with Attorney

Cl osser?
A. | began working on February 1st of 2022.
Q GCkay. And are you presently enpl oyed

t here?
A. No, sir.

Q Okay. Can you state where you are
enpl oyed now?

A. Brownlee, Witlow, & Praet.

Q And you have been there since?

A, April 23rd of 2025.

Q Ckay. Attorney Hansbarger, have you
ever net ne prior to today?

A. Based upon ny w tnessing of your
signature, | believe so, but | do not recall.

Q Do you renenber standi ng watching ne

sign the confession of judgnment?

Clark Bolen, Inc.
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A. Again, based on ny sighature w tnessing
your signature on the confession of judgnent, |
believe | was present, but | do not recall.

Q Can you recall where this took place?

A. | don't know for certain, but | believe
it was nost likely in our firm That is the only
time |"'mthere to witness signatures.

Q In your office, in Attorney C osser's
of fice? Were would you say?

A. Typically, when we have people sign a
confessi on of judgnent, it has been in our |obby
of the firm but it's not all the tine so I'm
unaware. | don't recall.

MR. BURCH. | have no ot her questions.

MR HERSHON. Your Honor, nmay |
Cross-exam ne the w tness?

JUDGE CHELLI'S: Pardon ne?

MR. HERSHON: May | question the
W t ness?

JUDGE CHELLIS: Yes.

(Exhibit No. 1 was marked for
I dentification.)

MR. HERSHON. My | approach the
wi t ness, Your Honor?

JUDGE CHELLIS: Certainly.

Clark Bolen, Inc.
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CROSS- EXAM NATI ON

BY MR, HERSHON:

Q M. Hansbarger, |'m handi ng you
Exhibit 1. Have you seen that docunent before?

A Yes.

Q Can you tell nme what it is?

A. It's the confession of judgnent executed
by the defendant.

Q And on page 2, is one of those
si gnatures under Wtnesses yours?

A. Yes, it's the second one under the
Wt nesses, the [ ast one.

Q And you're certain that's your
si gnature?

A Yes.

Q Okay. W' ve worked, obviously, wth
each other on a couple cases; is that right?

A Yes.

Q D d we work opposite of each other on
this case?

A.  No.

Q D d you spend any billable tine on this
case?

A. Not to ny know edge, no.

Q Oay. Do you have any doubt that when

Clark Bolen, Inc.
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you signed as a witness you'd be present for the
W t ness's signature?

A. | have no doubt that | wasn't present.
Qur procedure is when we need a witness is that
we have that person attend and w tness the actual
signature of the person signing.

Q And do you have any reason to believe
that that procedure was not foll owed here?

A.  No.

Q And while you said earlier that you
couldn't recall a few things, you know, questions
that M. Burch said to you about specifics of the
day, as an attorney, you're dealing with |ots of
different matters every day; is that fair?

A Yes.

Q Oay. And, in your belief, is it
reasonabl e that witnessing a certain signature in
July of 2023 may not be sonething that you recall
directly?

A. That is correct. Typically, when
sonebody just needs a signature, it's very quick.
W witness, and then we go back to doi ng what ever
wor K we have for that day.

Q kay. Thank you. No further questions.

JUDGE CHELLIS: Any redirect?

Clark Bolen, Inc.
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MR BURCH. No, Your Honor.

JUDGE CHELLIS: Ms. Hansbarger, have you
ever executed a docunent in which you did not see
the signator witness the execution of the
docunent -- sign the execution?

Have you ever, ever, ever signed a
docunent where you did not witness the signature
of the person executing the docunent?

M5. HANSBARGER: No, Your Honor.

JUDGE CHELLI'S: Ckay. Thank you.

M5. HANSBARGER: Thank you.

JUDGE CHELLIS: That's all | have.

MR. BURCH: Ckay. | would like to cal
nmy second w tness, Your Honor, Attorney C osser.

JUDGE CHELLIS: M. dosser, how are you
t hi s norni ng?

MR. CLOSSER: | amwell, Judge. How are
you?

JUDGE CHELLIS: [I'mwell. Put your left
hand on the bible and raise your right hand.

ZACHARY J. CLOSSER,
havi ng been first duly sworn, was exam ned and
testified as foll ows:

JUDGE CHELLIS: M. Burch.

Clark Bolen, Inc.
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DI RECT EXAM NATI ON
BY MR BURCH:

Q Good norning, Attorney d osser.

A.  Good norning, M. Burch.

Q Thank you for com ng.

A.  Sure.

Q | sent you an e-nmail on May the 16th

requesting that you prepare an affidavit for ne.

A. Correct.

Q And you told ne that you were rel uctant
to do that for ne. However, would you m nd
reading -- you responded to that e-mail on
May 17th. Wuld you mi nd readi ng your e-nail
back to ne?

A. Should I recall --

Q Wuld you need ne to read mne first?

A. | recall the exchange.

Q Okay. Wuld you mnd reading it to the
Court ?

A. That's fine. Whatever you want. Thank
you.

M. Burch, | cannot provide the
affidavit as requested. | renenber you com ng
into ny office and signing the confession of

judgnent in ny reception area. | do not recall

Clark Bolen, Inc.
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who all was present, but it was signed and
W tnessed by Em |y Hansbarger, an attorney in ny
office, and nyself so | believe that to be true.

You are correct that | did not
adm ni ster an oath when you signed. But if
asked, | will testify that you signed it
know ngly and freely of your own volition as a
part of the settlenent agreenent entered into by
the parties.

What tinme is the hearing on the 3rd?
Zach.

Q GCkay. In reference to that e-mail --

let ne see if | have ny copy. One second.

MR BURCH |'msorry, Your Honor. |
have it right here.

JUDGE CHELLIS: Are you going to enter

this into the record? | don't recall this being
part of -- is it an exhibit to your notion?
MR. BURCH. Yes, sir. | have it.

Q M. dosser, you nentioned that --
JUDGE CHELLI'S: Hold on a second. Just
hold on. Do you want this entered into the
record?
MR. BURCH. Yes, sir.
JUDGE CHELLIS: Al right. Let's mark

Clark Bolen, Inc.





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing 22

that as Defendant's Exhibit 1.

(Defendant's Exhibit No. 1 was nmarked
for identification.)

MR. BURCH. Questi on.

COURT REPORTER: One second.

JUDGE CHELLIS: Hold on. Let ne see
that again. Before you start, let nme read this
again. GCkay. o ahead.

MR. BURCH. Yes. Thank you, Your Honor.
BY MR BURCH:

Q M. dosser, how many tines have you net
nme? Do you renenber? How nmany tines would you
say you've nmet ne?

A. A handful. No nore than three probably.
| don't specifically renmenber.

Q You don't? First of all, do you
remenber nme being your client?

A. Yes. Yes, yes, of course.

Q And ny testinony is that |'ve only net
you one tinme in your office.

A, Ckay.

Q And that was in your | obby.

A. That could be true.

Q You and | spoke several tines over the

phone, but we never net in person. As a matter
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fact, | don't even know you when you cane up the
steps. | didn't know you were Attorney Zach
Cl osser.

s it customary that when your clients
come into the office, you sign docunents in your
| obby or in your office? Were do you normally
-- aclient for the first tinme, where do you
normal ly --

A. It depends. The reception area can be
customary or a conference room

Q Ckay. And the day that we signed the
confessi on of judgnent, do you recall bringing
that formto ne in the | obby, us standing in the
| obby?

A. | do not recall that.

Q You don't recall that. Gkay. Do you
recall watching nme sign the docunent?

A.  Not specifically, no.

Q Ckay. Do you recall admnistering an

oat h?
A. | do not.
Q Do you recall having a notary to --
A. There is no notary.
Q Wen you say there --
A. The signature was not notari zed.
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Q Rght. So you are testifying that the
confessi on of judgnent was not notarized?

A. That is correct.

Q Okay. And you are testifying that there
was no oath adm ni stered?

JUDGE CHELLIS: WM. Burch, you can ask
hi ma direct question, but you can't lead him

MR. BURCH. Okay. Thank you, Your
Honor .

JUDGE CHELLIS: So the question would
be, Is there a notary?

MR. BURCH. Ckay.

JUDGE CHELLIS: That would be a proper
gquestion. But you can't say, You're testifying
that this is happening. Just ask himthe
guesti on.

MR. BURCH. Yes, sir.

BY MR BURCH:

Q M. dosser, you also nentioned in your
e-mail that you could testify that | signed the
docunment freely and on ny own volition as part of
the settlenent agreenent. So you testified --

JUDGE CHELLIS: Whoa, whoa, whoa, whoa.
That's not what he says in the letter. It says,

"If asked, | will testify."
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MR. BURCH. Ckay. |'masking him Your
Honor .
BY MR BURCH:

Q Can you testify that | signed the
confession of judgnent on ny own validity,
freely?

A Yes.

Q And how woul d you cone to that
consensus?

A. Based on our conversations and the fact
that you cane in and executed the docunent as
part of the settlenent terns.

Q Based on -- okay. Wen you nention the
settlenent terns, are you tal king about the
settlenent terns of ny business partner and
nysel f, Chris Qgunrinde, or are you talking about
a settlenent agreenent between ne and the
plaintiff?

A. Ask that again.

Q Wen you nentioned that you --

JUDGE CHELLI'S: What settl enent
agreenent are you tal king about?

Q \What settlenent agreenent are you
t al ki ng about ?

A. The underlying matter that gave rise to
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t he confession of judgnent.

Q Okay. Now, the reason |'mconfused is
because there's one settlenent agreenent that |'m
aware of. That's between Chris QOgunrinde as far
us breaking up the proceeds. That was a
settl enent agreenent that you handled. There's
no ot her copy of a settlenent agreenent --

JUDGE CHELLIS: M. -- hold on a second,
M. Burch. You're conflating or confusing
testi nony questioning himand your own testinony.

MR. BURCH. Ckay.

JUDGE CHELLI'S: Now you can ask hima
question, but I'mnot going to let you testify --

MR. BURCH: Yes, sir.

JUDGE CHELLIS: -- in the course of your
guesti on.

MR. BURCH: | under st and.

JUDGE CHELLIS: | wll |let you cone back
In here -- after you've questioned your

W t nesses, you can cone in and you can be your
W t ness.
MR. BURCH. Yes, sir.
JUDGE CHELLIS: Ckay?
MR. BURCH. Ckay.
JUDGE CHELLIS: But don't tell himwhat
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you said and then -- because it's just an
| nproper question to begin wth.

MR. BURCH:. Yes, sir.

JUDGE CHELLIS: And it's really -- the
big problemis it's pinning what you say agai nst
what he says.

MR. BURCH: | under st and.

JUDGE CHELLI'S: And that's an inproper
question. You can't do it. So just ask him
sinply what the court issue is.

MR. BURCH. Ckay.

BY MR BURCH:

Q M. Cosser, I'"'mgoing to rephrase that
question. Wat settlenent? |'m confused so --
JUDGE CHELLIS: | don't care about you

bei ng confused. Ask himwhat you want to ask
hi m
MR. BURCH. Ckay.
Q \What settlenent are you tal king about?
You said settl enent agreenent.
A. I'mreferencing the settlenent agreenent
that's referencing the confession of judgnent.
Q kay. Wat --
JUDGE CHELLIS: Al right. Stop right

there. What is that settlenent agreenent,
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M. C osser?

MR. CLOSSER | nean, to just read from

t he confession, the settlenent agreenent to
resol ve obligations to Cornerstone Ventures
| nternational, LLC

JUDGE CHELLIS: Did you negotiate the
settlenent agreenent with this party?

MR. CLOSSER. That is ny recollection.

JUDGE CHELLI'S: Do you recall what the
settl enment agreenent was?

MR. CLOSSER | do not.

JUDGE CHELLIS: Was it in witing?

MR. CLOSSER It was.

MR. HERSHON: | nean, |'Ill have
cross-examnation that wll answer those

questions for you.

JUDGE CHELLI'S: Ckay. Well, all right.

Go ahead.

MR CLOSSER | did not reviewny file
prior to comng here today. | reviewed the
e-mail that we just discussed. | renenber

resolving the matter and you comng into ny

of fice and signing the confession of judgnent as

a part of that resol ution.

JUDGE CHELLIS: Gkay. Go ahead. He's
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stating he doesn't recall what the settl enent

agreenent was other than it resolved a dispute.
MR. BURCH: R ght. One second, Your

Honor, pl ease.

BY MR BURCH:

Q Could you tell ne if it's comon
practice to attach a settlenent agreenent to a
confessi on of judgnent?

A. It would not be conmmon practice. No.

Q GCkay. M questionis, with the clerk
sending out a wit of execution based on a signed
confession or a settlenent agreenent -- well, it
describes there's a certain settl enent agreenent.

What woul d they be going on if there's not one

attached?
A. | have no idea.
MR. BURCH. | have no further questions,
Your Honor.

JUDGE CHELLIS: Ckay.
Cr oss- exam nati on?
CROSS- EXAM NATI ON
BY MR, HERSHON:
Q &ood norning, M. C osser. How are you?
A. Good norning. I'mwell. Thank you.

Q Al right. So the case is captioned in
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t he confession of judgnment, Cornerstone Ventures
| nternational, LLC versus Alvin Burch, Senior.
It's the case that we're hearing today. The case
that ends in 658.

Were you the attorney of record prior to

t he confession of judgnment to M. Burch?

A Yes.

Q You no longer represent himtoday?
A. Correct.

Q ay.

MR. HERSHON: May | approach the
W t ness, Your Honor?

JUDGE CHELLIS: Let ne get straight on
what you just asked him You were an attorney of
record in which case? Was this sone litigation
or just a matter of negotiating sone sort of
arrangenent? |'m not sure what you nean by
attorney of record.

MR. HERSHON: | guess it wouldn't be a
guestion. Your Honor, it was a lawsuit.

JUDGE CHELLIS: Hold on. Wat record
are you referring to? He was an attorney of
record. In what record?

MR. HERSHON. Attorney of record in case
nunber 2023-CP-18-658. This matter first started
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as a lawsuit, summons and conpl ai nt.

JUDGE CHELLIS: Ckay.

MR. HERSHON: It was filed as a sumons
and conplaint, was litigated to sone extent, and
then a settlenent occurred that then resulted in
the filing of the confession of judgnent
eventually that stayed all under the sane
capti on.

JUDGE CHELLIS: I'ma little confused,
M. Hershon, because he does not appear of record
in this case. M. Burch filed an answer to the
conplaint. | don't see where M. C osser has
ever been recogni zed as counsel in this
particular matter for M. Burch.

MR. CLOSSER That's interesting.

MR HERSHON: |'mtrying to recall.
JUDGE CHELLIS: ['mgoing to open the
answer up, and I'll just tell you. The

contesting answer is three pages long, and it's
signed by Alvin E. Burch, June 5th, 2023.
BY MR, HERSHON:

Q Oay. |If that's the case, based on the

record there, then you were still retained by
M. Burch?
A | was.
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Q And did you assist in negotiating a
settlement of this |awsuit?

A1 did.

Q kay. And perhaps if you never had
filed a pl eadi ng of any kind because he had filed
an answer, you didn't have to make an appearance?

A. Perhaps not.

Q ay.

MR. HERSHON: Thank you, Judge, for

that. | don't know how | m ssed that in ny
revi ew.
Q DdI put in front of you Exhibit 2?
A.  Yes.

JUDGE CHELLIS: What | don't understand
Is how you filed an affidavit of default when he
filed over his answer. How did that happen?

MR. HERSHON: [|'d have to | ook at the
timng, Your Honor, but he may have either mailed
it tone. |'d have to ook at the dates. You
know what. | find quite often when a pro se
makes a filing, sonetines it doesn't appear until
later. | don't get an e-mail notification of it.

JUDGE CHELLIS: Well, et ne just give
you sone dates. The answer was filed on

June 5th, 2023. Your affidavit of default was

Clark Bolen, Inc.





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing 33

filed June 22nd, a couple of weeks later. So you
filed an affidavit of default two weeks after he
filed his answer. Al nost three weeks.

MR. HERSHON: The only thing | can think
of at the tine, Your Honor, is that |I've had
periods of time where -- because | certainly
woul d review the record before that, that it
wasn't served on nme and that it wasn't shown.

|"ve had tinmes where with the clerk's
of fice, sonmething gets stanped as fil ed because
how a pro se doesn't e-file and the docket
doesn't catch up for sone tine to show that.
That's been true about notions that have been
filed by M. Burch in this case. He does serve
themon nme, but when | | ook online, they're not
t here yet.

JUDGE CHELLI'S: | gotcha. Ckay.

BY MR HERSHON:

Q M. Cdosser, have you had tine to review
t he docunent that's in front of you?

A. Briefly, yes.

Q Okay. What is it titled?

A.  Waiver, General Release and Settl enent
Agr eenent .

Q Oay. And in the first paragraph there,
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who are the parties to this agreenent?

A. Cornerstone Ventures International, the
plaintiff, in the matter referenced previously
and Al vin Burch, Senior, the defendant.

Q Onthe final page it should be -- well,
it's page 3, but it still has a nunber 2 on the
bottom of it.

A Yes.

Q There is a statenent of |, Zachary
Cl osser, as counsel for Alvin Burch, Senior, sign
this agreenent for the purposes of Rule 43(k)

SCRCP. Do you see that statenent?

A Yes.

Q D d you sign under that statenent?

A Yes.

Q Is M. Burch's signature on this page as
wel | ?

A Yes.

Q Do you recall at all any of the
negoti ations that we had back-and-forth rel ated
to this agreenent?

A. | do not.

Q Okay. But by signing under Rule 40 --
you did sign per what the requirenents are under

Rul e 40(k), correct?
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A. That's correct.

Q The settlenent agreenent, the first
par agraph deals with the paynent that is owed
under the settlenent agreenent; is the right?

A. Correct.

Q And then the second paragraph outlines
what a default would -- if the default occurred
how a default is defined; is that right?

A. That's correct.

Q And then paragraph 3 details a
confessi on of judgnent being executed
cont enporaneously with this agreenent; is that
right?

A. That is correct.

Q And it states that that confession of
judgment will be in the amount of $100,000; is
that right?

A Yes.

Q And the paynent deadline stated in
par agraph one i s August 30th, 2023; is that
right?

Sorry. It says, the earlier of the
closing on the 65 Carolina Street sale or
August 30th, 20237

A. That's right.
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Q Ckay. Do you recall having any
I nvol venent after -- | guess the signature date
that we've tal ked about was July 7th, 2023,
correct, on the confession of judgnent? And
that's back to Exhibit 1.

A. Correct.

Q Ckay. The settlenent agreenent refers
to the confession of judgnent being executed
cont enporaneously with the settl enent agreenent;
Is that right?

A. That's right.

Q Do you have any reason to believe that
t hese two docunents were not signed together when
M. Burch visited your office on July 7th, 20237

A. | do not.

Q And then turning back to Exhibit 1, the
confession of judgnent. In paragraph 1 on
page 1, it starts out saying that Alvin E Burch,
Seni or, hereby under oath and in accordance wth
the provisions of the South Carolina code.

That's how t he confession of judgnent
starts out; is that correct?

A. That's howit reads. Yes.

Q Oay. And then on page 2, M. Burch

signed under a |ine that says he acknow edges
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that he has read carefully the confession of
j udgnent and understands its significance.
Do you see those |ines?
A. | do.
Q And again, that's your w tness signature
on that page?
A Yes.
Q Okay. Do you have any reason to believe
you' d ever witnessed a signature of soneone
wi t hout bei ng present throughout your | egal
career?
A.  Never.
MR. HERSHON: No further questions, Your
Honor .
JUDGE CHELLIS: Are you admtting that
this settlenent agreenent is --
MR. HERSHON: | guess | need to nove for
Exhibit 1 and Exhibit 2 to be admtted into
evi dence.
JUDGE CHELLIS: Let ne take a | ook at
t hose, please. Was this agreenent reached
pursuant to nediation, M. C osser?
MR CLOSSER It wasn't as | recall. It
was j ust negotiated between M. Hershon and

nysel f.
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JUDGE CHELLI'S: Ckay. So when you
signed the agreenent under Rule 43(k), it was an
agreenent reduced to witing and signed by the
parties which would' ve included M. Burch,
sonebody for Cornerstone, and then your signature
under the statenent pursuant to Rule 43(k)?

MR. CLOSSER Both attorneys | recall.

JUDGE CHELLIS: Right. And then both
attorneys are, you and M. Burch. So did this
settl enent agreenent end the case?

MR. CLOSSER It did.

JUDGE CHELLIS: It did end the case?

MR, CLOSSER  Yes.

JUDGE CHELLIS: GCkay. Al right. Dd
you go over the confession of judgnent with
M. Burch?

MR CLOSSER ['msure | did. | don't
specifically renmenber.

JUDGE CHELLIS: Ckay.

MR. CLOSSER | nean, we certainly
traded e-nmails exchanging the settl enent
docunent s.

JUDGE CHELLIS: Do you recall if you
drafted this settlenent agreenent or did

M. Hershon?
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MR. CLOSSER: It does not appear to be
drafted by ne.

JUDGE CHELLIS: Al right. That's all |
have for him You may have sone redirect,

M. Burch.

MR. BURCH. Yes, sir.

JUDGE CHELLI'S: What are you referring
to?

MR. BURCH: For the record, this new
docunent here, the Waiver, Ceneral Release, and
Settlenent Agreenent. For the record, Your
Honor, this is ny first tine ever -- | don't
recall ever seeing the docunent.

REDI RECT EXAM NATI ON
BY MR BURCH:

Q And | would like to ask Attorney
Cl osser, where did | sign this docunent? \Were
were we | ocated?

A. Again, | don't specifically renenber,
but I'massunming it was at the sane place you
signed the confession. | don't renenber.

JUDGE CHELLI'S: What's the date on that
agreenent ?

MR. CLOSSER  The settl enent agreenent

I S undat ed.
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Q And the |ast page doesn't bear any dates
of signature. |Is that common? Were it says,
Alvin E. Burch, Senior, and then it says date and
it's blank. And then it says, Cornerstone
Ventures International, date blank. And then it
has Attorney Zach C osser as counsel. And then
It has -- | don't know the other signature.

But ny question is, where is the

original? Were is the original docunent?

A. | couldn't tell you.

Q Is there an original docunent, do you
know?

A. | don't know | assune so, but | don't

know.

Q Do you know if the original docunent was
filed at the clerk's office?

A I'msure it was not.

Q And you would say "not" because why?
Wiy woul d you be sure that it wasn't filed?

A. Settlenent agreenents are rarely filed
with the clerk's office.

Q Ckay. Are settlenent agreenents a part
of a confession of judgnent to have the clerk
I ssue a wit of execution?

A.  I'mnot sure | know what you nean.
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JUDGE CHELLIS: | don't understand the
guestion either.

Q Do the clerks need that signed
confession of judgnent to conplete its judicial
rol e? Because, you know, the clerk has to
certify that docunment, has to certify it.

JUDGE CHELLI'S: Right. GCkay.

MR. BURCH: And the clerk needs
everything present to certify it.

JUDGE CHELLIS: | don't think that's
true.

Q The only question | have is that --

JUDGE CHELLIS: Let ne just.

MR. BURCH. -- they are going by a
certain --

JUDGE CHELLIS: Hold on a second, M.
Burch. Let nme just clarify. Wen a confession
of judgnent is presented to the clerk, she wll
enter that into the record in the case.

And, apparently, what you're arguing is
that M. Hershon two days |ater turned around and
requested that she sign a wit of execution
directing the sheriff to execute on any property
t hat you m ght have.

That's what you say is an error because
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It should have been done ten days after the entry
of the judgnent?

MR. BURCH. That's correct.

JUDGE CHELLIS: Correct?

MR. BURCH. That's correct.

JUDGE CHELLIS: Ckay. | get that. But
to answer your --

MR. BURCH. And --

JUDGE CHELLIS: Hold on a second.
You're trying to get M. Closser to tell you
whet her or not a settlenment agreenent that
supports the failure to -- the failure of the
settl enent agreenent -- a default in the
settl enent agreenent, in other words.

A failure to conply with the settl enent
agreenent is another way of saying it would not
necessarily be a part of or filed along with the
confession of judgnent. |[t's just not done.

MR. BURCH. Well, your Honor, | would
ask the Court to scratch this because there are
no dates here. | nean, this could' ve been a
sheet of paper, a | ast sheet of paper attached to
sonething el se. There are no signatures. There
are no --

JUDGE CHELLIS: That's a question of
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fact for nme to decide. |[|'Il take that under
consideration, but I'"'mnot going to tell you |I'm
going to declare it void or anything. Docunents
oftentinmes are not dated. It's very conmon.

MR. BURCH. But, Your Honor, you're
t al ki ng about a docunent that's --

JUDGE CHELLI'S: The problem|'m having
wthit is that | don't see an original. That's
a legitimte issue.

M. Hershon, do you have the original?

MR HERSHON: | do in ny office |
presune. | didn't look for it today.

Par agraph 13 states that the parties may execute
this agreenent in counterparts. And it says, A
t el ecopi ed or scanned signature shall have the
sane force and effect as an original signature,
which is a very common boilerplate termin many
contracts and agreenents including settl enent
agr eenment s.

JUDGE CHELLI'S: Do you have the original
I n your office?

MR. HERSHON: [t's maintained in ny
office. Yes. | nean, M. Cosser and | would
have e-nmil ed back copies. Looking back at

e-mails, | know there was an e-mail from
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M. Closser to ne. Wether it was on July 7th or

not I'd have to | ook, but we certainly e-nail
scanned copies back to say, Hey, this is
conpl ete, as standard practice wthin a
settl enent issue.

JUDGE CHELLIS: Gkay. Go ahead.

MR. BURCH. No nore questions, Your
Honor .

JUDGE CHELLI'S: Ckay. Thank you.
Anything from --

MR, HERSHON: Your Honor, | would ask if

both wi tnesses can be rel eased so that they don't

have to wait through the rest of the hearing.

JUDGE CHELLIS: GCkay. | don't have an

objection to that. Do you?
MR BURCH. | don't. No.
JUDGE CHELLI'S: Rel ease then?
MR. BURCH. Yes, sir.
JUDGE CHELLI'S: Thanks a | ot.
MR. CLOSSER  Thank you all.
JUDGE CHELLIS: Have a good day.
MR CLOSSER:  You too.

MR. BURCH: Your Honor, I1'd |ove to read

ny affidavit.

JUDGE CHELLIS: It's not necessary to
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read it. You want ne to have it entered into the
record, is that what you're saying?

MR. BURCH. Yes, sir. | want to have it
entered into the record.

JUDGE CHELLIS: Al right. The
affidavit you attached to your notion is now part
of the record.

MR. HERSHON: It's the affidavit that
you previously filed wwth the Court? O is it --

MR. BURCH. Yes, it is.

MR. HERSHON: -- a new affidavit?

MR BURCH. It's ny testinony of ne
going into Zach Cosser's office. M and
Attorney Zach C osser being the only person in --

JUDGE CHELLIS: | sawthat. | read it.

MR. BURCH. Ckay. Good.

JUDGE CHELLI'S: You don't have anything
to add to that?

MR. BURCH: No, sir. Just that the
docunment -- those things were |left blank. |
signed it, wal ked out, and both spaces were
blank. | didn't see any other person. | asked
Attorney Cl osser for a copy.

JUDGE CHELLIS: Hold on a second. I'ma

little confused on what you're telling ne there.
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What are you speaking of, the confession
of judgnent or the settl enent agreenent?

MR. BURCH. The confession of judgnent.
The confession of judgnent, | never received it.

JUDGE CHELLIS: Al right. Let nme just
ask M. Hershon. Do you have any questions you
want to cross-examne himon his affidavit?

MR HERSHON: It's either as to his
affidavit or the testinony he has been giving so
far through his questions. | certainly would
like to call M. Burch as a w tness.

JUDGE CHELLI'S: Yeah, | think that makes
sense. kay. M. Burch, before he calls you,
| et nme nake sure |'ve got this right. You are
relying on the affidavit of Alvin E. Burch that's
filed with your notion. |It's Exhibit B attached
to the notion as your testinony regarding
execution of the confession of judgnent?

MR. BURCH:. Yes, Your Honor.

JUDGE CHELLIS: Let ne nake sure | -- so
what |'mgoing to allow you to do at this point,
M. Hershon, is cross-exam ne himon that
testi nony. Ckay?

MR. HERSHON:. Ckay.

JUDGE CHELLIS: Go ahead. Cone on up.
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He's going to cross-exam ne you on your
affidavit, basically. You may call himin your
defense. I1'mgoing to allow himto testify to
other matters in addition to what m ght be
subj ect to cross-exam nati on.

MR. HERSHON:. Ckay.

JUDGE CHELLIS: Is that fair?

MR. HERSHON: | understand your
position. Yes. Sounds fair.

JUDGE CHELLIS: So raise your right
hand, M. Burch.

ALVIN E. BURCH, SEN OR,

havi ng been first duly sworn, was exam ned and
testified as foll ows:

JUDGE CHELLIS: Al right. Have a seat.
Do you feel confortable up here?

MR. BURCH. Yes, sir. This is where |
al ways sat as a --

JUDGE CHELLIS: Al right. You're able

to hear? Do you have any confusion today?

MR BURCH. 1'Ill render ny wife if | do.
JUDGE CHELLIS: Al right.
MR. BURCH. | prom se you.

JUDGE CHELLIS: GCkay. Al right. Thank

you.
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MR. BURCH. Thank you, sir. I
appreciate that, Your Honor. Thank you.
CROSS- EXAM NATI ON
BY MR HERSHON:

Q M. Burch, good norning.

A. Good norni ng.

Q Is there anything affecting your ability
to testify truthfully today?

A.  No.

Q So in your affidavit |I'm |l ooking at
Exhibit Bto -- you filed nultiple versions of
your notion. | think four. The second anended
notion dated May 14th, 2025, has an Exhibit B,
affidavit of Alvin E. Burch, Senior, signed
May 14th, 2025. |Is that the affidavit you're
relying on?

A. I'mrelying on the affidavit that
precedes all the other ones that |'ve filed so |
don't know where you are.

Q \Wiat is the date of the docunent that
you have up there with you?

A. Ckay. This is May 19th.

Q So you filed nmultiple affidavits. OCkay.

JUDGE CHELLIS: | only have a May 14th

affidavit.
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A. Well, this is an actual certified copy
on May the --

Q Can you look at the date of the notary's
si gnature on page 2?

A. May 14th.

Q Thank you. Your first paragraph states
that you -- that -- or did you give this
affidavit based on your personal know edge?

A Yes.

Q Paragraph 2. D d you neet with Attorney
Cl osser on July 7th, 20237

A. For the first and only tine. Yes.

Q You net with himon that date, correct?

A Yes.

Q Were you presented the confession of
j udgnent ?

A. In the |obby of his office.

Q Yes or no, were you presented the
confessi on of judgnent?

A Oh. Yes, | was. Yes.

Q And you signed it, correct?

A.  Yes.

MR. HERSHON: Your Honor, may | still
have him |l ook at the exhibits that are those

docunent s?
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JUDGE CHELLIS: Sure. O course.

Q So I'mputting in front of you
Plaintiff's Exhibit 1. |Is that the confession of
j udgnent ?

A. This appears to be the confession of
j udgnent .

Q Is there anything that nmakes it not
appear to be the confession of judgnent?

A. W haven't examned it yet.

Q Take your tine to examne it.

JUDGE CHELLI'S: Yeah. Read through it
and see what it is.

A. This is the docunent.

Q Before youis Exhibit 1. |Is that the
confessi on of judgnent we've been tal king about
t oday?

A Yes.

Q Is that your signature on page 2, the
second page of the docunent?

A Yes.

Q D d you have an opportunity to read this
docunent before you signed it?

A Yes.

Q And on page 2, you state in the docunent

t hat you, quote, "acknow edge that | have
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carefully read the within confession of judgnent,
and | understand it and its significance and
signed of ny owmn free act on the 7th day of

July 2023"; is that correct?

A. Yes, | did. | signed in reference to
that. Under pressure, but | did.

Q And during this tinme you had M. d osser
as your attorney; is that right?

A. That's correct.

Q And back on page 1 under paragraph 1,
there is a statenent that says, quote -- starts
with, quote, "Alvin E. Burch, Senior, hereby
under oath and in accordance with the provisions
of SC code annot ated 15-35-350 confesses judgnent
in favor of Cornerstone Ventures |International."

s that what it states?

A. But it states "under oath."

Q Correct. It states "under oath,"
correct?
A. It wasn't under oath.

Q Does it state in the docunent that it is
under oat h?

A. Merely stating that it's under oath is
not an oath. An oath is an oath. You know, when

| -- when we swore --
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MR. HERSHON: Your Honor, he's trying to
give legal testinony here. |'m asking factual
guesti ons.

JUDGE CHELLIS: Hold on. Wiit, wait,
wait, wait. Stop arguing. Your question, Does
It state, "hereby under oath and in accordance
with the provisions of South Carolina Code
15-35-350"? Did you sign this docunent?

MR. BURCH:. Yes, because --

JUDCGE CHELLIS: Ckay.

MR BURCH -- it states. Yes, | signed
It stating it --

JUDGE CHELLIS: Ckay. Next question.

Q Could you I ook at Exhibit 2 now?
A.  Ckay.
Q On the final page, is that your
si gnature?
A. Yes, this is ny signature. Not dated,

but it's ny signature so | don't know when |

signed it.
Q ay.
A. | don't know where | signed it, but it's

nmy signature.
Q In paragraph 7 you state how you becane

aware of the confession of judgnent being fil ed.
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|s that what you're trying to state in that
par agraph 77?

A. | have never seen this docunent.

Q Sorry. I'mreferring to your affidavit.
|"'msorry if | was unclear.

A. Oh, okay. M affidavit. Oay. Wat is
your question agai n?

Q |Is the purpose of that paragraph to
I nfformus of how you becane aware of the filing
of the confession of judgnent?

AL Can | read it so | can process it?

Q Pl ease.

A. How | l|learned this judgnent was fil ed.
On Cctober 4th, 2023, | received an e-mail from
plaintiff's counsel, Lawence Hershon, addressed
primarily to Attorney Closser. And then | was
copi ed.

The e-mai|l stated that the confession of
judgnent had been filed. After receiving that
e-mail, | visited the Dorchester County C erk of
Court's online docket and saw that a judgnent had
been entered, and downl oaded a filed copy for ny
records.

Q If you can now | ook back at Exhibit 2.
A, Ckay.
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Q It states that paynent in the anpunt of
$98,000 is owed in paragraph 1. Do you see that
statenent in the docunent?

A. | see that statenent. Yes.

Q ay. By August 30th, 2023, had you
made paynent of $98,000 to Cornerstone Ventures?

A.  No.

MR. HERSHON: | have no further
guestions, Your Honor.

JUDCGE CHELLIS: Let ne see Exhibit 2.
M. Burch, | want you to read paragraph 3 for ne.

MR. BURCH. Yes, sir. Confession of
Judgnent. Burch agrees to execute a confession
of judgnent in favor of Cornerstone in the anount
of $100, 000. Contenporaneously with the
execution of this agreenent, the confession of
judgnent -- the confession of judgnent shall be
held in trust by counsel for Cornerstone as
security for Burch's agreenent and perfornance
under this agreenent.

The confession of judgnent shall be
filed no sooner than August 31st, 2023, w thout
further notice, in any jurisdiction if Burch is
I n default under this agreenent under

paragraphs 1 and 2 above.
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JUDGE CHELLI'S: Do you understand that?

MR. BURCH. Your Honor, | understand
what | read, but | have never seen that docunent.

JUDGE CHELLIS: You've never seen it?

MR. BURCH. | have never seen that
docunent, Your Honor. And then there are no
dates where ny nane is to confirmthat. There's
no original. |'ve never seen that docunent.

JUDGE CHELLI'S: Hold on. M. Burch, let
me clarify sonething for you. The absence of the
date on a docunent doesn't affect its legitinmcy.
You may point to it as being a -- as sonething
that brings the docunent into question, but M.
Hershon is telling ne that there were e-nai
exchanges between himand your attorney at the
time, M. Cosser, that indicated that these
docunents have been execut ed.

So that woul d date the tinme the
agreenent was entered into, if, in fact, it was
-- by virtue, so that helps. You can put the
date together by | ooking at other el enents.

MR. BURCH. But when ny sighature cones
in play. They had to produce the docunent for ne
to signit.

JUDGE CHELLIS: Well, let nme just put it
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to you this way. If a |lawer sends to anot her

| awyer an e-mail saying M. Burch signed the
docunent and the e-mail is dated and the
statenent fromthe | awer is saying he signed the
docunent and then later on the docunent shows
your signature, then | think that establishes at
or about the tinme at which the agreenent was

Si gned.

MR. BURCH: But, Your Honor, there was
testinony by Attorney C osser today that the only
-- there were two-page docunents. There were two
pages that | signed in his |obby. |t never nade
reference to any ot her docunent.

MR. HERSHON. (Objection. M sstatenent
of testinony, Your Honor.

JUDGE CHELLIS: | don't think that's
what he stated. As to the confession of
judgnent, he stated that it was signed in his
of fice.

MR. BURCH. What |'m confused about,

Your Honor --

JUDGE CHELLIS: Hold on a second. You
want to testify as to a statenent of fact?

MR. BURCH. No. | just want you to

clarify sonmething. |'m confused.
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JUDGE CHELLIS: GCkay. Carify a
question that |'ve asked you?

MR. BURCH:. Yes, sir.

JUDGE CHELLIS: Al right.

MR. BURCH. My confusion is that you're
hol di ng a docunent with nmy signature. And that
docunent's original was not sent to the clerk's
office. | don't understand that. | don't
under st and how t hat piece of paper can carry that
ki nd of weight not being certified.

JUDGE CHELLIS: It doesn't need to be.
It's an agreenent between you and anot her party,
and it has been executed, in addition, by the
parties thensel ves by your |awyers.

MR, BURCH: But the | aw states that that

has to acconpany the settlenent. | nean, the --
It states that, the law | nean, the [ aw states
t hat .

JUDGE CHELLIS: Where does the |aw state
t hat ?

MR. BURCH. Can | have that docunent
where the |aw states -- can you pull that up for
me, please?

JUDGE CHELLIS: Wsat |aw are you

referring to, a statute?
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MR. BURCH. Statute. Yeah, the statute
States it.

JUDGE CHELLIS: [I'Il give you an
opportunity to present ne with that statute,

M. Burch.

MR. BURCH. Thank you. | think | nay
even have the statute,.

JUDGE CHELLIS: Is this the confession
of judgnent statute that you referred to in your
noti on?

MR BURCH  60(b).

JUDGE CHELLIS: No. That's a rule.
That's not a statute.

MR. BURCH. Sonia, can you also pull the
-- one second. Thank you.

M5. MOSES: Your Honor, am| allowed to
speak?

MR HERSHON: ['mfine wth himcom ng
back to her to | ook at the docunent.

JUDGE CHELLI'S: You can go back and get

MR. BURCH. Thank you.
COURT REPORTER: Judge Chellis, Can | go
to the restroomreal quick?

JUDGE CHELLIS: Sure. W're going to
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take a little break to |l et the court reporter go
to the restroom
(A recess was taken.)

JUDGE CHELLIS: D d you find the statute
you were referring to, M. Burch?

MR. BURCH. Your Honor, | can't find it.
| can't find it, but --

JUDGE CHELLI'S: Maybe what you were
referring tois in the statute, 15-35-360.
There's | anguage that says, If it's for noney due
or to becone due, it nust state concisely the
facts out of which it arose and nust show the sum
confessed, therefore, is justly due or to becone
due. |Is that what you were referring to?

MR. BURCH. Yes, sir. And that falls
outside -- so it's usually there. So that anount
Is falsely -- that's not right.

JUDGE CHELLIS: Ckay. That's the
statute you're referring to, right?

MR. BURCH: Yes, sir.

JUDGE CHELLIS: Ckay. Thank you. All
right.

MR BURCH  And also 370. 15-35-370 is
al so what I'mreferring to.

JUDGE CHELLIS: GCkay. Al right.
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Anyt hing el se you want to add before you sit
down?

MR. BURCH. No, sir.

JUDGE CHELLIS: Ckay. Any further
questions for M. Burch?

MR. HERSHON: Not for M. Burch, Your
Honor .

JUDGE CHELLIS: Al right. Thank you
very much. That concl udes your testinony. Thank
you.

MR. BURCH. Thank you.

JUDGE CHELLIS: Go ahead.

MR. HERSHON: | just have a coupl e of
qui ck questions for ny client, M. O alere.

JUDGE CHELLIS: How do you spell his

name?
MR OLALERE: O L-AL-E-RE
JUDGE CHELLIS: O L-A --
MR OLALERE: L-E -- OL-A-L-E-RE
JUDGE CHELLIS: L-E-R-E. QOalere.
A al ere.

MR. OLALERE: Pretty close, Your Honor.
JUDGE CHELLIS: Raise your right hand.
GQUS OLALERE,

havi ng been first duly sworn, was exam ned and
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testified as foll ows:
JUDGE CHELLIS: Al right. Have a seat.
Answer any questions from M. Hershon.
DI RECT EXAM NATI ON
BY MR HERSHON:

Q M. Oalere, what's your relationship to
Cornerstone Ventures International, LLC?

A. I'mthe proprietor.

Q Meani ng the nenber?

A. A nenber.

Q Ckay. And did you retain ny services to
handl e t he di spute about noney owed that you had
with M. Burch?

A. That is correct.

Q Okay. And then did that dispute cone to

a settlenment?

A.  Not yet.
Q Internms of it hasn't been paid?
A. It has not been paid. That's correct.

Q Was an agreenent reached concerni ng how
paynment woul d be nade?
A. Definitely.
MR. HERSHON:  Your Honor, do you have
t he other exhibits?

JUDGE CHELLIS: 1'msorry.
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MR. HERSHON: That's okay. Thank you.

Q I'mputting in front of you Exhibit 2.
Take a look at it. Do you recall that docunent
and what it is?

A.  Yes, | do.

Q Okay. Wiat is it?

A.  The Waiver, Ceneral Release and
Settl enment Agreenent.

Q D d Cornerstone agree to the terns of
the settlenent?

A. That is correct.

Q Ckay. There's a signature above
Cornerstone Ventures International on the final
page. Wiose signature is that?

A. M signature.

Q D d the agreenent require that paynent
of $98, 000 occur no later than August 30th, 2023,
per paragraph 17?

A. That is correct.

Q D d that paynment occur?

A.  No.

Q D d paragraph 3 require that M. Burch
sign a confession of judgnent?

A Yes.

Q Wien M. Burch failed to nake the
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paynments required in this agreenent, did you
direct that | file the confession of judgnent?

A, Yes, | did.

Q And to this day are you still waiting
for M. Burch to nmake full paynent under the
j udgnent ?

A. That is correct.

Q And are his actions causing you
additional loss in terns of attorney's fees
expended?

A. Definitely.

MR. HERSHON: | don't have any further
questions for the wtness, Your Honor.
JUDGE CHELLIS: M. Burch.
MR. BURCH. Yes, sir.
CROSS- EXAM NATI ON
BY MR BURCH:

Q &ood norning, M. Oalere. Howdid we
meet ?

A.  Through Chris Ogunri nde.

Q Wwois he to you? Wwo is he? First,
can you tell the Court who Chris Qgunrinde is?
A. Chris Qgunrinde is a friend and a

busi ness partner.

Q And who arranged for you to offer this
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| oan to ne?

MR. HERSHON: Your Honor, | object.
It's not wwthin the subject of the direct and
it's not relevant. Per the Court's instruction
earlier, the discussions about the underlying
note are not relevant to this action.

MR. BURCH:. Your Honor, | was just doing
ref erence because he introduced Chris. He said
his relationship was both friend and busi ness
partner. So that kind of ties sonme things in
t here.

JUDGE CHELLIS: Chris O --

MR. BURCH. Qgunri nde.

JUDGE CHELLIS: Qgunrinde is his friend
and busi ness partner.

MR. BURCH. Ckay. He was also ny
busi ness partner.

JUDCGE CHELLIS: Ckay.

BY MR BURCH:

Q But anyhow, that docunent that
M. Hershon gave you that you signed, what's the
date on it?

A. | don't see a date on it.

MR. BURCH. Can you hel p your client
find the date, M. Hershon?
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MR, HERSHON. No.

JUDGE CHELLIS: M. Burch, it's
| nappropriate to be addressing M. Hershon.

Don't do that again.

MR. BURCH. Ckay. |'msorry, Your
Honor .

JUDGE CHELLI'S: You have a w tness here.
Ask questions to the w tness.

MR. BURCH. Your Honor, how would | help
himfind a date on that docunent?

JUDGE CHELLIS: He's answered the
guestion. He doesn't see a date.

MR. BURCH. Ckay.

BY MR BURCH:

Q Wwll, the date on that docunent --
that's right. There's no date. My question here
Is that there's Exhibit K that you -- an exhibit
that you offered to the Court and you swore and
had it notarized that the accounting is $133, 706.

JUDGE CHELLI'S: Hold on, M. Burch.

MR. BURCH. Your Honor, can | submt
this into evidence? Wat he's doing is he swore
-- here's what |I'm not understanding. He swore
to two different nunbers. Is that not rel evant?

MR. HERSHON: Your Honor, from what |
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can see is he's looking at the verification of
conplaint that was filed with the conplaint. It
has a hi gher nunber than what's in the settlenent
agreenent. | don't know how that matters.

JUDGE CHELLIS: It's irrelevant. What
are you trying -- let ne see that paper that you
have there, M. Burch. I|I'mtrying to give you
plenty of |eeway here, M. Burch. But sonetines
your questions are way off target. |'mnot sure
| understand them as being relative or rel evant.

MR. BURCH. Ckay.

JUDGE CHELLI'S: Gkay. So your question
Is that in the summons there was an anount he
verified was due and now he's saying that under
t he confession on the agreenent there's another
anount due.

MR. BURCH. Yes, sir.

JUDGE CHELLIS: Well, that's perfectly
legitimate. There's nothing wong with that.

MR. BURCH. Ckay. | have no further
guesti ons.

JUDGE CHELLIS: Ckay. Thank you very
much, M. O alere.

MR. OLALERE: Yes, sir.

MR. HERSHON:. Your Honor, | don't have
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another witness. |1'd like to address the | eqgal
nerits or lack of nerit of the notion, if | may,
and the testinony and statenents by opposing
counsel .

JUDGE CHELLIS: Well, let nme nake sure
he's finished first, and then I'll give you the
opportunity to do that.

MR HERSHON:  Ckay.

JUDGE CHELLI'S: Anything else, M.

Bur ch?

MR BURCH. |I'msorry, Your Honor. D d
he say he had anot her w tness?

JUDGE CHELLIS: He had no ot her
W t nesses.

MR. BURCH:. Ckay. All right.

JUDGE CHELLIS: Do you want to sumari ze
your position?

MR. BURCH. Yes, sir.

JUDGE CHELLIS: Al right. Go ahead.

MR. BURCH:. Your Honor, the records here
are short and conclusive. The statutory defects,
Section 15-35-360, requires a sworn notari zed
verification before any confession of judgnent
may be entered. The paper filed on Cctober the

2nd, 2023, carries no jurat, no notarial seal, no
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oat h.

Under Linda Mc. Co. versus Shore and
Gai ney versus Gainey, that omssion is
jurisdictional. The clerk |acked power to
transformthe paper into a judgnent. A judgnent
entered without statutory authority is void
ab initio and nust be set aside under
Rul e 60(b)(4)?

The clerk's error. He even had the oath
present. The clerk did not sign officially
stating the tinme until 24 days after docketing
viol ating Section 14-17-260(d) and | eaving the
entry inconplete.

Voi d enforcenent, Rule 62(a), iInposes an
automatic ten-day stay. The clerk issued a wit
on day three before the stay expired. Under the
rules, official comment in Hazelton versus
Hazel ton, any wit issued inside that window is
premat ure and nust be quashed because the
underlying judgnent is also void under Linda M.
Co. versus Shore. Both judgnent and wit fall,

I nfl ated usury signs.

Plaintiff's own sworn accounting, 65(k)

$10, 000 (inaudible) on late fees, admts in

ef fect exceeding 100 percent of the principal for
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-- above and a ceiling in Section 34-31-20. The
10 percent equity forfeited clause is an
unenforceabl e penalty. Once those void
provi sions are severed, nothing supports the
$133, 000 sworn accounting nor the $100, 000
conf essi on.

Equity and notice. | signed unaware of
t hese defects and w t hout neani ngful discovery.
Fundanental fairness and the open courts
guarantee in Article 1 and 9 of the Constitution
favor a nerits-based not paper-based resol ution.

| "' masking the Court that the judgnent
be vacated, the clerk be directed to strike the
judgnent, the wit of execution be cancel ed, and
the clerk barred fromissuing alias or pluries
wits, the prom ssory note be rendered
unenforceabl e, and the cost and any ot her j ust
relief. Thank you, Your Honor.

JUDGE CHELLI'S: Thank you, M. Burch.

M. Hershon?

MR. HERSHON:  Your Honor, this notion
| acks basis and is yet again one nore and
hopefully final nove by M. Burch to not deal
with the underlying issue, that he's failed to

make paynment on this judgnent. He's failed to
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produce di scovery that is required under these
rul es.

First, looking at the confession of
judgnent. He admts to signing it. The record
Is clear that you have two attorneys, officers of
this court, stating that they signed as w tnesses
and w tnessed his signature on that confession of
j udgnent .

The confession of judgnent states wthin
It that it is under oath, that he is giving his
oath. And then it also states -- so that's in
par agraph nunber one on page 1. And then it also
states an oath above his signature about his
acknow edging of reading it and understanding it.

He was represented by counsel during
this. He doesn't have sonething to rely on there
when he had an attorney, a well-qualified
attorney, dealing with the negotiation of his
settl enment.

The statute related to the confession of
j udgnent doesn't even require those wtness
signatures. That's sonething that |'ve added so
a wtness can't say that he or she didn't sign
it.

In terns of the oath, the confession of
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judgnent statute doesn't refer back to the notary
statute. It doesn't link to that. An oath can
just be a statenent, a statenment in a docunent.

It doesn't have to be sonething that is given
orally. It can be sonething that is just stated
I n the docunent.

And | believe M. Burch may have been
referring to the case of Linda M. v. Shore,
whi ch has been overruled, but it's still -- can
be cited and | think is good | aw on that issue.

It also states that in that case when an
affidavit wasn't filed, the court ruled that that
was not sonething that voided the judgnent. The
pur pose of an affidavit being filed with the
confession of judgnent is, hey, let's say sone
paynents have been made and there needs to be --
t he judgnent needs to reflect that accurate
record. Here the testinony has been cl ear that
no paynent was nade before that date.

M. Burch has nade sone paynents after
that date that we've tal ked about before where
it's like $100 a nonth, $130 a nonth after the
judgnent was filed that don't even cover the
interest that we're dealing with. But before the

j udgnent, no paynents were nmade so no affidavit
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was needed to alter the anmount of the judgnent in
t he anount of $100, 000.

Then what we al so have in conjunction
with that is a settlenent agreenent. And the
settlenent agreenent clearly states that it was
-- that the confession of judgnent is to be
execut ed contenporaneously with the settl enent
agr eenent .

Yes, the settlenent agreenent itself is
not dated. |'ve stated that. |'mcertain | have
e-mails that it was dated for that tine. And the
two docunents by the way they're witten are
clearly executed together.

The purpose of the settl enent agreenent
Is to list out the paynents to resolve the
| awsuit that was at issue on the prom ssory note,
resol ve what paynent was owed to Cornerstone and
to say, Look. [If that paynent isn't nade, we
need to go ahead and have security for that
paynment. And that form of security that was
agreed upon by the parties was the confession of
j udgnent .

So let's even say sonehow that this
Court says that the confession of judgnent is not

valid. Well, then we just go back to the
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settl enent agreenent. The settlenent agreenent
was breached. It's in default and requires a
confession of judgnent to be entered. So we
don't even go back to the nerits at that point.
It's still a settlenent agreenent that's in
default and has a requirenent that a judgnent be
entered for $100, 000.

The confession of judgnment sinply skips
a step of having to file a notion with the court
to enforce, and it's allowed by statute to skip
that step. And it is certainly normal in ny
process as an attorney who regqularly handl es
matters for creditors, and certainly it's nornal
in the creditor's bar, Your Honor.

That settl enent agreenent was signed by
bot h attorneys even under Rule 43(k) to confirm
Its enforceability and its validity. I'm
forgetting the nane of the case that started --
you know, | renenber when it cane out. | was
i ke, okay. | need to add that signature line to
all of nmy settlenent agreenents so that | don't
have a problemenforcing a settl enent agreenent.

So when M. Burch has agreed that he --
has acknow edged that he signed the agreenent,

all the things that he brings up are essentially
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just red herrings, Your Honor. The docunent has
been signed. The settlenent agreenent has been
signed. He was represented by counsel. And

M. C osser and Ms. Hansbarger confirmthat he
signed it.

And al so there's the case of Regions
Bank v. Schmauch, which is 354 S. C. 648 that has
the inportant quote of, "a person who signs a
contract or other witten docunent cannot avoid
the effect of the docunent by claimng that he
did not read it. The person signing the docunent
IS responsible for reading the docunent and
maki ng sure of its contents."

That's true to the settl enent agreenent.
That's true to the confession of judgnent, Your
Honor .

As to the argunents under 14-17-260(d),
in terns of the filing of this judgnent and the
way it was filed, first of all, that's a
mnisterial act by the clerk. There's a |ot of
case law on mnisterial acts under the entry of
default that, hey, just because the clerk didn't
take that act doesn't render whatever was
supposed to happen along with that void.

Here, that is a mnisterial act that
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nowadays what we do is we have an e-filing
system That code section is witten from back
when everything was filed by paper and the clerk
had to sign off on it to put it in.

The clerk signs off on it now by just
accepting the filing. |If there was sonething
wong wth it where they woul dn't accept it,
like, let's say witness signatures were required
and those witness signatures were blank. The
clerk's office could then reject that filing and
not allow the judgnent to be fil ed.

Here, the clerk's office by accepting it
has taken the steps required by this code
section?

In terns of the premature wit, that's
post judgnent. It doesn't involve anything
related to the actual entry of the judgnent
itself. The wit was issued early, but what that
would do is if there was sonehow execution in
that ten-day period, that woul d' ve been void.
Here the wit was returned nulla bona. That's
why we're in front of you. There was no sheriff
taki ng property. There was not hi ng done under
the wit of execution, so there's nothing that

voi ds the judgnent based on a wit of execution
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being entered early. It would just potentially
make it so that that wit was not enforceable for
t hat ten-day peri od.

The Sheriff's office certainly didn't
even do anything until after that ten-day period
expired. The wit and the nulla bona cane at a
later tine.

| think there was an argunent about --
in the witten notion about a nonexi stent
settlenent agreenent. | think that has been
clearly refuted here today. And the Court
appeared to reject anything related to the | ender
| ssues and the consuner stuff as things that were
dealing with the underlying matters opposed to
t he confession of judgnent.

Al so, the notion tries to act as if this
Is just potentially the first of -- that he's
reserving the rights to file other Rule 60
noti ons under other subsets that he specifically
states. "Defendant expressly reserves and does
not waive the right to pursue relief under
Rule 60(b) (1), (2), and (3) in a separate
| ndependent action.”

It's tinme for these ganes to end, Your

Honor. He is here. | appreciate the Court has

Clark Bolen, Inc.





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing 77

given himhis right and his ability to take a
notion under Rule 60 and see if there's -- and to
make his argunents for this court, for the court
to make its ruling.

But for us to have to cone back for
multiple Rule 60 notions would be i nproper, and
M. Burch needs to be ordered, one, that the
noti on be denied; two, that that handl es the Rule
60 i ssue and the Rule 60 issue is done; and
three, back to the judgnent itself, that we have
an order that is nonths and nonths old for
production of docunents that has never occurred.

He filed an i nproper appeal. That
appeal was dism ssed. Attorney's fees were
awar ded out of that appeal. W're now back in
front of you on this Rule 60 notion.

My client has been waiting a year and a
half to be able to just get docunents fromthis
man -- not to execute on that here in Dorchester
-- to get docunents to showif there are assets
avai | able. That has been wi thheld. Wen soneone
has a judgnent, creditor is not carrying out the
justice that is required when soneone has a
j udgnent agai nst them

So, Your Honor, for the reasons stated,
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again, the Rule 60 notion should be denied. The
confessi on of judgnent neets the requirenents of
the statutes. The statutes and argunents raised
by M. Burch do not raise to a | evel where that
j udgnent shoul d be voi d.

JUDGE CHELLIS: Any reply to that,
M. Burch?

MR. BURCH:. Your Honor, | would just
like for us to not to -- would like for the | aw
to prevail. This is why the statutes, the
federal and state Rules of Civil Procedure was
formed to protect against defects, to protect
citizens of the United States from bei ng gouged,
from bei ng abused and used.

Your Honor, | just can't inagine, you

know, not having the Constitution to protect ne

wth all of these breaches. | nean, there are
just a nunber of breaches, Your Honor. |[It's
cl ear. It's the | aw It was st at ed. [t's | aw

It's put there to protect ne, protect people who
can't afford a | awyer.

|"mjust pleading to the Court that your
ruling be based on | aw and not hearsay or fancy
words. But this 60(b) notion was -- | brought

before you today to exam ne ny rights based on
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the law. Thank you, Your Honor.

JUDGE CHELLI'S: Thank you very nuch.
| "' m going to ask the court reporter to transcribe
this hearing. The cost of the transcript should
fall on M. Burch since it's his notion.

JUDGE CHELLIS: How soon can you get
that to nme?

COURT REPORTER Can | get at least ten
days?

JUDGE CHELLIS: Oh, yeah. | nean, just
within 30 days.

COURT REPORTER. W thin 30. |Is that

okay?
JUDGE CHELLIS: Sure. That's fine.
COURT REPORTER  Okay.
JUDGE CHELLIS: So |I'mgoing to have the
transcript before ne. | want to particularly

exam ne sone of the issues you raised on the
subject matter jurisdiction. | am concerned
about the execution issuing prior to the ten-day
stay. |In other words, the stay was not

recogni zed. And ny question is whether or not
that affects the issuance of the petition for
suppl enent al proceedi ngs, whether that defect --

it's kind of a -- 1t's akin, but not |ike. It's
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simlar to a question of whether that failure of
the execution to be properly issued would affect
the legitimacy of the petition for the rule to
show cause, which is why we are here to begin
with.

Do you have an answer to that?

MR. HERSHON: Well, first of all,
remenber, we're here on a separate order of
reference to you to deal with the Rule 60 notion

JUDGE CHELLI'S: | understand.

MR. HERSHON: -- so | think that can be
deci ded on the nerits regardl ess of your question
there because that's really dealing with the
judgnent itself as opposed to everything el se.

My position on that, Your Honor, would
be that stay -- there should be no execution
within that ten-day period. That is correct
about that. Wile the wit was issued, no
execution occurred during that tine. So,
therefore, there was no effect on M. Burch by
t hat occurring.

JUDGE CHELLIS: But on the other hand,

t he execution nulla bona has to be returned nulla

bona before you can request --
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MR. HERSHON: And that was well after
the ten-day period.

JUDGE CHELLIS: Well, | understand that,
but it was being acted on under a wit that was
in violation of the stay. So procedurally, as a
procedural matter was the petition granted under
the failure to have found property pursuant to
the wit of execution that was issued. So |
understand it may be a formof a substance issue
because substantially the wit was returned nulla
bona well after the ten-day period.

You' ve raised the issue that it doesn't

affect the filing of the judgnent itself. It
woul d just affect the execution of the wit. [|I'm
not sure whether or not it affects the -- | nean,

does the Sheriff have the right to issue a nulla
bona returned on a defective wit of execution?

MR. HERSHON: The wit itself is not
defective if issued early. The wit --

JUDGE CHELLIS: It was issued in
violation of the ten-day stay, correct?

MR HERSHON:  Yes.

JUDGE CHELLIS: Right. M question is,
if the wit is procedurally incorrect, | nean, it

violates the procedure, his right to a ten-day
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stay. The subsequent issuance of a returned
nulla bona on a wongfully issued wit, does that
mean that the nulla bona is wongfully issued?
And if it is wongfully issued, are you entitled
to petition the Court for the suppl enental
proceedi ngs whi ch brought us here to begin with?

MR. HERSHON: And ny answer to that,
Your Honor, is no because the sheriff |ooked at
It, did his job, had a nulla bona. The nulla
bona was required to cone here for suppl enental
proceedi ngs. Regardl ess of when that wit
I ssued, a nulla bona was going to be returned.
The sheriff was not going to nake the decision on
his own to execute on that sense.

JUDGE CHELLIS: And your argunent is
essentially this: There's no injury, therefore,
there's no wong.

MR. HERSHON: Correct.

JUDGE CHELLIS: That's a pretty good
reliable general rule. |If there's no injury,
there's no wong.

MR. HERSHON: W thout any harm there's
no injury.

JUDGE CHELLIS: Right. There's no harm

MR. HERSHON. And it certainly, again,
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doesn't affect the underlying judgnent. To ne,
what that would be if the sheriff's office went
to his house on day eight and went and took
sonet hing out of his house, he could be in front
of the Court stonping and goi ng, Judge, that's
wong. That's mne. Guve it back to ne. And he
woul d be 100 percent right. But that didn't
happen.

JUDGE CHELLIS: Right. Because he would
have the right to file a notion for
reconsi deration of the judgnent, for instance.

MR HERSHON: Ri ght.

JUDGE CHELLIS: Yeah. So it may be
questi onabl e whether or not in a confession of
j udgnent whether or not a ten-day statute or
ten-day stay is even applicable on a confession.

MR. HERSHON: That's a good point, Your
Honor, too because it's not -- it's not the
situation of a judgnent being entered. Like
let's say at the end of a trial or a sunmary
j udgnment where, okay, there's sone tine that
needs to occur to determ ne appeals, bonds,
things of that nature. Here it's a confession of
j udgnent that --

JUDGE CHELLIS: Waives all of that.
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MR. HERSHON: | think your thought
process there is correct, Your Honor.

JUDGE CHELLIS: Well, | was thinking of
t hat too.

MR. HERSHON: That's an excel |l ent point.

JUDGE CHELLIS: [I'mjust letting you
know how I'msort of trying to evaluate it.
Again, | want to look at this -- does that deny
nme a subject matter jurisdiction in the
under | yi ng suppl enental proceedings? | don't
think it wwll, but, then again, it may and | want
to research that and see if | understand it
correctly.

Al right. Thank you very nuch.
Anyt hi ng el se?

MR. HERSHON: So we will wait on you to
review the transcript and informus of what you
would I'i ke to do next?

JUDE CHELLIS: | will nake a decision
after | review this transcript.

MR. HERSHON: Thank you, Your Honor.

MR. BURCH. Your Honor, | do have a
coupl e of questions on -- just for clarity. So
in that ten-day stay, | have sone rights in there

that | could have probably prepared to defend
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nmyself; is that correct?

JUDGE CHELLIS: No, not really. Here's
what | think the substance of the wit being
del ayed for ten days is. Let's say you have a
jury trial and an order is entered that you're
subject to a debt of X nunber of dollars. It
prevents the Court from saying, Sheriff. Go out
and grab his three cows that he relies on to
produce mlk to produce his incone. | nean, it
prevents you fromdoing that and gives you an
opportunity to petition the Court for
reconsi deration of the judgnent, which is --
there are different notions that can be filed
after a judgnent is entered, but they have to be
filed within ten days.

And all that stay is doing is giving you
that ten-day period to file your notions.

But in a confession of judgnent issue,
It's atotally different situation because you've
confessed based on your own acknow edgnent of the
di fferences that you' ve had, and you' ve settled
those differences, and therefore, you cone up
with a confession of the judgnent.

So it's not the sane thing in practice

as it is with a -- a confession of judgnent is
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considerably different than when a jury and the
court issues a judgnent pursuant to a jury
verdict. |It's just a big difference. A big, big
di fference.

So anyhow, the long and the short of it
Is if you suffered no harmas a result of that
writ of execution being issued because they
didn't pull any of your property or take anything
fromyou by way of the execution -- The sheriff
was unable to find anything three weeks later to
satisfy the judgnment with. You' ve never been
harmed by the wit of execution.

Theref ore, because there's no harm
there's no injury. You haven't been injured.
And you haven't been denied any rights because
there is no injury. Nothing was taken from you.
So there's been no injury. Therefore, the wit
of execution being defective probably doesn't
make any -- probably it doesn't affect how we've
gotten to where we've gotten in the proceedi ngs
up until today.

MR BURCH: No.

JUDGE CHELLIS: But | want to study it.
|"mgoing to look at it. | want to | ook at the

testinony. | want to think about it and I'1|
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I ssue a ruling.

MR. BURCH. And also the ruling under
oath and all of that? You' re going to check on
all of that?

JUDGE CHELLIS: Yeah. It's ny job.

MR. BURCH. Thank you, sir.

JUDGE CHELLI'S: Ckay. Thank you very
much.

(Hearing concluded at 11:24 A M)
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CERTI FI CATE

STATE OF SOUTH CAROLI NA
COUNTY OF CHARLESTON

|, Abby Bi shop, Notary Public for the
State of South Carolina at Large, do hereby
certify that the proceedings in the foregol ng
matter were taken at the tine and | ocation
therein stated; that the proceedi ngs were
recorded by voice witing by ne and were
thereafter transcri bed b¥ conput er - ai ded
transcription; that the tforegoing is a full,
conplete, and true record of the proceedi ngs and
of all objections nade at the tine of the matter.
| further certify that | am neither
related to nor counsel for any party to the cause
pendi ng or interested in the events thereof.
Wtness ny hand, | have hereunto affi xed
of ficial seal on June 27th, 2025, at
arl eston, Charleston County, South Carolina.

ABBY Bl SHOP

Notary Public for
Sout h Carolina

My Conmi ssi on expires
Decenber 7, 2028
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                 1             JUDGE CHELLIS:  This is Cornerstone



                 2    Ventures International, LLC, versus Alvin Burch.



                 3    We're here on a motion to set aside a confession



                 4    of judgment.



                 5             Is there anything I need to know before



                 6    we get the hearing started by either party?



                 7             MR. HERSHON:  I don't believe so, Your



                 8    Honor.



                 9             JUDGE CHELLIS:  Okay.  All right.



                10    Mr. Burch, I'll hear from you.



                11             MR. BURCH:  Yes.  Good morning, Your



                12    Honor.



                13             JUDGE CHELLIS:  Good morning.



                14             MR. BURCH:  If it would please the



                15    Court, I would like to start off with a brief



                16    opening statement.



                17             JUDGE CHELLIS:  Sure.



                18             MR. BURCH:  Your Honor, this began with



                19    a 30-day race to keep my family's home.  In 2021,



                20    I stood before the Charleston County



                21    Master-in-Equity pleading with the Court to not



                22    sell my family's home in open market in the



                23    process of my father's estate being probated.



                24    The Court allowed my family 30 days to raise



                25    $385,000 to purchase the house under the estate.
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                 1    No one in my family was able financially to



                 2    contribute.



                 3             It was then that I sought help with



                 4    securing a loan for $385,000 to buy the house and



                 5    pay the other heirs their equitable shares in the



                 6    value of the home.



                 7             Within a 30-day period, I met an



                 8    investor, Chris Ogunrinde, who agreed to help me



                 9    qualify for a loan in that amount.  He had the



                10    necessary asset portfolio, and I had the credit



                11    score and the rehab funds to qualify for a debt



                12    service coverage ratio loan.



                13             We agreed to form a partnership LLC, 65



                14    Carolina, LLC, and pursue the loan.  My



                15    responsibility was to front the $75,000 rehab



                16    budget and a $15,000 closing cost for the loan.



                17    These two outlays depleted my financial



                18    resources.  But I was making a sacrifice to



                19    preserve what I saw then as my family legacy.



                20             In the course of rehabbing the house,



                21    the LLC encountered a number of financial



                22    setbacks.



                23             JUDGE CHELLIS:  Excuse me, Mr. Burch.



                24    This is all interesting, but I would rather get



                25    to the point of your motion than this background
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                 1    history.  Let's address the motion rather than



                 2    this history.  I don't want the history to affect



                 3    my decision on what your motion is all about.



                 4             MR. BURCH:  Okay.  Very good, Your



                 5    Honor.



                 6             JUDGE CHELLIS:  So if you would just



                 7    address your motion, then I will be glad to hear



                 8    you on that, and then I'll let Mr. Hershon be



                 9    heard.



                10             MR. BURCH:  Very good.



                11             JUDGE CHELLIS:  Thank you.



                12             MR. BURCH:  Your Honor, I'm here today



                13    to present facts about the voidness of the



                14    judgment to be addressed in today's hearing.  I



                15    intend to demonstrate with facts that the



                16    confession of judgment I signed is void according



                17    to South Carolina Rules of Civil Procedure



                18    60(b)(4).



                19             On the merits of my argument today, the



                20    judgment is void on the basis of statutory and



                21    civil procedure breaches despite any attempts to



                22    frame a signed confession of judgment as an



                23    automatic waiver of one's right to due process



                24    and right for non-prejudiced adjudication.



                25             I will address the promissory note and
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                 1    the signing and filing of the confession of



                 2    judgment, the writ of execution, and the filing



                 3    and docketing of the judgment.



                 4             Your Honor, I would like to give a brief



                 5    summary of the note.



                 6             JUDGE CHELLIS:  Excuse me, again.



                 7    Mr. Burch, I don't think the note has anything to



                 8    do with your challenging the confession of



                 9    judgment.



                10             MR. BURCH:  Okay, Your Honor.



                11             JUDGE CHELLIS:  Let's address what you



                12    have stated in your motion.  And if we get to --



                13    if that becomes relevant, we will address it



                14    then, but right now I'm really interested in the



                15    points that you raised in your grounds for the



                16    relief that you're requesting.



                17             MR. BURCH:  Okay, Your Honor.  Your



                18    Honor, can I talk to my wife?



                19             JUDGE CHELLIS:  Absolutely.  Yeah, we



                20    gave you the accommodation of being able to speak



                21    with your wife.



                22             MR. BURCH:  Thank you, sir.  Your Honor,



                23    in my 60(b) motion I have four points --



                24             JUDGE CHELLIS:  Yes, sir.



                25             MR. BURCH: -- to discuss.
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                 1             JUDGE CHELLIS:  Right.



                 2             MR. BURCH:  So eliminating the note



                 3    would be eliminating one of my points.  This is



                 4    one of the points that I have to discuss.  I have



                 5    four points.



                 6             JUDGE CHELLIS:  All right.  Well, I'm



                 7    going to give you a little leeway here, but



                 8    please don't get off the points that you raised,



                 9    but I will give you a little bit of leeway here



                10    to see if I can tie it together in my mind what



                11    you are bringing up.



                12             I do understand from your motion that



                13    there was a -- the confession of judgment states



                14    that there was a failure to complete or failure



                15    to abide by a settlement agreement.  Is that --



                16             MR. BURCH:  And this is part of the



                17    note.  This is not all --



                18             JUDGE CHELLIS:  I mean, the settlement



                19    agreement must've related to the note which



                20    created the debt between you and whoever the



                21    lender was.  Is that why you think the note is



                22    important?



                23             MR. BURCH:  I know it is.  That's why I



                24    would like to bring those four points.



                25             JUDGE CHELLIS:  That's really getting to
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                 1    the merits in your underlying claim, if there is



                 2    one.  I really think --



                 3             MR. BURCH:  Can you hear the case, Your



                 4    Honor, and you be the judge and just hear the



                 5    case because these four points are crucial in



                 6    me --



                 7             JUDGE CHELLIS:  Well, I'm going to give



                 8    you -- as I said, I'll give you a little bit of



                 9    leeway here, but don't get far into the details



                10    --



                11             MR. BURCH:  I won't.



                12             JUDGE CHELLIS: -- because it's not



                13    important.



                14             MR. BURCH:  I want just a short period.



                15    Just short.  Very short.



                16             JUDGE CHELLIS:  All right.  Well, go



                17    ahead.



                18             MR. BURCH:  The note set principal at



                19    $65,000; maturity, October 1st, 2022; interest of



                20    $10,000 and effective 30.77 percent APR.



                21             JUDGE CHELLIS:  Well, let me stop you



                22    right there because who is the note between?



                23             MR. BURCH:  The note is between me and



                24    the defendant.  I mean, the plaintiff.



                25             JUDGE CHELLIS:  And the plaintiff is
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                 1    this Cornerstone, LLC -- Ventures, LLC?



                 2             MR. BURCH:  That is correct.



                 3             JUDGE CHELLIS:  Weren't you part of that



                 4    company?



                 5             MR. BURCH:  No.



                 6             JUDGE CHELLIS:  Okay.  I thought you



                 7    were.



                 8             MR. BURCH:  No.



                 9             JUDGE CHELLIS:  All right.  Go ahead.



                10             MR. BURCH:  The April 2022 note sets



                11    principal at $65,000 maturity, maturing on



                12    October the 1st, 2022, interest set at $10,000



                13    and effective 30.77 percent APR.



                14             Upon the default, borrower must pay $100



                15    per day for 30 days to a maximum of $3,000 and



                16    then surrender 10 percent of his equity and



                17    investment property.



                18             Because this transaction exceeds the



                19    $25,000 cap and is not secured by the borrower's



                20    real property interest, it falls outside the



                21    South Carolina consumer protection codes.



                22             JUDGE CHELLIS:  Look, look.  Don't go



                23    down that road.  Tell me why the confession of



                24    judgment is not valid.



                25             MR. BURCH:  Your Honor, can I speak to
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                 1    my wife for a second?



                 2             JUDGE CHELLIS:  Sure.



                 3             MR. BURCH:  And, again, Your Honor, I'm



                 4    building my case under --



                 5             JUDGE CHELLIS:  All right.



                 6             MR. BURCH: -- the validity of the note.



                 7    The note was --



                 8             JUDGE CHELLIS:  And it's irrelevant.  It



                 9    is absolutely irrelevant to the confession of



                10    judgment being invalid --



                11             MR. BURCH:  Very good.



                12             JUDGE CHELLIS: -- period.  Tell me why



                13    the confession -- you had some pretty good



                14    arguments in your motion.  I don't know why you



                15    don't just go down those arguments.



                16             MR. BURCH:  I will, Your Honor.  Thank



                17    you, sir.



                18             JUDGE CHELLIS:  And if you want to just



                19    rely on the written motion, I'm satisfied with



                20    that.



                21             MR. BURCH:  I would like to continue.



                22             JUDGE CHELLIS:  If it's anything you can



                23    add to the written motion would be helpful --



                24             MR. BURCH:  Okay, Your Honor.



                25             JUDGE CHELLIS: -- but anything beyond
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                 1    that is not really helpful to me.



                 2             MR. BURCH:  Very good.  Thank you, sir.



                 3    The confession of judgment signing and oath.  A



                 4    valid confession of judgment in the state of



                 5    South Carolina must meet certain prerequisites.



                 6    Several prerequisites were not met in the



                 7    execution of this judgment.



                 8             JUDGE CHELLIS:  Okay.  What were they?



                 9             MR. BURCH:  As a result, the clerk was



                10    stripped of subject matter jurisdiction.



                11             First, the confession filed did not



                12    contain a debtor's oath, as no oath was



                13    administered to me.



                14             Second, the confession bears a



                15    fabricated attestation in that one of the



                16    witnesses signed without having actually



                17    witnessed my signing.



                18             Third, there's no notary seal on the



                19    judgment.



                20             Two subscribing witnesses prove only



                21    that I signed it.  They cannot substitute for the



                22    sworn verification 15-35-360 demands.



                23             The filing and the docketing of the



                24    confession.  The confession of judgment should



                25    have been accompanied by the affidavit referred
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                 1    in the confession of judgment and also



                 2    statutorily required.  No such affidavit



                 3    accompanies the confession of judgment.  Neither



                 4    does the settlement agreement referenced in the



                 5    document because South Carolina code 15-35-360



                 6    makes a sworn verification and condition



                 7    precedent to entry.



                 8             JUDGE CHELLIS:  Precedent, maybe.



                 9             MR. BURCH:  Thank you, Your Honor.



                10             The clerk had no subject matter



                11    jurisdiction to treat the paper as a judgment.  A



                12    judgment entered without statutory authority is



                13    void ab initio and must be vacated under



                14    Rule 60(b)(4).



                15             Furthermore, the clerk never signed



                16    officially an entry but entered a certification



                17    transcript 24 days after the judgment was filed.



                18             Furthermore, Section 15-35-370 requires



                19    that the confession of judgment has the statement



                20    and affidavit with the judgment, endorsed, shall



                21    thereupon become the judgment rule.



                22             Because no sworn affidavit jurat



                23    accompanied the statement, the statutory



                24    blueprint was never completed, and no lawful



                25    judgment rule was created.
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                 1             Absent that affidavit, the clerk



                 2    attempted to docket the confession of judgment on



                 3    October 26th, 2023; exceeded the clerk's power



                 4    and produced a nullity rather than a valid



                 5    judgment.



                 6             Writ of execution.  Rule 62(a) of the



                 7    South Carolina Rules of Civil Procedure provide



                 8    that, Unless otherwise ordered by the Court, no



                 9    execution shall issue upon a judgment nor shall



                10    proceedings be taken for its enforcement until



                11    the expiration of ten days after entry.



                12             I was not afforded this provision.  My



                13    due process rights were violated.



                14             In fact, the writ of execution was



                15    issued on October the 5th prior to the ten-day



                16    stay expiration and only three days after the



                17    judgment was filed.



                18             Your Honor, I would like to call my



                19    witnesses.  And the first witness, Your Honor --



                20    I'd love to be able to call Attorney Hansbarger.



                21    How do you pronounce it?



                22             MS. HANSBARGER:  Hansbarger.



                23             MR. BURCH:  Hansbarger.  Very good.



                24                  EMILY HANSBARGER,



                25    having been first duly sworn, was examined and
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                 1    testified as follows:



                 2             JUDGE CHELLIS:  Have a seat.  Answer any



                 3    questions Mr. Burch may have.



                 4                    DIRECT EXAMINATION



                 5    BY MR. BURCH:



                 6         Q.  Thank you for coming today, Attorney



                 7    Hansbarger.



                 8         A.  My pleasure.



                 9         Q.  How long have you worked with Attorney



                10    Closser?



                11         A.  I began working on February 1st of 2022.



                12         Q.  Okay.  And are you presently employed



                13    there?



                14         A.  No, sir.



                15         Q.  Okay.  Can you state where you are



                16    employed now?



                17         A.  Brownlee, Whitlow, & Praet.



                18         Q.  And you have been there since?



                19         A.  April 23rd of 2025.



                20         Q.  Okay.  Attorney Hansbarger, have you



                21    ever met me prior to today?



                22         A.  Based upon my witnessing of your



                23    signature, I believe so, but I do not recall.



                24         Q.  Do you remember standing watching me



                25    sign the confession of judgment?
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                 1         A.  Again, based on my signature witnessing



                 2    your signature on the confession of judgment, I



                 3    believe I was present, but I do not recall.



                 4         Q.  Can you recall where this took place?



                 5         A.  I don't know for certain, but I believe



                 6    it was most likely in our firm.  That is the only



                 7    time I'm there to witness signatures.



                 8         Q.  In your office, in Attorney Closser's



                 9    office?  Where would you say?



                10         A.  Typically, when we have people sign a



                11    confession of judgment, it has been in our lobby



                12    of the firm, but it's not all the time so I'm



                13    unaware.  I don't recall.



                14             MR. BURCH:  I have no other questions.



                15             MR. HERSHON:  Your Honor, may I



                16    cross-examine the witness?



                17             JUDGE CHELLIS:  Pardon me?



                18             MR. HERSHON:  May I question the



                19    witness?



                20             JUDGE CHELLIS:  Yes.



                21             (Exhibit No. 1 was marked for



                22    identification.)



                23             MR. HERSHON:  May I approach the



                24    witness, Your Honor?



                25             JUDGE CHELLIS:  Certainly.
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                 1                     CROSS-EXAMINATION



                 2    BY MR. HERSHON:



                 3         Q.  Ms. Hansbarger, I'm handing you



                 4    Exhibit 1.  Have you seen that document before?



                 5         A.  Yes.



                 6         Q.  Can you tell me what it is?



                 7         A.  It's the confession of judgment executed



                 8    by the defendant.



                 9         Q.  And on page 2, is one of those



                10    signatures under Witnesses yours?



                11         A.  Yes, it's the second one under the



                12    Witnesses, the last one.



                13         Q.  And you're certain that's your



                14    signature?



                15         A.  Yes.



                16         Q.  Okay.  We've worked, obviously, with



                17    each other on a couple cases; is that right?



                18         A.  Yes.



                19         Q.  Did we work opposite of each other on



                20    this case?



                21         A.  No.



                22         Q.  Did you spend any billable time on this



                23    case?



                24         A.  Not to my knowledge, no.



                25         Q.  Okay.  Do you have any doubt that when
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                 1    you signed as a witness you'd be present for the



                 2    witness's signature?



                 3         A.  I have no doubt that I wasn't present.



                 4    Our procedure is when we need a witness is that



                 5    we have that person attend and witness the actual



                 6    signature of the person signing.



                 7         Q.  And do you have any reason to believe



                 8    that that procedure was not followed here?



                 9         A.  No.



                10         Q.  And while you said earlier that you



                11    couldn't recall a few things, you know, questions



                12    that Mr. Burch said to you about specifics of the



                13    day, as an attorney, you're dealing with lots of



                14    different matters every day; is that fair?



                15         A.  Yes.



                16         Q.  Okay.  And, in your belief, is it



                17    reasonable that witnessing a certain signature in



                18    July of 2023 may not be something that you recall



                19    directly?



                20         A.  That is correct.  Typically, when



                21    somebody just needs a signature, it's very quick.



                22    We witness, and then we go back to doing whatever



                23    work we have for that day.



                24         Q.  Okay.  Thank you.  No further questions.



                25             JUDGE CHELLIS:  Any redirect?
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                 1             MR. BURCH:  No, Your Honor.



                 2             JUDGE CHELLIS:  Ms. Hansbarger, have you



                 3    ever executed a document in which you did not see



                 4    the signator witness the execution of the



                 5    document -- sign the execution?



                 6             Have you ever, ever, ever signed a



                 7    document where you did not witness the signature



                 8    of the person executing the document?



                 9             MS. HANSBARGER:  No, Your Honor.



                10             JUDGE CHELLIS:  Okay.  Thank you.



                11             MS. HANSBARGER:  Thank you.



                12             JUDGE CHELLIS:  That's all I have.



                13             MR. BURCH:  Okay.  I would like to call



                14    my second witness, Your Honor, Attorney Closser.



                15             JUDGE CHELLIS:  Mr. Closser, how are you



                16    this morning?



                17             MR. CLOSSER:  I am well, Judge.  How are



                18    you?



                19             JUDGE CHELLIS:  I'm well.  Put your left



                20    hand on the bible and raise your right hand.



                21                  ZACHARY J. CLOSSER,



                22    having been first duly sworn, was examined and



                23    testified as follows:



                24             JUDGE CHELLIS:  Mr. Burch.



                25
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                 1                    DIRECT EXAMINATION



                 2    BY MR. BURCH:



                 3         Q.  Good morning, Attorney Closser.



                 4         A.  Good morning, Mr. Burch.



                 5         Q.  Thank you for coming.



                 6         A.  Sure.



                 7         Q.  I sent you an e-mail on May the 16th



                 8    requesting that you prepare an affidavit for me.



                 9         A.  Correct.



                10         Q.  And you told me that you were reluctant



                11    to do that for me.  However, would you mind



                12    reading -- you responded to that e-mail on



                13    May 17th.  Would you mind reading your e-mail



                14    back to me?



                15         A.  Should I recall --



                16         Q.  Would you need me to read mine first?



                17         A.  I recall the exchange.



                18         Q.  Okay.  Would you mind reading it to the



                19    Court?



                20         A.  That's fine.  Whatever you want.  Thank



                21    you.



                22             Mr. Burch, I cannot provide the



                23    affidavit as requested.  I remember you coming



                24    into my office and signing the confession of



                25    judgment in my reception area.  I do not recall
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                 1    who all was present, but it was signed and



                 2    witnessed by Emily Hansbarger, an attorney in my



                 3    office, and myself so I believe that to be true.



                 4             You are correct that I did not



                 5    administer an oath when you signed.  But if



                 6    asked, I will testify that you signed it



                 7    knowingly and freely of your own volition as a



                 8    part of the settlement agreement entered into by



                 9    the parties.



                10             What time is the hearing on the 3rd?



                11    Zach.



                12         Q.  Okay.  In reference to that e-mail --



                13    let me see if I have my copy.  One second.



                14             MR. BURCH:  I'm sorry, Your Honor.  I



                15    have it right here.



                16             JUDGE CHELLIS:  Are you going to enter



                17    this into the record?  I don't recall this being



                18    part of -- is it an exhibit to your motion?



                19             MR. BURCH:  Yes, sir.  I have it.



                20         Q.  Mr. Closser, you mentioned that --



                21             JUDGE CHELLIS:  Hold on a second.  Just



                22    hold on.  Do you want this entered into the



                23    record?



                24             MR. BURCH:  Yes, sir.



                25             JUDGE CHELLIS:  All right.  Let's mark
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                 1    that as Defendant's Exhibit 1.



                 2             (Defendant's Exhibit No. 1 was marked



                 3    for identification.)



                 4             MR. BURCH:  Question.



                 5             COURT REPORTER:  One second.



                 6             JUDGE CHELLIS:  Hold on.  Let me see



                 7    that again.  Before you start, let me read this



                 8    again.  Okay.  Go ahead.



                 9             MR. BURCH:  Yes.  Thank you, Your Honor.



                10    BY MR. BURCH:



                11         Q.  Mr. Closser, how many times have you met



                12    me?  Do you remember?  How many times would you



                13    say you've met me?



                14         A.  A handful.  No more than three probably.



                15    I don't specifically remember.



                16         Q.  You don't?  First of all, do you



                17    remember me being your client?



                18         A.  Yes.  Yes, yes, of course.



                19         Q.  And my testimony is that I've only met



                20    you one time in your office.



                21         A.  Okay.



                22         Q.  And that was in your lobby.



                23         A.  That could be true.



                24         Q.  You and I spoke several times over the



                25    phone, but we never met in person.  As a matter
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                 1    fact, I don't even know you when you came up the



                 2    steps.  I didn't know you were Attorney Zach



                 3    Closser.



                 4             Is it customary that when your clients



                 5    come into the office, you sign documents in your



                 6    lobby or in your office?  Where do you normally



                 7    -- a client for the first time, where do you



                 8    normally --



                 9         A.  It depends.  The reception area can be



                10    customary or a conference room.



                11         Q.  Okay.  And the day that we signed the



                12    confession of judgment, do you recall bringing



                13    that form to me in the lobby, us standing in the



                14    lobby?



                15         A.  I do not recall that.



                16         Q.  You don't recall that.  Okay.  Do you



                17    recall watching me sign the document?



                18         A.  Not specifically, no.



                19         Q.  Okay.  Do you recall administering an



                20    oath?



                21         A.  I do not.



                22         Q.  Do you recall having a notary to --



                23         A.  There is no notary.



                24         Q.  When you say there --



                25         A.  The signature was not notarized.

�

                                                                      24







                 1         Q.  Right.  So you are testifying that the



                 2    confession of judgment was not notarized?



                 3         A.  That is correct.



                 4         Q.  Okay.  And you are testifying that there



                 5    was no oath administered?



                 6             JUDGE CHELLIS:  Mr. Burch, you can ask



                 7    him a direct question, but you can't lead him.



                 8             MR. BURCH:  Okay.  Thank you, Your



                 9    Honor.



                10             JUDGE CHELLIS:  So the question would



                11    be, Is there a notary?



                12             MR. BURCH:  Okay.



                13             JUDGE CHELLIS:  That would be a proper



                14    question.  But you can't say, You're testifying



                15    that this is happening.  Just ask him the



                16    question.



                17             MR. BURCH:  Yes, sir.



                18    BY MR. BURCH:



                19         Q.  Mr. Closser, you also mentioned in your



                20    e-mail that you could testify that I signed the



                21    document freely and on my own volition as part of



                22    the settlement agreement.  So you testified --



                23             JUDGE CHELLIS:  Whoa, whoa, whoa, whoa.



                24    That's not what he says in the letter.  It says,



                25    "If asked, I will testify."
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                 1             MR. BURCH:  Okay.  I'm asking him, Your



                 2    Honor.



                 3    BY MR. BURCH:



                 4         Q.  Can you testify that I signed the



                 5    confession of judgment on my own validity,



                 6    freely?



                 7         A.  Yes.



                 8         Q.  And how would you come to that



                 9    consensus?



                10         A.  Based on our conversations and the fact



                11    that you came in and executed the document as



                12    part of the settlement terms.



                13         Q.  Based on -- okay.  When you mention the



                14    settlement terms, are you talking about the



                15    settlement terms of my business partner and



                16    myself, Chris Ogunrinde, or are you talking about



                17    a settlement agreement between me and the



                18    plaintiff?



                19         A.  Ask that again.



                20         Q.  When you mentioned that you --



                21             JUDGE CHELLIS:  What settlement



                22    agreement are you talking about?



                23         Q.  What settlement agreement are you



                24    talking about?



                25         A.  The underlying matter that gave rise to
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                 1    the confession of judgment.



                 2         Q.  Okay.  Now, the reason I'm confused is



                 3    because there's one settlement agreement that I'm



                 4    aware of.  That's between Chris Ogunrinde as far



                 5    us breaking up the proceeds.  That was a



                 6    settlement agreement that you handled.  There's



                 7    no other copy of a settlement agreement --



                 8             JUDGE CHELLIS:  Mr. -- hold on a second,



                 9    Mr. Burch.  You're conflating or confusing



                10    testimony questioning him and your own testimony.



                11             MR. BURCH:  Okay.



                12             JUDGE CHELLIS:  Now you can ask him a



                13    question, but I'm not going to let you testify --



                14             MR. BURCH:  Yes, sir.



                15             JUDGE CHELLIS: -- in the course of your



                16    question.



                17             MR. BURCH:  I understand.



                18             JUDGE CHELLIS:  I will let you come back



                19    in here -- after you've questioned your



                20    witnesses, you can come in and you can be your



                21    witness.



                22             MR. BURCH:  Yes, sir.



                23             JUDGE CHELLIS:  Okay?



                24             MR. BURCH:  Okay.



                25             JUDGE CHELLIS:  But don't tell him what
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                 1    you said and then -- because it's just an



                 2    improper question to begin with.



                 3             MR. BURCH:  Yes, sir.



                 4             JUDGE CHELLIS:  And it's really -- the



                 5    big problem is it's pinning what you say against



                 6    what he says.



                 7             MR. BURCH:  I understand.



                 8             JUDGE CHELLIS:  And that's an improper



                 9    question.  You can't do it.  So just ask him



                10    simply what the court issue is.



                11             MR. BURCH:  Okay.



                12    BY MR. BURCH:



                13         Q.  Mr. Closser, I'm going to rephrase that



                14    question.  What settlement?  I'm confused so --



                15             JUDGE CHELLIS:  I don't care about you



                16    being confused.  Ask him what you want to ask



                17    him.



                18             MR. BURCH:  Okay.



                19         Q.  What settlement are you talking about?



                20    You said settlement agreement.



                21         A.  I'm referencing the settlement agreement



                22    that's referencing the confession of judgment.



                23         Q.  Okay.  What --



                24             JUDGE CHELLIS:  All right.  Stop right



                25    there.  What is that settlement agreement,
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                 1    Mr. Closser?



                 2             MR. CLOSSER:  I mean, to just read from



                 3    the confession, the settlement agreement to



                 4    resolve obligations to Cornerstone Ventures



                 5    International, LLC.



                 6             JUDGE CHELLIS:  Did you negotiate the



                 7    settlement agreement with this party?



                 8             MR. CLOSSER:  That is my recollection.



                 9             JUDGE CHELLIS:  Do you recall what the



                10    settlement agreement was?



                11             MR. CLOSSER:  I do not.



                12             JUDGE CHELLIS:  Was it in writing?



                13             MR. CLOSSER:  It was.



                14             MR. HERSHON:  I mean, I'll have



                15    cross-examination that will answer those



                16    questions for you.



                17             JUDGE CHELLIS:  Okay.  Well, all right.



                18    Go ahead.



                19             MR. CLOSSER:  I did not review my file



                20    prior to coming here today.  I reviewed the



                21    e-mail that we just discussed.  I remember



                22    resolving the matter and you coming into my



                23    office and signing the confession of judgment as



                24    a part of that resolution.



                25             JUDGE CHELLIS:  Okay.  Go ahead.  He's
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                 1    stating he doesn't recall what the settlement



                 2    agreement was other than it resolved a dispute.



                 3             MR. BURCH:  Right.  One second, Your



                 4    Honor, please.



                 5    BY MR. BURCH:



                 6         Q.  Could you tell me if it's common



                 7    practice to attach a settlement agreement to a



                 8    confession of judgment?



                 9         A.  It would not be common practice.  No.



                10         Q.  Okay.  My question is, with the clerk



                11    sending out a writ of execution based on a signed



                12    confession or a settlement agreement -- well, it



                13    describes there's a certain settlement agreement.



                14    What would they be going on if there's not one



                15    attached?



                16         A.  I have no idea.



                17             MR. BURCH:  I have no further questions,



                18    Your Honor.



                19             JUDGE CHELLIS:  Okay.



                20    Cross-examination?



                21                     CROSS-EXAMINATION



                22    BY MR. HERSHON:



                23         Q.  Good morning, Mr. Closser.  How are you?



                24         A.  Good morning.  I'm well.  Thank you.



                25         Q.  All right.  So the case is captioned in
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                 1    the confession of judgment, Cornerstone Ventures



                 2    International, LLC versus Alvin Burch, Senior.



                 3    It's the case that we're hearing today.  The case



                 4    that ends in 658.



                 5             Were you the attorney of record prior to



                 6    the confession of judgment to Mr. Burch?



                 7         A.  Yes.



                 8         Q.  You no longer represent him today?



                 9         A.  Correct.



                10         Q.  Okay.



                11             MR. HERSHON:  May I approach the



                12    witness, Your Honor?



                13             JUDGE CHELLIS:  Let me get straight on



                14    what you just asked him.  You were an attorney of



                15    record in which case?  Was this some litigation



                16    or just a matter of negotiating some sort of



                17    arrangement?  I'm not sure what you mean by



                18    attorney of record.



                19             MR. HERSHON:  I guess it wouldn't be a



                20    question.  Your Honor, it was a lawsuit.



                21             JUDGE CHELLIS:  Hold on.  What record



                22    are you referring to?  He was an attorney of



                23    record.  In what record?



                24             MR. HERSHON:  Attorney of record in case



                25    number 2023-CP-18-658.  This matter first started
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                 1    as a lawsuit, summons and complaint.



                 2             JUDGE CHELLIS:  Okay.



                 3             MR. HERSHON:  It was filed as a summons



                 4    and complaint, was litigated to some extent, and



                 5    then a settlement occurred that then resulted in



                 6    the filing of the confession of judgment



                 7    eventually that stayed all under the same



                 8    caption.



                 9             JUDGE CHELLIS:  I'm a little confused,



                10    Mr. Hershon, because he does not appear of record



                11    in this case.  Mr. Burch filed an answer to the



                12    complaint.  I don't see where Mr. Closser has



                13    ever been recognized as counsel in this



                14    particular matter for Mr. Burch.



                15             MR. CLOSSER:  That's interesting.



                16             MR. HERSHON:  I'm trying to recall.



                17             JUDGE CHELLIS:  I'm going to open the



                18    answer up, and I'll just tell you.  The



                19    contesting answer is three pages long, and it's



                20    signed by Alvin E. Burch, June 5th, 2023.



                21    BY MR. HERSHON:



                22         Q.  Okay.  If that's the case, based on the



                23    record there, then you were still retained by



                24    Mr. Burch?



                25         A.  I was.
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                 1         Q.  And did you assist in negotiating a



                 2    settlement of this lawsuit?



                 3         A.  I did.



                 4         Q.  Okay.  And perhaps if you never had



                 5    filed a pleading of any kind because he had filed



                 6    an answer, you didn't have to make an appearance?



                 7         A.  Perhaps not.



                 8         Q.  Okay.



                 9             MR. HERSHON:  Thank you, Judge, for



                10    that.  I don't know how I missed that in my



                11    review.



                12         Q.  Did I put in front of you Exhibit 2?



                13         A.  Yes.



                14             JUDGE CHELLIS:  What I don't understand



                15    is how you filed an affidavit of default when he



                16    filed over his answer.  How did that happen?



                17             MR. HERSHON:  I'd have to look at the



                18    timing, Your Honor, but he may have either mailed



                19    it to me.  I'd have to look at the dates.  You



                20    know what.  I find quite often when a pro se



                21    makes a filing, sometimes it doesn't appear until



                22    later.  I don't get an e-mail notification of it.



                23             JUDGE CHELLIS:  Well, let me just give



                24    you some dates.  The answer was filed on



                25    June 5th, 2023.  Your affidavit of default was
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                 1    filed June 22nd, a couple of weeks later.  So you



                 2    filed an affidavit of default two weeks after he



                 3    filed his answer.  Almost three weeks.



                 4             MR. HERSHON:  The only thing I can think



                 5    of at the time, Your Honor, is that I've had



                 6    periods of time where -- because I certainly



                 7    would review the record before that, that it



                 8    wasn't served on me and that it wasn't shown.



                 9             I've had times where with the clerk's



                10    office, something gets stamped as filed because



                11    how a pro se doesn't e-file and the docket



                12    doesn't catch up for some time to show that.



                13    That's been true about motions that have been



                14    filed by Mr. Burch in this case.  He does serve



                15    them on me, but when I look online, they're not



                16    there yet.



                17             JUDGE CHELLIS:  I gotcha.  Okay.



                18    BY MR. HERSHON:



                19         Q.  Mr. Closser, have you had time to review



                20    the document that's in front of you?



                21         A.  Briefly, yes.



                22         Q.  Okay.  What is it titled?



                23         A.  Waiver, General Release and Settlement



                24    Agreement.



                25         Q.  Okay.  And in the first paragraph there,
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                 1    who are the parties to this agreement?



                 2         A.  Cornerstone Ventures International, the



                 3    plaintiff, in the matter referenced previously



                 4    and Alvin Burch, Senior, the defendant.



                 5         Q.  On the final page it should be -- well,



                 6    it's page 3, but it still has a number 2 on the



                 7    bottom of it.



                 8         A.  Yes.



                 9         Q.  There is a statement of I, Zachary



                10    Closser, as counsel for Alvin Burch, Senior, sign



                11    this agreement for the purposes of Rule 43(k)



                12    SCRCP.  Do you see that statement?



                13         A.  Yes.



                14         Q.  Did you sign under that statement?



                15         A.  Yes.



                16         Q.  Is Mr. Burch's signature on this page as



                17    well?



                18         A.  Yes.



                19         Q.  Do you recall at all any of the



                20    negotiations that we had back-and-forth related



                21    to this agreement?



                22         A.  I do not.



                23         Q.  Okay.  But by signing under Rule 40 --



                24    you did sign per what the requirements are under



                25    Rule 40(k), correct?
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                 1         A.  That's correct.



                 2         Q.  The settlement agreement, the first



                 3    paragraph deals with the payment that is owed



                 4    under the settlement agreement; is the right?



                 5         A.  Correct.



                 6         Q.  And then the second paragraph outlines



                 7    what a default would -- if the default occurred



                 8    how a default is defined; is that right?



                 9         A.  That's correct.



                10         Q.  And then paragraph 3 details a



                11    confession of judgment being executed



                12    contemporaneously with this agreement; is that



                13    right?



                14         A.  That is correct.



                15         Q.  And it states that that confession of



                16    judgment will be in the amount of $100,000; is



                17    that right?



                18         A.  Yes.



                19         Q.  And the payment deadline stated in



                20    paragraph one is August 30th, 2023; is that



                21    right?



                22             Sorry.  It says, the earlier of the



                23    closing on the 65 Carolina Street sale or



                24    August 30th, 2023?



                25         A.  That's right.
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                 1         Q.  Okay.  Do you recall having any



                 2    involvement after -- I guess the signature date



                 3    that we've talked about was July 7th, 2023,



                 4    correct, on the confession of judgment?  And



                 5    that's back to Exhibit 1.



                 6         A.  Correct.



                 7         Q.  Okay.  The settlement agreement refers



                 8    to the confession of judgment being executed



                 9    contemporaneously with the settlement agreement;



                10    is that right?



                11         A.  That's right.



                12         Q.  Do you have any reason to believe that



                13    these two documents were not signed together when



                14    Mr. Burch visited your office on July 7th, 2023?



                15         A.  I do not.



                16         Q.  And then turning back to Exhibit 1, the



                17    confession of judgment.  In paragraph 1 on



                18    page 1, it starts out saying that Alvin E. Burch,



                19    Senior, hereby under oath and in accordance with



                20    the provisions of the South Carolina code.



                21             That's how the confession of judgment



                22    starts out; is that correct?



                23         A.  That's how it reads.  Yes.



                24         Q.  Okay.  And then on page 2, Mr. Burch



                25    signed under a line that says he acknowledges
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                 1    that he has read carefully the confession of



                 2    judgment and understands its significance.



                 3             Do you see those lines?



                 4         A.  I do.



                 5         Q.  And again, that's your witness signature



                 6    on that page?



                 7         A.  Yes.



                 8         Q.  Okay.  Do you have any reason to believe



                 9    you'd ever witnessed a signature of someone



                10    without being present throughout your legal



                11    career?



                12         A.  Never.



                13             MR. HERSHON:  No further questions, Your



                14    Honor.



                15             JUDGE CHELLIS:  Are you admitting that



                16    this settlement agreement is --



                17             MR. HERSHON:  I guess I need to move for



                18    Exhibit 1 and Exhibit 2 to be admitted into



                19    evidence.



                20             JUDGE CHELLIS:  Let me take a look at



                21    those, please.  Was this agreement reached



                22    pursuant to mediation, Mr. Closser?



                23             MR. CLOSSER:  It wasn't as I recall.  It



                24    was just negotiated between Mr. Hershon and



                25    myself.
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                 1             JUDGE CHELLIS:  Okay.  So when you



                 2    signed the agreement under Rule 43(k), it was an



                 3    agreement reduced to writing and signed by the



                 4    parties which would've included Mr. Burch,



                 5    somebody for Cornerstone, and then your signature



                 6    under the statement pursuant to Rule 43(k)?



                 7             MR. CLOSSER:  Both attorneys I recall.



                 8             JUDGE CHELLIS:  Right.  And then both



                 9    attorneys are, you and Mr. Burch.  So did this



                10    settlement agreement end the case?



                11             MR. CLOSSER:  It did.



                12             JUDGE CHELLIS:  It did end the case?



                13             MR. CLOSSER:  Yes.



                14             JUDGE CHELLIS:  Okay.  All right.  Did



                15    you go over the confession of judgment with



                16    Mr. Burch?



                17             MR. CLOSSER:  I'm sure I did.  I don't



                18    specifically remember.



                19             JUDGE CHELLIS:  Okay.



                20             MR. CLOSSER:  I mean, we certainly



                21    traded e-mails exchanging the settlement



                22    documents.



                23             JUDGE CHELLIS:  Do you recall if you



                24    drafted this settlement agreement or did



                25    Mr. Hershon?
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                 1             MR. CLOSSER:  It does not appear to be



                 2    drafted by me.



                 3             JUDGE CHELLIS:  All right.  That's all I



                 4    have for him.  You may have some redirect,



                 5    Mr. Burch.



                 6             MR. BURCH:  Yes, sir.



                 7             JUDGE CHELLIS:  What are you referring



                 8    to?



                 9             MR. BURCH:  For the record, this new



                10    document here, the Waiver, General Release, and



                11    Settlement Agreement.  For the record, Your



                12    Honor, this is my first time ever -- I don't



                13    recall ever seeing the document.



                14                   REDIRECT EXAMINATION



                15    BY MR. BURCH:



                16         Q.  And I would like to ask Attorney



                17    Closser, where did I sign this document?  Where



                18    were we located?



                19         A.  Again, I don't specifically remember,



                20    but I'm assuming it was at the same place you



                21    signed the confession.  I don't remember.



                22             JUDGE CHELLIS:  What's the date on that



                23    agreement?



                24             MR. CLOSSER:  The settlement agreement



                25    is undated.
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                 1         Q.  And the last page doesn't bear any dates



                 2    of signature.  Is that common?  Where it says,



                 3    Alvin E. Burch, Senior, and then it says date and



                 4    it's blank.  And then it says, Cornerstone



                 5    Ventures International, date blank.  And then it



                 6    has Attorney Zach Closser as counsel.  And then



                 7    it has -- I don't know the other signature.



                 8             But my question is, where is the



                 9    original?  Where is the original document?



                10         A.  I couldn't tell you.



                11         Q.  Is there an original document, do you



                12    know?



                13         A.  I don't know.  I assume so, but I don't



                14    know.



                15         Q.  Do you know if the original document was



                16    filed at the clerk's office?



                17         A.  I'm sure it was not.



                18         Q.  And you would say "not" because why?



                19    Why would you be sure that it wasn't filed?



                20         A.  Settlement agreements are rarely filed



                21    with the clerk's office.



                22         Q.  Okay.  Are settlement agreements a part



                23    of a confession of judgment to have the clerk



                24    issue a writ of execution?



                25         A.  I'm not sure I know what you mean.

�

                                                                      41







                 1             JUDGE CHELLIS:  I don't understand the



                 2    question either.



                 3         Q.  Do the clerks need that signed



                 4    confession of judgment to complete its judicial



                 5    role?  Because, you know, the clerk has to



                 6    certify that document, has to certify it.



                 7             JUDGE CHELLIS:  Right.  Okay.



                 8             MR. BURCH:  And the clerk needs



                 9    everything present to certify it.



                10             JUDGE CHELLIS:  I don't think that's



                11    true.



                12         Q.  The only question I have is that --



                13             JUDGE CHELLIS:  Let me just.



                14             MR. BURCH: -- they are going by a



                15    certain --



                16             JUDGE CHELLIS:  Hold on a second, Mr.



                17    Burch.  Let me just clarify.  When a confession



                18    of judgment is presented to the clerk, she will



                19    enter that into the record in the case.



                20             And, apparently, what you're arguing is



                21    that Mr. Hershon two days later turned around and



                22    requested that she sign a writ of execution



                23    directing the sheriff to execute on any property



                24    that you might have.



                25             That's what you say is an error because
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                 1    it should have been done ten days after the entry



                 2    of the judgment?



                 3             MR. BURCH:  That's correct.



                 4             JUDGE CHELLIS:  Correct?



                 5             MR. BURCH:  That's correct.



                 6             JUDGE CHELLIS:  Okay.  I get that.  But



                 7    to answer your --



                 8             MR. BURCH:  And --



                 9             JUDGE CHELLIS:  Hold on a second.



                10    You're trying to get Mr. Closser to tell you



                11    whether or not a settlement agreement that



                12    supports the failure to -- the failure of the



                13    settlement agreement -- a default in the



                14    settlement agreement, in other words.



                15             A failure to comply with the settlement



                16    agreement is another way of saying it would not



                17    necessarily be a part of or filed along with the



                18    confession of judgment.  It's just not done.



                19             MR. BURCH:  Well, your Honor, I would



                20    ask the Court to scratch this because there are



                21    no dates here.  I mean, this could've been a



                22    sheet of paper, a last sheet of paper attached to



                23    something else.  There are no signatures.  There



                24    are no --



                25             JUDGE CHELLIS:  That's a question of
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                 1    fact for me to decide.  I'll take that under



                 2    consideration, but I'm not going to tell you I'm



                 3    going to declare it void or anything.  Documents



                 4    oftentimes are not dated.  It's very common.



                 5             MR. BURCH:  But, Your Honor, you're



                 6    talking about a document that's --



                 7             JUDGE CHELLIS:  The problem I'm having



                 8    with it is that I don't see an original.  That's



                 9    a legitimate issue.



                10             Mr. Hershon, do you have the original?



                11             MR. HERSHON:  I do in my office I



                12    presume.  I didn't look for it today.



                13    Paragraph 13 states that the parties may execute



                14    this agreement in counterparts.  And it says, A



                15    telecopied or scanned signature shall have the



                16    same force and effect as an original signature,



                17    which is a very common boilerplate term in many



                18    contracts and agreements including settlement



                19    agreements.



                20             JUDGE CHELLIS:  Do you have the original



                21    in your office?



                22             MR. HERSHON:  It's maintained in my



                23    office.  Yes.  I mean, Mr. Closser and I would



                24    have e-mailed back copies.  Looking back at



                25    e-mails, I know there was an e-mail from
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                 1    Mr. Closser to me.  Whether it was on July 7th or



                 2    not I'd have to look, but we certainly e-mail



                 3    scanned copies back to say, Hey, this is



                 4    complete, as standard practice within a



                 5    settlement issue.



                 6             JUDGE CHELLIS:  Okay.  Go ahead.



                 7             MR. BURCH:  No more questions, Your



                 8    Honor.



                 9             JUDGE CHELLIS:  Okay.  Thank you.



                10    Anything from --



                11             MR. HERSHON:  Your Honor, I would ask if



                12    both witnesses can be released so that they don't



                13    have to wait through the rest of the hearing.



                14             JUDGE CHELLIS:  Okay.  I don't have an



                15    objection to that.  Do you?



                16             MR. BURCH:  I don't.  No.



                17             JUDGE CHELLIS:  Release them?



                18             MR. BURCH:  Yes, sir.



                19             JUDGE CHELLIS:  Thanks a lot.



                20             MR. CLOSSER:  Thank you all.



                21             JUDGE CHELLIS:  Have a good day.



                22             MR. CLOSSER:  You too.



                23             MR. BURCH:  Your Honor, I'd love to read



                24    my affidavit.



                25             JUDGE CHELLIS:  It's not necessary to
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                 1    read it.  You want me to have it entered into the



                 2    record, is that what you're saying?



                 3             MR. BURCH:  Yes, sir.  I want to have it



                 4    entered into the record.



                 5             JUDGE CHELLIS:  All right.  The



                 6    affidavit you attached to your motion is now part



                 7    of the record.



                 8             MR. HERSHON:  It's the affidavit that



                 9    you previously filed with the Court?  Or is it --



                10             MR. BURCH:  Yes, it is.



                11             MR. HERSHON:  -- a new affidavit?



                12             MR. BURCH:  It's my testimony of me



                13    going into Zach Closser's office.  Me and



                14    Attorney Zach Closser being the only person in --



                15             JUDGE CHELLIS:  I saw that.  I read it.



                16             MR. BURCH:  Okay.  Good.



                17             JUDGE CHELLIS:  You don't have anything



                18    to add to that?



                19             MR. BURCH:  No, sir.  Just that the



                20    document -- those things were left blank.  I



                21    signed it, walked out, and both spaces were



                22    blank.  I didn't see any other person.  I asked



                23    Attorney Closser for a copy.



                24             JUDGE CHELLIS:  Hold on a second.  I'm a



                25    little confused on what you're telling me there.
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                 1             What are you speaking of, the confession



                 2    of judgment or the settlement agreement?



                 3             MR. BURCH:  The confession of judgment.



                 4    The confession of judgment, I never received it.



                 5             JUDGE CHELLIS:  All right.  Let me just



                 6    ask Mr. Hershon.  Do you have any questions you



                 7    want to cross-examine him on his affidavit?



                 8             MR. HERSHON:  It's either as to his



                 9    affidavit or the testimony he has been giving so



                10    far through his questions.  I certainly would



                11    like to call Mr. Burch as a witness.



                12             JUDGE CHELLIS:  Yeah, I think that makes



                13    sense.  Okay.  Mr. Burch, before he calls you,



                14    let me make sure I've got this right.  You are



                15    relying on the affidavit of Alvin E. Burch that's



                16    filed with your motion.  It's Exhibit B attached



                17    to the motion as your testimony regarding



                18    execution of the confession of judgment?



                19             MR. BURCH:  Yes, Your Honor.



                20             JUDGE CHELLIS:  Let me make sure I -- so



                21    what I'm going to allow you to do at this point,



                22    Mr. Hershon, is cross-examine him on that



                23    testimony.  Okay?



                24             MR. HERSHON:  Okay.



                25             JUDGE CHELLIS:  Go ahead.  Come on up.
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                 1    He's going to cross-examine you on your



                 2    affidavit, basically.  You may call him in your



                 3    defense.  I'm going to allow him to testify to



                 4    other matters in addition to what might be



                 5    subject to cross-examination.



                 6             MR. HERSHON:  Okay.



                 7             JUDGE CHELLIS:  Is that fair?



                 8             MR. HERSHON:  I understand your



                 9    position.  Yes.  Sounds fair.



                10             JUDGE CHELLIS:  So raise your right



                11    hand, Mr. Burch.



                12                  ALVIN E. BURCH, SENIOR,



                13    having been first duly sworn, was examined and



                14    testified as follows:



                15             JUDGE CHELLIS:  All right.  Have a seat.



                16    Do you feel comfortable up here?



                17             MR. BURCH:  Yes, sir.  This is where I



                18    always sat as a --



                19             JUDGE CHELLIS:  All right.  You're able



                20    to hear?  Do you have any confusion today?



                21             MR. BURCH:  I'll render my wife if I do.



                22             JUDGE CHELLIS:  All right.



                23             MR. BURCH:  I promise you.



                24             JUDGE CHELLIS:  Okay.  All right.  Thank



                25    you.
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                 1             MR. BURCH:  Thank you, sir.  I



                 2    appreciate that, Your Honor.  Thank you.



                 3                     CROSS-EXAMINATION



                 4    BY MR. HERSHON:



                 5         Q.  Mr. Burch, good morning.



                 6         A.  Good morning.



                 7         Q.  Is there anything affecting your ability



                 8    to testify truthfully today?



                 9         A.  No.



                10         Q.  So in your affidavit I'm looking at



                11    Exhibit B to -- you filed multiple versions of



                12    your motion.  I think four.  The second amended



                13    motion dated May 14th, 2025, has an Exhibit B,



                14    affidavit of Alvin E. Burch, Senior, signed



                15    May 14th, 2025.  Is that the affidavit you're



                16    relying on?



                17         A.  I'm relying on the affidavit that



                18    precedes all the other ones that I've filed so I



                19    don't know where you are.



                20         Q.  What is the date of the document that



                21    you have up there with you?



                22         A.  Okay.  This is May 19th.



                23         Q.  So you filed multiple affidavits.  Okay.



                24             JUDGE CHELLIS:  I only have a May 14th



                25    affidavit.
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                 1         A.  Well, this is an actual certified copy



                 2    on May the --



                 3         Q.  Can you look at the date of the notary's



                 4    signature on page 2?



                 5         A.  May 14th.



                 6         Q.  Thank you.  Your first paragraph states



                 7    that you -- that -- or did you give this



                 8    affidavit based on your personal knowledge?



                 9         A.  Yes.



                10         Q.  Paragraph 2.  Did you meet with Attorney



                11    Closser on July 7th, 2023?



                12         A.  For the first and only time.  Yes.



                13         Q.  You met with him on that date, correct?



                14         A.  Yes.



                15         Q.  Were you presented the confession of



                16    judgment?



                17         A.  In the lobby of his office.



                18         Q.  Yes or no, were you presented the



                19    confession of judgment?



                20         A.  Oh.  Yes, I was.  Yes.



                21         Q.  And you signed it, correct?



                22         A.  Yes.



                23             MR. HERSHON:  Your Honor, may I still



                24    have him look at the exhibits that are those



                25    documents?
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                 1             JUDGE CHELLIS:  Sure.  Of course.



                 2         Q.  So I'm putting in front of you



                 3    Plaintiff's Exhibit 1.  Is that the confession of



                 4    judgment?



                 5         A.  This appears to be the confession of



                 6    judgment.



                 7         Q.  Is there anything that makes it not



                 8    appear to be the confession of judgment?



                 9         A.  We haven't examined it yet.



                10         Q.  Take your time to examine it.



                11             JUDGE CHELLIS:  Yeah.  Read through it



                12    and see what it is.



                13         A.  This is the document.



                14         Q.  Before you is Exhibit 1.  Is that the



                15    confession of judgment we've been talking about



                16    today?



                17         A.  Yes.



                18         Q.  Is that your signature on page 2, the



                19    second page of the document?



                20         A.  Yes.



                21         Q.  Did you have an opportunity to read this



                22    document before you signed it?



                23         A.  Yes.



                24         Q.  And on page 2, you state in the document



                25    that you, quote, "acknowledge that I have
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                 1    carefully read the within confession of judgment,



                 2    and I understand it and its significance and



                 3    signed of my own free act on the 7th day of



                 4    July 2023"; is that correct?



                 5         A.  Yes, I did.  I signed in reference to



                 6    that.  Under pressure, but I did.



                 7         Q.  And during this time you had Mr. Closser



                 8    as your attorney; is that right?



                 9         A.  That's correct.



                10         Q.  And back on page 1 under paragraph 1,



                11    there is a statement that says, quote -- starts



                12    with, quote, "Alvin E. Burch, Senior, hereby



                13    under oath and in accordance with the provisions



                14    of SC code annotated 15-35-350 confesses judgment



                15    in favor of Cornerstone Ventures International."



                16             Is that what it states?



                17         A.  But it states "under oath."



                18         Q.  Correct.  It states "under oath,"



                19    correct?



                20         A.  It wasn't under oath.



                21         Q.  Does it state in the document that it is



                22    under oath?



                23         A.  Merely stating that it's under oath is



                24    not an oath.  An oath is an oath.  You know, when



                25    I -- when we swore --
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                 1             MR. HERSHON:  Your Honor, he's trying to



                 2    give legal testimony here.  I'm asking factual



                 3    questions.



                 4             JUDGE CHELLIS:  Hold on.  Wait, wait,



                 5    wait, wait.  Stop arguing.  Your question, Does



                 6    it state, "hereby under oath and in accordance



                 7    with the provisions of South Carolina Code



                 8    15-35-350"?  Did you sign this document?



                 9             MR. BURCH:  Yes, because --



                10             JUDGE CHELLIS:  Okay.



                11             MR. BURCH:  -- it states.  Yes, I signed



                12    it stating it --



                13             JUDGE CHELLIS:  Okay.  Next question.



                14         Q.  Could you look at Exhibit 2 now?



                15         A.  Okay.



                16         Q.  On the final page, is that your



                17    signature?



                18         A.  Yes, this is my signature.  Not dated,



                19    but it's my signature so I don't know when I



                20    signed it.



                21         Q.  Okay.



                22         A.  I don't know where I signed it, but it's



                23    my signature.



                24         Q.  In paragraph 7 you state how you became



                25    aware of the confession of judgment being filed.
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                 1    Is that what you're trying to state in that



                 2    paragraph 7?



                 3         A.  I have never seen this document.



                 4         Q.  Sorry.  I'm referring to your affidavit.



                 5    I'm sorry if I was unclear.



                 6         A.  Oh, okay.  My affidavit.  Okay.  What is



                 7    your question again?



                 8         Q.  Is the purpose of that paragraph to



                 9    inform us of how you became aware of the filing



                10    of the confession of judgment?



                11         A.  Can I read it so I can process it?



                12         Q.  Please.



                13         A.  How I learned this judgment was filed.



                14    On October 4th, 2023, I received an e-mail from



                15    plaintiff's counsel, Lawrence Hershon, addressed



                16    primarily to Attorney Closser.  And then I was



                17    copied.



                18             The e-mail stated that the confession of



                19    judgment had been filed.  After receiving that



                20    e-mail, I visited the Dorchester County Clerk of



                21    Court's online docket and saw that a judgment had



                22    been entered, and downloaded a filed copy for my



                23    records.



                24         Q.  If you can now look back at Exhibit 2.



                25         A.  Okay.
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                 1         Q.  It states that payment in the amount of



                 2    $98,000 is owed in paragraph 1.  Do you see that



                 3    statement in the document?



                 4         A.  I see that statement.  Yes.



                 5         Q.  Okay.  By August 30th, 2023, had you



                 6    made payment of $98,000 to Cornerstone Ventures?



                 7         A.  No.



                 8             MR. HERSHON:  I have no further



                 9    questions, Your Honor.



                10             JUDGE CHELLIS:  Let me see Exhibit 2.



                11    Mr. Burch, I want you to read paragraph 3 for me.



                12             MR. BURCH:  Yes, sir.  Confession of



                13    Judgment.  Burch agrees to execute a confession



                14    of judgment in favor of Cornerstone in the amount



                15    of $100,000.  Contemporaneously with the



                16    execution of this agreement, the confession of



                17    judgment -- the confession of judgment shall be



                18    held in trust by counsel for Cornerstone as



                19    security for Burch's agreement and performance



                20    under this agreement.



                21             The confession of judgment shall be



                22    filed no sooner than August 31st, 2023, without



                23    further notice, in any jurisdiction if Burch is



                24    in default under this agreement under



                25    paragraphs 1 and 2 above.
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                 1             JUDGE CHELLIS:  Do you understand that?



                 2             MR. BURCH:  Your Honor, I understand



                 3    what I read, but I have never seen that document.



                 4             JUDGE CHELLIS:  You've never seen it?



                 5             MR. BURCH:  I have never seen that



                 6    document, Your Honor.  And then there are no



                 7    dates where my name is to confirm that.  There's



                 8    no original.  I've never seen that document.



                 9             JUDGE CHELLIS:  Hold on.  Mr. Burch, let



                10    me clarify something for you.  The absence of the



                11    date on a document doesn't affect its legitimacy.



                12    You may point to it as being a -- as something



                13    that brings the document into question, but Mr.



                14    Hershon is telling me that there were e-mail



                15    exchanges between him and your attorney at the



                16    time, Mr. Closser, that indicated that these



                17    documents have been executed.



                18             So that would date the time the



                19    agreement was entered into, if, in fact, it was



                20    -- by virtue, so that helps.  You can put the



                21    date together by looking at other elements.



                22             MR. BURCH:  But when my signature comes



                23    in play.  They had to produce the document for me



                24    to sign it.



                25             JUDGE CHELLIS:  Well, let me just put it
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                 1    to you this way.  If a lawyer sends to another



                 2    lawyer an e-mail saying Mr. Burch signed the



                 3    document and the e-mail is dated and the



                 4    statement from the lawyer is saying he signed the



                 5    document and then later on the document shows



                 6    your signature, then I think that establishes at



                 7    or about the time at which the agreement was



                 8    signed.



                 9             MR. BURCH:  But, Your Honor, there was



                10    testimony by Attorney Closser today that the only



                11    -- there were two-page documents.  There were two



                12    pages that I signed in his lobby.  It never made



                13    reference to any other document.



                14             MR. HERSHON:  Objection.  Misstatement



                15    of testimony, Your Honor.



                16             JUDGE CHELLIS:  I don't think that's



                17    what he stated.  As to the confession of



                18    judgment, he stated that it was signed in his



                19    office.



                20             MR. BURCH:  What I'm confused about,



                21    Your Honor --



                22             JUDGE CHELLIS:  Hold on a second.  You



                23    want to testify as to a statement of fact?



                24             MR. BURCH:  No.  I just want you to



                25    clarify something.  I'm confused.
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                 1             JUDGE CHELLIS:  Okay.  Clarify a



                 2    question that I've asked you?



                 3             MR. BURCH:  Yes, sir.



                 4             JUDGE CHELLIS:  All right.



                 5             MR. BURCH:  My confusion is that you're



                 6    holding a document with my signature.  And that



                 7    document's original was not sent to the clerk's



                 8    office.  I don't understand that.  I don't



                 9    understand how that piece of paper can carry that



                10    kind of weight not being certified.



                11             JUDGE CHELLIS:  It doesn't need to be.



                12    It's an agreement between you and another party,



                13    and it has been executed, in addition, by the



                14    parties themselves by your lawyers.



                15             MR. BURCH:  But the law states that that



                16    has to accompany the settlement.  I mean, the --



                17    it states that, the law.  I mean, the law states



                18    that.



                19             JUDGE CHELLIS:  Where does the law state



                20    that?



                21             MR. BURCH:  Can I have that document



                22    where the law states -- can you pull that up for



                23    me, please?



                24             JUDGE CHELLIS:  What law are you



                25    referring to, a statute?
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                 1             MR. BURCH:  Statute.  Yeah, the statute



                 2    states it.



                 3             JUDGE CHELLIS:  I'll give you an



                 4    opportunity to present me with that statute,



                 5    Mr. Burch.



                 6             MR. BURCH:  Thank you.  I think I may



                 7    even have the statute.



                 8             JUDGE CHELLIS:  Is this the confession



                 9    of judgment statute that you referred to in your



                10    motion?



                11             MR. BURCH:  60(b).



                12             JUDGE CHELLIS:  No.  That's a rule.



                13    That's not a statute.



                14             MR. BURCH:  Sonia, can you also pull the



                15    -- one second.  Thank you.



                16             MS. MOSES:  Your Honor, am I allowed to



                17    speak?



                18             MR. HERSHON:  I'm fine with him coming



                19    back to her to look at the document.



                20             JUDGE CHELLIS:  You can go back and get



                21    it.



                22             MR. BURCH:  Thank you.



                23             COURT REPORTER:  Judge Chellis, Can I go



                24    to the restroom real quick?



                25             JUDGE CHELLIS:  Sure.  We're going to
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                 1    take a little break to let the court reporter go



                 2    to the restroom.



                 3                  (A recess was taken.)



                 4             JUDGE CHELLIS:  Did you find the statute



                 5    you were referring to, Mr. Burch?



                 6             MR. BURCH:  Your Honor, I can't find it.



                 7    I can't find it, but --



                 8             JUDGE CHELLIS:  Maybe what you were



                 9    referring to is in the statute, 15-35-360.



                10    There's language that says, If it's for money due



                11    or to become due, it must state concisely the



                12    facts out of which it arose and must show the sum



                13    confessed, therefore, is justly due or to become



                14    due.  Is that what you were referring to?



                15             MR. BURCH:  Yes, sir.  And that falls



                16    outside -- so it's usually there.  So that amount



                17    is falsely -- that's not right.



                18             JUDGE CHELLIS:  Okay.  That's the



                19    statute you're referring to, right?



                20             MR. BURCH:  Yes, sir.



                21             JUDGE CHELLIS:  Okay.  Thank you.  All



                22    right.



                23             MR. BURCH:  And also 370.  15-35-370 is



                24    also what I'm referring to.



                25             JUDGE CHELLIS:  Okay.  All right.
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                 1    Anything else you want to add before you sit



                 2    down?



                 3             MR. BURCH:  No, sir.



                 4             JUDGE CHELLIS:  Okay.  Any further



                 5    questions for Mr. Burch?



                 6             MR. HERSHON:  Not for Mr. Burch, Your



                 7    Honor.



                 8             JUDGE CHELLIS:  All right.  Thank you



                 9    very much.  That concludes your testimony.  Thank



                10    you.



                11             MR. BURCH:  Thank you.



                12             JUDGE CHELLIS:  Go ahead.



                13             MR. HERSHON:  I just have a couple of



                14    quick questions for my client, Mr. Olalere.



                15             JUDGE CHELLIS:  How do you spell his



                16    name?



                17             MR. OLALERE:  O-L-A-L-E-R-E.



                18             JUDGE CHELLIS:  O-L-A --



                19             MR. OLALERE:  L-E -- O-L-A-L-E-R-E.



                20             JUDGE CHELLIS:  L-E-R-E.  Olalere.



                21    Olalere.



                22             MR. OLALERE:  Pretty close, Your Honor.



                23             JUDGE CHELLIS:  Raise your right hand.



                24                      GUS OLALERE,



                25    having been first duly sworn, was examined and
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                 1    testified as follows:



                 2             JUDGE CHELLIS:  All right.  Have a seat.



                 3    Answer any questions from Mr. Hershon.



                 4                    DIRECT EXAMINATION



                 5    BY MR. HERSHON:



                 6         Q.  Mr. Olalere, what's your relationship to



                 7    Cornerstone Ventures International, LLC?



                 8         A.  I'm the proprietor.



                 9         Q.  Meaning the member?



                10         A.  A member.



                11         Q.  Okay.  And did you retain my services to



                12    handle the dispute about money owed that you had



                13    with Mr. Burch?



                14         A.  That is correct.



                15         Q.  Okay.  And then did that dispute come to



                16    a settlement?



                17         A.  Not yet.



                18         Q.  In terms of it hasn't been paid?



                19         A.  It has not been paid.  That's correct.



                20         Q.  Was an agreement reached concerning how



                21    payment would be made?



                22         A.  Definitely.



                23             MR. HERSHON:  Your Honor, do you have



                24    the other exhibits?



                25             JUDGE CHELLIS:  I'm sorry.
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                 1             MR. HERSHON:  That's okay.  Thank you.



                 2         Q.  I'm putting in front of you Exhibit 2.



                 3    Take a look at it.  Do you recall that document



                 4    and what it is?



                 5         A.  Yes, I do.



                 6         Q.  Okay.  What is it?



                 7         A.  The Waiver, General Release and



                 8    Settlement Agreement.



                 9         Q.  Did Cornerstone agree to the terms of



                10    the settlement?



                11         A.  That is correct.



                12         Q.  Okay.  There's a signature above



                13    Cornerstone Ventures International on the final



                14    page.  Whose signature is that?



                15         A.  My signature.



                16         Q.  Did the agreement require that payment



                17    of $98,000 occur no later than August 30th, 2023,



                18    per paragraph 1?



                19         A.  That is correct.



                20         Q.  Did that payment occur?



                21         A.  No.



                22         Q.  Did paragraph 3 require that Mr. Burch



                23    sign a confession of judgment?



                24         A.  Yes.



                25         Q.  When Mr. Burch failed to make the

�

                                                                      63







                 1    payments required in this agreement, did you



                 2    direct that I file the confession of judgment?



                 3         A.  Yes, I did.



                 4         Q.  And to this day are you still waiting



                 5    for Mr. Burch to make full payment under the



                 6    judgment?



                 7         A.  That is correct.



                 8         Q.  And are his actions causing you



                 9    additional loss in terms of attorney's fees



                10    expended?



                11         A.  Definitely.



                12             MR. HERSHON:  I don't have any further



                13    questions for the witness, Your Honor.



                14             JUDGE CHELLIS:  Mr. Burch.



                15             MR. BURCH:  Yes, sir.



                16                     CROSS-EXAMINATION



                17    BY MR. BURCH:



                18         Q.  Good morning, Mr. Olalere.  How did we



                19    meet?



                20         A.  Through Chris Ogunrinde.



                21         Q.  Who is he to you?  Who is he?  First,



                22    can you tell the Court who Chris Ogunrinde is?



                23         A.  Chris Ogunrinde is a friend and a



                24    business partner.



                25         Q.  And who arranged for you to offer this
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                 1    loan to me?



                 2             MR. HERSHON:  Your Honor, I object.



                 3    It's not within the subject of the direct and



                 4    it's not relevant.  Per the Court's instruction



                 5    earlier, the discussions about the underlying



                 6    note are not relevant to this action.



                 7             MR. BURCH:  Your Honor, I was just doing



                 8    reference because he introduced Chris.  He said



                 9    his relationship was both friend and business



                10    partner.  So that kind of ties some things in



                11    there.



                12             JUDGE CHELLIS:  Chris O --



                13             MR. BURCH:  Ogunrinde.



                14             JUDGE CHELLIS:  Ogunrinde is his friend



                15    and business partner.



                16             MR. BURCH:  Okay.  He was also my



                17    business partner.



                18             JUDGE CHELLIS:  Okay.



                19    BY MR. BURCH:



                20         Q.  But anyhow, that document that



                21    Mr. Hershon gave you that you signed, what's the



                22    date on it?



                23         A.  I don't see a date on it.



                24             MR. BURCH:  Can you help your client



                25    find the date, Mr. Hershon?
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                 1             MR. HERSHON:  No.



                 2             JUDGE CHELLIS:  Mr. Burch, it's



                 3    inappropriate to be addressing Mr. Hershon.



                 4    Don't do that again.



                 5             MR. BURCH:  Okay.  I'm sorry, Your



                 6    Honor.



                 7             JUDGE CHELLIS:  You have a witness here.



                 8    Ask questions to the witness.



                 9             MR. BURCH:  Your Honor, how would I help



                10    him find a date on that document?



                11             JUDGE CHELLIS:  He's answered the



                12    question.  He doesn't see a date.



                13             MR. BURCH:  Okay.



                14    BY MR. BURCH:



                15         Q.  Well, the date on that document --



                16    that's right.  There's no date.  My question here



                17    is that there's Exhibit K that you -- an exhibit



                18    that you offered to the Court and you swore and



                19    had it notarized that the accounting is $133,706.



                20             JUDGE CHELLIS:  Hold on, Mr. Burch.



                21             MR. BURCH:  Your Honor, can I submit



                22    this into evidence?  What he's doing is he swore



                23    -- here's what I'm not understanding.  He swore



                24    to two different numbers.  Is that not relevant?



                25             MR. HERSHON:  Your Honor, from what I
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                 1    can see is he's looking at the verification of



                 2    complaint that was filed with the complaint.  It



                 3    has a higher number than what's in the settlement



                 4    agreement.  I don't know how that matters.



                 5             JUDGE CHELLIS:  It's irrelevant.  What



                 6    are you trying -- let me see that paper that you



                 7    have there, Mr. Burch.  I'm trying to give you



                 8    plenty of leeway here, Mr. Burch.  But sometimes



                 9    your questions are way off target.  I'm not sure



                10    I understand them as being relative or relevant.



                11             MR. BURCH:  Okay.



                12             JUDGE CHELLIS:  Okay.  So your question



                13    is that in the summons there was an amount he



                14    verified was due and now he's saying that under



                15    the confession on the agreement there's another



                16    amount due.



                17             MR. BURCH:  Yes, sir.



                18             JUDGE CHELLIS:  Well, that's perfectly



                19    legitimate.  There's nothing wrong with that.



                20             MR. BURCH:  Okay.  I have no further



                21    questions.



                22             JUDGE CHELLIS:  Okay.  Thank you very



                23    much, Mr. Olalere.



                24             MR. OLALERE:  Yes, sir.



                25             MR. HERSHON:  Your Honor, I don't have
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                 1    another witness.  I'd like to address the legal



                 2    merits or lack of merit of the motion, if I may,



                 3    and the testimony and statements by opposing



                 4    counsel.



                 5             JUDGE CHELLIS:  Well, let me make sure



                 6    he's finished first, and then I'll give you the



                 7    opportunity to do that.



                 8             MR. HERSHON:  Okay.



                 9             JUDGE CHELLIS:  Anything else, Mr.



                10    Burch?



                11             MR. BURCH:  I'm sorry, Your Honor.  Did



                12    he say he had another witness?



                13             JUDGE CHELLIS:  He had no other



                14    witnesses.



                15             MR. BURCH:  Okay.  All right.



                16             JUDGE CHELLIS:  Do you want to summarize



                17    your position?



                18             MR. BURCH:  Yes, sir.



                19             JUDGE CHELLIS:  All right.  Go ahead.



                20             MR. BURCH:  Your Honor, the records here



                21    are short and conclusive.  The statutory defects,



                22    Section 15-35-360, requires a sworn notarized



                23    verification before any confession of judgment



                24    may be entered.  The paper filed on October the



                25    2nd, 2023, carries no jurat, no notarial seal, no
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                 1    oath.



                 2             Under Linda Mc. Co. versus Shore and



                 3    Gainey versus Gainey, that omission is



                 4    jurisdictional.  The clerk lacked power to



                 5    transform the paper into a judgment.  A judgment



                 6    entered without statutory authority is void



                 7    ab initio and must be set aside under



                 8    Rule 60(b)(4)?



                 9             The clerk's error.  He even had the oath



                10    present.  The clerk did not sign officially



                11    stating the time until 24 days after docketing



                12    violating Section 14-17-260(d) and leaving the



                13    entry incomplete.



                14             Void enforcement, Rule 62(a), imposes an



                15    automatic ten-day stay.  The clerk issued a writ



                16    on day three before the stay expired.  Under the



                17    rules, official comment in Hazelton versus



                18    Hazelton, any writ issued inside that window is



                19    premature and must be quashed because the



                20    underlying judgment is also void under Linda Mc.



                21    Co. versus Shore.  Both judgment and writ fall,



                22    inflated usury signs.



                23             Plaintiff's own sworn accounting, 65(k)



                24    $10,000 (inaudible) on late fees, admits in



                25    effect exceeding 100 percent of the principal for
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                 1    -- above and a ceiling in Section 34-31-20.  The



                 2    10 percent equity forfeited clause is an



                 3    unenforceable penalty.  Once those void



                 4    provisions are severed, nothing supports the



                 5    $133,000 sworn accounting nor the $100,000



                 6    confession.



                 7             Equity and notice.  I signed unaware of



                 8    these defects and without meaningful discovery.



                 9    Fundamental fairness and the open courts



                10    guarantee in Article 1 and 9 of the Constitution



                11    favor a merits-based not paper-based resolution.



                12             I'm asking the Court that the judgment



                13    be vacated, the clerk be directed to strike the



                14    judgment, the writ of execution be canceled, and



                15    the clerk barred from issuing alias or pluries



                16    writs, the promissory note be rendered



                17    unenforceable, and the cost and any other just



                18    relief.  Thank you, Your Honor.



                19             JUDGE CHELLIS:  Thank you, Mr. Burch.



                20             Mr. Hershon?



                21             MR. HERSHON:  Your Honor, this motion



                22    lacks basis and is yet again one more and



                23    hopefully final move by Mr. Burch to not deal



                24    with the underlying issue, that he's failed to



                25    make payment on this judgment.  He's failed to
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                 1    produce discovery that is required under these



                 2    rules.



                 3             First, looking at the confession of



                 4    judgment.  He admits to signing it.  The record



                 5    is clear that you have two attorneys, officers of



                 6    this court, stating that they signed as witnesses



                 7    and witnessed his signature on that confession of



                 8    judgment.



                 9             The confession of judgment states within



                10    it that it is under oath, that he is giving his



                11    oath.  And then it also states -- so that's in



                12    paragraph number one on page 1.  And then it also



                13    states an oath above his signature about his



                14    acknowledging of reading it and understanding it.



                15             He was represented by counsel during



                16    this.  He doesn't have something to rely on there



                17    when he had an attorney, a well-qualified



                18    attorney, dealing with the negotiation of his



                19    settlement.



                20             The statute related to the confession of



                21    judgment doesn't even require those witness



                22    signatures.  That's something that I've added so



                23    a witness can't say that he or she didn't sign



                24    it.



                25             In terms of the oath, the confession of
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                 1    judgment statute doesn't refer back to the notary



                 2    statute.  It doesn't link to that.  An oath can



                 3    just be a statement, a statement in a document.



                 4    It doesn't have to be something that is given



                 5    orally.  It can be something that is just stated



                 6    in the document.



                 7             And I believe Mr. Burch may have been



                 8    referring to the case of Linda Mc. v. Shore,



                 9    which has been overruled, but it's still -- can



                10    be cited and I think is good law on that issue.



                11             It also states that in that case when an



                12    affidavit wasn't filed, the court ruled that that



                13    was not something that voided the judgment.  The



                14    purpose of an affidavit being filed with the



                15    confession of judgment is, hey, let's say some



                16    payments have been made and there needs to be --



                17    the judgment needs to reflect that accurate



                18    record.  Here the testimony has been clear that



                19    no payment was made before that date.



                20             Mr. Burch has made some payments after



                21    that date that we've talked about before where



                22    it's like $100 a month, $130 a month after the



                23    judgment was filed that don't even cover the



                24    interest that we're dealing with.  But before the



                25    judgment, no payments were made so no affidavit
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                 1    was needed to alter the amount of the judgment in



                 2    the amount of $100,000.



                 3             Then what we also have in conjunction



                 4    with that is a settlement agreement.  And the



                 5    settlement agreement clearly states that it was



                 6    -- that the confession of judgment is to be



                 7    executed contemporaneously with the settlement



                 8    agreement.



                 9             Yes, the settlement agreement itself is



                10    not dated.  I've stated that.  I'm certain I have



                11    e-mails that it was dated for that time.  And the



                12    two documents by the way they're written are



                13    clearly executed together.



                14             The purpose of the settlement agreement



                15    is to list out the payments to resolve the



                16    lawsuit that was at issue on the promissory note,



                17    resolve what payment was owed to Cornerstone and



                18    to say, Look.  If that payment isn't made, we



                19    need to go ahead and have security for that



                20    payment.  And that form of security that was



                21    agreed upon by the parties was the confession of



                22    judgment.



                23             So let's even say somehow that this



                24    Court says that the confession of judgment is not



                25    valid.  Well, then we just go back to the
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                 1    settlement agreement.  The settlement agreement



                 2    was breached.  It's in default and requires a



                 3    confession of judgment to be entered.  So we



                 4    don't even go back to the merits at that point.



                 5    It's still a settlement agreement that's in



                 6    default and has a requirement that a judgment be



                 7    entered for $100,000.



                 8             The confession of judgment simply skips



                 9    a step of having to file a motion with the court



                10    to enforce, and it's allowed by statute to skip



                11    that step.  And it is certainly normal in my



                12    process as an attorney who regularly handles



                13    matters for creditors, and certainly it's normal



                14    in the creditor's bar, Your Honor.



                15             That settlement agreement was signed by



                16    both attorneys even under Rule 43(k) to confirm



                17    its enforceability and its validity.  I'm



                18    forgetting the name of the case that started --



                19    you know, I remember when it came out.  I was



                20    like, okay.  I need to add that signature line to



                21    all of my settlement agreements so that I don't



                22    have a problem enforcing a settlement agreement.



                23             So when Mr. Burch has agreed that he --



                24    has acknowledged that he signed the agreement,



                25    all the things that he brings up are essentially

�

                                                                      74







                 1    just red herrings, Your Honor.  The document has



                 2    been signed.  The settlement agreement has been



                 3    signed.  He was represented by counsel.  And



                 4    Mr. Closser and Mrs. Hansbarger confirm that he



                 5    signed it.



                 6             And also there's the case of Regions



                 7    Bank v. Schmauch, which is 354 S.C. 648 that has



                 8    the important quote of, "a person who signs a



                 9    contract or other written document cannot avoid



                10    the effect of the document by claiming that he



                11    did not read it.  The person signing the document



                12    is responsible for reading the document and



                13    making sure of its contents."



                14             That's true to the settlement agreement.



                15    That's true to the confession of judgment, Your



                16    Honor.



                17             As to the arguments under 14-17-260(d),



                18    in terms of the filing of this judgment and the



                19    way it was filed, first of all, that's a



                20    ministerial act by the clerk.  There's a lot of



                21    case law on ministerial acts under the entry of



                22    default that, hey, just because the clerk didn't



                23    take that act doesn't render whatever was



                24    supposed to happen along with that void.



                25             Here, that is a ministerial act that
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                 1    nowadays what we do is we have an e-filing



                 2    system.  That code section is written from back



                 3    when everything was filed by paper and the clerk



                 4    had to sign off on it to put it in.



                 5             The clerk signs off on it now by just



                 6    accepting the filing.  If there was something



                 7    wrong with it where they wouldn't accept it,



                 8    like, let's say witness signatures were required



                 9    and those witness signatures were blank.  The



                10    clerk's office could then reject that filing and



                11    not allow the judgment to be filed.



                12             Here, the clerk's office by accepting it



                13    has taken the steps required by this code



                14    section?



                15             In terms of the premature writ, that's



                16    post judgment.  It doesn't involve anything



                17    related to the actual entry of the judgment



                18    itself.  The writ was issued early, but what that



                19    would do is if there was somehow execution in



                20    that ten-day period, that would've been void.



                21    Here the writ was returned nulla bona.  That's



                22    why we're in front of you.  There was no sheriff



                23    taking property.  There was nothing done under



                24    the writ of execution, so there's nothing that



                25    voids the judgment based on a writ of execution
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                 1    being entered early.  It would just potentially



                 2    make it so that that writ was not enforceable for



                 3    that ten-day period.



                 4             The Sheriff's office certainly didn't



                 5    even do anything until after that ten-day period



                 6    expired.  The writ and the nulla bona came at a



                 7    later time.



                 8             I think there was an argument about --



                 9    in the written motion about a nonexistent



                10    settlement agreement.  I think that has been



                11    clearly refuted here today.  And the Court



                12    appeared to reject anything related to the lender



                13    issues and the consumer stuff as things that were



                14    dealing with the underlying matters opposed to



                15    the confession of judgment.



                16             Also, the motion tries to act as if this



                17    is just potentially the first of -- that he's



                18    reserving the rights to file other Rule 60



                19    motions under other subsets that he specifically



                20    states.  "Defendant expressly reserves and does



                21    not waive the right to pursue relief under



                22    Rule 60(b) (1), (2), and (3) in a separate



                23    independent action."



                24             It's time for these games to end, Your



                25    Honor.  He is here.  I appreciate the Court has
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                 1    given him his right and his ability to take a



                 2    motion under Rule 60 and see if there's -- and to



                 3    make his arguments for this court, for the court



                 4    to make its ruling.



                 5             But for us to have to come back for



                 6    multiple Rule 60 motions would be improper, and



                 7    Mr. Burch needs to be ordered, one, that the



                 8    motion be denied; two, that that handles the Rule



                 9    60 issue and the Rule 60 issue is done; and



                10    three, back to the judgment itself, that we have



                11    an order that is months and months old for



                12    production of documents that has never occurred.



                13             He filed an improper appeal.  That



                14    appeal was dismissed.  Attorney's fees were



                15    awarded out of that appeal.  We're now back in



                16    front of you on this Rule 60 motion.



                17             My client has been waiting a year and a



                18    half to be able to just get documents from this



                19    man -- not to execute on that here in Dorchester



                20    -- to get documents to show if there are assets



                21    available.  That has been withheld.  When someone



                22    has a judgment, creditor is not carrying out the



                23    justice that is required when someone has a



                24    judgment against them.



                25             So, Your Honor, for the reasons stated,
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                 1    again, the Rule 60 motion should be denied.  The



                 2    confession of judgment meets the requirements of



                 3    the statutes.  The statutes and arguments raised



                 4    by Mr. Burch do not raise to a level where that



                 5    judgment should be void.



                 6             JUDGE CHELLIS:  Any reply to that,



                 7    Mr. Burch?



                 8             MR. BURCH:  Your Honor, I would just



                 9    like for us to not to -- would like for the law



                10    to prevail.  This is why the statutes, the



                11    federal and state Rules of Civil Procedure was



                12    formed to protect against defects, to protect



                13    citizens of the United States from being gouged,



                14    from being abused and used.



                15             Your Honor, I just can't imagine, you



                16    know, not having the Constitution to protect me



                17    with all of these breaches.  I mean, there are



                18    just a number of breaches, Your Honor.  It's



                19    clear.  It's the law.  It was stated.  It's law.



                20    It's put there to protect me, protect people who



                21    can't afford a lawyer.



                22             I'm just pleading to the Court that your



                23    ruling be based on law and not hearsay or fancy



                24    words.  But this 60(b) motion was -- I brought



                25    before you today to examine my rights based on
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                 1    the law.  Thank you, Your Honor.



                 2             JUDGE CHELLIS:  Thank you very much.



                 3    I'm going to ask the court reporter to transcribe



                 4    this hearing.  The cost of the transcript should



                 5    fall on Mr. Burch since it's his motion.



                 6             JUDGE CHELLIS:  How soon can you get



                 7    that to me?



                 8             COURT REPORTER:  Can I get at least ten



                 9    days?



                10             JUDGE CHELLIS:  Oh, yeah.  I mean, just



                11    within 30 days.



                12             COURT REPORTER:  Within 30.  Is that



                13    okay?



                14             JUDGE CHELLIS:  Sure.  That's fine.



                15             COURT REPORTER:  Okay.



                16             JUDGE CHELLIS:  So I'm going to have the



                17    transcript before me.  I want to particularly



                18    examine some of the issues you raised on the



                19    subject matter jurisdiction.  I am concerned



                20    about the execution issuing prior to the ten-day



                21    stay.  In other words, the stay was not



                22    recognized.  And my question is whether or not



                23    that affects the issuance of the petition for



                24    supplemental proceedings, whether that defect --



                25    it's kind of a -- it's akin, but not like.  It's
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                 1    similar to a question of whether that failure of



                 2    the execution to be properly issued would affect



                 3    the legitimacy of the petition for the rule to



                 4    show cause, which is why we are here to begin



                 5    with.



                 6             Do you have an answer to that?



                 7             MR. HERSHON:  Well, first of all,



                 8    remember, we're here on a separate order of



                 9    reference to you to deal with the Rule 60 motion



                10    --



                11             JUDGE CHELLIS:  I understand.



                12             MR. HERSHON: -- so I think that can be



                13    decided on the merits regardless of your question



                14    there because that's really dealing with the



                15    judgment itself as opposed to everything else.



                16             My position on that, Your Honor, would



                17    be that stay -- there should be no execution



                18    within that ten-day period.  That is correct



                19    about that.  While the writ was issued, no



                20    execution occurred during that time.  So,



                21    therefore, there was no effect on Mr. Burch by



                22    that occurring.



                23             JUDGE CHELLIS:  But on the other hand,



                24    the execution nulla bona has to be returned nulla



                25    bona before you can request --
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                 1             MR. HERSHON:  And that was well after



                 2    the ten-day period.



                 3             JUDGE CHELLIS:  Well, I understand that,



                 4    but it was being acted on under a writ that was



                 5    in violation of the stay.  So procedurally, as a



                 6    procedural matter was the petition granted under



                 7    the failure to have found property pursuant to



                 8    the writ of execution that was issued.  So I



                 9    understand it may be a form of a substance issue



                10    because substantially the writ was returned nulla



                11    bona well after the ten-day period.



                12             You've raised the issue that it doesn't



                13    affect the filing of the judgment itself.  It



                14    would just affect the execution of the writ.  I'm



                15    not sure whether or not it affects the -- I mean,



                16    does the Sheriff have the right to issue a nulla



                17    bona returned on a defective writ of execution?



                18             MR. HERSHON:  The writ itself is not



                19    defective if issued early.  The writ --



                20             JUDGE CHELLIS:  It was issued in



                21    violation of the ten-day stay, correct?



                22             MR. HERSHON:  Yes.



                23             JUDGE CHELLIS:  Right.  My question is,



                24    if the writ is procedurally incorrect, I mean, it



                25    violates the procedure, his right to a ten-day
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                 1    stay.  The subsequent issuance of a returned



                 2    nulla bona on a wrongfully issued writ, does that



                 3    mean that the nulla bona is wrongfully issued?



                 4    And if it is wrongfully issued, are you entitled



                 5    to petition the Court for the supplemental



                 6    proceedings which brought us here to begin with?



                 7             MR. HERSHON:  And my answer to that,



                 8    Your Honor, is no because the sheriff looked at



                 9    it, did his job, had a nulla bona.  The nulla



                10    bona was required to come here for supplemental



                11    proceedings.  Regardless of when that writ



                12    issued, a nulla bona was going to be returned.



                13    The sheriff was not going to make the decision on



                14    his own to execute on that sense.



                15             JUDGE CHELLIS:  And your argument is



                16    essentially this:  There's no injury, therefore,



                17    there's no wrong.



                18             MR. HERSHON:  Correct.



                19             JUDGE CHELLIS:  That's a pretty good



                20    reliable general rule.  If there's no injury,



                21    there's no wrong.



                22             MR. HERSHON:  Without any harm, there's



                23    no injury.



                24             JUDGE CHELLIS:  Right.  There's no harm.



                25             MR. HERSHON:  And it certainly, again,
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                 1    doesn't affect the underlying judgment.  To me,



                 2    what that would be if the sheriff's office went



                 3    to his house on day eight and went and took



                 4    something out of his house, he could be in front



                 5    of the Court stomping and going, Judge, that's



                 6    wrong.  That's mine.  Give it back to me.  And he



                 7    would be 100 percent right.  But that didn't



                 8    happen.



                 9             JUDGE CHELLIS:  Right.  Because he would



                10    have the right to file a motion for



                11    reconsideration of the judgment, for instance.



                12             MR. HERSHON:  Right.



                13             JUDGE CHELLIS:  Yeah.  So it may be



                14    questionable whether or not in a confession of



                15    judgment whether or not a ten-day statute or



                16    ten-day stay is even applicable on a confession.



                17             MR. HERSHON:  That's a good point, Your



                18    Honor, too because it's not -- it's not the



                19    situation of a judgment being entered.  Like



                20    let's say at the end of a trial or a summary



                21    judgment where, okay, there's some time that



                22    needs to occur to determine appeals, bonds,



                23    things of that nature.  Here it's a confession of



                24    judgment that --



                25             JUDGE CHELLIS:  Waives all of that.
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                 1             MR. HERSHON:  I think your thought



                 2    process there is correct, Your Honor.



                 3             JUDGE CHELLIS:  Well, I was thinking of



                 4    that too.



                 5             MR. HERSHON:  That's an excellent point.



                 6             JUDGE CHELLIS:  I'm just letting you



                 7    know how I'm sort of trying to evaluate it.



                 8    Again, I want to look at this -- does that deny



                 9    me a subject matter jurisdiction in the



                10    underlying supplemental proceedings?  I don't



                11    think it will, but, then again, it may and I want



                12    to research that and see if I understand it



                13    correctly.



                14             All right.  Thank you very much.



                15    Anything else?



                16             MR. HERSHON:  So we will wait on you to



                17    review the transcript and inform us of what you



                18    would like to do next?



                19             JUDE CHELLIS:  I will make a decision



                20    after I review this transcript.



                21             MR. HERSHON:  Thank you, Your Honor.



                22             MR. BURCH:  Your Honor, I do have a



                23    couple of questions on -- just for clarity.  So



                24    in that ten-day stay, I have some rights in there



                25    that I could have probably prepared to defend
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                 1    myself; is that correct?



                 2             JUDGE CHELLIS:  No, not really.  Here's



                 3    what I think the substance of the writ being



                 4    delayed for ten days is.  Let's say you have a



                 5    jury trial and an order is entered that you're



                 6    subject to a debt of X number of dollars.  It



                 7    prevents the Court from saying, Sheriff.  Go out



                 8    and grab his three cows that he relies on to



                 9    produce milk to produce his income.  I mean, it



                10    prevents you from doing that and gives you an



                11    opportunity to petition the Court for



                12    reconsideration of the judgment, which is --



                13    there are different motions that can be filed



                14    after a judgment is entered, but they have to be



                15    filed within ten days.



                16             And all that stay is doing is giving you



                17    that ten-day period to file your motions.



                18             But in a confession of judgment issue,



                19    it's a totally different situation because you've



                20    confessed based on your own acknowledgment of the



                21    differences that you've had, and you've settled



                22    those differences, and therefore, you come up



                23    with a confession of the judgment.



                24             So it's not the same thing in practice



                25    as it is with a -- a confession of judgment is
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                 1    considerably different than when a jury and the



                 2    court issues a judgment pursuant to a jury



                 3    verdict.  It's just a big difference.  A big, big



                 4    difference.



                 5             So anyhow, the long and the short of it



                 6    is if you suffered no harm as a result of that



                 7    writ of execution being issued because they



                 8    didn't pull any of your property or take anything



                 9    from you by way of the execution -- The sheriff



                10    was unable to find anything three weeks later to



                11    satisfy the judgment with.  You've never been



                12    harmed by the writ of execution.



                13             Therefore, because there's no harm,



                14    there's no injury.  You haven't been injured.



                15    And you haven't been denied any rights because



                16    there is no injury.  Nothing was taken from you.



                17    So there's been no injury.  Therefore, the writ



                18    of execution being defective probably doesn't



                19    make any -- probably it doesn't affect how we've



                20    gotten to where we've gotten in the proceedings



                21    up until today.



                22             MR. BURCH:  No.



                23             JUDGE CHELLIS:  But I want to study it.



                24    I'm going to look at it.  I want to look at the



                25    testimony.  I want to think about it and I'll
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                 1    issue a ruling.



                 2             MR. BURCH:  And also the ruling under



                 3    oath and all of that?  You're going to check on



                 4    all of that?



                 5             JUDGE CHELLIS:  Yeah.  It's my job.



                 6             MR. BURCH:  Thank you, sir.



                 7             JUDGE CHELLIS:  Okay.  Thank you very



                 8    much.



                 9             (Hearing concluded at 11:24 A.M.)
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