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 1          JUDGE CHELLIS:  This is Cornerstone


 2 Ventures International, LLC, versus Alvin Burch.


 3 We're here on a motion to set aside a confession


 4 of judgment.


 5          Is there anything I need to know before


 6 we get the hearing started by either party?


 7          MR. HERSHON:  I don't believe so, Your


 8 Honor.


 9          JUDGE CHELLIS:  Okay.  All right.


10 Mr. Burch, I'll hear from you.


11          MR. BURCH:  Yes.  Good morning, Your


12 Honor.


13          JUDGE CHELLIS:  Good morning.


14          MR. BURCH:  If it would please the


15 Court, I would like to start off with a brief


16 opening statement.


17          JUDGE CHELLIS:  Sure.


18          MR. BURCH:  Your Honor, this began with


19 a 30-day race to keep my family's home.  In 2021,


20 I stood before the Charleston County


21 Master-in-Equity pleading with the Court to not


22 sell my family's home in open market in the


23 process of my father's estate being probated.


24 The Court allowed my family 30 days to raise


25 $385,000 to purchase the house under the estate.
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 1 No one in my family was able financially to


 2 contribute.


 3          It was then that I sought help with


 4 securing a loan for $385,000 to buy the house and


 5 pay the other heirs their equitable shares in the


 6 value of the home.


 7          Within a 30-day period, I met an


 8 investor, Chris Ogunrinde, who agreed to help me


 9 qualify for a loan in that amount.  He had the


10 necessary asset portfolio, and I had the credit


11 score and the rehab funds to qualify for a debt


12 service coverage ratio loan.


13          We agreed to form a partnership LLC, 65


14 Carolina, LLC, and pursue the loan.  My


15 responsibility was to front the $75,000 rehab


16 budget and a $15,000 closing cost for the loan.


17 These two outlays depleted my financial


18 resources.  But I was making a sacrifice to


19 preserve what I saw then as my family legacy.


20          In the course of rehabbing the house,


21 the LLC encountered a number of financial


22 setbacks.


23          JUDGE CHELLIS:  Excuse me, Mr. Burch.


24 This is all interesting, but I would rather get


25 to the point of your motion than this background
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 1 history.  Let's address the motion rather than


 2 this history.  I don't want the history to affect


 3 my decision on what your motion is all about.


 4          MR. BURCH:  Okay.  Very good, Your


 5 Honor.


 6          JUDGE CHELLIS:  So if you would just


 7 address your motion, then I will be glad to hear


 8 you on that, and then I'll let Mr. Hershon be


 9 heard.


10          MR. BURCH:  Very good.


11          JUDGE CHELLIS:  Thank you.


12          MR. BURCH:  Your Honor, I'm here today


13 to present facts about the voidness of the


14 judgment to be addressed in today's hearing.  I


15 intend to demonstrate with facts that the


16 confession of judgment I signed is void according


17 to South Carolina Rules of Civil Procedure


18 60(b)(4).


19          On the merits of my argument today, the


20 judgment is void on the basis of statutory and


21 civil procedure breaches despite any attempts to


22 frame a signed confession of judgment as an


23 automatic waiver of one's right to due process


24 and right for non-prejudiced adjudication.


25          I will address the promissory note and
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 1 the signing and filing of the confession of


 2 judgment, the writ of execution, and the filing


 3 and docketing of the judgment.


 4          Your Honor, I would like to give a brief


 5 summary of the note.


 6          JUDGE CHELLIS:  Excuse me, again.


 7 Mr. Burch, I don't think the note has anything to


 8 do with your challenging the confession of


 9 judgment.


10          MR. BURCH:  Okay, Your Honor.


11          JUDGE CHELLIS:  Let's address what you


12 have stated in your motion.  And if we get to --


13 if that becomes relevant, we will address it


14 then, but right now I'm really interested in the


15 points that you raised in your grounds for the


16 relief that you're requesting.


17          MR. BURCH:  Okay, Your Honor.  Your


18 Honor, can I talk to my wife?


19          JUDGE CHELLIS:  Absolutely.  Yeah, we


20 gave you the accommodation of being able to speak


21 with your wife.


22          MR. BURCH:  Thank you, sir.  Your Honor,


23 in my 60(b) motion I have four points --


24          JUDGE CHELLIS:  Yes, sir.


25          MR. BURCH: -- to discuss.
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 1          JUDGE CHELLIS:  Right.


 2          MR. BURCH:  So eliminating the note


 3 would be eliminating one of my points.  This is


 4 one of the points that I have to discuss.  I have


 5 four points.


 6          JUDGE CHELLIS:  All right.  Well, I'm


 7 going to give you a little leeway here, but


 8 please don't get off the points that you raised,


 9 but I will give you a little bit of leeway here


10 to see if I can tie it together in my mind what


11 you are bringing up.


12          I do understand from your motion that


13 there was a -- the confession of judgment states


14 that there was a failure to complete or failure


15 to abide by a settlement agreement.  Is that --


16          MR. BURCH:  And this is part of the


17 note.  This is not all --


18          JUDGE CHELLIS:  I mean, the settlement


19 agreement must've related to the note which


20 created the debt between you and whoever the


21 lender was.  Is that why you think the note is


22 important?


23          MR. BURCH:  I know it is.  That's why I


24 would like to bring those four points.


25          JUDGE CHELLIS:  That's really getting to
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 1 the merits in your underlying claim, if there is


 2 one.  I really think --


 3          MR. BURCH:  Can you hear the case, Your


 4 Honor, and you be the judge and just hear the


 5 case because these four points are crucial in


 6 me --


 7          JUDGE CHELLIS:  Well, I'm going to give


 8 you -- as I said, I'll give you a little bit of


 9 leeway here, but don't get far into the details


10 --


11          MR. BURCH:  I won't.


12          JUDGE CHELLIS: -- because it's not


13 important.


14          MR. BURCH:  I want just a short period.


15 Just short.  Very short.


16          JUDGE CHELLIS:  All right.  Well, go


17 ahead.


18          MR. BURCH:  The note set principal at


19 $65,000; maturity, October 1st, 2022; interest of


20 $10,000 and effective 30.77 percent APR.


21          JUDGE CHELLIS:  Well, let me stop you


22 right there because who is the note between?


23          MR. BURCH:  The note is between me and


24 the defendant.  I mean, the plaintiff.


25          JUDGE CHELLIS:  And the plaintiff is
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 1 this Cornerstone, LLC -- Ventures, LLC?


 2          MR. BURCH:  That is correct.


 3          JUDGE CHELLIS:  Weren't you part of that


 4 company?


 5          MR. BURCH:  No.


 6          JUDGE CHELLIS:  Okay.  I thought you


 7 were.


 8          MR. BURCH:  No.


 9          JUDGE CHELLIS:  All right.  Go ahead.


10          MR. BURCH:  The April 2022 note sets


11 principal at $65,000 maturity, maturing on


12 October the 1st, 2022, interest set at $10,000


13 and effective 30.77 percent APR.


14          Upon the default, borrower must pay $100


15 per day for 30 days to a maximum of $3,000 and


16 then surrender 10 percent of his equity and


17 investment property.


18          Because this transaction exceeds the


19 $25,000 cap and is not secured by the borrower's


20 real property interest, it falls outside the


21 South Carolina consumer protection codes.


22          JUDGE CHELLIS:  Look, look.  Don't go


23 down that road.  Tell me why the confession of


24 judgment is not valid.


25          MR. BURCH:  Your Honor, can I speak to
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 1 my wife for a second?


 2          JUDGE CHELLIS:  Sure.


 3          MR. BURCH:  And, again, Your Honor, I'm


 4 building my case under --


 5          JUDGE CHELLIS:  All right.


 6          MR. BURCH: -- the validity of the note.


 7 The note was --


 8          JUDGE CHELLIS:  And it's irrelevant.  It


 9 is absolutely irrelevant to the confession of


10 judgment being invalid --


11          MR. BURCH:  Very good.


12          JUDGE CHELLIS: -- period.  Tell me why


13 the confession -- you had some pretty good


14 arguments in your motion.  I don't know why you


15 don't just go down those arguments.


16          MR. BURCH:  I will, Your Honor.  Thank


17 you, sir.


18          JUDGE CHELLIS:  And if you want to just


19 rely on the written motion, I'm satisfied with


20 that.


21          MR. BURCH:  I would like to continue.


22          JUDGE CHELLIS:  If it's anything you can


23 add to the written motion would be helpful --


24          MR. BURCH:  Okay, Your Honor.


25          JUDGE CHELLIS: -- but anything beyond
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 1 that is not really helpful to me.


 2          MR. BURCH:  Very good.  Thank you, sir.


 3 The confession of judgment signing and oath.  A


 4 valid confession of judgment in the state of


 5 South Carolina must meet certain prerequisites.


 6 Several prerequisites were not met in the


 7 execution of this judgment.


 8          JUDGE CHELLIS:  Okay.  What were they?


 9          MR. BURCH:  As a result, the clerk was


10 stripped of subject matter jurisdiction.


11          First, the confession filed did not


12 contain a debtor's oath, as no oath was


13 administered to me.


14          Second, the confession bears a


15 fabricated attestation in that one of the


16 witnesses signed without having actually


17 witnessed my signing.


18          Third, there's no notary seal on the


19 judgment.


20          Two subscribing witnesses prove only


21 that I signed it.  They cannot substitute for the


22 sworn verification 15-35-360 demands.


23          The filing and the docketing of the


24 confession.  The confession of judgment should


25 have been accompanied by the affidavit referred
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 1 in the confession of judgment and also


 2 statutorily required.  No such affidavit


 3 accompanies the confession of judgment.  Neither


 4 does the settlement agreement referenced in the


 5 document because South Carolina code 15-35-360


 6 makes a sworn verification and condition


 7 precedent to entry.


 8          JUDGE CHELLIS:  Precedent, maybe.


 9          MR. BURCH:  Thank you, Your Honor.


10          The clerk had no subject matter


11 jurisdiction to treat the paper as a judgment.  A


12 judgment entered without statutory authority is


13 void ab initio and must be vacated under


14 Rule 60(b)(4).


15          Furthermore, the clerk never signed


16 officially an entry but entered a certification


17 transcript 24 days after the judgment was filed.


18          Furthermore, Section 15-35-370 requires


19 that the confession of judgment has the statement


20 and affidavit with the judgment, endorsed, shall


21 thereupon become the judgment rule.


22          Because no sworn affidavit jurat


23 accompanied the statement, the statutory


24 blueprint was never completed, and no lawful


25 judgment rule was created.







Hearing 14


Clark Bolen, Inc.


 1          Absent that affidavit, the clerk


 2 attempted to docket the confession of judgment on


 3 October 26th, 2023; exceeded the clerk's power


 4 and produced a nullity rather than a valid


 5 judgment.


 6          Writ of execution.  Rule 62(a) of the


 7 South Carolina Rules of Civil Procedure provide


 8 that, Unless otherwise ordered by the Court, no


 9 execution shall issue upon a judgment nor shall


10 proceedings be taken for its enforcement until


11 the expiration of ten days after entry.


12          I was not afforded this provision.  My


13 due process rights were violated.


14          In fact, the writ of execution was


15 issued on October the 5th prior to the ten-day


16 stay expiration and only three days after the


17 judgment was filed.


18          Your Honor, I would like to call my


19 witnesses.  And the first witness, Your Honor --


20 I'd love to be able to call Attorney Hansbarger.


21 How do you pronounce it?


22          MS. HANSBARGER:  Hansbarger.


23          MR. BURCH:  Hansbarger.  Very good.


24               EMILY HANSBARGER,


25 having been first duly sworn, was examined and
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 1 testified as follows:


 2          JUDGE CHELLIS:  Have a seat.  Answer any


 3 questions Mr. Burch may have.


 4                 DIRECT EXAMINATION


 5 BY MR. BURCH:


 6      Q.  Thank you for coming today, Attorney


 7 Hansbarger.


 8      A.  My pleasure.


 9      Q.  How long have you worked with Attorney


10 Closser?


11      A.  I began working on February 1st of 2022.


12      Q.  Okay.  And are you presently employed


13 there?


14      A.  No, sir.


15      Q.  Okay.  Can you state where you are


16 employed now?


17      A.  Brownlee, Whitlow, & Praet.


18      Q.  And you have been there since?


19      A.  April 23rd of 2025.


20      Q.  Okay.  Attorney Hansbarger, have you


21 ever met me prior to today?


22      A.  Based upon my witnessing of your


23 signature, I believe so, but I do not recall.


24      Q.  Do you remember standing watching me


25 sign the confession of judgment?
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 1      A.  Again, based on my signature witnessing


 2 your signature on the confession of judgment, I


 3 believe I was present, but I do not recall.


 4      Q.  Can you recall where this took place?


 5      A.  I don't know for certain, but I believe


 6 it was most likely in our firm.  That is the only


 7 time I'm there to witness signatures.


 8      Q.  In your office, in Attorney Closser's


 9 office?  Where would you say?


10      A.  Typically, when we have people sign a


11 confession of judgment, it has been in our lobby


12 of the firm, but it's not all the time so I'm


13 unaware.  I don't recall.


14          MR. BURCH:  I have no other questions.


15          MR. HERSHON:  Your Honor, may I


16 cross-examine the witness?


17          JUDGE CHELLIS:  Pardon me?


18          MR. HERSHON:  May I question the


19 witness?


20          JUDGE CHELLIS:  Yes.


21          (Exhibit No. 1 was marked for


22 identification.)


23          MR. HERSHON:  May I approach the


24 witness, Your Honor?


25          JUDGE CHELLIS:  Certainly.
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 1                  CROSS-EXAMINATION


 2 BY MR. HERSHON:


 3      Q.  Ms. Hansbarger, I'm handing you


 4 Exhibit 1.  Have you seen that document before?


 5      A.  Yes.


 6      Q.  Can you tell me what it is?


 7      A.  It's the confession of judgment executed


 8 by the defendant.


 9      Q.  And on page 2, is one of those


10 signatures under Witnesses yours?


11      A.  Yes, it's the second one under the


12 Witnesses, the last one.


13      Q.  And you're certain that's your


14 signature?


15      A.  Yes.


16      Q.  Okay.  We've worked, obviously, with


17 each other on a couple cases; is that right?


18      A.  Yes.


19      Q.  Did we work opposite of each other on


20 this case?


21      A.  No.


22      Q.  Did you spend any billable time on this


23 case?


24      A.  Not to my knowledge, no.


25      Q.  Okay.  Do you have any doubt that when
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 1 you signed as a witness you'd be present for the


 2 witness's signature?


 3      A.  I have no doubt that I wasn't present.


 4 Our procedure is when we need a witness is that


 5 we have that person attend and witness the actual


 6 signature of the person signing.


 7      Q.  And do you have any reason to believe


 8 that that procedure was not followed here?


 9      A.  No.


10      Q.  And while you said earlier that you


11 couldn't recall a few things, you know, questions


12 that Mr. Burch said to you about specifics of the


13 day, as an attorney, you're dealing with lots of


14 different matters every day; is that fair?


15      A.  Yes.


16      Q.  Okay.  And, in your belief, is it


17 reasonable that witnessing a certain signature in


18 July of 2023 may not be something that you recall


19 directly?


20      A.  That is correct.  Typically, when


21 somebody just needs a signature, it's very quick.


22 We witness, and then we go back to doing whatever


23 work we have for that day.


24      Q.  Okay.  Thank you.  No further questions.


25          JUDGE CHELLIS:  Any redirect?
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 1          MR. BURCH:  No, Your Honor.


 2          JUDGE CHELLIS:  Ms. Hansbarger, have you


 3 ever executed a document in which you did not see


 4 the signator witness the execution of the


 5 document -- sign the execution?


 6          Have you ever, ever, ever signed a


 7 document where you did not witness the signature


 8 of the person executing the document?


 9          MS. HANSBARGER:  No, Your Honor.


10          JUDGE CHELLIS:  Okay.  Thank you.


11          MS. HANSBARGER:  Thank you.


12          JUDGE CHELLIS:  That's all I have.


13          MR. BURCH:  Okay.  I would like to call


14 my second witness, Your Honor, Attorney Closser.


15          JUDGE CHELLIS:  Mr. Closser, how are you


16 this morning?


17          MR. CLOSSER:  I am well, Judge.  How are


18 you?


19          JUDGE CHELLIS:  I'm well.  Put your left


20 hand on the bible and raise your right hand.


21               ZACHARY J. CLOSSER,


22 having been first duly sworn, was examined and


23 testified as follows:


24          JUDGE CHELLIS:  Mr. Burch.


25
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 1                 DIRECT EXAMINATION


 2 BY MR. BURCH:


 3      Q.  Good morning, Attorney Closser.


 4      A.  Good morning, Mr. Burch.


 5      Q.  Thank you for coming.


 6      A.  Sure.


 7      Q.  I sent you an e-mail on May the 16th


 8 requesting that you prepare an affidavit for me.


 9      A.  Correct.


10      Q.  And you told me that you were reluctant


11 to do that for me.  However, would you mind


12 reading -- you responded to that e-mail on


13 May 17th.  Would you mind reading your e-mail


14 back to me?


15      A.  Should I recall --


16      Q.  Would you need me to read mine first?


17      A.  I recall the exchange.


18      Q.  Okay.  Would you mind reading it to the


19 Court?


20      A.  That's fine.  Whatever you want.  Thank


21 you.


22          Mr. Burch, I cannot provide the


23 affidavit as requested.  I remember you coming


24 into my office and signing the confession of


25 judgment in my reception area.  I do not recall
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 1 who all was present, but it was signed and


 2 witnessed by Emily Hansbarger, an attorney in my


 3 office, and myself so I believe that to be true.


 4          You are correct that I did not


 5 administer an oath when you signed.  But if


 6 asked, I will testify that you signed it


 7 knowingly and freely of your own volition as a


 8 part of the settlement agreement entered into by


 9 the parties.


10          What time is the hearing on the 3rd?


11 Zach.


12      Q.  Okay.  In reference to that e-mail --


13 let me see if I have my copy.  One second.


14          MR. BURCH:  I'm sorry, Your Honor.  I


15 have it right here.


16          JUDGE CHELLIS:  Are you going to enter


17 this into the record?  I don't recall this being


18 part of -- is it an exhibit to your motion?


19          MR. BURCH:  Yes, sir.  I have it.


20      Q.  Mr. Closser, you mentioned that --


21          JUDGE CHELLIS:  Hold on a second.  Just


22 hold on.  Do you want this entered into the


23 record?


24          MR. BURCH:  Yes, sir.


25          JUDGE CHELLIS:  All right.  Let's mark
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 1 that as Defendant's Exhibit 1.


 2          (Defendant's Exhibit No. 1 was marked


 3 for identification.)


 4          MR. BURCH:  Question.


 5          COURT REPORTER:  One second.


 6          JUDGE CHELLIS:  Hold on.  Let me see


 7 that again.  Before you start, let me read this


 8 again.  Okay.  Go ahead.


 9          MR. BURCH:  Yes.  Thank you, Your Honor.


10 BY MR. BURCH:


11      Q.  Mr. Closser, how many times have you met


12 me?  Do you remember?  How many times would you


13 say you've met me?


14      A.  A handful.  No more than three probably.


15 I don't specifically remember.


16      Q.  You don't?  First of all, do you


17 remember me being your client?


18      A.  Yes.  Yes, yes, of course.


19      Q.  And my testimony is that I've only met


20 you one time in your office.


21      A.  Okay.


22      Q.  And that was in your lobby.


23      A.  That could be true.


24      Q.  You and I spoke several times over the


25 phone, but we never met in person.  As a matter
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 1 fact, I don't even know you when you came up the


 2 steps.  I didn't know you were Attorney Zach


 3 Closser.


 4          Is it customary that when your clients


 5 come into the office, you sign documents in your


 6 lobby or in your office?  Where do you normally


 7 -- a client for the first time, where do you


 8 normally --


 9      A.  It depends.  The reception area can be


10 customary or a conference room.


11      Q.  Okay.  And the day that we signed the


12 confession of judgment, do you recall bringing


13 that form to me in the lobby, us standing in the


14 lobby?


15      A.  I do not recall that.


16      Q.  You don't recall that.  Okay.  Do you


17 recall watching me sign the document?


18      A.  Not specifically, no.


19      Q.  Okay.  Do you recall administering an


20 oath?


21      A.  I do not.


22      Q.  Do you recall having a notary to --


23      A.  There is no notary.


24      Q.  When you say there --


25      A.  The signature was not notarized.
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 1      Q.  Right.  So you are testifying that the


 2 confession of judgment was not notarized?


 3      A.  That is correct.


 4      Q.  Okay.  And you are testifying that there


 5 was no oath administered?


 6          JUDGE CHELLIS:  Mr. Burch, you can ask


 7 him a direct question, but you can't lead him.


 8          MR. BURCH:  Okay.  Thank you, Your


 9 Honor.


10          JUDGE CHELLIS:  So the question would


11 be, Is there a notary?


12          MR. BURCH:  Okay.


13          JUDGE CHELLIS:  That would be a proper


14 question.  But you can't say, You're testifying


15 that this is happening.  Just ask him the


16 question.


17          MR. BURCH:  Yes, sir.


18 BY MR. BURCH:


19      Q.  Mr. Closser, you also mentioned in your


20 e-mail that you could testify that I signed the


21 document freely and on my own volition as part of


22 the settlement agreement.  So you testified --


23          JUDGE CHELLIS:  Whoa, whoa, whoa, whoa.


24 That's not what he says in the letter.  It says,


25 "If asked, I will testify."
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 1          MR. BURCH:  Okay.  I'm asking him, Your


 2 Honor.


 3 BY MR. BURCH:


 4      Q.  Can you testify that I signed the


 5 confession of judgment on my own validity,


 6 freely?


 7      A.  Yes.


 8      Q.  And how would you come to that


 9 consensus?


10      A.  Based on our conversations and the fact


11 that you came in and executed the document as


12 part of the settlement terms.


13      Q.  Based on -- okay.  When you mention the


14 settlement terms, are you talking about the


15 settlement terms of my business partner and


16 myself, Chris Ogunrinde, or are you talking about


17 a settlement agreement between me and the


18 plaintiff?


19      A.  Ask that again.


20      Q.  When you mentioned that you --


21          JUDGE CHELLIS:  What settlement


22 agreement are you talking about?


23      Q.  What settlement agreement are you


24 talking about?


25      A.  The underlying matter that gave rise to
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 1 the confession of judgment.


 2      Q.  Okay.  Now, the reason I'm confused is


 3 because there's one settlement agreement that I'm


 4 aware of.  That's between Chris Ogunrinde as far


 5 us breaking up the proceeds.  That was a


 6 settlement agreement that you handled.  There's


 7 no other copy of a settlement agreement --


 8          JUDGE CHELLIS:  Mr. -- hold on a second,


 9 Mr. Burch.  You're conflating or confusing


10 testimony questioning him and your own testimony.


11          MR. BURCH:  Okay.


12          JUDGE CHELLIS:  Now you can ask him a


13 question, but I'm not going to let you testify --


14          MR. BURCH:  Yes, sir.


15          JUDGE CHELLIS: -- in the course of your


16 question.


17          MR. BURCH:  I understand.


18          JUDGE CHELLIS:  I will let you come back


19 in here -- after you've questioned your


20 witnesses, you can come in and you can be your


21 witness.


22          MR. BURCH:  Yes, sir.


23          JUDGE CHELLIS:  Okay?


24          MR. BURCH:  Okay.


25          JUDGE CHELLIS:  But don't tell him what
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 1 you said and then -- because it's just an


 2 improper question to begin with.


 3          MR. BURCH:  Yes, sir.


 4          JUDGE CHELLIS:  And it's really -- the


 5 big problem is it's pinning what you say against


 6 what he says.


 7          MR. BURCH:  I understand.


 8          JUDGE CHELLIS:  And that's an improper


 9 question.  You can't do it.  So just ask him


10 simply what the court issue is.


11          MR. BURCH:  Okay.


12 BY MR. BURCH:


13      Q.  Mr. Closser, I'm going to rephrase that


14 question.  What settlement?  I'm confused so --


15          JUDGE CHELLIS:  I don't care about you


16 being confused.  Ask him what you want to ask


17 him.


18          MR. BURCH:  Okay.


19      Q.  What settlement are you talking about?


20 You said settlement agreement.


21      A.  I'm referencing the settlement agreement


22 that's referencing the confession of judgment.


23      Q.  Okay.  What --


24          JUDGE CHELLIS:  All right.  Stop right


25 there.  What is that settlement agreement,
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 1 Mr. Closser?


 2          MR. CLOSSER:  I mean, to just read from


 3 the confession, the settlement agreement to


 4 resolve obligations to Cornerstone Ventures


 5 International, LLC.


 6          JUDGE CHELLIS:  Did you negotiate the


 7 settlement agreement with this party?


 8          MR. CLOSSER:  That is my recollection.


 9          JUDGE CHELLIS:  Do you recall what the


10 settlement agreement was?


11          MR. CLOSSER:  I do not.


12          JUDGE CHELLIS:  Was it in writing?


13          MR. CLOSSER:  It was.


14          MR. HERSHON:  I mean, I'll have


15 cross-examination that will answer those


16 questions for you.


17          JUDGE CHELLIS:  Okay.  Well, all right.


18 Go ahead.


19          MR. CLOSSER:  I did not review my file


20 prior to coming here today.  I reviewed the


21 e-mail that we just discussed.  I remember


22 resolving the matter and you coming into my


23 office and signing the confession of judgment as


24 a part of that resolution.


25          JUDGE CHELLIS:  Okay.  Go ahead.  He's
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 1 stating he doesn't recall what the settlement


 2 agreement was other than it resolved a dispute.


 3          MR. BURCH:  Right.  One second, Your


 4 Honor, please.


 5 BY MR. BURCH:


 6      Q.  Could you tell me if it's common


 7 practice to attach a settlement agreement to a


 8 confession of judgment?


 9      A.  It would not be common practice.  No.


10      Q.  Okay.  My question is, with the clerk


11 sending out a writ of execution based on a signed


12 confession or a settlement agreement -- well, it


13 describes there's a certain settlement agreement.


14 What would they be going on if there's not one


15 attached?


16      A.  I have no idea.


17          MR. BURCH:  I have no further questions,


18 Your Honor.


19          JUDGE CHELLIS:  Okay.


20 Cross-examination?


21                  CROSS-EXAMINATION


22 BY MR. HERSHON:


23      Q.  Good morning, Mr. Closser.  How are you?


24      A.  Good morning.  I'm well.  Thank you.


25      Q.  All right.  So the case is captioned in
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 1 the confession of judgment, Cornerstone Ventures


 2 International, LLC versus Alvin Burch, Senior.


 3 It's the case that we're hearing today.  The case


 4 that ends in 658.


 5          Were you the attorney of record prior to


 6 the confession of judgment to Mr. Burch?


 7      A.  Yes.


 8      Q.  You no longer represent him today?


 9      A.  Correct.


10      Q.  Okay.


11          MR. HERSHON:  May I approach the


12 witness, Your Honor?


13          JUDGE CHELLIS:  Let me get straight on


14 what you just asked him.  You were an attorney of


15 record in which case?  Was this some litigation


16 or just a matter of negotiating some sort of


17 arrangement?  I'm not sure what you mean by


18 attorney of record.


19          MR. HERSHON:  I guess it wouldn't be a


20 question.  Your Honor, it was a lawsuit.


21          JUDGE CHELLIS:  Hold on.  What record


22 are you referring to?  He was an attorney of


23 record.  In what record?


24          MR. HERSHON:  Attorney of record in case


25 number 2023-CP-18-658.  This matter first started
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 1 as a lawsuit, summons and complaint.


 2          JUDGE CHELLIS:  Okay.


 3          MR. HERSHON:  It was filed as a summons


 4 and complaint, was litigated to some extent, and


 5 then a settlement occurred that then resulted in


 6 the filing of the confession of judgment


 7 eventually that stayed all under the same


 8 caption.


 9          JUDGE CHELLIS:  I'm a little confused,


10 Mr. Hershon, because he does not appear of record


11 in this case.  Mr. Burch filed an answer to the


12 complaint.  I don't see where Mr. Closser has


13 ever been recognized as counsel in this


14 particular matter for Mr. Burch.


15          MR. CLOSSER:  That's interesting.


16          MR. HERSHON:  I'm trying to recall.


17          JUDGE CHELLIS:  I'm going to open the


18 answer up, and I'll just tell you.  The


19 contesting answer is three pages long, and it's


20 signed by Alvin E. Burch, June 5th, 2023.


21 BY MR. HERSHON:


22      Q.  Okay.  If that's the case, based on the


23 record there, then you were still retained by


24 Mr. Burch?


25      A.  I was.
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 1      Q.  And did you assist in negotiating a


 2 settlement of this lawsuit?


 3      A.  I did.


 4      Q.  Okay.  And perhaps if you never had


 5 filed a pleading of any kind because he had filed


 6 an answer, you didn't have to make an appearance?


 7      A.  Perhaps not.


 8      Q.  Okay.


 9          MR. HERSHON:  Thank you, Judge, for


10 that.  I don't know how I missed that in my


11 review.


12      Q.  Did I put in front of you Exhibit 2?


13      A.  Yes.


14          JUDGE CHELLIS:  What I don't understand


15 is how you filed an affidavit of default when he


16 filed over his answer.  How did that happen?


17          MR. HERSHON:  I'd have to look at the


18 timing, Your Honor, but he may have either mailed


19 it to me.  I'd have to look at the dates.  You


20 know what.  I find quite often when a pro se


21 makes a filing, sometimes it doesn't appear until


22 later.  I don't get an e-mail notification of it.


23          JUDGE CHELLIS:  Well, let me just give


24 you some dates.  The answer was filed on


25 June 5th, 2023.  Your affidavit of default was
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 1 filed June 22nd, a couple of weeks later.  So you


 2 filed an affidavit of default two weeks after he


 3 filed his answer.  Almost three weeks.


 4          MR. HERSHON:  The only thing I can think


 5 of at the time, Your Honor, is that I've had


 6 periods of time where -- because I certainly


 7 would review the record before that, that it


 8 wasn't served on me and that it wasn't shown.


 9          I've had times where with the clerk's


10 office, something gets stamped as filed because


11 how a pro se doesn't e-file and the docket


12 doesn't catch up for some time to show that.


13 That's been true about motions that have been


14 filed by Mr. Burch in this case.  He does serve


15 them on me, but when I look online, they're not


16 there yet.


17          JUDGE CHELLIS:  I gotcha.  Okay.


18 BY MR. HERSHON:


19      Q.  Mr. Closser, have you had time to review


20 the document that's in front of you?


21      A.  Briefly, yes.


22      Q.  Okay.  What is it titled?


23      A.  Waiver, General Release and Settlement


24 Agreement.


25      Q.  Okay.  And in the first paragraph there,
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 1 who are the parties to this agreement?


 2      A.  Cornerstone Ventures International, the


 3 plaintiff, in the matter referenced previously


 4 and Alvin Burch, Senior, the defendant.


 5      Q.  On the final page it should be -- well,


 6 it's page 3, but it still has a number 2 on the


 7 bottom of it.


 8      A.  Yes.


 9      Q.  There is a statement of I, Zachary


10 Closser, as counsel for Alvin Burch, Senior, sign


11 this agreement for the purposes of Rule 43(k)


12 SCRCP.  Do you see that statement?


13      A.  Yes.


14      Q.  Did you sign under that statement?


15      A.  Yes.


16      Q.  Is Mr. Burch's signature on this page as


17 well?


18      A.  Yes.


19      Q.  Do you recall at all any of the


20 negotiations that we had back-and-forth related


21 to this agreement?


22      A.  I do not.


23      Q.  Okay.  But by signing under Rule 40 --


24 you did sign per what the requirements are under


25 Rule 40(k), correct?
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 1      A.  That's correct.


 2      Q.  The settlement agreement, the first


 3 paragraph deals with the payment that is owed


 4 under the settlement agreement; is the right?


 5      A.  Correct.


 6      Q.  And then the second paragraph outlines


 7 what a default would -- if the default occurred


 8 how a default is defined; is that right?


 9      A.  That's correct.


10      Q.  And then paragraph 3 details a


11 confession of judgment being executed


12 contemporaneously with this agreement; is that


13 right?


14      A.  That is correct.


15      Q.  And it states that that confession of


16 judgment will be in the amount of $100,000; is


17 that right?


18      A.  Yes.


19      Q.  And the payment deadline stated in


20 paragraph one is August 30th, 2023; is that


21 right?


22          Sorry.  It says, the earlier of the


23 closing on the 65 Carolina Street sale or


24 August 30th, 2023?


25      A.  That's right.
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 1      Q.  Okay.  Do you recall having any


 2 involvement after -- I guess the signature date


 3 that we've talked about was July 7th, 2023,


 4 correct, on the confession of judgment?  And


 5 that's back to Exhibit 1.


 6      A.  Correct.


 7      Q.  Okay.  The settlement agreement refers


 8 to the confession of judgment being executed


 9 contemporaneously with the settlement agreement;


10 is that right?


11      A.  That's right.


12      Q.  Do you have any reason to believe that


13 these two documents were not signed together when


14 Mr. Burch visited your office on July 7th, 2023?


15      A.  I do not.


16      Q.  And then turning back to Exhibit 1, the


17 confession of judgment.  In paragraph 1 on


18 page 1, it starts out saying that Alvin E. Burch,


19 Senior, hereby under oath and in accordance with


20 the provisions of the South Carolina code.


21          That's how the confession of judgment


22 starts out; is that correct?


23      A.  That's how it reads.  Yes.


24      Q.  Okay.  And then on page 2, Mr. Burch


25 signed under a line that says he acknowledges
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 1 that he has read carefully the confession of


 2 judgment and understands its significance.


 3          Do you see those lines?


 4      A.  I do.


 5      Q.  And again, that's your witness signature


 6 on that page?


 7      A.  Yes.


 8      Q.  Okay.  Do you have any reason to believe


 9 you'd ever witnessed a signature of someone


10 without being present throughout your legal


11 career?


12      A.  Never.


13          MR. HERSHON:  No further questions, Your


14 Honor.


15          JUDGE CHELLIS:  Are you admitting that


16 this settlement agreement is --


17          MR. HERSHON:  I guess I need to move for


18 Exhibit 1 and Exhibit 2 to be admitted into


19 evidence.


20          JUDGE CHELLIS:  Let me take a look at


21 those, please.  Was this agreement reached


22 pursuant to mediation, Mr. Closser?


23          MR. CLOSSER:  It wasn't as I recall.  It


24 was just negotiated between Mr. Hershon and


25 myself.
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 1          JUDGE CHELLIS:  Okay.  So when you


 2 signed the agreement under Rule 43(k), it was an


 3 agreement reduced to writing and signed by the


 4 parties which would've included Mr. Burch,


 5 somebody for Cornerstone, and then your signature


 6 under the statement pursuant to Rule 43(k)?


 7          MR. CLOSSER:  Both attorneys I recall.


 8          JUDGE CHELLIS:  Right.  And then both


 9 attorneys are, you and Mr. Burch.  So did this


10 settlement agreement end the case?


11          MR. CLOSSER:  It did.


12          JUDGE CHELLIS:  It did end the case?


13          MR. CLOSSER:  Yes.


14          JUDGE CHELLIS:  Okay.  All right.  Did


15 you go over the confession of judgment with


16 Mr. Burch?


17          MR. CLOSSER:  I'm sure I did.  I don't


18 specifically remember.


19          JUDGE CHELLIS:  Okay.


20          MR. CLOSSER:  I mean, we certainly


21 traded e-mails exchanging the settlement


22 documents.


23          JUDGE CHELLIS:  Do you recall if you


24 drafted this settlement agreement or did


25 Mr. Hershon?
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 1          MR. CLOSSER:  It does not appear to be


 2 drafted by me.


 3          JUDGE CHELLIS:  All right.  That's all I


 4 have for him.  You may have some redirect,


 5 Mr. Burch.


 6          MR. BURCH:  Yes, sir.


 7          JUDGE CHELLIS:  What are you referring


 8 to?


 9          MR. BURCH:  For the record, this new


10 document here, the Waiver, General Release, and


11 Settlement Agreement.  For the record, Your


12 Honor, this is my first time ever -- I don't


13 recall ever seeing the document.


14                REDIRECT EXAMINATION


15 BY MR. BURCH:


16      Q.  And I would like to ask Attorney


17 Closser, where did I sign this document?  Where


18 were we located?


19      A.  Again, I don't specifically remember,


20 but I'm assuming it was at the same place you


21 signed the confession.  I don't remember.


22          JUDGE CHELLIS:  What's the date on that


23 agreement?


24          MR. CLOSSER:  The settlement agreement


25 is undated.
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 1      Q.  And the last page doesn't bear any dates


 2 of signature.  Is that common?  Where it says,


 3 Alvin E. Burch, Senior, and then it says date and


 4 it's blank.  And then it says, Cornerstone


 5 Ventures International, date blank.  And then it


 6 has Attorney Zach Closser as counsel.  And then


 7 it has -- I don't know the other signature.


 8          But my question is, where is the


 9 original?  Where is the original document?


10      A.  I couldn't tell you.


11      Q.  Is there an original document, do you


12 know?


13      A.  I don't know.  I assume so, but I don't


14 know.


15      Q.  Do you know if the original document was


16 filed at the clerk's office?


17      A.  I'm sure it was not.


18      Q.  And you would say "not" because why?


19 Why would you be sure that it wasn't filed?


20      A.  Settlement agreements are rarely filed


21 with the clerk's office.


22      Q.  Okay.  Are settlement agreements a part


23 of a confession of judgment to have the clerk


24 issue a writ of execution?


25      A.  I'm not sure I know what you mean.
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 1          JUDGE CHELLIS:  I don't understand the


 2 question either.


 3      Q.  Do the clerks need that signed


 4 confession of judgment to complete its judicial


 5 role?  Because, you know, the clerk has to


 6 certify that document, has to certify it.


 7          JUDGE CHELLIS:  Right.  Okay.


 8          MR. BURCH:  And the clerk needs


 9 everything present to certify it.


10          JUDGE CHELLIS:  I don't think that's


11 true.


12      Q.  The only question I have is that --


13          JUDGE CHELLIS:  Let me just.


14          MR. BURCH: -- they are going by a


15 certain --


16          JUDGE CHELLIS:  Hold on a second, Mr.


17 Burch.  Let me just clarify.  When a confession


18 of judgment is presented to the clerk, she will


19 enter that into the record in the case.


20          And, apparently, what you're arguing is


21 that Mr. Hershon two days later turned around and


22 requested that she sign a writ of execution


23 directing the sheriff to execute on any property


24 that you might have.


25          That's what you say is an error because
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 1 it should have been done ten days after the entry


 2 of the judgment?


 3          MR. BURCH:  That's correct.


 4          JUDGE CHELLIS:  Correct?


 5          MR. BURCH:  That's correct.


 6          JUDGE CHELLIS:  Okay.  I get that.  But


 7 to answer your --


 8          MR. BURCH:  And --


 9          JUDGE CHELLIS:  Hold on a second.


10 You're trying to get Mr. Closser to tell you


11 whether or not a settlement agreement that


12 supports the failure to -- the failure of the


13 settlement agreement -- a default in the


14 settlement agreement, in other words.


15          A failure to comply with the settlement


16 agreement is another way of saying it would not


17 necessarily be a part of or filed along with the


18 confession of judgment.  It's just not done.


19          MR. BURCH:  Well, your Honor, I would


20 ask the Court to scratch this because there are


21 no dates here.  I mean, this could've been a


22 sheet of paper, a last sheet of paper attached to


23 something else.  There are no signatures.  There


24 are no --


25          JUDGE CHELLIS:  That's a question of
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 1 fact for me to decide.  I'll take that under


 2 consideration, but I'm not going to tell you I'm


 3 going to declare it void or anything.  Documents


 4 oftentimes are not dated.  It's very common.


 5          MR. BURCH:  But, Your Honor, you're


 6 talking about a document that's --


 7          JUDGE CHELLIS:  The problem I'm having


 8 with it is that I don't see an original.  That's


 9 a legitimate issue.


10          Mr. Hershon, do you have the original?


11          MR. HERSHON:  I do in my office I


12 presume.  I didn't look for it today.


13 Paragraph 13 states that the parties may execute


14 this agreement in counterparts.  And it says, A


15 telecopied or scanned signature shall have the


16 same force and effect as an original signature,


17 which is a very common boilerplate term in many


18 contracts and agreements including settlement


19 agreements.


20          JUDGE CHELLIS:  Do you have the original


21 in your office?


22          MR. HERSHON:  It's maintained in my


23 office.  Yes.  I mean, Mr. Closser and I would


24 have e-mailed back copies.  Looking back at


25 e-mails, I know there was an e-mail from
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 1 Mr. Closser to me.  Whether it was on July 7th or


 2 not I'd have to look, but we certainly e-mail


 3 scanned copies back to say, Hey, this is


 4 complete, as standard practice within a


 5 settlement issue.


 6          JUDGE CHELLIS:  Okay.  Go ahead.


 7          MR. BURCH:  No more questions, Your


 8 Honor.


 9          JUDGE CHELLIS:  Okay.  Thank you.


10 Anything from --


11          MR. HERSHON:  Your Honor, I would ask if


12 both witnesses can be released so that they don't


13 have to wait through the rest of the hearing.


14          JUDGE CHELLIS:  Okay.  I don't have an


15 objection to that.  Do you?


16          MR. BURCH:  I don't.  No.


17          JUDGE CHELLIS:  Release them?


18          MR. BURCH:  Yes, sir.


19          JUDGE CHELLIS:  Thanks a lot.


20          MR. CLOSSER:  Thank you all.


21          JUDGE CHELLIS:  Have a good day.


22          MR. CLOSSER:  You too.


23          MR. BURCH:  Your Honor, I'd love to read


24 my affidavit.


25          JUDGE CHELLIS:  It's not necessary to
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 1 read it.  You want me to have it entered into the


 2 record, is that what you're saying?


 3          MR. BURCH:  Yes, sir.  I want to have it


 4 entered into the record.


 5          JUDGE CHELLIS:  All right.  The


 6 affidavit you attached to your motion is now part


 7 of the record.


 8          MR. HERSHON:  It's the affidavit that


 9 you previously filed with the Court?  Or is it --


10          MR. BURCH:  Yes, it is.


11          MR. HERSHON:  -- a new affidavit?


12          MR. BURCH:  It's my testimony of me


13 going into Zach Closser's office.  Me and


14 Attorney Zach Closser being the only person in --


15          JUDGE CHELLIS:  I saw that.  I read it.


16          MR. BURCH:  Okay.  Good.


17          JUDGE CHELLIS:  You don't have anything


18 to add to that?


19          MR. BURCH:  No, sir.  Just that the


20 document -- those things were left blank.  I


21 signed it, walked out, and both spaces were


22 blank.  I didn't see any other person.  I asked


23 Attorney Closser for a copy.


24          JUDGE CHELLIS:  Hold on a second.  I'm a


25 little confused on what you're telling me there.
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 1          What are you speaking of, the confession


 2 of judgment or the settlement agreement?


 3          MR. BURCH:  The confession of judgment.


 4 The confession of judgment, I never received it.


 5          JUDGE CHELLIS:  All right.  Let me just


 6 ask Mr. Hershon.  Do you have any questions you


 7 want to cross-examine him on his affidavit?


 8          MR. HERSHON:  It's either as to his


 9 affidavit or the testimony he has been giving so


10 far through his questions.  I certainly would


11 like to call Mr. Burch as a witness.


12          JUDGE CHELLIS:  Yeah, I think that makes


13 sense.  Okay.  Mr. Burch, before he calls you,


14 let me make sure I've got this right.  You are


15 relying on the affidavit of Alvin E. Burch that's


16 filed with your motion.  It's Exhibit B attached


17 to the motion as your testimony regarding


18 execution of the confession of judgment?


19          MR. BURCH:  Yes, Your Honor.


20          JUDGE CHELLIS:  Let me make sure I -- so


21 what I'm going to allow you to do at this point,


22 Mr. Hershon, is cross-examine him on that


23 testimony.  Okay?


24          MR. HERSHON:  Okay.


25          JUDGE CHELLIS:  Go ahead.  Come on up.
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 1 He's going to cross-examine you on your


 2 affidavit, basically.  You may call him in your


 3 defense.  I'm going to allow him to testify to


 4 other matters in addition to what might be


 5 subject to cross-examination.


 6          MR. HERSHON:  Okay.


 7          JUDGE CHELLIS:  Is that fair?


 8          MR. HERSHON:  I understand your


 9 position.  Yes.  Sounds fair.


10          JUDGE CHELLIS:  So raise your right


11 hand, Mr. Burch.


12               ALVIN E. BURCH, SENIOR,


13 having been first duly sworn, was examined and


14 testified as follows:


15          JUDGE CHELLIS:  All right.  Have a seat.


16 Do you feel comfortable up here?


17          MR. BURCH:  Yes, sir.  This is where I


18 always sat as a --


19          JUDGE CHELLIS:  All right.  You're able


20 to hear?  Do you have any confusion today?


21          MR. BURCH:  I'll render my wife if I do.


22          JUDGE CHELLIS:  All right.


23          MR. BURCH:  I promise you.


24          JUDGE CHELLIS:  Okay.  All right.  Thank


25 you.
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 1          MR. BURCH:  Thank you, sir.  I


 2 appreciate that, Your Honor.  Thank you.


 3                  CROSS-EXAMINATION


 4 BY MR. HERSHON:


 5      Q.  Mr. Burch, good morning.


 6      A.  Good morning.


 7      Q.  Is there anything affecting your ability


 8 to testify truthfully today?


 9      A.  No.


10      Q.  So in your affidavit I'm looking at


11 Exhibit B to -- you filed multiple versions of


12 your motion.  I think four.  The second amended


13 motion dated May 14th, 2025, has an Exhibit B,


14 affidavit of Alvin E. Burch, Senior, signed


15 May 14th, 2025.  Is that the affidavit you're


16 relying on?


17      A.  I'm relying on the affidavit that


18 precedes all the other ones that I've filed so I


19 don't know where you are.


20      Q.  What is the date of the document that


21 you have up there with you?


22      A.  Okay.  This is May 19th.


23      Q.  So you filed multiple affidavits.  Okay.


24          JUDGE CHELLIS:  I only have a May 14th


25 affidavit.
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 1      A.  Well, this is an actual certified copy


 2 on May the --


 3      Q.  Can you look at the date of the notary's


 4 signature on page 2?


 5      A.  May 14th.


 6      Q.  Thank you.  Your first paragraph states


 7 that you -- that -- or did you give this


 8 affidavit based on your personal knowledge?


 9      A.  Yes.


10      Q.  Paragraph 2.  Did you meet with Attorney


11 Closser on July 7th, 2023?


12      A.  For the first and only time.  Yes.


13      Q.  You met with him on that date, correct?


14      A.  Yes.


15      Q.  Were you presented the confession of


16 judgment?


17      A.  In the lobby of his office.


18      Q.  Yes or no, were you presented the


19 confession of judgment?


20      A.  Oh.  Yes, I was.  Yes.


21      Q.  And you signed it, correct?


22      A.  Yes.


23          MR. HERSHON:  Your Honor, may I still


24 have him look at the exhibits that are those


25 documents?
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 1          JUDGE CHELLIS:  Sure.  Of course.


 2      Q.  So I'm putting in front of you


 3 Plaintiff's Exhibit 1.  Is that the confession of


 4 judgment?


 5      A.  This appears to be the confession of


 6 judgment.


 7      Q.  Is there anything that makes it not


 8 appear to be the confession of judgment?


 9      A.  We haven't examined it yet.


10      Q.  Take your time to examine it.


11          JUDGE CHELLIS:  Yeah.  Read through it


12 and see what it is.


13      A.  This is the document.


14      Q.  Before you is Exhibit 1.  Is that the


15 confession of judgment we've been talking about


16 today?


17      A.  Yes.


18      Q.  Is that your signature on page 2, the


19 second page of the document?


20      A.  Yes.


21      Q.  Did you have an opportunity to read this


22 document before you signed it?


23      A.  Yes.


24      Q.  And on page 2, you state in the document


25 that you, quote, "acknowledge that I have







Hearing 51


Clark Bolen, Inc.


 1 carefully read the within confession of judgment,


 2 and I understand it and its significance and


 3 signed of my own free act on the 7th day of


 4 July 2023"; is that correct?


 5      A.  Yes, I did.  I signed in reference to


 6 that.  Under pressure, but I did.


 7      Q.  And during this time you had Mr. Closser


 8 as your attorney; is that right?


 9      A.  That's correct.


10      Q.  And back on page 1 under paragraph 1,


11 there is a statement that says, quote -- starts


12 with, quote, "Alvin E. Burch, Senior, hereby


13 under oath and in accordance with the provisions


14 of SC code annotated 15-35-350 confesses judgment


15 in favor of Cornerstone Ventures International."


16          Is that what it states?


17      A.  But it states "under oath."


18      Q.  Correct.  It states "under oath,"


19 correct?


20      A.  It wasn't under oath.


21      Q.  Does it state in the document that it is


22 under oath?


23      A.  Merely stating that it's under oath is


24 not an oath.  An oath is an oath.  You know, when


25 I -- when we swore --
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 1          MR. HERSHON:  Your Honor, he's trying to


 2 give legal testimony here.  I'm asking factual


 3 questions.


 4          JUDGE CHELLIS:  Hold on.  Wait, wait,


 5 wait, wait.  Stop arguing.  Your question, Does


 6 it state, "hereby under oath and in accordance


 7 with the provisions of South Carolina Code


 8 15-35-350"?  Did you sign this document?


 9          MR. BURCH:  Yes, because --


10          JUDGE CHELLIS:  Okay.


11          MR. BURCH:  -- it states.  Yes, I signed


12 it stating it --


13          JUDGE CHELLIS:  Okay.  Next question.


14      Q.  Could you look at Exhibit 2 now?


15      A.  Okay.


16      Q.  On the final page, is that your


17 signature?


18      A.  Yes, this is my signature.  Not dated,


19 but it's my signature so I don't know when I


20 signed it.


21      Q.  Okay.


22      A.  I don't know where I signed it, but it's


23 my signature.


24      Q.  In paragraph 7 you state how you became


25 aware of the confession of judgment being filed.
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 1 Is that what you're trying to state in that


 2 paragraph 7?


 3      A.  I have never seen this document.


 4      Q.  Sorry.  I'm referring to your affidavit.


 5 I'm sorry if I was unclear.


 6      A.  Oh, okay.  My affidavit.  Okay.  What is


 7 your question again?


 8      Q.  Is the purpose of that paragraph to


 9 inform us of how you became aware of the filing


10 of the confession of judgment?


11      A.  Can I read it so I can process it?


12      Q.  Please.


13      A.  How I learned this judgment was filed.


14 On October 4th, 2023, I received an e-mail from


15 plaintiff's counsel, Lawrence Hershon, addressed


16 primarily to Attorney Closser.  And then I was


17 copied.


18          The e-mail stated that the confession of


19 judgment had been filed.  After receiving that


20 e-mail, I visited the Dorchester County Clerk of


21 Court's online docket and saw that a judgment had


22 been entered, and downloaded a filed copy for my


23 records.


24      Q.  If you can now look back at Exhibit 2.


25      A.  Okay.
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 1      Q.  It states that payment in the amount of


 2 $98,000 is owed in paragraph 1.  Do you see that


 3 statement in the document?


 4      A.  I see that statement.  Yes.


 5      Q.  Okay.  By August 30th, 2023, had you


 6 made payment of $98,000 to Cornerstone Ventures?


 7      A.  No.


 8          MR. HERSHON:  I have no further


 9 questions, Your Honor.


10          JUDGE CHELLIS:  Let me see Exhibit 2.


11 Mr. Burch, I want you to read paragraph 3 for me.


12          MR. BURCH:  Yes, sir.  Confession of


13 Judgment.  Burch agrees to execute a confession


14 of judgment in favor of Cornerstone in the amount


15 of $100,000.  Contemporaneously with the


16 execution of this agreement, the confession of


17 judgment -- the confession of judgment shall be


18 held in trust by counsel for Cornerstone as


19 security for Burch's agreement and performance


20 under this agreement.


21          The confession of judgment shall be


22 filed no sooner than August 31st, 2023, without


23 further notice, in any jurisdiction if Burch is


24 in default under this agreement under


25 paragraphs 1 and 2 above.
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 1          JUDGE CHELLIS:  Do you understand that?


 2          MR. BURCH:  Your Honor, I understand


 3 what I read, but I have never seen that document.


 4          JUDGE CHELLIS:  You've never seen it?


 5          MR. BURCH:  I have never seen that


 6 document, Your Honor.  And then there are no


 7 dates where my name is to confirm that.  There's


 8 no original.  I've never seen that document.


 9          JUDGE CHELLIS:  Hold on.  Mr. Burch, let


10 me clarify something for you.  The absence of the


11 date on a document doesn't affect its legitimacy.


12 You may point to it as being a -- as something


13 that brings the document into question, but Mr.


14 Hershon is telling me that there were e-mail


15 exchanges between him and your attorney at the


16 time, Mr. Closser, that indicated that these


17 documents have been executed.


18          So that would date the time the


19 agreement was entered into, if, in fact, it was


20 -- by virtue, so that helps.  You can put the


21 date together by looking at other elements.


22          MR. BURCH:  But when my signature comes


23 in play.  They had to produce the document for me


24 to sign it.


25          JUDGE CHELLIS:  Well, let me just put it
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 1 to you this way.  If a lawyer sends to another


 2 lawyer an e-mail saying Mr. Burch signed the


 3 document and the e-mail is dated and the


 4 statement from the lawyer is saying he signed the


 5 document and then later on the document shows


 6 your signature, then I think that establishes at


 7 or about the time at which the agreement was


 8 signed.


 9          MR. BURCH:  But, Your Honor, there was


10 testimony by Attorney Closser today that the only


11 -- there were two-page documents.  There were two


12 pages that I signed in his lobby.  It never made


13 reference to any other document.


14          MR. HERSHON:  Objection.  Misstatement


15 of testimony, Your Honor.


16          JUDGE CHELLIS:  I don't think that's


17 what he stated.  As to the confession of


18 judgment, he stated that it was signed in his


19 office.


20          MR. BURCH:  What I'm confused about,


21 Your Honor --


22          JUDGE CHELLIS:  Hold on a second.  You


23 want to testify as to a statement of fact?


24          MR. BURCH:  No.  I just want you to


25 clarify something.  I'm confused.
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 1          JUDGE CHELLIS:  Okay.  Clarify a


 2 question that I've asked you?


 3          MR. BURCH:  Yes, sir.


 4          JUDGE CHELLIS:  All right.


 5          MR. BURCH:  My confusion is that you're


 6 holding a document with my signature.  And that


 7 document's original was not sent to the clerk's


 8 office.  I don't understand that.  I don't


 9 understand how that piece of paper can carry that


10 kind of weight not being certified.


11          JUDGE CHELLIS:  It doesn't need to be.


12 It's an agreement between you and another party,


13 and it has been executed, in addition, by the


14 parties themselves by your lawyers.


15          MR. BURCH:  But the law states that that


16 has to accompany the settlement.  I mean, the --


17 it states that, the law.  I mean, the law states


18 that.


19          JUDGE CHELLIS:  Where does the law state


20 that?


21          MR. BURCH:  Can I have that document


22 where the law states -- can you pull that up for


23 me, please?


24          JUDGE CHELLIS:  What law are you


25 referring to, a statute?
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 1          MR. BURCH:  Statute.  Yeah, the statute


 2 states it.


 3          JUDGE CHELLIS:  I'll give you an


 4 opportunity to present me with that statute,


 5 Mr. Burch.


 6          MR. BURCH:  Thank you.  I think I may


 7 even have the statute.


 8          JUDGE CHELLIS:  Is this the confession


 9 of judgment statute that you referred to in your


10 motion?


11          MR. BURCH:  60(b).


12          JUDGE CHELLIS:  No.  That's a rule.


13 That's not a statute.


14          MR. BURCH:  Sonia, can you also pull the


15 -- one second.  Thank you.


16          MS. MOSES:  Your Honor, am I allowed to


17 speak?


18          MR. HERSHON:  I'm fine with him coming


19 back to her to look at the document.


20          JUDGE CHELLIS:  You can go back and get


21 it.


22          MR. BURCH:  Thank you.


23          COURT REPORTER:  Judge Chellis, Can I go


24 to the restroom real quick?


25          JUDGE CHELLIS:  Sure.  We're going to
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 1 take a little break to let the court reporter go


 2 to the restroom.


 3               (A recess was taken.)


 4          JUDGE CHELLIS:  Did you find the statute


 5 you were referring to, Mr. Burch?


 6          MR. BURCH:  Your Honor, I can't find it.


 7 I can't find it, but --


 8          JUDGE CHELLIS:  Maybe what you were


 9 referring to is in the statute, 15-35-360.


10 There's language that says, If it's for money due


11 or to become due, it must state concisely the


12 facts out of which it arose and must show the sum


13 confessed, therefore, is justly due or to become


14 due.  Is that what you were referring to?


15          MR. BURCH:  Yes, sir.  And that falls


16 outside -- so it's usually there.  So that amount


17 is falsely -- that's not right.


18          JUDGE CHELLIS:  Okay.  That's the


19 statute you're referring to, right?


20          MR. BURCH:  Yes, sir.


21          JUDGE CHELLIS:  Okay.  Thank you.  All


22 right.


23          MR. BURCH:  And also 370.  15-35-370 is


24 also what I'm referring to.


25          JUDGE CHELLIS:  Okay.  All right.
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 1 Anything else you want to add before you sit


 2 down?


 3          MR. BURCH:  No, sir.


 4          JUDGE CHELLIS:  Okay.  Any further


 5 questions for Mr. Burch?


 6          MR. HERSHON:  Not for Mr. Burch, Your


 7 Honor.


 8          JUDGE CHELLIS:  All right.  Thank you


 9 very much.  That concludes your testimony.  Thank


10 you.


11          MR. BURCH:  Thank you.


12          JUDGE CHELLIS:  Go ahead.


13          MR. HERSHON:  I just have a couple of


14 quick questions for my client, Mr. Olalere.


15          JUDGE CHELLIS:  How do you spell his


16 name?


17          MR. OLALERE:  O-L-A-L-E-R-E.


18          JUDGE CHELLIS:  O-L-A --


19          MR. OLALERE:  L-E -- O-L-A-L-E-R-E.


20          JUDGE CHELLIS:  L-E-R-E.  Olalere.


21 Olalere.


22          MR. OLALERE:  Pretty close, Your Honor.


23          JUDGE CHELLIS:  Raise your right hand.


24                   GUS OLALERE,


25 having been first duly sworn, was examined and
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 1 testified as follows:


 2          JUDGE CHELLIS:  All right.  Have a seat.


 3 Answer any questions from Mr. Hershon.


 4                 DIRECT EXAMINATION


 5 BY MR. HERSHON:


 6      Q.  Mr. Olalere, what's your relationship to


 7 Cornerstone Ventures International, LLC?


 8      A.  I'm the proprietor.


 9      Q.  Meaning the member?


10      A.  A member.


11      Q.  Okay.  And did you retain my services to


12 handle the dispute about money owed that you had


13 with Mr. Burch?


14      A.  That is correct.


15      Q.  Okay.  And then did that dispute come to


16 a settlement?


17      A.  Not yet.


18      Q.  In terms of it hasn't been paid?


19      A.  It has not been paid.  That's correct.


20      Q.  Was an agreement reached concerning how


21 payment would be made?


22      A.  Definitely.


23          MR. HERSHON:  Your Honor, do you have


24 the other exhibits?


25          JUDGE CHELLIS:  I'm sorry.
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 1          MR. HERSHON:  That's okay.  Thank you.


 2      Q.  I'm putting in front of you Exhibit 2.


 3 Take a look at it.  Do you recall that document


 4 and what it is?


 5      A.  Yes, I do.


 6      Q.  Okay.  What is it?


 7      A.  The Waiver, General Release and


 8 Settlement Agreement.


 9      Q.  Did Cornerstone agree to the terms of


10 the settlement?


11      A.  That is correct.


12      Q.  Okay.  There's a signature above


13 Cornerstone Ventures International on the final


14 page.  Whose signature is that?


15      A.  My signature.


16      Q.  Did the agreement require that payment


17 of $98,000 occur no later than August 30th, 2023,


18 per paragraph 1?


19      A.  That is correct.


20      Q.  Did that payment occur?


21      A.  No.


22      Q.  Did paragraph 3 require that Mr. Burch


23 sign a confession of judgment?


24      A.  Yes.


25      Q.  When Mr. Burch failed to make the
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 1 payments required in this agreement, did you


 2 direct that I file the confession of judgment?


 3      A.  Yes, I did.


 4      Q.  And to this day are you still waiting


 5 for Mr. Burch to make full payment under the


 6 judgment?


 7      A.  That is correct.


 8      Q.  And are his actions causing you


 9 additional loss in terms of attorney's fees


10 expended?


11      A.  Definitely.


12          MR. HERSHON:  I don't have any further


13 questions for the witness, Your Honor.


14          JUDGE CHELLIS:  Mr. Burch.


15          MR. BURCH:  Yes, sir.


16                  CROSS-EXAMINATION


17 BY MR. BURCH:


18      Q.  Good morning, Mr. Olalere.  How did we


19 meet?


20      A.  Through Chris Ogunrinde.


21      Q.  Who is he to you?  Who is he?  First,


22 can you tell the Court who Chris Ogunrinde is?


23      A.  Chris Ogunrinde is a friend and a


24 business partner.


25      Q.  And who arranged for you to offer this







Hearing 64


Clark Bolen, Inc.


 1 loan to me?


 2          MR. HERSHON:  Your Honor, I object.


 3 It's not within the subject of the direct and


 4 it's not relevant.  Per the Court's instruction


 5 earlier, the discussions about the underlying


 6 note are not relevant to this action.


 7          MR. BURCH:  Your Honor, I was just doing


 8 reference because he introduced Chris.  He said


 9 his relationship was both friend and business


10 partner.  So that kind of ties some things in


11 there.


12          JUDGE CHELLIS:  Chris O --


13          MR. BURCH:  Ogunrinde.


14          JUDGE CHELLIS:  Ogunrinde is his friend


15 and business partner.


16          MR. BURCH:  Okay.  He was also my


17 business partner.


18          JUDGE CHELLIS:  Okay.


19 BY MR. BURCH:


20      Q.  But anyhow, that document that


21 Mr. Hershon gave you that you signed, what's the


22 date on it?


23      A.  I don't see a date on it.


24          MR. BURCH:  Can you help your client


25 find the date, Mr. Hershon?
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 1          MR. HERSHON:  No.


 2          JUDGE CHELLIS:  Mr. Burch, it's


 3 inappropriate to be addressing Mr. Hershon.


 4 Don't do that again.


 5          MR. BURCH:  Okay.  I'm sorry, Your


 6 Honor.


 7          JUDGE CHELLIS:  You have a witness here.


 8 Ask questions to the witness.


 9          MR. BURCH:  Your Honor, how would I help


10 him find a date on that document?


11          JUDGE CHELLIS:  He's answered the


12 question.  He doesn't see a date.


13          MR. BURCH:  Okay.


14 BY MR. BURCH:


15      Q.  Well, the date on that document --


16 that's right.  There's no date.  My question here


17 is that there's Exhibit K that you -- an exhibit


18 that you offered to the Court and you swore and


19 had it notarized that the accounting is $133,706.


20          JUDGE CHELLIS:  Hold on, Mr. Burch.


21          MR. BURCH:  Your Honor, can I submit


22 this into evidence?  What he's doing is he swore


23 -- here's what I'm not understanding.  He swore


24 to two different numbers.  Is that not relevant?


25          MR. HERSHON:  Your Honor, from what I







Hearing 66


Clark Bolen, Inc.


 1 can see is he's looking at the verification of


 2 complaint that was filed with the complaint.  It


 3 has a higher number than what's in the settlement


 4 agreement.  I don't know how that matters.


 5          JUDGE CHELLIS:  It's irrelevant.  What


 6 are you trying -- let me see that paper that you


 7 have there, Mr. Burch.  I'm trying to give you


 8 plenty of leeway here, Mr. Burch.  But sometimes


 9 your questions are way off target.  I'm not sure


10 I understand them as being relative or relevant.


11          MR. BURCH:  Okay.


12          JUDGE CHELLIS:  Okay.  So your question


13 is that in the summons there was an amount he


14 verified was due and now he's saying that under


15 the confession on the agreement there's another


16 amount due.


17          MR. BURCH:  Yes, sir.


18          JUDGE CHELLIS:  Well, that's perfectly


19 legitimate.  There's nothing wrong with that.


20          MR. BURCH:  Okay.  I have no further


21 questions.


22          JUDGE CHELLIS:  Okay.  Thank you very


23 much, Mr. Olalere.


24          MR. OLALERE:  Yes, sir.


25          MR. HERSHON:  Your Honor, I don't have
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 1 another witness.  I'd like to address the legal


 2 merits or lack of merit of the motion, if I may,


 3 and the testimony and statements by opposing


 4 counsel.


 5          JUDGE CHELLIS:  Well, let me make sure


 6 he's finished first, and then I'll give you the


 7 opportunity to do that.


 8          MR. HERSHON:  Okay.


 9          JUDGE CHELLIS:  Anything else, Mr.


10 Burch?


11          MR. BURCH:  I'm sorry, Your Honor.  Did


12 he say he had another witness?


13          JUDGE CHELLIS:  He had no other


14 witnesses.


15          MR. BURCH:  Okay.  All right.


16          JUDGE CHELLIS:  Do you want to summarize


17 your position?


18          MR. BURCH:  Yes, sir.


19          JUDGE CHELLIS:  All right.  Go ahead.


20          MR. BURCH:  Your Honor, the records here


21 are short and conclusive.  The statutory defects,


22 Section 15-35-360, requires a sworn notarized


23 verification before any confession of judgment


24 may be entered.  The paper filed on October the


25 2nd, 2023, carries no jurat, no notarial seal, no
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 1 oath.


 2          Under Linda Mc. Co. versus Shore and


 3 Gainey versus Gainey, that omission is


 4 jurisdictional.  The clerk lacked power to


 5 transform the paper into a judgment.  A judgment


 6 entered without statutory authority is void


 7 ab initio and must be set aside under


 8 Rule 60(b)(4)?


 9          The clerk's error.  He even had the oath


10 present.  The clerk did not sign officially


11 stating the time until 24 days after docketing


12 violating Section 14-17-260(d) and leaving the


13 entry incomplete.


14          Void enforcement, Rule 62(a), imposes an


15 automatic ten-day stay.  The clerk issued a writ


16 on day three before the stay expired.  Under the


17 rules, official comment in Hazelton versus


18 Hazelton, any writ issued inside that window is


19 premature and must be quashed because the


20 underlying judgment is also void under Linda Mc.


21 Co. versus Shore.  Both judgment and writ fall,


22 inflated usury signs.


23          Plaintiff's own sworn accounting, 65(k)


24 $10,000 (inaudible) on late fees, admits in


25 effect exceeding 100 percent of the principal for
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 1 -- above and a ceiling in Section 34-31-20.  The


 2 10 percent equity forfeited clause is an


 3 unenforceable penalty.  Once those void


 4 provisions are severed, nothing supports the


 5 $133,000 sworn accounting nor the $100,000


 6 confession.


 7          Equity and notice.  I signed unaware of


 8 these defects and without meaningful discovery.


 9 Fundamental fairness and the open courts


10 guarantee in Article 1 and 9 of the Constitution


11 favor a merits-based not paper-based resolution.


12          I'm asking the Court that the judgment


13 be vacated, the clerk be directed to strike the


14 judgment, the writ of execution be canceled, and


15 the clerk barred from issuing alias or pluries


16 writs, the promissory note be rendered


17 unenforceable, and the cost and any other just


18 relief.  Thank you, Your Honor.


19          JUDGE CHELLIS:  Thank you, Mr. Burch.


20          Mr. Hershon?


21          MR. HERSHON:  Your Honor, this motion


22 lacks basis and is yet again one more and


23 hopefully final move by Mr. Burch to not deal


24 with the underlying issue, that he's failed to


25 make payment on this judgment.  He's failed to
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 1 produce discovery that is required under these


 2 rules.


 3          First, looking at the confession of


 4 judgment.  He admits to signing it.  The record


 5 is clear that you have two attorneys, officers of


 6 this court, stating that they signed as witnesses


 7 and witnessed his signature on that confession of


 8 judgment.


 9          The confession of judgment states within


10 it that it is under oath, that he is giving his


11 oath.  And then it also states -- so that's in


12 paragraph number one on page 1.  And then it also


13 states an oath above his signature about his


14 acknowledging of reading it and understanding it.


15          He was represented by counsel during


16 this.  He doesn't have something to rely on there


17 when he had an attorney, a well-qualified


18 attorney, dealing with the negotiation of his


19 settlement.


20          The statute related to the confession of


21 judgment doesn't even require those witness


22 signatures.  That's something that I've added so


23 a witness can't say that he or she didn't sign


24 it.


25          In terms of the oath, the confession of
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 1 judgment statute doesn't refer back to the notary


 2 statute.  It doesn't link to that.  An oath can


 3 just be a statement, a statement in a document.


 4 It doesn't have to be something that is given


 5 orally.  It can be something that is just stated


 6 in the document.


 7          And I believe Mr. Burch may have been


 8 referring to the case of Linda Mc. v. Shore,


 9 which has been overruled, but it's still -- can


10 be cited and I think is good law on that issue.


11          It also states that in that case when an


12 affidavit wasn't filed, the court ruled that that


13 was not something that voided the judgment.  The


14 purpose of an affidavit being filed with the


15 confession of judgment is, hey, let's say some


16 payments have been made and there needs to be --


17 the judgment needs to reflect that accurate


18 record.  Here the testimony has been clear that


19 no payment was made before that date.


20          Mr. Burch has made some payments after


21 that date that we've talked about before where


22 it's like $100 a month, $130 a month after the


23 judgment was filed that don't even cover the


24 interest that we're dealing with.  But before the


25 judgment, no payments were made so no affidavit
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 1 was needed to alter the amount of the judgment in


 2 the amount of $100,000.


 3          Then what we also have in conjunction


 4 with that is a settlement agreement.  And the


 5 settlement agreement clearly states that it was


 6 -- that the confession of judgment is to be


 7 executed contemporaneously with the settlement


 8 agreement.


 9          Yes, the settlement agreement itself is


10 not dated.  I've stated that.  I'm certain I have


11 e-mails that it was dated for that time.  And the


12 two documents by the way they're written are


13 clearly executed together.


14          The purpose of the settlement agreement


15 is to list out the payments to resolve the


16 lawsuit that was at issue on the promissory note,


17 resolve what payment was owed to Cornerstone and


18 to say, Look.  If that payment isn't made, we


19 need to go ahead and have security for that


20 payment.  And that form of security that was


21 agreed upon by the parties was the confession of


22 judgment.


23          So let's even say somehow that this


24 Court says that the confession of judgment is not


25 valid.  Well, then we just go back to the
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 1 settlement agreement.  The settlement agreement


 2 was breached.  It's in default and requires a


 3 confession of judgment to be entered.  So we


 4 don't even go back to the merits at that point.


 5 It's still a settlement agreement that's in


 6 default and has a requirement that a judgment be


 7 entered for $100,000.


 8          The confession of judgment simply skips


 9 a step of having to file a motion with the court


10 to enforce, and it's allowed by statute to skip


11 that step.  And it is certainly normal in my


12 process as an attorney who regularly handles


13 matters for creditors, and certainly it's normal


14 in the creditor's bar, Your Honor.


15          That settlement agreement was signed by


16 both attorneys even under Rule 43(k) to confirm


17 its enforceability and its validity.  I'm


18 forgetting the name of the case that started --


19 you know, I remember when it came out.  I was


20 like, okay.  I need to add that signature line to


21 all of my settlement agreements so that I don't


22 have a problem enforcing a settlement agreement.


23          So when Mr. Burch has agreed that he --


24 has acknowledged that he signed the agreement,


25 all the things that he brings up are essentially







Hearing 74


Clark Bolen, Inc.


 1 just red herrings, Your Honor.  The document has


 2 been signed.  The settlement agreement has been


 3 signed.  He was represented by counsel.  And


 4 Mr. Closser and Mrs. Hansbarger confirm that he


 5 signed it.


 6          And also there's the case of Regions


 7 Bank v. Schmauch, which is 354 S.C. 648 that has


 8 the important quote of, "a person who signs a


 9 contract or other written document cannot avoid


10 the effect of the document by claiming that he


11 did not read it.  The person signing the document


12 is responsible for reading the document and


13 making sure of its contents."


14          That's true to the settlement agreement.


15 That's true to the confession of judgment, Your


16 Honor.


17          As to the arguments under 14-17-260(d),


18 in terms of the filing of this judgment and the


19 way it was filed, first of all, that's a


20 ministerial act by the clerk.  There's a lot of


21 case law on ministerial acts under the entry of


22 default that, hey, just because the clerk didn't


23 take that act doesn't render whatever was


24 supposed to happen along with that void.


25          Here, that is a ministerial act that
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 1 nowadays what we do is we have an e-filing


 2 system.  That code section is written from back


 3 when everything was filed by paper and the clerk


 4 had to sign off on it to put it in.


 5          The clerk signs off on it now by just


 6 accepting the filing.  If there was something


 7 wrong with it where they wouldn't accept it,


 8 like, let's say witness signatures were required


 9 and those witness signatures were blank.  The


10 clerk's office could then reject that filing and


11 not allow the judgment to be filed.


12          Here, the clerk's office by accepting it


13 has taken the steps required by this code


14 section?


15          In terms of the premature writ, that's


16 post judgment.  It doesn't involve anything


17 related to the actual entry of the judgment


18 itself.  The writ was issued early, but what that


19 would do is if there was somehow execution in


20 that ten-day period, that would've been void.


21 Here the writ was returned nulla bona.  That's


22 why we're in front of you.  There was no sheriff


23 taking property.  There was nothing done under


24 the writ of execution, so there's nothing that


25 voids the judgment based on a writ of execution
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 1 being entered early.  It would just potentially


 2 make it so that that writ was not enforceable for


 3 that ten-day period.


 4          The Sheriff's office certainly didn't


 5 even do anything until after that ten-day period


 6 expired.  The writ and the nulla bona came at a


 7 later time.


 8          I think there was an argument about --


 9 in the written motion about a nonexistent


10 settlement agreement.  I think that has been


11 clearly refuted here today.  And the Court


12 appeared to reject anything related to the lender


13 issues and the consumer stuff as things that were


14 dealing with the underlying matters opposed to


15 the confession of judgment.


16          Also, the motion tries to act as if this


17 is just potentially the first of -- that he's


18 reserving the rights to file other Rule 60


19 motions under other subsets that he specifically


20 states.  "Defendant expressly reserves and does


21 not waive the right to pursue relief under


22 Rule 60(b) (1), (2), and (3) in a separate


23 independent action."


24          It's time for these games to end, Your


25 Honor.  He is here.  I appreciate the Court has
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 1 given him his right and his ability to take a


 2 motion under Rule 60 and see if there's -- and to


 3 make his arguments for this court, for the court


 4 to make its ruling.


 5          But for us to have to come back for


 6 multiple Rule 60 motions would be improper, and


 7 Mr. Burch needs to be ordered, one, that the


 8 motion be denied; two, that that handles the Rule


 9 60 issue and the Rule 60 issue is done; and


10 three, back to the judgment itself, that we have


11 an order that is months and months old for


12 production of documents that has never occurred.


13          He filed an improper appeal.  That


14 appeal was dismissed.  Attorney's fees were


15 awarded out of that appeal.  We're now back in


16 front of you on this Rule 60 motion.


17          My client has been waiting a year and a


18 half to be able to just get documents from this


19 man -- not to execute on that here in Dorchester


20 -- to get documents to show if there are assets


21 available.  That has been withheld.  When someone


22 has a judgment, creditor is not carrying out the


23 justice that is required when someone has a


24 judgment against them.


25          So, Your Honor, for the reasons stated,
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 1 again, the Rule 60 motion should be denied.  The


 2 confession of judgment meets the requirements of


 3 the statutes.  The statutes and arguments raised


 4 by Mr. Burch do not raise to a level where that


 5 judgment should be void.


 6          JUDGE CHELLIS:  Any reply to that,


 7 Mr. Burch?


 8          MR. BURCH:  Your Honor, I would just


 9 like for us to not to -- would like for the law


10 to prevail.  This is why the statutes, the


11 federal and state Rules of Civil Procedure was


12 formed to protect against defects, to protect


13 citizens of the United States from being gouged,


14 from being abused and used.


15          Your Honor, I just can't imagine, you


16 know, not having the Constitution to protect me


17 with all of these breaches.  I mean, there are


18 just a number of breaches, Your Honor.  It's


19 clear.  It's the law.  It was stated.  It's law.


20 It's put there to protect me, protect people who


21 can't afford a lawyer.


22          I'm just pleading to the Court that your


23 ruling be based on law and not hearsay or fancy


24 words.  But this 60(b) motion was -- I brought


25 before you today to examine my rights based on
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 1 the law.  Thank you, Your Honor.


 2          JUDGE CHELLIS:  Thank you very much.


 3 I'm going to ask the court reporter to transcribe


 4 this hearing.  The cost of the transcript should


 5 fall on Mr. Burch since it's his motion.


 6          JUDGE CHELLIS:  How soon can you get


 7 that to me?


 8          COURT REPORTER:  Can I get at least ten


 9 days?


10          JUDGE CHELLIS:  Oh, yeah.  I mean, just


11 within 30 days.


12          COURT REPORTER:  Within 30.  Is that


13 okay?


14          JUDGE CHELLIS:  Sure.  That's fine.


15          COURT REPORTER:  Okay.


16          JUDGE CHELLIS:  So I'm going to have the


17 transcript before me.  I want to particularly


18 examine some of the issues you raised on the


19 subject matter jurisdiction.  I am concerned


20 about the execution issuing prior to the ten-day


21 stay.  In other words, the stay was not


22 recognized.  And my question is whether or not


23 that affects the issuance of the petition for


24 supplemental proceedings, whether that defect --


25 it's kind of a -- it's akin, but not like.  It's
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 1 similar to a question of whether that failure of


 2 the execution to be properly issued would affect


 3 the legitimacy of the petition for the rule to


 4 show cause, which is why we are here to begin


 5 with.


 6          Do you have an answer to that?


 7          MR. HERSHON:  Well, first of all,


 8 remember, we're here on a separate order of


 9 reference to you to deal with the Rule 60 motion


10 --


11          JUDGE CHELLIS:  I understand.


12          MR. HERSHON: -- so I think that can be


13 decided on the merits regardless of your question


14 there because that's really dealing with the


15 judgment itself as opposed to everything else.


16          My position on that, Your Honor, would


17 be that stay -- there should be no execution


18 within that ten-day period.  That is correct


19 about that.  While the writ was issued, no


20 execution occurred during that time.  So,


21 therefore, there was no effect on Mr. Burch by


22 that occurring.


23          JUDGE CHELLIS:  But on the other hand,


24 the execution nulla bona has to be returned nulla


25 bona before you can request --
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 1          MR. HERSHON:  And that was well after


 2 the ten-day period.


 3          JUDGE CHELLIS:  Well, I understand that,


 4 but it was being acted on under a writ that was


 5 in violation of the stay.  So procedurally, as a


 6 procedural matter was the petition granted under


 7 the failure to have found property pursuant to


 8 the writ of execution that was issued.  So I


 9 understand it may be a form of a substance issue


10 because substantially the writ was returned nulla


11 bona well after the ten-day period.


12          You've raised the issue that it doesn't


13 affect the filing of the judgment itself.  It


14 would just affect the execution of the writ.  I'm


15 not sure whether or not it affects the -- I mean,


16 does the Sheriff have the right to issue a nulla


17 bona returned on a defective writ of execution?


18          MR. HERSHON:  The writ itself is not


19 defective if issued early.  The writ --


20          JUDGE CHELLIS:  It was issued in


21 violation of the ten-day stay, correct?


22          MR. HERSHON:  Yes.


23          JUDGE CHELLIS:  Right.  My question is,


24 if the writ is procedurally incorrect, I mean, it


25 violates the procedure, his right to a ten-day
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 1 stay.  The subsequent issuance of a returned


 2 nulla bona on a wrongfully issued writ, does that


 3 mean that the nulla bona is wrongfully issued?


 4 And if it is wrongfully issued, are you entitled


 5 to petition the Court for the supplemental


 6 proceedings which brought us here to begin with?


 7          MR. HERSHON:  And my answer to that,


 8 Your Honor, is no because the sheriff looked at


 9 it, did his job, had a nulla bona.  The nulla


10 bona was required to come here for supplemental


11 proceedings.  Regardless of when that writ


12 issued, a nulla bona was going to be returned.


13 The sheriff was not going to make the decision on


14 his own to execute on that sense.


15          JUDGE CHELLIS:  And your argument is


16 essentially this:  There's no injury, therefore,


17 there's no wrong.


18          MR. HERSHON:  Correct.


19          JUDGE CHELLIS:  That's a pretty good


20 reliable general rule.  If there's no injury,


21 there's no wrong.


22          MR. HERSHON:  Without any harm, there's


23 no injury.


24          JUDGE CHELLIS:  Right.  There's no harm.


25          MR. HERSHON:  And it certainly, again,
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 1 doesn't affect the underlying judgment.  To me,


 2 what that would be if the sheriff's office went


 3 to his house on day eight and went and took


 4 something out of his house, he could be in front


 5 of the Court stomping and going, Judge, that's


 6 wrong.  That's mine.  Give it back to me.  And he


 7 would be 100 percent right.  But that didn't


 8 happen.


 9          JUDGE CHELLIS:  Right.  Because he would


10 have the right to file a motion for


11 reconsideration of the judgment, for instance.


12          MR. HERSHON:  Right.


13          JUDGE CHELLIS:  Yeah.  So it may be


14 questionable whether or not in a confession of


15 judgment whether or not a ten-day statute or


16 ten-day stay is even applicable on a confession.


17          MR. HERSHON:  That's a good point, Your


18 Honor, too because it's not -- it's not the


19 situation of a judgment being entered.  Like


20 let's say at the end of a trial or a summary


21 judgment where, okay, there's some time that


22 needs to occur to determine appeals, bonds,


23 things of that nature.  Here it's a confession of


24 judgment that --


25          JUDGE CHELLIS:  Waives all of that.
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 1          MR. HERSHON:  I think your thought


 2 process there is correct, Your Honor.


 3          JUDGE CHELLIS:  Well, I was thinking of


 4 that too.


 5          MR. HERSHON:  That's an excellent point.


 6          JUDGE CHELLIS:  I'm just letting you


 7 know how I'm sort of trying to evaluate it.


 8 Again, I want to look at this -- does that deny


 9 me a subject matter jurisdiction in the


10 underlying supplemental proceedings?  I don't


11 think it will, but, then again, it may and I want


12 to research that and see if I understand it


13 correctly.


14          All right.  Thank you very much.


15 Anything else?


16          MR. HERSHON:  So we will wait on you to


17 review the transcript and inform us of what you


18 would like to do next?


19          JUDE CHELLIS:  I will make a decision


20 after I review this transcript.


21          MR. HERSHON:  Thank you, Your Honor.


22          MR. BURCH:  Your Honor, I do have a


23 couple of questions on -- just for clarity.  So


24 in that ten-day stay, I have some rights in there


25 that I could have probably prepared to defend
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 1 myself; is that correct?


 2          JUDGE CHELLIS:  No, not really.  Here's


 3 what I think the substance of the writ being


 4 delayed for ten days is.  Let's say you have a


 5 jury trial and an order is entered that you're


 6 subject to a debt of X number of dollars.  It


 7 prevents the Court from saying, Sheriff.  Go out


 8 and grab his three cows that he relies on to


 9 produce milk to produce his income.  I mean, it


10 prevents you from doing that and gives you an


11 opportunity to petition the Court for


12 reconsideration of the judgment, which is --


13 there are different motions that can be filed


14 after a judgment is entered, but they have to be


15 filed within ten days.


16          And all that stay is doing is giving you


17 that ten-day period to file your motions.


18          But in a confession of judgment issue,


19 it's a totally different situation because you've


20 confessed based on your own acknowledgment of the


21 differences that you've had, and you've settled


22 those differences, and therefore, you come up


23 with a confession of the judgment.


24          So it's not the same thing in practice


25 as it is with a -- a confession of judgment is
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 1 considerably different than when a jury and the


 2 court issues a judgment pursuant to a jury


 3 verdict.  It's just a big difference.  A big, big


 4 difference.


 5          So anyhow, the long and the short of it


 6 is if you suffered no harm as a result of that


 7 writ of execution being issued because they


 8 didn't pull any of your property or take anything


 9 from you by way of the execution -- The sheriff


10 was unable to find anything three weeks later to


11 satisfy the judgment with.  You've never been


12 harmed by the writ of execution.


13          Therefore, because there's no harm,


14 there's no injury.  You haven't been injured.


15 And you haven't been denied any rights because


16 there is no injury.  Nothing was taken from you.


17 So there's been no injury.  Therefore, the writ


18 of execution being defective probably doesn't


19 make any -- probably it doesn't affect how we've


20 gotten to where we've gotten in the proceedings


21 up until today.


22          MR. BURCH:  No.


23          JUDGE CHELLIS:  But I want to study it.


24 I'm going to look at it.  I want to look at the


25 testimony.  I want to think about it and I'll
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 1 issue a ruling.


 2          MR. BURCH:  And also the ruling under


 3 oath and all of that?  You're going to check on


 4 all of that?


 5          JUDGE CHELLIS:  Yeah.  It's my job.


 6          MR. BURCH:  Thank you, sir.


 7          JUDGE CHELLIS:  Okay.  Thank you very


 8 much.


 9          (Hearing concluded at 11:24 A.M.)


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25







Hearing 88


Clark Bolen, Inc.


 1                 CERTIFICATE


 2 STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON


 3


 4          I, Abby Bishop, Notary Public for the
State of South Carolina at Large, do hereby


 5 certify that the proceedings in the foregoing
matter were taken at the time and location


 6 therein stated; that the proceedings were
recorded by voice writing by me and were


 7 thereafter transcribed by computer-aided
transcription; that the foregoing is a full,


 8 complete, and true record of the proceedings and
of all objections made at the time of the matter.


 9          I further certify that I am neither
related to nor counsel for any party to the cause


10 pending or interested in the events thereof.
         Witness my hand, I have hereunto affixed


11 my official seal on June 27th, 2025, at
Charleston, Charleston County, South Carolina.


12


13


14                   ABBY BISHOP
                  Notary Public for


15                   South Carolina
                  My Commission expires


16                   December 7, 2028


17


18


19


20


21


22


23


24


25







 WORD INDEX 


< $ >
$10,000   9:20   10:12 
 68:24
$100   10:14   71:22
$100,000   35:16 
 54:15   69:5   72:2 
 73:7
$130   71:22
$133,000   69:5
$133,706   65:19
$15,000   5:16
$25,000   10:19
$3,000   10:15
$385,000   4:25   5:4
$65,000   9:19   10:11
$75,000   5:15
$98,000   54:2, 6 
 62:17


< 1 >
1   3:17   16:21   17:4 
 22:1, 2   36:5, 16, 17,
18   37:18   50:3, 14 
 51:10   54:2, 25 
 62:18   69:10   70:12 
 76:22
10   10:16   69:2
100   68:25   83:7
103   2:7
11:24   87:9
13   43:13
14-17-260(d   68:12 
 74:17
14th   48:13, 15, 24 
 49:5
15   3:3
15-35-350   51:14 
 52:8
15-35-360   12:22 
 13:5   59:9   67:22
15-35-370   13:18 
 59:23
1565   2:7
16   3:17
16th   20:7
17   3:4
17th   20:13
19th   48:22


1st   9:19   10:12 
 15:11


< 2 >
2   17:9   32:12   34:6 
 36:24   37:18   49:4,
10   50:18, 24   52:14 
 53:24   54:10, 25 
 62:2   76:22
20   3:5
200   1:20
2021   4:19
2022   9:19   10:10, 12 
 15:11
2023   14:3   18:18 
 31:20   32:25   35:20,
24   36:3, 14   49:11 
 51:4   53:14   54:5,
22   62:17   67:25
2023-CP-18-00658 
 1:6
2023-CP-18-658 
 30:25
2025   1:4, 11   15:19 
 48:13, 15   88:11
2028   88:16
22   3:17
22nd   33:1
23rd   15:19
24   13:17   68:11
26th   14:3
27th   88:11
29   1:20   3:6
29407   1:20   2:7
29477   1:14
2nd   67:25


< 3 >
3   1:4, 11   34:6 
 35:10   54:11   62:22 
 76:22
30   4:24   10:15 
 79:11, 12
30.77   9:20   10:13
30-day   4:19   5:7
30th   35:20, 24   54:5 
 62:17
31st   54:22
34-31-20   69:1


354   74:7
370   59:23
39   3:6
3rd   21:10


< 4 >
40   34:23
40(k   34:25
43(k   34:11   38:2, 6 
 73:16
48   3:8
4th   53:14


< 5 >
5/17/2025   3:17
5200   1:13
5th   14:15   31:20 
 32:25


< 6 >
60   76:18   77:2, 6, 9,
16   78:1   80:9
60(b   7:23   58:11 
 76:22   78:24
60(b)(4   6:18   13:14 
 68:8
61   3:11
62(a   14:6   68:14
63   3:11
648   74:7
65   5:13   35:23
65(k   68:23
658   30:4


< 7 >
7   52:24   53:2   88:16
7th   36:3, 14   44:1 
 49:11   51:3


< 8 >
843-762-6294   1:21
88   3:14


< 9 >
9   69:10
9:38   1:12


< A >
A.M   1:12   87:9
ab   13:13   68:7


ABBY   1:19   88:4,
14
abide   8:15
ability   48:7   77:1
able   5:1   7:20 
 14:20   47:19   77:18
absence   55:10
Absent   14:1
Absolutely   7:19 
 11:9
abused   78:14
accept   75:7
accepting   75:6, 12
accommodation   7:20
accompanied   12:25 
 13:23
accompanies   13:3
accompany   57:16
accounting   65:19 
 68:23   69:5
accurate   71:17
acknowledge   50:25
acknowledged   73:24
acknowledges   36:25
acknowledging 
 70:14
acknowledgment 
 85:20
act   51:3   74:20, 23,
25   76:16
acted   81:4
action   64:6   76:23
actions   63:8
acts   74:21
actual   18:5   49:1 
 75:17
add   11:23   45:18 
 60:1   73:20
added   70:22
addition   47:4   57:13
additional   63:9
address   6:1, 7, 25 
 7:11, 13   67:1
addressed   6:14 
 53:15
addressing   65:3
adjudication   6:24
administer   21:5
administered   12:13 


Hearing 89


Clark Bolen, Inc.







 24:5
administering   23:19
admits   68:24   70:4
admitted   37:18
admitting   37:15
affect   6:2   55:11 
 80:2   81:13, 14 
 83:1   86:19
affidavit   12:25 
 13:2, 20, 22   14:1 
 20:8, 23   32:15, 25 
 33:2   44:24   45:6, 8,
11   46:7, 9, 15   47:2 
 48:10, 14, 15, 17, 25 
 49:8   53:4, 6   71:12,
14, 25
affidavits   48:23
affixed   88:10
afford   78:21
afforded   14:12
agree   62:9
agreed   5:8, 13 
 72:21   73:23
Agreement   3:17 
 8:15, 19   13:4   21:8 
 24:22   25:17, 22, 23 
 26:3, 6, 7   27:20, 21,
25   28:3, 7, 10   29:2,
7, 12, 13   33:24   34:1,
11, 21   35:2, 4, 12 
 36:7, 9   37:16, 21 
 38:2, 3, 10, 24   39:11,
23, 24   42:11, 13, 14,
16   43:14   46:2 
 54:16, 19, 20, 24 
 55:19   56:7   57:12 
 61:20   62:8, 16 
 63:1   66:4, 15   72:4,
5, 8, 9, 14   73:1, 5, 15,
22, 24   74:2, 14 
 76:10
agreements   40:20,
22   43:18, 19   73:21
agrees   54:13
ahead   9:17   10:9 
 22:8   28:18, 25 
 44:6   46:25   60:12 
 67:19   72:19
akin   79:25
alias   69:15


allow   46:21   47:3 
 75:11
allowed   4:24   58:16 
 73:10
alter   72:1
ALVIN   1:8   2:9, 10 
 3:6   4:2   30:2 
 31:20   34:4, 10 
 36:18   40:3   46:15 
 47:12   48:14   51:12
amended   48:12
amount   5:9   35:16 
 54:1, 14   59:16 
 66:13, 16   72:1, 2
annotated   51:14
Answer   15:2   28:15 
 31:11, 18, 19   32:6,
16, 24   33:3   42:7 
 61:3   80:6   82:7
answered   65:11
apparently   41:20
appeal   77:13, 14, 15
appeals   83:22
appear   31:10   32:21 
 39:1   50:8
appearance   32:6
appeared   76:12
appears   50:5
applicable   83:16
appreciate   48:2 
 76:25
approach   16:23 
 30:11
APR   9:20   10:13
April   10:10   15:19
area   20:25   23:9
arguing   41:20   52:5
argument   6:19 
 76:8   82:15
arguments   11:14,
15   74:17   77:3   78:3
arose   59:12
arranged   63:25
arrangement   30:17
Article   69:10
aside   4:3   68:7
asked   21:6   24:25 
 30:14   45:22   57:2
asking   25:1   52:2 


 69:12
asset   5:10
assets   77:20
assist   32:1
assume   40:13
assuming   39:20
attach   29:7
attached   29:15 
 42:22   45:6   46:16
attempted   14:2
attempts   6:21
attend   18:5
attestation   12:15
Attorney   14:20 
 15:6, 9, 20   16:8 
 18:13   19:14   20:3 
 21:2   23:2   30:5, 14,
18, 22, 24   39:16 
 40:6   45:14, 23 
 49:10   51:8   53:16 
 55:15   56:10   70:17,
18   73:12
attorneys   38:7, 9 
 70:5   73:16
attorney's   63:9 
 77:14
August   35:20, 24 
 54:5, 22   62:17
authority   13:12 
 68:6
automatic   6:23 
 68:15
available   77:21
Avenue   1:20
avoid   74:9
awarded   77:15
aware   26:4   52:25 
 53:9


< B >
back   18:22   20:14 
 26:18   36:5, 16 
 43:24   44:3   51:10 
 53:24   58:19, 20 
 71:1   72:25   73:4 
 75:2   77:5, 10, 15 
 83:6
back-and-forth 
 34:20


background   5:25
Bank   74:7
bar   73:14
barred   69:15
Based   15:22   16:1 
 25:10, 13   29:11 
 31:22   49:8   75:25 
 78:23, 25   85:20
basically   47:2
basis   6:20   69:22
bear   40:1
bears   12:14
began   4:18   15:11
BEHALF   2:4
belief   18:16
believe   4:7   15:23 
 16:3, 5   18:7   21:3 
 36:12   37:8   71:7
beyond   11:25
bible   19:20
big   27:5   86:3
billable   17:22
BILTON   1:13
BISHOP   1:19   88:4,
14
bit   8:9   9:8
blank   40:4, 5   45:20,
22   75:9
blueprint   13:24
BLVD   1:13   2:7
boilerplate   43:17
BOLEN   1:19
bona   75:21   76:6 
 80:24, 25   81:11, 17 
 82:2, 3, 9, 10, 12
bonds   83:22
borrower   10:14
borrower's   10:19
bottom   34:7
breached   73:2
breaches   6:21 
 78:17, 18
break   59:1
breaking   26:5
brief   4:15   7:4
Briefly   33:21
bring   8:24
bringing   8:11   23:12
brings   55:13   73:25


Hearing 90


Clark Bolen, Inc.







brought   78:24   82:6
Brownlee   15:17
budget   5:16
building   11:4
BURCH   1:8   2:9,
10   3:3, 5, 6, 11   4:2,
10, 11, 14, 18   5:23 
 6:4, 10, 12   7:7, 10,
17, 22, 25   8:2, 16, 23 
 9:3, 11, 14, 18, 23 
 10:2, 5, 8, 10, 25 
 11:3, 6, 11, 16, 21, 24 
 12:2, 9   13:9   14:23 
 15:3, 5   16:14 
 18:12   19:1, 13, 24 
 20:2, 4, 22   21:14, 19,
24   22:4, 9, 10   24:6,
8, 12, 17, 18   25:1, 3 
 26:9, 11, 14, 17, 22,
24   27:3, 7, 11, 12, 18 
 29:3, 5, 17   30:2, 6 
 31:11, 14, 20, 24 
 33:14   34:4, 10 
 36:14, 18, 24   38:4, 9,
16   39:5, 6, 9, 15 
 40:3   41:8, 14, 17 
 42:3, 5, 8, 19   43:5 
 44:7, 16, 18, 23   45:3,
10, 12, 16, 19   46:3,
11, 13, 15, 19   47:11,
12, 17, 21, 23   48:1, 5,
14   51:12   52:9, 11 
 54:11, 12, 13, 23 
 55:2, 5, 9, 22   56:2, 9,
20, 24   57:3, 5, 15, 21 
 58:1, 5, 6, 11, 14, 22 
 59:5, 6, 15, 20, 23 
 60:3, 5, 6, 11   61:13 
 62:22, 25   63:5, 14,
15, 17   64:7, 13, 16,
19, 24   65:2, 5, 9, 13,
14, 20, 21   66:7, 8, 11,
17, 20   67:10, 11, 15,
18, 20   69:19, 23 
 71:7, 20   73:23 
 77:7   78:4, 7, 8 
 79:5   80:21   84:22 
 86:22   87:2, 6
Burch's   34:16 
 54:19


business   25:15 
 63:24   64:9, 15, 17
buy   5:4


< C >
call   14:18, 20   19:13 
 46:11   47:2
calls   46:13
canceled   69:14
cap   10:19
caption   31:8
captioned   29:25
care   27:15
career   37:11
carefully   37:1   51:1
CAROLINA   1:1 
 5:14   6:17   10:21 
 12:5   13:5   14:7 
 35:23   36:20   52:7 
 88:2, 4, 11, 15
carries   67:25
carry   57:9
carrying   77:22
Case   1:6   9:3, 5 
 11:4   17:20, 23 
 29:25   30:3, 15, 24 
 31:11, 22   33:14 
 38:10, 12   41:19 
 71:8, 11   73:18 
 74:6, 21
cases   17:17
catch   33:12
cause   80:4   88:9
causing   63:8
ceiling   69:1
certain   12:5   16:5 
 17:13   18:17   29:13 
 41:15   72:10
Certainly   16:25 
 33:6   38:20   44:2 
 46:10   73:11, 13 
 76:4   82:25
CERTIFICATE 
 3:14   88:1
certification   13:16
certified   49:1   57:10
certify   41:6, 9   88:5,
9
challenging   7:8


Charleston   1:20 
 2:7   4:20   88:2, 11
check   87:3
CHELLIS   2:2   4:1,
9, 13, 17   5:23   6:6,
11   7:6, 11, 19, 24 
 8:1, 6, 18, 25   9:7, 12,
16, 21, 25   10:3, 6, 9,
22   11:2, 5, 8, 12, 18,
22, 25   12:8   13:8 
 15:2   16:17, 20, 25 
 18:25   19:2, 10, 12,
15, 19, 24   21:16, 21,
25   22:6   24:6, 10, 13,
23   25:21   26:8, 12,
15, 18, 23, 25   27:4, 8,
15, 24   28:6, 9, 12, 17,
25   29:19   30:13, 21 
 31:2, 9, 17   32:14, 23 
 33:17   37:15, 20 
 38:1, 8, 12, 14, 19, 23 
 39:3, 7, 22   41:1, 7,
10, 13, 16   42:4, 6, 9,
25   43:7, 20   44:6, 9,
14, 17, 19, 21, 25 
 45:5, 15, 17, 24   46:5,
12, 20, 25   47:7, 10,
15, 19, 22, 24   48:24 
 50:1, 11   52:4, 10, 13 
 54:10   55:1, 4, 9, 25 
 56:16, 22   57:1, 4, 11,
19, 24   58:3, 8, 12, 20,
23, 25   59:4, 8, 18, 21,
25   60:4, 8, 12, 15, 18,
20, 23   61:2, 25 
 63:14   64:12, 14, 18 
 65:2, 7, 11, 20   66:5,
12, 18, 22   67:5, 9, 13,
16, 19   69:19   78:6 
 79:2, 6, 10, 14, 16 
 80:11, 23   81:3, 20,
23   82:15, 19, 24 
 83:9, 13, 25   84:3, 6,
19   85:2   86:23 
 87:5, 7
Chris   5:8   25:16 
 26:4   63:20, 22, 23 
 64:8, 12
cited   71:10
citizens   78:13


Civil   6:17, 21   14:7 
 78:11
claim   9:1
claiming   74:10
clarify   41:17   55:10 
 56:25   57:1
clarity   84:23
CLARK   1:19
clause   69:2
clear   70:5   71:18 
 78:19
clearly   72:5, 13 
 76:11
clerk   12:9   13:10,
15   14:1   29:10 
 40:23   41:5, 8, 18 
 53:20   68:4, 10, 15 
 69:13, 15   74:20, 22 
 75:3, 5
clerks   41:3
clerk's   14:3   33:9 
 40:16, 21   57:7 
 68:9   75:10, 12
client   22:17   23:7 
 60:14   64:24   77:17
clients   23:4
close   60:22
closing   5:16   35:23
CLOSSER   3:5 
 15:10   19:14, 15, 17,
21   20:3   21:20 
 22:11   23:3   24:19 
 27:13   28:1, 2, 8, 11,
13, 19   29:23   31:12,
15   33:19   34:10 
 37:22, 23   38:7, 11,
13, 17, 20   39:1, 17,
24   40:6   42:10 
 43:23   44:1, 20, 22 
 45:14, 23   49:11 
 51:7   53:16   55:16 
 56:10   74:4
Closser's   16:8 
 45:13
code   13:5   36:20 
 51:14   52:7   75:2, 13
codes   10:21
come   23:5   25:8 
 26:18, 20   46:25 


Hearing 91


Clark Bolen, Inc.







 61:15   77:5   82:10 
 85:22
comes   55:22
comfortable   47:16
coming   15:6   20:5,
23   28:20, 22   58:18
comment   68:17
Commission   88:15
COMMON   1:1 
 29:6, 9   40:2   43:4,
17
company   10:4
complaint   31:1, 4,
12   66:2
complete   8:14   41:4 
 44:4   88:8
completed   13:24
comply   42:15
computer-aided   88:7
concerned   79:19
concerning   61:20
concisely   59:11
concluded   87:9
concludes   60:9
conclusive   67:21
condition   13:6
conference   23:10
confessed   59:13 
 85:20
confesses   51:14
confession   4:3   6:16,
22   7:1, 8   8:13 
 10:23   11:9, 13 
 12:3, 4, 11, 14, 24 
 13:1, 3, 19   14:2 
 15:25   16:2, 11 
 17:7   20:24   23:12 
 24:2   25:5   26:1 
 27:22   28:3, 23 
 29:8, 12   30:1, 6 
 31:6   35:11, 15 
 36:4, 8, 17, 21   37:1 
 38:15   39:21   40:23 
 41:4, 17   42:18 
 46:1, 3, 4, 18   49:15,
19   50:3, 5, 8, 15 
 51:1   52:25   53:10,
18   54:12, 13, 16, 17,
21   56:17   58:8 
 62:23   63:2   66:15 


 67:23   69:6   70:3, 7,
9, 20, 25   71:15   72:6,
21, 24   73:3, 8   74:15 
 76:15   78:2   83:14,
16, 23   85:18, 23, 25
confirm   55:7   73:16 
 74:4
conflating   26:9
confused   26:2 
 27:14, 16   31:9 
 45:25   56:20, 25
confusing   26:9
confusion   47:20 
 57:5
conjunction   72:3
consensus   25:9
considerably   86:1
consideration   43:2
Constitution   69:10 
 78:16
consumer   10:21 
 76:13
contain   12:12
contemporaneously 
 35:12   36:9   54:15 
 72:7
contents   74:13
contesting   31:19
continue   11:21
contract   74:9
contracts   43:18
contribute   5:2
conversations   25:10
copied   53:17
copies   43:24   44:3
copy   21:13   26:7 
 45:23   49:1   53:22
CORNERSTONE 
 1:5   2:4   4:1   10:1 
 28:4   30:1   34:2 
 38:5   40:4   51:15 
 54:6, 14, 18   61:7 
 62:9, 13   72:17
correct   10:2   18:20 
 20:9   21:4   24:3 
 30:9   34:25   35:1, 5,
9, 14   36:4, 6, 22 
 42:3, 4, 5   49:13, 21 
 51:4, 9, 18, 19   61:14,
19   62:11, 19   63:7 


 80:18   81:21   82:18 
 84:2   85:1
correctly   84:13
cost   5:16   69:17 
 79:4
could've   42:21
counsel   31:13 
 34:10   40:6   53:15 
 54:18   67:4   70:15 
 74:3   88:9
counterparts   43:14
COUNTY   1:2, 13 
 4:20   53:20   88:2, 11
couple   17:17   33:1 
 60:13   84:23
course   5:20   22:18 
 26:15   50:1
COURT   1:1   4:15,
21, 24   14:8   20:19 
 22:5   27:10   42:20 
 45:9   58:23   59:1 
 63:22   65:18   69:12 
 70:6   71:12   72:24 
 73:9   76:11, 25 
 77:3   78:22   79:3, 8,
12, 15   82:5   83:5 
 85:7, 11   86:2
COURTHOUSE 
 1:13
courts   69:9
Court's   53:21   64:4
cover   71:23
coverage   5:12
cows   85:8
created   8:20   13:25
credit   5:10
creditor   77:22
creditors   73:13
creditor's   73:14
Cross   3:4, 6, 8, 11
CROSS-
EXAMINATION 
 17:1   28:15   29:20,
21   47:5   48:3   63:16
cross-examine 
 16:16   46:7, 22   47:1
crucial   9:5
customary   23:4, 10


< D >


DATE   1:11   36:2 
 39:22   40:3, 5 
 48:20   49:3, 13 
 55:11, 18, 21   64:22,
23, 25   65:10, 12, 15,
16   71:19, 21
dated   43:4   48:13 
 52:18   56:3   72:10,
11
dates   32:19, 24 
 40:1   42:21   55:7
day   10:15   18:13,
14, 23   23:11   44:21 
 51:3   63:4   68:16 
 83:3
days   4:24   10:15 
 13:17   14:11, 16 
 41:21   42:1   68:11 
 79:9, 11   85:4, 15
deadline   35:19
deal   69:23   80:9
dealing   18:13 
 70:18   71:24   76:14 
 80:14
deals   35:3
debt   5:11   8:20 
 85:6
debtor's   12:12
December   88:16
decide   43:1
decided   80:13
decision   6:3   82:13 
 84:19
declare   43:3
default   10:14   32:15,
25   33:2   35:7, 8 
 42:13   54:24   73:2,
6   74:22
defect   79:24
defective   81:17, 19 
 86:18
defects   67:21   69:8 
 78:12
defend   84:25
Defendant   1:9   2:9 
 3:2   9:24   17:8 
 34:4   76:20
Defendant's   22:1, 2
defense   47:3
defined   35:8


Hearing 92


Clark Bolen, Inc.







Definitely   61:22 
 63:11
Def's   3:17
delayed   85:4
demands   12:22
demonstrate   6:15
denied   77:8   78:1 
 86:15
deny   84:8
depends   23:9
depleted   5:17
describes   29:13
despite   6:21
details   9:9   35:10
determine   83:22
difference   86:3, 4
differences   85:21, 22
different   18:14 
 65:24   85:13, 19 
 86:1
Direct   3:3, 5, 11 
 15:4   20:1   24:7 
 61:4   63:2   64:3
directed   69:13
directing   41:23
directly   18:19
discovery   69:8   70:1
discuss   7:25   8:4
discussed   28:21
discussions   64:5
dismissed   77:14
dispute   29:2   61:12,
15
docket   14:2   33:11 
 53:21
docketing   7:3 
 12:23   68:11
document   13:5 
 17:4   19:3, 5, 7, 8 
 23:17   24:21   25:11 
 33:20   39:10, 13, 17 
 40:9, 11, 15   41:6 
 43:6   45:20   48:20 
 50:13, 19, 22, 24 
 51:21   52:8   53:3 
 54:3   55:3, 6, 8, 11,
13, 23   56:3, 5, 13 
 57:6, 21   58:19 
 62:3   64:20   65:10,


15   71:3, 6   74:1, 9,
10, 11, 12
documents   23:5 
 36:13   38:22   43:3 
 49:25   55:17   56:11 
 72:12   77:12, 18, 20
document's   57:7
doing   18:22   64:7 
 65:22   85:10, 16
dollars   85:6
DORCHESTER   1:2,
13   53:20   77:19
doubt   17:25   18:3
downloaded   53:22
drafted   38:24   39:2
due   6:23   14:13 
 59:10, 11, 13, 14 
 66:14, 16
duly   14:25   19:22 
 47:13   60:25


< E >
earlier   18:10   35:22 
 64:5
early   75:18   76:1 
 81:19
EAST   1:13
effect   43:16   68:25 
 74:10   80:21
effective   9:20   10:13
e-file   33:11
e-filing   75:1
eight   83:3
either   4:6   32:18 
 41:2   46:8
elements   55:21
eliminating   8:2, 3
E-mail   3:17   20:7,
12, 13   21:12   24:20 
 28:21   32:22   43:25 
 44:2   53:14, 18, 20 
 55:14   56:2, 3
e-mailed   43:24
e-mails   38:21 
 43:25   72:11
EMILY   3:3   14:24 
 21:2
employed   15:12, 16
encountered   5:21


endorsed   13:20
ends   30:4
enforce   73:10
enforceability   73:17
enforceable   76:2
enforcement   14:10 
 68:14
enforcing   73:22
enter   21:16   41:19
entered   13:12, 16 
 21:8, 22   45:1, 4 
 53:22   55:19   67:24 
 68:6   73:3, 7   76:1 
 83:19   85:5, 14
entitled   82:4
entry   13:7, 16 
 14:11   42:1   68:13 
 74:21   75:17
equitable   5:5
equity   10:16   69:2, 7
error   41:25   68:9
essentially   73:25 
 82:16
establishes   56:6
estate   4:23, 25
evaluate   84:7
events   88:10
eventually   31:7
evidence   37:19 
 65:22
Ex   3:17
EXAMINATION 
 15:4   20:1   39:14 
 61:4
examine   50:10 
 78:25   79:18
examined   14:25 
 19:22   47:13   50:9 
 60:25
exceeded   14:3
exceeding   68:25
exceeds   10:18
excellent   84:5
exchange   20:17
exchanges   55:15
exchanging   38:21
Excuse   5:23   7:6
execute   41:23 
 43:13   54:13   77:19 
 82:14


executed   17:7   19:3 
 25:11   35:11   36:8 
 55:17   57:13   72:7,
13
executing   19:8
execution   7:2   12:7 
 14:6, 9, 14   19:4, 5 
 29:11   40:24   41:22 
 46:18   54:16   69:14 
 75:19, 24, 25   79:20 
 80:2, 17, 20, 24   81:8,
14, 17   86:7, 9, 12, 18
Exhibit   16:21   17:4 
 21:18   22:1, 2 
 32:12   36:5, 16 
 37:18   46:16   48:11,
13   50:3, 14   52:14 
 53:24   54:10   62:2 
 65:17
exhibits   49:24 
 61:24
expended   63:10
expiration   14:11, 16
expired   68:16   76:6
expires   88:15
expressly   76:20
extent   31:4


< F >
fabricated   12:15
fact   14:14   23:1 
 25:10   43:1   55:19 
 56:23
facts   6:13, 15   59:12
factual   52:2
failed   62:25   69:24,
25
failure   8:14   42:12,
15   80:1   81:7
fair   18:14   47:7, 9
fairness   69:9
fall   68:21   79:5
falls   10:20   59:15
falsely   59:17
family   4:24   5:1, 19
family's   4:19, 22
fancy   78:23
far   9:9   26:4   46:10
father's   4:23


Hearing 93


Clark Bolen, Inc.







favor   51:15   54:14 
 69:11
February   15:11
federal   78:11
feel   47:16
fees   63:9   68:24 
 77:14
file   28:19   63:2 
 73:9   76:18   83:10 
 85:17
filed   12:11   13:17 
 14:17   31:3, 11 
 32:5, 15, 16, 24   33:1,
2, 3, 10, 14   40:16, 19,
20   42:17   45:9 
 46:16   48:11, 18, 23 
 52:25   53:13, 19, 22 
 54:22   66:2   67:24 
 71:12, 14, 23   74:19 
 75:3, 11   77:13 
 85:13, 15
filing   7:1, 2   12:23 
 31:6   32:21   53:9 
 74:18   75:6, 10 
 81:13
final   34:5   52:16 
 62:13   69:23
financial   5:17, 21
financially   5:1
find   32:20   59:4, 6,
7   64:25   65:10 
 86:10
fine   20:20   58:18 
 79:14
finished   67:6
FIRM   2:6   16:6, 12
First   12:11   14:19,
25   19:22   20:16 
 22:16   23:7   30:25 
 33:25   35:2   39:12 
 47:13   49:6, 12 
 60:25   63:21   67:6 
 70:3   74:19   76:17 
 80:7
followed   18:8
follows   15:1   19:23 
 47:14   61:1
force   43:16
foregoing   88:5, 7


forfeited   69:2
forgetting   73:18
form   5:13   23:13 
 72:20   81:9
formed   78:12
found   81:7
four   7:23   8:5, 24 
 9:5   48:12
frame   6:22
free   51:3
freely   21:7   24:21 
 25:6
friend   63:23   64:9,
14
front   5:15   32:12 
 33:20   50:2   62:2 
 75:22   77:16   83:4
full   63:5   88:7
Fundamental   69:9
funds   5:11
further   18:24 
 29:17   37:13   54:8,
23   60:4   63:12 
 66:20   88:9
Furthermore   13:15,
18


< G >
Gainey   68:3
Gamecock   1:20
games   76:24
General   33:23 
 39:10   62:7   82:20
GEORGE   1:14
getting   8:25
give   7:4   8:7, 9   9:7,
8   32:23   49:7   52:2 
 58:3   66:7   67:6 
 83:6
given   71:4   77:1
gives   85:10
giving   46:9   70:10 
 85:16
glad   6:7
go   9:16   10:9, 22 
 11:15   18:22   22:8 
 28:18, 25   38:15 
 44:6   46:25   58:20,
23   59:1   60:12 


 67:19   72:19, 25 
 73:4   85:7
going   8:7   9:7 
 21:16   26:13   27:13 
 29:14   31:17   41:14 
 43:2, 3   45:13 
 46:21   47:1, 3 
 58:25   79:3, 16 
 82:12, 13   83:5 
 86:24   87:3
Good   4:11, 13   6:4,
10   11:11, 13   12:2 
 14:23   20:3, 4 
 29:23, 24   44:21 
 45:16   48:5, 6 
 63:18   71:10   82:19 
 83:17
gotcha   33:17
gotten   86:20
gouged   78:13
grab   85:8
granted   81:6
grounds   7:15
guarantee   69:10
guess   30:19   36:2 
 37:17
GUS   3:8   60:24


< H >
half   77:18
hand   19:20   47:11 
 60:23   80:23   88:10
handful   22:14
handing   17:3
handle   61:12
handled   26:6
handles   73:12   77:8
HANSBARGER 
 3:3   14:20, 22, 23, 24 
 15:7, 20   17:3   19:2,
9, 11   21:2   74:4
happen   32:16 
 74:24   83:8
happening   24:15
harm   82:22, 24 
 86:6, 13
harmed   86:12
Hazelton   68:17, 18
hear   4:10   6:7   9:3,


4   47:20
heard   6:9
HEARING   1:3   4:6 
 6:14   21:10   30:3 
 44:13   79:4   87:9
hearsay   78:23
heirs   5:5
held   54:18
help   5:3, 8   64:24 
 65:9
helpful   11:23   12:1
helps   55:20
hereunto   88:10
herrings   74:1
HERSHON   2:6   3:4,
6, 8, 11   4:7   6:8 
 16:15, 18, 23   17:2 
 28:14   29:22   30:11,
19, 24   31:3, 10, 16,
21   32:9, 17   33:4, 18 
 37:13, 17, 24   38:25 
 41:21   43:10, 11, 22 
 44:11   45:8, 11 
 46:6, 8, 22, 24   47:6,
8   48:4   49:23   52:1 
 53:15   54:8   55:14 
 56:14   58:18   60:6,
13   61:3, 5, 23   62:1 
 63:12   64:2, 21, 25 
 65:1, 3, 25   66:25 
 67:8   69:20, 21 
 80:7, 12   81:1, 18, 22 
 82:7, 18, 22, 25 
 83:12, 17   84:1, 5, 16,
21
Hey   44:3   71:15 
 74:22
higher   66:3
history   6:1, 2
Hold   21:21, 22 
 22:6   26:8   30:21 
 41:16   42:9   45:24 
 52:4   55:9   56:22 
 65:20
holding   57:6
home   4:19, 22   5:6
Honor   4:8, 12, 18 
 6:5, 12   7:4, 10, 17,
18, 22   9:4   10:25 
 11:3, 16, 24   13:9 


Hearing 94


Clark Bolen, Inc.







 14:18, 19   16:15, 24 
 19:1, 9, 14   21:14 
 22:9   24:9   25:2 
 29:4, 18   30:12, 20 
 32:18   33:5   37:14 
 39:12   42:19   43:5 
 44:8, 11, 23   46:19 
 48:2   49:23   52:1 
 54:9   55:2, 6   56:9,
15, 21   58:16   59:6 
 60:7, 22   61:23 
 63:13   64:2, 7   65:6,
9, 21, 25   66:25 
 67:11, 20   69:18, 21 
 73:14   74:1, 16 
 76:25   77:25   78:8,
15, 18   79:1   80:16 
 82:8   83:18   84:2,
21, 22
HONORABLE   2:2
hopefully   69:23
house   4:25   5:4, 20 
 83:3, 4


< I >
idea   29:16
identification   16:22 
 22:3
imagine   78:15
important   8:22 
 9:13   74:8
imposes   68:14
improper   27:2, 8 
 77:6, 13
inappropriate   65:3
inaudible   68:24
included   38:4
including   43:18
income   85:9
incomplete   68:13
incorrect   81:24
independent   76:23
indicated   55:16
inflated   68:22
inform   53:9   84:17
initio   13:13   68:7
injured   86:14
injury   82:16, 20, 23 
 86:14, 16, 17


inside   68:18
instance   83:11
instruction   64:4
intend   6:15
interest   9:19   10:12,
20   71:24
interested   7:14 
 88:10
interesting   5:24 
 31:15
INTERNATIONAL 
 1:5   2:4   4:2   28:5 
 30:2   34:2   40:5 
 51:15   61:7   62:13
introduced   64:8
invalid   11:10
investment   10:17
investor   5:8
involve   75:16
involvement   36:2
irrelevant   11:8, 9 
 66:5
issuance   79:23   82:1
issue   14:9   27:10 
 40:24   43:9   44:5 
 69:24   71:10   72:16 
 77:9   81:9, 12, 16 
 85:18   87:1
issued   14:15   68:15,
18   75:18   80:2, 19 
 81:8, 19, 20   82:2, 3,
4, 12   86:7
issues   76:13   79:18 
 86:2
issuing   69:15   79:20
its   14:10   37:2 
 41:4   51:2   55:11 
 73:17   74:13   77:4


< J >
JAMES   2:2
JIM   1:13
job   82:9   87:5
JUDE   84:19
JUDGE   4:1, 9, 13,
17   5:23   6:6, 11 
 7:6, 11, 19, 24   8:1, 6,
18, 25   9:4, 7, 12, 16,
21, 25   10:3, 6, 9, 22 
 11:2, 5, 8, 12, 18, 22,


25   12:8   13:8   15:2 
 16:17, 20, 25   18:25 
 19:2, 10, 12, 15, 17,
19, 24   21:16, 21, 25 
 22:6   24:6, 10, 13, 23 
 25:21   26:8, 12, 15,
18, 23, 25   27:4, 8, 15,
24   28:6, 9, 12, 17, 25 
 29:19   30:13, 21 
 31:2, 9, 17   32:9, 14,
23   33:17   37:15, 20 
 38:1, 8, 12, 14, 19, 23 
 39:3, 7, 22   41:1, 7,
10, 13, 16   42:4, 6, 9,
25   43:7, 20   44:6, 9,
14, 17, 19, 21, 25 
 45:5, 15, 17, 24   46:5,
12, 20, 25   47:7, 10,
15, 19, 22, 24   48:24 
 50:1, 11   52:4, 10, 13 
 54:10   55:1, 4, 9, 25 
 56:16, 22   57:1, 4, 11,
19, 24   58:3, 8, 12, 20,
23, 25   59:4, 8, 18, 21,
25   60:4, 8, 12, 15, 18,
20, 23   61:2, 25 
 63:14   64:12, 14, 18 
 65:2, 7, 11, 20   66:5,
12, 18, 22   67:5, 9, 13,
16, 19   69:19   78:6 
 79:2, 6, 10, 14, 16 
 80:11, 23   81:3, 20,
23   82:15, 19, 24 
 83:5, 9, 13, 25   84:3,
6   85:2   86:23   87:5,
7
judgment   4:4   6:14,
16, 20, 22   7:2, 3, 9 
 8:13   10:24   11:10 
 12:3, 4, 7, 19, 24 
 13:1, 3, 11, 12, 17, 19,
20, 21, 25   14:2, 5, 9,
17   15:25   16:2, 11 
 17:7   20:25   23:12 
 24:2   25:5   26:1 
 27:22   28:23   29:8 
 30:1, 6   31:6   35:11,
16   36:4, 8, 17, 21 
 37:2   38:15   40:23 
 41:4, 18   42:2, 18 


 46:2, 3, 4, 18   49:16,
19   50:4, 6, 8, 15 
 51:1, 14   52:25 
 53:10, 13, 19, 21 
 54:13, 14, 17, 21 
 56:18   58:9   62:23 
 63:2, 6   67:23   68:5,
20, 21   69:12, 14, 25 
 70:4, 8, 9, 21   71:1,
13, 15, 17, 23, 25 
 72:1, 6, 22, 24   73:3,
6, 8   74:15, 18   75:11,
16, 17, 25   76:15 
 77:10, 22, 24   78:2, 5 
 80:15   81:13   83:1,
11, 15, 19, 21, 24 
 85:12, 14, 18, 23, 25 
 86:2, 11
judicial   41:4
July   18:18   36:3, 14 
 44:1   49:11   51:4
JUNE   1:4, 11 
 31:20   32:25   33:1 
 88:11
jurat   13:22   67:25
jurisdiction   12:10 
 13:11   54:23   79:19 
 84:9
jurisdictional   68:4
jury   85:5   86:1, 2
justice   77:23
justly   59:13


< K >
keep   4:19
kind   32:5   57:10 
 64:10   79:25
know   4:5   8:23 
 11:14   16:5   18:11 
 23:1, 2   32:10, 20 
 40:7, 12, 13, 14, 15,
25   41:5   43:25 
 48:19   51:24   52:19,
22   66:4   73:19 
 78:16   84:7
knowingly   21:7
knowledge   17:24 
 49:8


Hearing 95


Clark Bolen, Inc.







< L >
lack   67:2
lacked   68:4
lacks   69:22
language   59:10
Large   88:4
late   68:24
LAW   2:6   57:15, 17,
19, 22, 24   71:10 
 74:21   78:9, 19, 23 
 79:1
lawful   13:24
LAWRENCE   2:6 
 53:15
lawsuit   30:20   31:1 
 32:2   72:16
lawyer   56:1, 2, 4 
 78:21
lawyers   57:14
L-E   60:19
lead   24:7
learned   53:13
leaving   68:12
leeway   8:7, 9   9:9 
 66:8
left   19:19   45:20
legacy   5:19
legal   37:10   52:2 
 67:1
legitimacy   55:11 
 80:3
legitimate   43:9 
 66:19
lender   8:21   76:12
L-E-R-E   60:20
letter   24:24
letting   84:6
level   78:4
Linda   68:2, 20   71:8
line   36:25   73:20
lines   37:3
link   71:2
list   72:15
litigated   31:4
litigation   30:15
little   8:7, 9   9:8 
 31:9   45:25   59:1
LLC   1:5   2:4   4:2 
 5:13, 14, 21   10:1 
 28:5   30:2   61:7


loan   5:4, 9, 12, 14,
16   64:1
lobby   16:11   22:22 
 23:6, 13, 14   49:17 
 56:12
located   39:18
LOCATION   1:13 
 88:5
long   15:9   31:19 
 86:5
longer   30:8
Look   10:22   32:17,
19   33:15   37:20 
 43:12   44:2   49:3,
24   52:14   53:24 
 58:19   62:3   72:18 
 84:8   86:24
looked   82:8
Looking   43:24 
 48:10   55:21   66:1 
 70:3
loss   63:9
lot   44:19   74:20
lots   18:13
love   14:20   44:23


< M >
mailed   32:18
maintained   43:22
making   5:18   74:13
man   77:19
mark   21:25
marked   16:21   22:2
market   4:22
MASTER-IN-
EQUITY   2:2   4:21
matter   12:10   13:10 
 22:25   25:25   28:22 
 30:16, 25   31:14 
 34:3   79:19   81:6 
 84:9   88:5, 8
matters   18:14   47:4 
 66:4   73:13   76:14
maturing   10:11
maturity   9:19 
 10:11
maximum   10:15
Mc   68:2, 20   71:8
mean   8:18   9:24 
 28:2, 14   30:17 


 38:20   40:25   42:21 
 43:23   57:16, 17 
 78:17   79:10   81:15,
24   82:3   85:9
Meaning   61:9
meaningful   69:8
mediation   37:22
meet   12:5   49:10 
 63:19
meets   78:2
member   61:9, 10
mention   25:13
mentioned   21:20 
 24:19   25:20
Merely   51:23
merit   67:2
merits   6:19   9:1 
 67:2   73:4   80:13
merits-based   69:11
met   5:7   12:6 
 15:21   22:11, 13, 19,
25   49:13
milk   85:9
mind   8:10   20:11,
13, 18
mine   20:16   83:6
ministerial   74:20,
21, 25
missed   32:10
Misstatement   56:14
money   59:10   61:12
month   71:22
months   77:11
morning   4:11, 13 
 19:16   20:3, 4 
 29:23, 24   48:5, 6 
 63:18
MOSES   2:10   58:16
motion   4:3   5:25 
 6:1, 3, 7   7:12, 23 
 8:12   11:14, 19, 23 
 21:18   45:6   46:16,
17   48:12, 13   58:10 
 67:2   69:21   73:9 
 76:9, 16   77:2, 8, 16 
 78:1, 24   79:5   80:9 
 83:10
motions   33:13 
 76:19   77:6   85:13,


17
move   37:17   69:23
multiple   48:11, 23 
 77:6
must've   8:19


< N >
name   55:7   60:16 
 73:18
nature   83:23
necessarily   42:17
necessary   5:10 
 44:25
need   4:5   18:4 
 20:16   37:17   41:3 
 57:11   72:19   73:20
needed   72:1
needs   18:21   41:8 
 71:16, 17   77:7 
 83:22
negotiate   28:6
negotiated   37:24
negotiating   30:16 
 32:1
negotiation   70:18
negotiations   34:20
Neither   13:3   88:9
never   13:15, 24 
 22:25   32:4   37:12 
 46:4   53:3   55:3, 4,
5, 8   56:12   77:12 
 86:11
new   39:9   45:11
nonexistent   76:9
non-prejudiced   6:24
normal   73:11, 13
normally   23:6, 8
notarial   67:25
notarized   23:25 
 24:2   65:19   67:22
notary   12:18   23:22,
23   24:11   71:1 
 88:4, 14
notary's   49:3
note   6:25   7:5, 7 
 8:2, 17, 19, 21   9:18,
22, 23   10:10   11:6, 7 
 64:6   69:16   72:16
notice   54:23   69:7


Hearing 96


Clark Bolen, Inc.







notification   32:22
nowadays   75:1
nulla   75:21   76:6 
 80:24   81:10, 16 
 82:2, 3, 9, 12
nullity   14:4
number   5:21   30:25 
 34:6   66:3   70:12 
 78:18   85:6
numbers   65:24


< O >
oath   12:3, 12   21:5 
 23:20   24:5   36:19 
 51:13, 17, 18, 20, 22,
23, 24   52:6   68:1, 9 
 70:10, 11, 13, 25 
 71:2   87:3
object   64:2
objection   44:15 
 56:14
objections   88:8
obligations   28:4
obviously   17:16
occur   62:17, 20 
 83:22
occurred   31:5   35:7 
 77:12   80:20
occurring   80:22
October   9:19   10:12 
 14:3, 15   53:14 
 67:24
offer   63:25
offered   65:18
office   16:8, 9   20:24 
 21:3   22:20   23:5, 6 
 28:23   33:10   36:14 
 40:16, 21   43:11, 21,
23   45:13   49:17 
 56:19   57:8   75:10,
12   76:4   83:2
officers   70:5
official   68:17   88:11
officially   13:16 
 68:10
oftentimes   43:4
Ogunrinde   5:8 
 25:16   26:4   63:20,
22, 23   64:13, 14


Oh   49:20   53:6 
 79:10
Okay   4:9   6:4   7:10,
17   10:6   11:24 
 12:8   15:12, 15, 20 
 17:16, 25   18:16, 24 
 19:10, 13   20:18 
 21:12   22:8, 21 
 23:11, 16, 19   24:4, 8,
12   25:1, 13   26:2, 11,
23, 24   27:11, 18, 23 
 28:17, 25   29:10, 19 
 30:10   31:2, 22 
 32:4, 8   33:17, 22, 25 
 34:23   36:1, 7, 24 
 37:8   38:1, 14, 19 
 40:22   41:7   42:6 
 44:6, 9, 14   45:16 
 46:13, 23, 24   47:6,
24   48:22, 23   52:10,
13, 15, 21   53:6, 25 
 54:5   57:1   59:18,
21, 25   60:4   61:11,
15   62:1, 6, 12   64:16,
18   65:5, 13   66:11,
12, 20, 22   67:8, 15 
 73:20   79:13, 15 
 83:21   87:7
O-L-A   60:18
OLALERE   3:8 
 60:14, 17, 19, 20, 21,
22, 24   61:6   63:18 
 66:23, 24
O-L-A-L-E-R-E 
 60:17, 19
old   77:11
omission   68:3
Once   69:3
ones   48:18
one's   6:23
online   33:15   53:21
open   4:22   31:17 
 69:9
opening   4:16
opportunity   50:21 
 58:4   67:7   85:11
opposed   76:14 
 80:15
opposing   67:3


opposite   17:19
orally   71:5
order   77:11   80:8 
 85:5
ordered   14:8   77:7
original   40:9, 11, 15 
 43:8, 10, 16, 20   55:8 
 57:7
outlays   5:17
outlines   35:6
outside   10:20   59:16
overruled   71:9
owed   35:3   54:2 
 61:12   72:17


< P >
P.A   2:6
PAGE   3:2   17:9 
 34:5, 6, 16   36:18, 24 
 37:6   40:1   49:4 
 50:18, 19, 24   51:10 
 52:16   62:14   70:12
pages   31:19   56:12
paid   61:18, 19
paper   13:11   42:22 
 57:9   66:6   67:24 
 68:5   75:3
paper-based   69:11
paragraph   33:25 
 35:3, 6, 10, 20   36:17 
 43:13   49:6, 10 
 51:10   52:24   53:2,
8   54:2, 11   62:18, 22 
 70:12
paragraphs   54:25
Pardon   16:17
part   8:16   10:3 
 21:8, 18   24:21 
 25:12   28:24   40:22 
 42:17   45:6
particular   31:14
particularly   79:17
parties   21:9   34:1 
 38:4   43:13   57:14 
 72:21
partner   25:15 
 63:24   64:10, 15, 17
partnership   5:13
party   4:6   28:7 


 57:12   88:9
pay   5:5   10:14
payment   35:3, 19 
 54:1, 6   61:21 
 62:16, 20   63:5 
 69:25   71:19   72:17,
18, 20
payments   63:1 
 71:16, 20, 25   72:15
penalty   69:3
pending   88:10
people   16:10   78:20
percent   9:20   10:13,
16   68:25   69:2   83:7
perfectly   66:18
performance   54:19
period   5:7   9:14 
 11:12   75:20   76:3,
5   80:18   81:2, 11 
 85:17
periods   33:6
person   18:5, 6   19:8 
 22:25   45:14, 22 
 74:8, 11
personal   49:8
petition   79:23   80:3 
 81:6   82:5   85:11
phone   22:25
piece   57:9
pinning   27:5
place   16:4   39:20
Plaintiff   1:6   3:8 
 9:24, 25   25:18   34:3
Plaintiff's   50:3 
 53:15   68:23
play   55:23
pleading   4:21   32:5 
 78:22
PLEAS   1:1
please   4:14   8:8 
 29:4   37:21   53:12 
 57:23
pleasure   15:8
plenty   66:8
pluries   69:15
point   5:25   46:21 
 55:12   73:4   83:17 
 84:5
points   7:15, 23   8:3,


Hearing 97


Clark Bolen, Inc.







4, 5, 8, 24   9:5
portfolio   5:10
position   47:9   67:17 
 80:16
post   75:16
potentially   76:1, 17
power   14:3   68:4
practice   29:7, 9 
 44:4   85:24
Praet   15:17
precedent   13:7, 8
precedes   48:18
premature   68:19 
 75:15
prepare   20:8
prepared   84:25
prerequisites   12:5, 6
present   6:13   16:3 
 18:1, 3   21:1   37:10 
 41:9   58:4   68:10
presented   41:18 
 49:15, 18
presently   15:12
preserve   5:19
pressure   51:6
presume   43:12
pretty   11:13   60:22 
 82:19
prevail   78:10
prevents   85:7, 10
previously   34:3 
 45:9
primarily   53:16
principal   9:18 
 10:11   68:25
prior   14:15   15:21 
 28:20   30:5   79:20
PRO   2:9   32:20 
 33:11
probably   22:14 
 84:25   86:18, 19
probated   4:23
problem   27:5   43:7 
 73:22
procedural   81:6
procedurally   81:5,
24
Procedure   6:17, 21 
 14:7   18:4, 8   78:11 
 81:25


PROCEEDINGS 
 1:3   14:10   79:24 
 82:6, 11   84:10 
 86:20   88:5, 6, 8
proceeds   26:5
process   4:23   6:23 
 14:13   53:11   73:12 
 84:2
produce   55:23   70:1 
 85:9
produced   14:4
production   77:12
promise   47:23
promissory   6:25 
 69:16   72:16
pronounce   14:21
proper   24:13
properly   80:2
property   10:17, 20 
 41:23   75:23   81:7 
 86:8
proprietor   61:8
protect   78:12, 16, 20
protection   10:21
prove   12:20
provide   14:7   20:22
provision   14:12
provisions   36:20 
 51:13   52:7   69:4
Public   88:4, 14
pull   57:22   58:14 
 86:8
purchase   4:25
purpose   53:8   71:14 
 72:14
purposes   34:11
pursuant   37:22 
 38:6   81:7   86:2
pursue   5:14   76:21
Put   19:19   32:12 
 55:20, 25   75:4 
 78:20
putting   50:2   62:2


< Q >
qualify   5:9, 11
quashed   68:19
question   16:18 
 22:4   24:7, 10, 14, 16 
 26:13, 16   27:2, 9, 14 


 29:10   30:20   40:8 
 41:2, 12   42:25 
 52:5, 13   53:7 
 55:13   57:2   65:12,
16   66:12   79:22 
 80:1, 13   81:23
questionable   83:14
questioned   26:19
questioning   26:10
questions   15:3 
 16:14   18:11, 24 
 28:16   29:17   37:13 
 44:7   46:6, 10   52:3 
 54:9   60:5, 14   61:3 
 63:13   65:8   66:9,
21   84:23
quick   18:21   58:24 
 60:14
quite   32:20
quote   50:25   51:11,
12   74:8


< R >
race   4:19
raise   4:24   19:20 
 47:10   60:23   78:4
raised   7:15   8:8 
 78:3   79:18   81:12
rarely   40:20
ratio   5:12
reached   37:21 
 61:20
read   20:16   22:7 
 28:2   37:1   44:23 
 45:1, 15   50:11, 21 
 51:1   53:11   54:11 
 55:3   74:11
reading   20:12, 13,
18   70:14   74:12
reads   36:23
real   10:20   58:24
really   7:14   8:25 
 9:2   12:1   27:4 
 80:14   85:2
reason   18:7   26:2 
 36:12   37:8
reasonable   18:17
reasons   77:25
recall   15:23   16:3, 4,
13   18:11, 18   20:15,


17, 25   21:17   23:12,
15, 16, 17, 19, 22 
 28:9   29:1   31:16 
 34:19   36:1   37:23 
 38:7, 23   39:13   62:3
received   46:4   53:14
receiving   53:19
reception   20:25 
 23:9
recess   59:3
recognized   31:13 
 79:22
recollection   28:8
reconsideration 
 83:11   85:12
record   21:17, 23 
 30:5, 15, 18, 21, 23,
24   31:10, 23   33:7 
 39:9, 11   41:19 
 45:2, 4, 7   70:4 
 71:18   88:8
recorded   88:6
records   53:23   67:20
red   74:1
Redirect   3:6   18:25 
 39:4, 14
reduced   38:3
refer   71:1
reference   21:12 
 51:5   56:13   64:8 
 80:9
referenced   13:4 
 34:3
referencing   27:21,
22
referred   12:25   58:9
referring   30:22 
 39:7   53:4   57:25 
 59:5, 9, 14, 19, 24 
 71:8
refers   36:7
reflect   71:17
refuted   76:11
regarding   46:17
regardless   80:13 
 82:11
Regions   74:6
regularly   73:12
rehab   5:11, 15


Hearing 98


Clark Bolen, Inc.







rehabbing   5:20
reject   75:10   76:12
related   8:19   34:20 
 70:20   75:17   76:12 
 88:9
relationship   61:6 
 64:9
relative   66:10
Release   3:17   33:23 
 39:10   44:17   62:7
released   44:12
relevant   7:13   64:4,
6   65:24   66:10
reliable   82:20
relief   7:16   69:18 
 76:21
relies   85:8
reluctant   20:10
rely   11:19   70:16
relying   46:15   48:16,
17
remember   15:24 
 20:23   22:12, 15, 17 
 28:21   38:18   39:19,
21   73:19   80:8
render   47:21   74:23
rendered   69:16
rephrase   27:13
reply   78:6
REPORTED   1:19
REPORTER   3:14 
 22:5   58:23   59:1 
 79:3, 8, 12, 15
represent   30:8
represented   70:15 
 74:3
request   80:25
requested   20:23 
 41:22
requesting   7:16 
 20:8
require   62:16, 22 
 70:21
required   13:2   63:1 
 70:1   75:8, 13 
 77:23   82:10
requirement   73:6
requirements   34:24 
 78:2


requires   13:18 
 67:22   73:2
research   84:12
reserves   76:20
reserving   76:18
resolution   28:24 
 69:11
resolve   28:4   72:15,
17
resolved   29:2
resolving   28:22
resources   5:18
responded   20:12
responsibility   5:15
responsible   74:12
rest   44:13
restroom   58:24 
 59:2
result   12:9   86:6
resulted   31:5
retain   61:11
retained   31:23
returned   75:21 
 80:24   81:10, 17 
 82:1, 12
review   28:19   32:11 
 33:7, 19   84:17, 20
reviewed   28:20
right   4:9   6:23, 24 
 7:14   8:1, 6   9:16,
22   10:9   11:5 
 17:17   19:20   21:15,
25   24:1   27:24 
 28:17   29:3, 25 
 35:4, 8, 13, 17, 21, 25 
 36:10, 11   38:8, 14 
 39:3   41:7   45:5 
 46:5, 14   47:10, 15,
19, 22, 24   51:8   57:4 
 59:17, 19, 22, 25 
 60:8, 23   61:2 
 65:16   67:15, 19 
 76:21   77:1   81:16,
23, 25   82:24   83:7, 9,
10, 12   84:14
rights   14:13   76:18 
 78:25   84:24   86:15
rise   25:25
Rittenberg   2:7


road   10:23
role   41:5
room   23:10
Rule   13:14, 21, 25 
 14:6   34:11, 23, 25 
 38:2, 6   58:12   68:8,
14   73:16   76:18, 22 
 77:2, 6, 8, 9, 16   78:1 
 80:3, 9   82:20
ruled   71:12
Rules   6:17   14:7 
 68:17   70:2   78:11
ruling   77:4   78:23 
 87:1, 2


< S >
S.C   74:7
sacrifice   5:18
sale   35:23
Sam   2:7
sat   47:18
satisfied   11:19
satisfy   86:11
saw   5:19   45:15 
 53:21
saying   36:18   42:16 
 45:2   56:2, 4   66:14 
 85:7
says   24:24   27:6 
 35:22   36:25   40:2,
3, 4   43:14   51:11 
 59:10   72:24
SC   1:14, 20   2:7 
 51:14
scanned   43:15   44:3
Schmauch   74:7
score   5:11
scratch   42:20
SCRCP   34:12
SE   2:9   32:20   33:11
seal   12:18   67:25 
 88:11
seat   15:2   47:15 
 61:2
second   11:1   12:14 
 17:11   19:14   21:13,
21   22:5   26:8   29:3 
 35:6   41:16   42:9 
 45:24   48:12   50:19 
 56:22   58:15


Section   13:18 
 67:22   68:12   69:1 
 75:2, 14
secured   10:19
securing   5:4
security   54:19 
 72:19, 20
see   8:10   19:3 
 21:13   22:6   31:12 
 34:12   37:3   43:8 
 45:22   50:12   54:2,
4, 10   64:23   65:12 
 66:1, 6   77:2   84:12
seeing   39:13
seen   17:4   53:3 
 55:3, 4, 5, 8
sell   4:22
sending   29:11
sends   56:1
SENIOR   1:8   2:9 
 30:2   34:4, 10 
 36:19   40:3   47:12 
 48:14   51:12
sense   46:13   82:14
sent   20:7   57:7
separate   76:22   80:8
serve   33:14
served   33:8
service   5:12
services   61:11
set   4:3   9:18   10:12 
 68:7
setbacks   5:22
sets   10:10
settled   85:21
Settlement   3:17 
 8:15, 18   13:4   21:8 
 24:22   25:12, 14, 15,
17, 21, 23   26:3, 6, 7 
 27:14, 19, 20, 21, 25 
 28:3, 7, 10   29:1, 7,
12, 13   31:5   32:2 
 33:23   35:2, 4   36:7,
9   37:16   38:10, 21,
24   39:11, 24   40:20,
22   42:11, 13, 14, 15 
 43:18   44:5   46:2 
 57:16   61:16   62:8,
10   66:3   70:19 
 72:4, 5, 7, 9, 14   73:1,


Hearing 99


Clark Bolen, Inc.







5, 15, 21, 22   74:2, 14 
 76:10
severed   69:4
shares   5:5
sheet   42:22
sheriff   41:23   75:22 
 81:16   82:8, 13 
 85:7   86:9
Sheriff's   76:4   83:2
Shore   68:2, 21   71:8
short   9:14, 15 
 67:21   86:5
show   33:12   59:12 
 77:20   80:4
shown   33:8
shows   56:5
sign   15:25   16:10 
 19:5   23:5, 17 
 34:10, 14, 24   39:17 
 41:22   52:8   55:24 
 62:23   68:10   70:23 
 75:4
signator   19:4
signature   15:23 
 16:1, 2   17:14   18:2,
6, 17, 21   19:7   23:25 
 34:16   36:2   37:5, 9 
 38:5   40:2, 7   43:15,
16   49:4   50:18 
 52:17, 18, 19, 23 
 55:22   56:6   57:6 
 62:12, 14, 15   70:7,
13   73:20
signatures   16:7 
 17:10   42:23   70:22 
 75:8, 9
signed   6:16, 22 
 12:16, 21   13:15 
 18:1   19:6   21:1, 5,
6   23:11   24:20 
 25:4   29:11   31:20 
 36:13, 25   38:2, 3 
 39:21   41:3   45:21 
 48:14   49:21   50:22 
 51:3, 5   52:11, 20, 22 
 56:2, 4, 8, 12, 18 
 64:21   69:7   70:6 
 73:15, 24   74:2, 3, 5
significance   37:2 
 51:2


signing   7:1   12:3,
17   18:6   20:24 
 28:23   34:23   70:4 
 74:11
signs   68:22   74:8 
 75:5
similar   80:1
simply   27:10   73:8
sir   7:22, 24   11:17 
 12:2   15:14   21:19,
24   24:17   26:14, 22 
 27:3   39:6   44:18 
 45:3, 19   47:17 
 48:1   54:12   57:3 
 59:15, 20   60:3 
 63:15   66:17, 24 
 67:18   87:6
sit   60:1
situation   83:19 
 85:19
skip   73:10
skips   73:8
somebody   18:21 
 38:5
Sonia   58:14
SONYA   2:10
soon   79:6
sooner   54:22
sorry   21:14   35:22 
 53:4, 5   61:25   65:5 
 67:11
sort   30:16   84:7
sought   5:3
Sounds   47:9
SOUTH   1:1   6:17 
 10:21   12:5   13:5 
 14:7   36:20   52:7 
 88:2, 4, 11, 15
spaces   45:21
speak   7:20   10:25 
 58:17
speaking   46:1
specifically   22:15 
 23:18   38:18   39:19 
 76:19
specifics   18:12
spell   60:15
spend   17:22
spoke   22:24


SR   2:10   3:6
ST   1:14
stamped   33:10
standard   44:4
standing   15:24 
 23:13
start   4:15   22:7
started   4:6   30:25 
 73:18
starts   36:18, 22 
 51:11
STATE   1:1   12:4 
 15:15   50:24   51:21 
 52:6, 24   53:1 
 57:19   59:11   78:11 
 88:2, 4
stated   7:12   35:19 
 53:18   56:17, 18 
 71:5   72:10   77:25 
 78:19   88:6
statement   4:16 
 13:19, 23   34:9, 12,
14   38:6   51:11 
 54:3, 4   56:4, 23 
 71:3
statements   67:3
states   8:13   35:15 
 43:13   49:6   51:16,
17, 18   52:11   54:1 
 57:15, 17, 22   58:2 
 70:9, 11, 13   71:11 
 72:5   76:20   78:13
stating   29:1   51:23 
 52:12   68:11   70:6
statute   57:25   58:1,
4, 7, 9, 13   59:4, 9, 19 
 70:20   71:1, 2 
 73:10   83:15
statutes   78:3, 10
statutorily   13:2
statutory   6:20 
 13:12, 23   67:21 
 68:6
stay   14:16   68:15,
16   79:21   80:17 
 81:5, 21   82:1 
 83:16   84:24   85:16
stayed   31:7
Ste   2:7


step   73:9, 11
steps   23:2   75:13
stomping   83:5
stood   4:20
stop   9:21   27:24 
 52:5
straight   30:13
Street   35:23
strike   69:13
stripped   12:10
study   86:23
stuff   76:13
subject   12:10 
 13:10   47:5   64:3 
 79:19   84:9   85:6
submit   65:21
subscribing   12:20
subsequent   82:1
subsets   76:19
substance   81:9   85:3
substantially   81:10
substitute   12:21
suffered   86:6
Suite   1:20
sum   59:12
summarize   67:16
summary   7:5   83:20
summons   31:1, 3 
 66:13
supplemental   79:24 
 82:5, 10   84:10
supports   42:12   69:4
supposed   74:24
Sure   4:17   11:2 
 20:6   30:17   38:17 
 40:17, 19, 25   46:14,
20   50:1   58:25 
 66:9   67:5   74:13 
 79:14   81:15
surrender   10:16
swore   51:25   65:18,
22, 23
sworn   12:22   13:6,
22   14:25   19:22 
 47:13   60:25   67:22 
 68:23   69:5
system   75:2


< T >


Hearing 100


Clark Bolen, Inc.







take   37:20   43:1 
 50:10   59:1   62:3 
 74:23   77:1   86:8
taken   14:10   59:3 
 75:13   86:16   88:5
talk   7:18
talked   36:3   71:21
talking   25:14, 16, 22,
24   27:19   43:6 
 50:15
target   66:9
telecopied   43:15
Tell   10:23   11:12 
 17:6   26:25   29:6 
 31:18   40:10   42:10 
 43:2   63:22
telling   45:25   55:14
ten   14:11   42:1 
 79:8   85:4, 15
ten-day   14:15 
 68:15   75:20   76:3,
5   79:20   80:18 
 81:2, 11, 21, 25 
 83:15, 16   84:24 
 85:17
term   43:17
terms   25:12, 14, 15 
 61:18   62:9   63:9 
 70:25   74:18   75:15
testified   15:1   19:23 
 24:22   47:14   61:1
testify   21:6   24:20,
25   25:4   26:13 
 47:3   48:8   56:23
testifying   24:1, 4, 14
testimony   22:19 
 26:10   45:12   46:9,
17, 23   52:2   56:10,
15   60:9   67:3 
 71:18   86:25
Thank   6:11   7:22 
 11:16   12:2   13:9 
 15:6   18:24   19:10,
11   20:5, 20   22:9 
 24:8   29:24   32:9 
 44:9, 20   47:24 
 48:1, 2   49:6   58:6,
15, 22   59:21   60:8, 9,
11   62:1   66:22 


 69:18, 19   79:1, 2 
 84:14, 21   87:6, 7
Thanks   44:19
thereof   88:10
thing   33:4   85:24
things   18:11   45:20 
 64:10   73:25   76:13 
 83:23
think   7:7   8:21   9:2 
 33:4   41:10   46:12 
 48:12   56:6, 16 
 58:6   71:10   76:8,
10   80:12   84:1, 11 
 85:3   86:25
thinking   84:3
Third   12:18
thought   10:6   84:1
three   14:16   22:14 
 31:19   33:3   68:16 
 77:10   85:8   86:10
tie   8:10
ties   64:10
TIME   1:12   16:7,
12   17:22   21:10 
 22:20   23:7   33:5, 6,
12, 19   39:12   49:12 
 50:10   51:7   55:16,
18   56:7   68:11 
 72:11   76:7, 24 
 80:20   83:21   88:5, 8
times   22:11, 12, 24 
 33:9
timing   32:18
titled   33:22
today   6:12, 19   15:6,
21   28:20   30:3, 8 
 43:12   47:20   48:8 
 50:16   56:10   76:11 
 78:25   86:21
today's   6:14
told   20:10
totally   85:19
traded   38:21
transaction   10:18
transcribe   79:3
transcribed   88:7
TRANSCRIPT   1:3 
 13:17   79:4, 17 
 84:17, 20


transcription   88:7
transform   68:5
treat   13:11
trial   83:20   85:5
tries   76:16
true   21:3   22:23 
 33:13   41:11   74:14,
15   88:8
trust   54:18
truthfully   48:8
trying   31:16   42:10 
 52:1   53:1   66:6, 7 
 84:7
turned   41:21
turning   36:16
two   5:17   12:20 
 33:2   36:13   41:21 
 56:11   65:24   70:5 
 72:12   77:8
two-page   56:11
Typically   16:10 
 18:20


< U >
unable   86:10
unaware   16:13   69:7
unclear   53:5
undated   39:25
underlying   9:1 
 25:25   64:5   68:20 
 69:24   76:14   83:1 
 84:10
understand   8:12 
 26:17   27:7   32:14 
 41:1   47:8   51:2 
 55:1, 2   57:8, 9 
 66:10   80:11   81:3,
9   84:12
understanding 
 65:23   70:14
understands   37:2
unenforceable   69:3,
17
United   78:13
usually   59:16
usury   68:22


< V >
vacated   13:13 
 69:13


valid   10:24   12:4 
 14:4   72:25
validity   11:6   25:5 
 73:17
value   5:6
VENTURES   1:5 
 2:4   4:2   10:1   28:4 
 30:1   34:2   40:5 
 51:15   54:6   61:7 
 62:13
verdict   86:3
verification   12:22 
 13:6   66:1   67:23
verified   66:14
versions   48:11
versus   4:2   30:2 
 68:2, 3, 17, 21
violated   14:13
violates   81:25
violating   68:12
violation   81:5, 21
virtue   55:20
visited   36:14   53:20
voice   88:6
void   6:16, 20   13:13 
 43:3   68:6, 14, 20 
 69:3   74:24   75:20 
 78:5
voided   71:13
voidness   6:13
voids   75:25
volition   21:7   24:21
vs   1:7


< W >
wait   44:13   52:4, 5 
 84:16
waiting   63:4   77:17
waive   76:21
Waiver   3:17   6:23 
 33:23   39:10   62:7
Waives   83:25
walked   45:21
want   6:2   9:14 
 11:18   20:20   21:22 
 27:16   45:1, 3   46:7 
 54:11   56:23, 24 
 60:1   67:16   79:17 
 84:8, 11   86:23, 24,
25


Hearing 101


Clark Bolen, Inc.







watching   15:24 
 23:17
way   42:16   56:1 
 66:9   72:12   74:19 
 86:9
weeks   33:1, 2, 3 
 86:10
weight   57:10
Well   8:6   9:7, 16, 21 
 19:17, 19   28:17 
 29:12, 24   32:23 
 34:5, 17   42:19 
 49:1   55:25   65:15 
 66:18   67:5   72:25 
 80:7   81:1, 3, 11 
 84:3
well-qualified   70:17
went   83:2, 3
We're   4:3   30:3 
 58:25   71:24   75:22 
 77:15   80:8
We've   17:16   36:3 
 50:15   71:21   86:19,
20
Whitlow   15:17
Whoa   24:23
WIFE   2:10   7:18,
21   11:1   47:21
window   68:18
withheld   77:21
witness   14:19   16:7,
16, 19, 24   18:1, 4, 5,
22   19:4, 7, 14   26:21 
 30:12   37:5   46:11 
 63:13   65:7, 8   67:1,
12   70:21, 23   75:8, 9 
 88:10
witnessed   12:17 
 21:2   37:9   70:7
WITNESSES   3:2, 8 
 12:16, 20   14:19 
 17:10, 12   26:20 
 44:12   67:14   70:6
witnessing   15:22 
 16:1   18:17
witness's   18:2
words   42:14   78:24 
 79:21
work   17:19   18:23


worked   15:9   17:16
working   15:11
would've   38:4 
 75:20
writ   7:2   14:6, 14 
 29:11   40:24   41:22 
 68:15, 18, 21   69:14 
 75:15, 18, 21, 24, 25 
 76:2, 6   80:19   81:4,
8, 10, 14, 17, 18, 19,
24   82:2, 11   85:3 
 86:7, 12, 17
writing   28:12   38:3 
 88:6
writs   69:16
written   11:19, 23 
 72:12   74:9   75:2 
 76:9
wrong   66:19   75:7 
 82:17, 21   83:6
wrongfully   82:2, 3, 4
WWW.CLARKBOL
EN.COM   1:21


< Y >
Yeah   7:19   46:12 
 50:11   58:1   79:10 
 83:13   87:5
year   77:17


< Z >
Zach   21:11   23:2 
 40:6   45:13, 14
ZACHARY   3:5 
 19:21   34:9


Hearing 102


Clark Bolen, Inc.







 WORD LIST 


< $ >
$10,000   (3)
$100   (2)
$100,000   (5)
$130   (1)
$133,000   (1)
$133,706   (1)
$15,000   (1)
$25,000   (1)
$3,000   (1)
$385,000   (2)
$65,000   (2)
$75,000   (1)
$98,000   (3)


< 1 >
1   (21)
10   (2)
100   (2)
103   (1)
11:24   (1)
13   (1)
14-17-260(d   (2)
14th   (4)
15   (1)
15-35-350   (2)
15-35-360   (4)
15-35-370   (2)
1565   (1)
16   (1)
16th   (1)
17   (1)
17th   (1)
19th   (1)
1st   (3)


< 2 >
2   (15)
20   (1)
200   (1)
2021   (1)
2022   (4)
2023   (15)
2023-CP-18-00658 
 (1)
2023-CP-18-658   (1)
2025   (6)


2028   (1)
22   (1)
22nd   (1)
23rd   (1)
24   (2)
26th   (1)
27th   (1)
29   (2)
29407   (2)
29477   (1)
2nd   (1)


< 3 >
3   (7)
30   (4)
30.77   (2)
30-day   (2)
30th   (4)
31st   (1)
34-31-20   (1)
354   (1)
370   (1)
39   (1)
3rd   (1)


< 4 >
40   (1)
40(k   (1)
43(k   (4)
48   (1)
4th   (1)


< 5 >
5/17/2025   (1)
5200   (1)
5th   (3)


< 6 >
60   (8)
60(b   (4)
60(b)(4   (3)
61   (1)
62(a   (2)
63   (1)
648   (1)
65   (2)
65(k   (1)
658   (1)


< 7 >
7   (3)
7th   (5)


< 8 >
843-762-6294   (1)
88   (1)


< 9 >
9   (1)
9:38   (1)


< A >
A.M   (2)
ab   (2)
ABBY   (3)
abide   (1)
ability   (2)
able   (5)
absence   (1)
Absent   (1)
Absolutely   (2)
abused   (1)
accept   (1)
accepting   (2)
accommodation   (1)
accompanied   (2)
accompanies   (1)
accompany   (1)
accounting   (3)
accurate   (1)
acknowledge   (1)
acknowledged   (1)
acknowledges   (1)
acknowledging   (1)
acknowledgment   (1)
act   (5)
acted   (1)
action   (2)
actions   (1)
acts   (1)
actual   (3)
add   (4)
added   (1)
addition   (2)
additional   (1)
address   (6)
addressed   (2)
addressing   (1)


adjudication   (1)
administer   (1)
administered   (2)
administering   (1)
admits   (2)
admitted   (1)
admitting   (1)
affect   (7)
affidavit   (29)
affidavits   (1)
affixed   (1)
afford   (1)
afforded   (1)
agree   (1)
agreed   (4)
Agreement   (73)
agreements   (5)
agrees   (1)
ahead   (10)
akin   (1)
alias   (1)
allow   (3)
allowed   (3)
alter   (1)
ALVIN   (15)
amended   (1)
amount   (9)
annotated   (1)
Answer   (13)
answered   (1)
apparently   (1)
appeal   (3)
appeals   (1)
appear   (4)
appearance   (1)
appeared   (1)
appears   (1)
applicable   (1)
appreciate   (2)
approach   (2)
APR   (2)
April   (2)
area   (2)
arguing   (2)
argument   (3)
arguments   (5)
arose   (1)
arranged   (1)
arrangement   (1)


Hearing 103


Clark Bolen, Inc.







Article   (1)
aside   (2)
asked   (5)
asking   (3)
asset   (1)
assets   (1)
assist   (1)
assume   (1)
assuming   (1)
attach   (1)
attached   (4)
attempted   (1)
attempts   (1)
attend   (1)
attestation   (1)
Attorney   (27)
attorneys   (4)
attorney's   (2)
August   (5)
authority   (2)
automatic   (2)
available   (1)
Avenue   (1)
avoid   (1)
awarded   (1)
aware   (3)


< B >
back   (20)
back-and-forth   (1)
background   (1)
Bank   (1)
bar   (1)
barred   (1)
Based   (11)
basically   (1)
basis   (2)
bear   (1)
bears   (1)
began   (2)
BEHALF   (1)
belief   (1)
believe   (9)
beyond   (1)
bible   (1)
big   (4)
billable   (1)
BILTON   (1)
BISHOP   (3)


bit   (2)
blank   (5)
blueprint   (1)
BLVD   (2)
boilerplate   (1)
BOLEN   (1)
bona   (11)
bonds   (1)
borrower   (1)
borrower's   (1)
bottom   (1)
breached   (1)
breaches   (3)
break   (1)
breaking   (1)
brief   (2)
Briefly   (1)
bring   (1)
bringing   (2)
brings   (2)
brought   (2)
Brownlee   (1)
budget   (1)
building   (1)
BURCH   (210)
Burch's   (2)
business   (5)
buy   (1)


< C >
call   (5)
calls   (1)
canceled   (1)
cap   (1)
caption   (1)
captioned   (1)
care   (1)
career   (1)
carefully   (2)
CAROLINA   (14)
carries   (1)
carry   (1)
carrying   (1)
Case   (22)
cases   (1)
catch   (1)
cause   (2)
causing   (1)
ceiling   (1)


certain   (7)
Certainly   (9)
CERTIFICATE   (2)
certification   (1)
certified   (2)
certify   (5)
challenging   (1)
Charleston   (6)
check   (1)
CHELLIS   (201)
Chris   (8)
cited   (1)
citizens   (1)
Civil   (4)
claim   (1)
claiming   (1)
clarify   (4)
clarity   (1)
CLARK   (1)
clause   (1)
clear   (3)
clearly   (3)
clerk   (19)
clerks   (1)
clerk's   (8)
client   (5)
clients   (1)
close   (1)
closing   (2)
CLOSSER   (47)
Closser's   (2)
code   (6)
codes   (1)
come   (9)
comes   (1)
comfortable   (1)
coming   (6)
comment   (1)
Commission   (1)
COMMON   (6)
company   (1)
complaint   (5)
complete   (4)
completed   (1)
comply   (1)
computer-aided   (1)
concerned   (1)
concerning   (1)
concisely   (1)


concluded   (1)
concludes   (1)
conclusive   (1)
condition   (1)
conference   (1)
confessed   (2)
confesses   (1)
confession   (95)
confirm   (3)
conflating   (1)
confused   (7)
confusing   (1)
confusion   (2)
conjunction   (1)
consensus   (1)
considerably   (1)
consideration   (1)
Constitution   (2)
consumer   (2)
contain   (1)
contemporaneously 
 (4)
contents   (1)
contesting   (1)
continue   (1)
contract   (1)
contracts   (1)
contribute   (1)
conversations   (1)
copied   (1)
copies   (2)
copy   (5)
CORNERSTONE 
 (17)
correct   (33)
correctly   (1)
cost   (3)
could've   (1)
counsel   (9)
counterparts   (1)
COUNTY   (6)
couple   (4)
course   (4)
COURT   (33)
COURTHOUSE   (1)
courts   (1)
Court's   (2)
cover   (1)
coverage   (1)
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cows   (1)
created   (2)
credit   (1)
creditor   (1)
creditors   (1)
creditor's   (1)
Cross   (4)
CROSS-
EXAMINATION 
 (7)
cross-examine   (4)
crucial   (1)
customary   (2)


< D >
DATE   (20)
dated   (6)
dates   (5)
day   (10)
days   (12)
deadline   (1)
deal   (2)
dealing   (5)
deals   (1)
debt   (3)
debtor's   (1)
December   (1)
decide   (1)
decided   (1)
decision   (3)
declare   (1)
default   (12)
defect   (1)
defective   (3)
defects   (3)
defend   (1)
Defendant   (7)
Defendant's   (2)
defense   (1)
defined   (1)
Definitely   (2)
Def's   (1)
delayed   (1)
demands   (1)
demonstrate   (1)
denied   (3)
deny   (1)
depends   (1)
depleted   (1)


describes   (1)
despite   (1)
details   (2)
determine   (1)
difference   (2)
differences   (2)
different   (5)
Direct   (9)
directed   (1)
directing   (1)
directly   (1)
discovery   (2)
discuss   (2)
discussed   (1)
discussions   (1)
dismissed   (1)
dispute   (3)
docket   (3)
docketing   (3)
document   (52)
documents   (11)
document's   (1)
doing   (5)
dollars   (1)
DORCHESTER   (4)
doubt   (2)
downloaded   (1)
drafted   (2)
due   (8)
duly   (4)


< E >
earlier   (3)
early   (3)
EAST   (1)
effect   (4)
effective   (2)
e-file   (1)
e-filing   (1)
eight   (1)
either   (4)
elements   (1)
eliminating   (2)
E-mail   (16)
e-mailed   (1)
e-mails   (3)
EMILY   (3)
employed   (2)
encountered   (1)


endorsed   (1)
ends   (1)
enforce   (1)
enforceability   (1)
enforceable   (1)
enforcement   (2)
enforcing   (1)
enter   (2)
entered   (16)
entitled   (1)
entry   (7)
equitable   (1)
equity   (3)
error   (2)
essentially   (2)
establishes   (1)
estate   (2)
evaluate   (1)
events   (1)
eventually   (1)
evidence   (2)
Ex   (2)
EXAMINATION 
 (4)
examine   (3)
examined   (5)
exceeded   (1)
exceeding   (1)
exceeds   (1)
excellent   (1)
exchange   (1)
exchanges   (1)
exchanging   (1)
Excuse   (2)
execute   (5)
executed   (9)
executing   (1)
execution   (28)
Exhibit   (21)
exhibits   (2)
expended   (1)
expiration   (2)
expired   (2)
expires   (1)
expressly   (1)
extent   (1)


< F >
fabricated   (1)


fact   (6)
facts   (3)
factual   (1)
failed   (3)
failure   (7)
fair   (3)
fairness   (1)
fall   (2)
falls   (2)
falsely   (1)
family   (3)
family's   (2)
fancy   (1)
far   (3)
father's   (1)
favor   (3)
February   (1)
federal   (1)
feel   (1)
fees   (3)
file   (6)
filed   (40)
filing   (10)
final   (4)
financial   (2)
financially   (1)
find   (7)
fine   (3)
finished   (1)
FIRM   (3)
First   (21)
followed   (1)
follows   (4)
force   (1)
foregoing   (2)
forfeited   (1)
forgetting   (1)
form   (4)
formed   (1)
found   (1)
four   (5)
frame   (1)
free   (1)
freely   (3)
friend   (3)
front   (8)
full   (2)
Fundamental   (1)
funds   (1)
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further   (9)
Furthermore   (2)


< G >
Gainey   (2)
Gamecock   (1)
games   (1)
General   (4)
GEORGE   (1)
getting   (1)
give   (12)
given   (2)
gives   (1)
giving   (3)
glad   (1)
go   (20)
going   (22)
Good   (20)
gotcha   (1)
gotten   (2)
gouged   (1)
grab   (1)
granted   (1)
grounds   (1)
guarantee   (1)
guess   (3)
GUS   (2)


< H >
half   (1)
hand   (6)
handful   (1)
handing   (1)
handle   (1)
handled   (1)
handles   (2)
HANSBARGER 
 (14)
happen   (3)
happening   (1)
harm   (4)
harmed   (1)
Hazelton   (2)
hear   (5)
heard   (1)
HEARING   (8)
hearsay   (1)
heirs   (1)
held   (1)


help   (4)
helpful   (2)
helps   (1)
hereunto   (1)
herrings   (1)
HERSHON   (82)
Hey   (3)
higher   (1)
history   (3)
Hold   (12)
holding   (1)
home   (3)
Honor   (82)
HONORABLE   (1)
hopefully   (1)
house   (5)


< I >
idea   (1)
identification   (2)
imagine   (1)
important   (3)
imposes   (1)
improper   (4)
inappropriate   (1)
inaudible   (1)
included   (1)
including   (1)
income   (1)
incomplete   (1)
incorrect   (1)
independent   (1)
indicated   (1)
inflated   (1)
inform   (2)
initio   (2)
injured   (1)
injury   (6)
inside   (1)
instance   (1)
instruction   (1)
intend   (1)
interest   (4)
interested   (2)
interesting   (2)
INTERNATIONAL 
 (10)
introduced   (1)
invalid   (1)


investment   (1)
investor   (1)
involve   (1)
involvement   (1)
irrelevant   (3)
issuance   (2)
issue   (15)
issued   (14)
issues   (3)
issuing   (2)
its   (9)


< J >
JAMES   (1)
JIM   (1)
job   (2)
JUDE   (1)
JUDGE   (203)
judgment   (136)
judicial   (1)
July   (6)
JUNE   (6)
jurat   (2)
jurisdiction   (5)
jurisdictional   (1)
jury   (3)
justice   (1)
justly   (1)


< K >
keep   (1)
kind   (4)
know   (25)
knowingly   (1)
knowledge   (2)


< L >
lack   (1)
lacked   (1)
lacks   (1)
language   (1)
Large   (1)
late   (1)
LAW   (14)
lawful   (1)
LAWRENCE   (2)
lawsuit   (4)
lawyer   (4)
lawyers   (1)


L-E   (1)
lead   (1)
learned   (1)
leaving   (1)
leeway   (4)
left   (2)
legacy   (1)
legal   (3)
legitimacy   (2)
legitimate   (2)
lender   (2)
L-E-R-E   (1)
letter   (1)
letting   (1)
level   (1)
Linda   (3)
line   (2)
lines   (1)
link   (1)
list   (1)
litigated   (1)
litigation   (1)
little   (6)
LLC   (11)
loan   (6)
lobby   (7)
located   (1)
LOCATION   (2)
long   (3)
longer   (1)
Look   (18)
looked   (1)
Looking   (5)
loss   (1)
lot   (2)
lots   (1)
love   (2)


< M >
mailed   (1)
maintained   (1)
making   (2)
man   (1)
mark   (1)
marked   (2)
market   (1)
MASTER-IN-
EQUITY   (2)
matter   (14)
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matters   (5)
maturing   (1)
maturity   (2)
maximum   (1)
Mc   (3)
mean   (17)
Meaning   (1)
meaningful   (1)
mediation   (1)
meet   (3)
meets   (1)
member   (2)
mention   (1)
mentioned   (3)
Merely   (1)
merit   (1)
merits   (5)
merits-based   (1)
met   (8)
milk   (1)
mind   (4)
mine   (2)
ministerial   (3)
missed   (1)
Misstatement   (1)
money   (2)
month   (2)
months   (2)
morning   (10)
MOSES   (2)
motion   (31)
motions   (5)
move   (2)
multiple   (3)
must've   (1)


< N >
name   (3)
nature   (1)
necessarily   (1)
necessary   (2)
need   (8)
needed   (1)
needs   (6)
negotiate   (1)
negotiated   (1)
negotiating   (2)
negotiation   (1)
negotiations   (1)


Neither   (2)
never   (14)
new   (2)
nonexistent   (1)
non-prejudiced   (1)
normal   (2)
normally   (2)
notarial   (1)
notarized   (4)
notary   (7)
notary's   (1)
note   (16)
notice   (2)
notification   (1)
nowadays   (1)
nulla   (11)
nullity   (1)
number   (7)
numbers   (1)


< O >
oath   (25)
object   (1)
objection   (2)
objections   (1)
obligations   (1)
obviously   (1)
occur   (3)
occurred   (4)
occurring   (1)
October   (6)
offer   (1)
offered   (1)
office   (23)
officers   (1)
official   (2)
officially   (2)
oftentimes   (1)
Ogunrinde   (8)
Oh   (3)
Okay   (102)
O-L-A   (1)
OLALERE   (12)
O-L-A-L-E-R-E   (2)
old   (1)
omission   (1)
Once   (1)
ones   (1)
one's   (1)


online   (2)
open   (3)
opening   (1)
opportunity   (4)
opposed   (2)
opposing   (1)
opposite   (1)
orally   (1)
order   (3)
ordered   (2)
original   (10)
outlays   (1)
outlines   (1)
outside   (2)
overruled   (1)
owed   (4)


< P >
P.A   (1)
PAGE   (17)
pages   (2)
paid   (2)
paper   (8)
paper-based   (1)
paragraph   (18)
paragraphs   (1)
Pardon   (1)
part   (10)
particular   (1)
particularly   (1)
parties   (6)
partner   (5)
partnership   (1)
party   (4)
pay   (2)
payment   (13)
payments   (5)
penalty   (1)
pending   (1)
people   (2)
percent   (6)
perfectly   (1)
performance   (1)
period   (10)
periods   (1)
person   (8)
personal   (1)
petition   (5)
phone   (1)


piece   (1)
pinning   (1)
place   (2)
Plaintiff   (6)
Plaintiff's   (3)
play   (1)
pleading   (3)
PLEAS   (1)
please   (6)
pleasure   (1)
plenty   (1)
pluries   (1)
point   (6)
points   (8)
portfolio   (1)
position   (3)
post   (1)
potentially   (2)
power   (2)
practice   (4)
Praet   (1)
precedent   (2)
precedes   (1)
premature   (2)
prepare   (1)
prepared   (1)
prerequisites   (2)
present   (9)
presented   (3)
presently   (1)
preserve   (1)
pressure   (1)
presume   (1)
pretty   (3)
prevail   (1)
prevents   (2)
previously   (2)
primarily   (1)
principal   (3)
prior   (5)
PRO   (3)
probably   (4)
probated   (1)
problem   (3)
procedural   (1)
procedurally   (2)
Procedure   (7)
PROCEEDINGS 
 (10)
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proceeds   (1)
process   (6)
produce   (4)
produced   (1)
production   (1)
promise   (1)
promissory   (3)
pronounce   (1)
proper   (1)
properly   (1)
property   (6)
proprietor   (1)
protect   (5)
protection   (1)
prove   (1)
provide   (2)
provision   (1)
provisions   (4)
Public   (2)
pull   (3)
purchase   (1)
purpose   (3)
purposes   (1)
pursuant   (4)
pursue   (2)
Put   (6)
putting   (2)


< Q >
qualify   (2)
quashed   (1)
question   (29)
questionable   (1)
questioned   (1)
questioning   (1)
questions   (20)
quick   (3)
quite   (1)
quote   (4)


< R >
race   (1)
raise   (5)
raised   (5)
rarely   (1)
ratio   (1)
reached   (2)
read   (14)
reading   (5)


reads   (1)
real   (2)
really   (7)
reason   (4)
reasonable   (1)
reasons   (1)
recall   (26)
received   (2)
receiving   (1)
reception   (2)
recess   (1)
recognized   (2)
recollection   (1)
reconsideration   (2)
record   (21)
recorded   (1)
records   (2)
red   (1)
Redirect   (4)
reduced   (1)
refer   (1)
reference   (5)
referenced   (2)
referencing   (2)
referred   (2)
referring   (10)
refers   (1)
reflect   (1)
refuted   (1)
regarding   (1)
regardless   (2)
Regions   (1)
regularly   (1)
rehab   (2)
rehabbing   (1)
reject   (2)
related   (6)
relationship   (2)
relative   (1)
Release   (5)
released   (1)
relevant   (5)
reliable   (1)
relief   (3)
relies   (1)
reluctant   (1)
rely   (2)
relying   (3)
remember   (11)


render   (2)
rendered   (1)
rephrase   (1)
reply   (1)
REPORTED   (1)
REPORTER   (8)
represent   (1)
represented   (2)
request   (1)
requested   (2)
requesting   (2)
require   (3)
required   (7)
requirement   (1)
requirements   (2)
requires   (3)
research   (1)
reserves   (1)
reserving   (1)
resolution   (2)
resolve   (3)
resolved   (1)
resolving   (1)
resources   (1)
responded   (1)
responsibility   (1)
responsible   (1)
rest   (1)
restroom   (2)
result   (2)
resulted   (1)
retain   (1)
retained   (1)
returned   (6)
review   (6)
reviewed   (1)
right   (63)
rights   (5)
rise   (1)
Rittenberg   (1)
road   (1)
role   (1)
room   (1)
Rule   (24)
ruled   (1)
Rules   (5)
ruling   (4)


< S >


S.C   (1)
sacrifice   (1)
sale   (1)
Sam   (1)
sat   (1)
satisfied   (1)
satisfy   (1)
saw   (3)
saying   (7)
says   (12)
SC   (4)
scanned   (2)
Schmauch   (1)
score   (1)
scratch   (1)
SCRCP   (1)
SE   (3)
seal   (3)
seat   (3)
second   (17)
Section   (6)
secured   (1)
securing   (1)
security   (3)
see   (19)
seeing   (1)
seen   (6)
sell   (1)
sending   (1)
sends   (1)
SENIOR   (10)
sense   (2)
sent   (2)
separate   (2)
serve   (1)
served   (1)
service   (1)
services   (1)
set   (4)
setbacks   (1)
sets   (1)
settled   (1)
Settlement   (69)
severed   (1)
shares   (1)
sheet   (2)
sheriff   (7)
Sheriff's   (2)
Shore   (3)
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short   (5)
show   (4)
shown   (1)
shows   (1)
sign   (16)
signator   (1)
signature   (34)
signatures   (6)
signed   (43)
significance   (2)
signing   (9)
signs   (3)
similar   (1)
simply   (2)
sir   (27)
sit   (1)
situation   (2)
skip   (1)
skips   (1)
somebody   (2)
Sonia   (1)
SONYA   (1)
soon   (1)
sooner   (1)
sorry   (7)
sort   (2)
sought   (1)
Sounds   (1)
SOUTH   (12)
spaces   (1)
speak   (3)
speaking   (1)
specifically   (5)
specifics   (1)
spell   (1)
spend   (1)
spoke   (1)
SR   (2)
ST   (1)
stamped   (1)
standard   (1)
standing   (2)
start   (2)
started   (3)
starts   (3)
STATE   (13)
stated   (10)
statement   (14)
statements   (1)


states   (21)
stating   (5)
statute   (15)
statutes   (3)
statutorily   (1)
statutory   (5)
stay   (12)
stayed   (1)
Ste   (1)
step   (2)
steps   (2)
stomping   (1)
stood   (1)
stop   (3)
straight   (1)
Street   (1)
strike   (1)
stripped   (1)
study   (1)
stuff   (1)
subject   (7)
submit   (1)
subscribing   (1)
subsequent   (1)
subsets   (1)
substance   (2)
substantially   (1)
substitute   (1)
suffered   (1)
Suite   (1)
sum   (1)
summarize   (1)
summary   (2)
summons   (3)
supplemental   (4)
supports   (2)
supposed   (1)
Sure   (17)
surrender   (1)
swore   (4)
sworn   (10)
system   (1)


< T >
take   (8)
taken   (5)
talk   (1)
talked   (2)
talking   (7)


target   (1)
telecopied   (1)
Tell   (10)
telling   (2)
ten   (5)
ten-day   (15)
term   (1)
terms   (9)
testified   (5)
testify   (8)
testifying   (3)
testimony   (14)
Thank   (38)
Thanks   (1)
thereof   (1)
thing   (2)
things   (6)
think   (18)
thinking   (1)
Third   (1)
thought   (2)
three   (8)
tie   (1)
ties   (1)
TIME   (26)
times   (4)
timing   (1)
titled   (1)
today   (15)
today's   (1)
told   (1)
totally   (1)
traded   (1)
transaction   (1)
transcribe   (1)
transcribed   (1)
TRANSCRIPT   (6)
transcription   (1)
transform   (1)
treat   (1)
trial   (2)
tries   (1)
true   (7)
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                 1             JUDGE CHELLIS:  This is Cornerstone



                 2    Ventures International, LLC, versus Alvin Burch.



                 3    We're here on a motion to set aside a confession



                 4    of judgment.



                 5             Is there anything I need to know before



                 6    we get the hearing started by either party?



                 7             MR. HERSHON:  I don't believe so, Your



                 8    Honor.



                 9             JUDGE CHELLIS:  Okay.  All right.



                10    Mr. Burch, I'll hear from you.



                11             MR. BURCH:  Yes.  Good morning, Your



                12    Honor.



                13             JUDGE CHELLIS:  Good morning.



                14             MR. BURCH:  If it would please the



                15    Court, I would like to start off with a brief



                16    opening statement.



                17             JUDGE CHELLIS:  Sure.



                18             MR. BURCH:  Your Honor, this began with



                19    a 30-day race to keep my family's home.  In 2021,



                20    I stood before the Charleston County



                21    Master-in-Equity pleading with the Court to not



                22    sell my family's home in open market in the



                23    process of my father's estate being probated.



                24    The Court allowed my family 30 days to raise



                25    $385,000 to purchase the house under the estate.
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                 1    No one in my family was able financially to



                 2    contribute.



                 3             It was then that I sought help with



                 4    securing a loan for $385,000 to buy the house and



                 5    pay the other heirs their equitable shares in the



                 6    value of the home.



                 7             Within a 30-day period, I met an



                 8    investor, Chris Ogunrinde, who agreed to help me



                 9    qualify for a loan in that amount.  He had the



                10    necessary asset portfolio, and I had the credit



                11    score and the rehab funds to qualify for a debt



                12    service coverage ratio loan.



                13             We agreed to form a partnership LLC, 65



                14    Carolina, LLC, and pursue the loan.  My



                15    responsibility was to front the $75,000 rehab



                16    budget and a $15,000 closing cost for the loan.



                17    These two outlays depleted my financial



                18    resources.  But I was making a sacrifice to



                19    preserve what I saw then as my family legacy.



                20             In the course of rehabbing the house,



                21    the LLC encountered a number of financial



                22    setbacks.



                23             JUDGE CHELLIS:  Excuse me, Mr. Burch.



                24    This is all interesting, but I would rather get



                25    to the point of your motion than this background
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                 1    history.  Let's address the motion rather than



                 2    this history.  I don't want the history to affect



                 3    my decision on what your motion is all about.



                 4             MR. BURCH:  Okay.  Very good, Your



                 5    Honor.



                 6             JUDGE CHELLIS:  So if you would just



                 7    address your motion, then I will be glad to hear



                 8    you on that, and then I'll let Mr. Hershon be



                 9    heard.



                10             MR. BURCH:  Very good.



                11             JUDGE CHELLIS:  Thank you.



                12             MR. BURCH:  Your Honor, I'm here today



                13    to present facts about the voidness of the



                14    judgment to be addressed in today's hearing.  I



                15    intend to demonstrate with facts that the



                16    confession of judgment I signed is void according



                17    to South Carolina Rules of Civil Procedure



                18    60(b)(4).



                19             On the merits of my argument today, the



                20    judgment is void on the basis of statutory and



                21    civil procedure breaches despite any attempts to



                22    frame a signed confession of judgment as an



                23    automatic waiver of one's right to due process



                24    and right for non-prejudiced adjudication.



                25             I will address the promissory note and
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                 1    the signing and filing of the confession of



                 2    judgment, the writ of execution, and the filing



                 3    and docketing of the judgment.



                 4             Your Honor, I would like to give a brief



                 5    summary of the note.



                 6             JUDGE CHELLIS:  Excuse me, again.



                 7    Mr. Burch, I don't think the note has anything to



                 8    do with your challenging the confession of



                 9    judgment.



                10             MR. BURCH:  Okay, Your Honor.



                11             JUDGE CHELLIS:  Let's address what you



                12    have stated in your motion.  And if we get to --



                13    if that becomes relevant, we will address it



                14    then, but right now I'm really interested in the



                15    points that you raised in your grounds for the



                16    relief that you're requesting.



                17             MR. BURCH:  Okay, Your Honor.  Your



                18    Honor, can I talk to my wife?



                19             JUDGE CHELLIS:  Absolutely.  Yeah, we



                20    gave you the accommodation of being able to speak



                21    with your wife.



                22             MR. BURCH:  Thank you, sir.  Your Honor,



                23    in my 60(b) motion I have four points --



                24             JUDGE CHELLIS:  Yes, sir.



                25             MR. BURCH: -- to discuss.
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                 1             JUDGE CHELLIS:  Right.



                 2             MR. BURCH:  So eliminating the note



                 3    would be eliminating one of my points.  This is



                 4    one of the points that I have to discuss.  I have



                 5    four points.



                 6             JUDGE CHELLIS:  All right.  Well, I'm



                 7    going to give you a little leeway here, but



                 8    please don't get off the points that you raised,



                 9    but I will give you a little bit of leeway here



                10    to see if I can tie it together in my mind what



                11    you are bringing up.



                12             I do understand from your motion that



                13    there was a -- the confession of judgment states



                14    that there was a failure to complete or failure



                15    to abide by a settlement agreement.  Is that --



                16             MR. BURCH:  And this is part of the



                17    note.  This is not all --



                18             JUDGE CHELLIS:  I mean, the settlement



                19    agreement must've related to the note which



                20    created the debt between you and whoever the



                21    lender was.  Is that why you think the note is



                22    important?



                23             MR. BURCH:  I know it is.  That's why I



                24    would like to bring those four points.



                25             JUDGE CHELLIS:  That's really getting to
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                 1    the merits in your underlying claim, if there is



                 2    one.  I really think --



                 3             MR. BURCH:  Can you hear the case, Your



                 4    Honor, and you be the judge and just hear the



                 5    case because these four points are crucial in



                 6    me --



                 7             JUDGE CHELLIS:  Well, I'm going to give



                 8    you -- as I said, I'll give you a little bit of



                 9    leeway here, but don't get far into the details



                10    --



                11             MR. BURCH:  I won't.



                12             JUDGE CHELLIS: -- because it's not



                13    important.



                14             MR. BURCH:  I want just a short period.



                15    Just short.  Very short.



                16             JUDGE CHELLIS:  All right.  Well, go



                17    ahead.



                18             MR. BURCH:  The note set principal at



                19    $65,000; maturity, October 1st, 2022; interest of



                20    $10,000 and effective 30.77 percent APR.



                21             JUDGE CHELLIS:  Well, let me stop you



                22    right there because who is the note between?



                23             MR. BURCH:  The note is between me and



                24    the defendant.  I mean, the plaintiff.



                25             JUDGE CHELLIS:  And the plaintiff is
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                 1    this Cornerstone, LLC -- Ventures, LLC?



                 2             MR. BURCH:  That is correct.



                 3             JUDGE CHELLIS:  Weren't you part of that



                 4    company?



                 5             MR. BURCH:  No.



                 6             JUDGE CHELLIS:  Okay.  I thought you



                 7    were.



                 8             MR. BURCH:  No.



                 9             JUDGE CHELLIS:  All right.  Go ahead.



                10             MR. BURCH:  The April 2022 note sets



                11    principal at $65,000 maturity, maturing on



                12    October the 1st, 2022, interest set at $10,000



                13    and effective 30.77 percent APR.



                14             Upon the default, borrower must pay $100



                15    per day for 30 days to a maximum of $3,000 and



                16    then surrender 10 percent of his equity and



                17    investment property.



                18             Because this transaction exceeds the



                19    $25,000 cap and is not secured by the borrower's



                20    real property interest, it falls outside the



                21    South Carolina consumer protection codes.



                22             JUDGE CHELLIS:  Look, look.  Don't go



                23    down that road.  Tell me why the confession of



                24    judgment is not valid.



                25             MR. BURCH:  Your Honor, can I speak to
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                 1    my wife for a second?



                 2             JUDGE CHELLIS:  Sure.



                 3             MR. BURCH:  And, again, Your Honor, I'm



                 4    building my case under --



                 5             JUDGE CHELLIS:  All right.



                 6             MR. BURCH: -- the validity of the note.



                 7    The note was --



                 8             JUDGE CHELLIS:  And it's irrelevant.  It



                 9    is absolutely irrelevant to the confession of



                10    judgment being invalid --



                11             MR. BURCH:  Very good.



                12             JUDGE CHELLIS: -- period.  Tell me why



                13    the confession -- you had some pretty good



                14    arguments in your motion.  I don't know why you



                15    don't just go down those arguments.



                16             MR. BURCH:  I will, Your Honor.  Thank



                17    you, sir.



                18             JUDGE CHELLIS:  And if you want to just



                19    rely on the written motion, I'm satisfied with



                20    that.



                21             MR. BURCH:  I would like to continue.



                22             JUDGE CHELLIS:  If it's anything you can



                23    add to the written motion would be helpful --



                24             MR. BURCH:  Okay, Your Honor.



                25             JUDGE CHELLIS: -- but anything beyond
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                 1    that is not really helpful to me.



                 2             MR. BURCH:  Very good.  Thank you, sir.



                 3    The confession of judgment signing and oath.  A



                 4    valid confession of judgment in the state of



                 5    South Carolina must meet certain prerequisites.



                 6    Several prerequisites were not met in the



                 7    execution of this judgment.



                 8             JUDGE CHELLIS:  Okay.  What were they?



                 9             MR. BURCH:  As a result, the clerk was



                10    stripped of subject matter jurisdiction.



                11             First, the confession filed did not



                12    contain a debtor's oath, as no oath was



                13    administered to me.



                14             Second, the confession bears a



                15    fabricated attestation in that one of the



                16    witnesses signed without having actually



                17    witnessed my signing.



                18             Third, there's no notary seal on the



                19    judgment.



                20             Two subscribing witnesses prove only



                21    that I signed it.  They cannot substitute for the



                22    sworn verification 15-35-360 demands.



                23             The filing and the docketing of the



                24    confession.  The confession of judgment should



                25    have been accompanied by the affidavit referred
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                 1    in the confession of judgment and also



                 2    statutorily required.  No such affidavit



                 3    accompanies the confession of judgment.  Neither



                 4    does the settlement agreement referenced in the



                 5    document because South Carolina code 15-35-360



                 6    makes a sworn verification and condition



                 7    precedent to entry.



                 8             JUDGE CHELLIS:  Precedent, maybe.



                 9             MR. BURCH:  Thank you, Your Honor.



                10             The clerk had no subject matter



                11    jurisdiction to treat the paper as a judgment.  A



                12    judgment entered without statutory authority is



                13    void ab initio and must be vacated under



                14    Rule 60(b)(4).



                15             Furthermore, the clerk never signed



                16    officially an entry but entered a certification



                17    transcript 24 days after the judgment was filed.



                18             Furthermore, Section 15-35-370 requires



                19    that the confession of judgment has the statement



                20    and affidavit with the judgment, endorsed, shall



                21    thereupon become the judgment rule.



                22             Because no sworn affidavit jurat



                23    accompanied the statement, the statutory



                24    blueprint was never completed, and no lawful



                25    judgment rule was created.
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                 1             Absent that affidavit, the clerk



                 2    attempted to docket the confession of judgment on



                 3    October 26th, 2023; exceeded the clerk's power



                 4    and produced a nullity rather than a valid



                 5    judgment.



                 6             Writ of execution.  Rule 62(a) of the



                 7    South Carolina Rules of Civil Procedure provide



                 8    that, Unless otherwise ordered by the Court, no



                 9    execution shall issue upon a judgment nor shall



                10    proceedings be taken for its enforcement until



                11    the expiration of ten days after entry.



                12             I was not afforded this provision.  My



                13    due process rights were violated.



                14             In fact, the writ of execution was



                15    issued on October the 5th prior to the ten-day



                16    stay expiration and only three days after the



                17    judgment was filed.



                18             Your Honor, I would like to call my



                19    witnesses.  And the first witness, Your Honor --



                20    I'd love to be able to call Attorney Hansbarger.



                21    How do you pronounce it?



                22             MS. HANSBARGER:  Hansbarger.



                23             MR. BURCH:  Hansbarger.  Very good.



                24                  EMILY HANSBARGER,



                25    having been first duly sworn, was examined and
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                 1    testified as follows:



                 2             JUDGE CHELLIS:  Have a seat.  Answer any



                 3    questions Mr. Burch may have.



                 4                    DIRECT EXAMINATION



                 5    BY MR. BURCH:



                 6         Q.  Thank you for coming today, Attorney



                 7    Hansbarger.



                 8         A.  My pleasure.



                 9         Q.  How long have you worked with Attorney



                10    Closser?



                11         A.  I began working on February 1st of 2022.



                12         Q.  Okay.  And are you presently employed



                13    there?



                14         A.  No, sir.



                15         Q.  Okay.  Can you state where you are



                16    employed now?



                17         A.  Brownlee, Whitlow, & Praet.



                18         Q.  And you have been there since?



                19         A.  April 23rd of 2025.



                20         Q.  Okay.  Attorney Hansbarger, have you



                21    ever met me prior to today?



                22         A.  Based upon my witnessing of your



                23    signature, I believe so, but I do not recall.



                24         Q.  Do you remember standing watching me



                25    sign the confession of judgment?
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                 1         A.  Again, based on my signature witnessing



                 2    your signature on the confession of judgment, I



                 3    believe I was present, but I do not recall.



                 4         Q.  Can you recall where this took place?



                 5         A.  I don't know for certain, but I believe



                 6    it was most likely in our firm.  That is the only



                 7    time I'm there to witness signatures.



                 8         Q.  In your office, in Attorney Closser's



                 9    office?  Where would you say?



                10         A.  Typically, when we have people sign a



                11    confession of judgment, it has been in our lobby



                12    of the firm, but it's not all the time so I'm



                13    unaware.  I don't recall.



                14             MR. BURCH:  I have no other questions.



                15             MR. HERSHON:  Your Honor, may I



                16    cross-examine the witness?



                17             JUDGE CHELLIS:  Pardon me?



                18             MR. HERSHON:  May I question the



                19    witness?



                20             JUDGE CHELLIS:  Yes.



                21             (Exhibit No. 1 was marked for



                22    identification.)



                23             MR. HERSHON:  May I approach the



                24    witness, Your Honor?



                25             JUDGE CHELLIS:  Certainly.
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                 1                     CROSS-EXAMINATION



                 2    BY MR. HERSHON:



                 3         Q.  Ms. Hansbarger, I'm handing you



                 4    Exhibit 1.  Have you seen that document before?



                 5         A.  Yes.



                 6         Q.  Can you tell me what it is?



                 7         A.  It's the confession of judgment executed



                 8    by the defendant.



                 9         Q.  And on page 2, is one of those



                10    signatures under Witnesses yours?



                11         A.  Yes, it's the second one under the



                12    Witnesses, the last one.



                13         Q.  And you're certain that's your



                14    signature?



                15         A.  Yes.



                16         Q.  Okay.  We've worked, obviously, with



                17    each other on a couple cases; is that right?



                18         A.  Yes.



                19         Q.  Did we work opposite of each other on



                20    this case?



                21         A.  No.



                22         Q.  Did you spend any billable time on this



                23    case?



                24         A.  Not to my knowledge, no.



                25         Q.  Okay.  Do you have any doubt that when
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                 1    you signed as a witness you'd be present for the



                 2    witness's signature?



                 3         A.  I have no doubt that I wasn't present.



                 4    Our procedure is when we need a witness is that



                 5    we have that person attend and witness the actual



                 6    signature of the person signing.



                 7         Q.  And do you have any reason to believe



                 8    that that procedure was not followed here?



                 9         A.  No.



                10         Q.  And while you said earlier that you



                11    couldn't recall a few things, you know, questions



                12    that Mr. Burch said to you about specifics of the



                13    day, as an attorney, you're dealing with lots of



                14    different matters every day; is that fair?



                15         A.  Yes.



                16         Q.  Okay.  And, in your belief, is it



                17    reasonable that witnessing a certain signature in



                18    July of 2023 may not be something that you recall



                19    directly?



                20         A.  That is correct.  Typically, when



                21    somebody just needs a signature, it's very quick.



                22    We witness, and then we go back to doing whatever



                23    work we have for that day.



                24         Q.  Okay.  Thank you.  No further questions.



                25             JUDGE CHELLIS:  Any redirect?
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                 1             MR. BURCH:  No, Your Honor.



                 2             JUDGE CHELLIS:  Ms. Hansbarger, have you



                 3    ever executed a document in which you did not see



                 4    the signator witness the execution of the



                 5    document -- sign the execution?



                 6             Have you ever, ever, ever signed a



                 7    document where you did not witness the signature



                 8    of the person executing the document?



                 9             MS. HANSBARGER:  No, Your Honor.



                10             JUDGE CHELLIS:  Okay.  Thank you.



                11             MS. HANSBARGER:  Thank you.



                12             JUDGE CHELLIS:  That's all I have.



                13             MR. BURCH:  Okay.  I would like to call



                14    my second witness, Your Honor, Attorney Closser.



                15             JUDGE CHELLIS:  Mr. Closser, how are you



                16    this morning?



                17             MR. CLOSSER:  I am well, Judge.  How are



                18    you?



                19             JUDGE CHELLIS:  I'm well.  Put your left



                20    hand on the bible and raise your right hand.



                21                  ZACHARY J. CLOSSER,



                22    having been first duly sworn, was examined and



                23    testified as follows:



                24             JUDGE CHELLIS:  Mr. Burch.



                25
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                 1                    DIRECT EXAMINATION



                 2    BY MR. BURCH:



                 3         Q.  Good morning, Attorney Closser.



                 4         A.  Good morning, Mr. Burch.



                 5         Q.  Thank you for coming.



                 6         A.  Sure.



                 7         Q.  I sent you an e-mail on May the 16th



                 8    requesting that you prepare an affidavit for me.



                 9         A.  Correct.



                10         Q.  And you told me that you were reluctant



                11    to do that for me.  However, would you mind



                12    reading -- you responded to that e-mail on



                13    May 17th.  Would you mind reading your e-mail



                14    back to me?



                15         A.  Should I recall --



                16         Q.  Would you need me to read mine first?



                17         A.  I recall the exchange.



                18         Q.  Okay.  Would you mind reading it to the



                19    Court?



                20         A.  That's fine.  Whatever you want.  Thank



                21    you.



                22             Mr. Burch, I cannot provide the



                23    affidavit as requested.  I remember you coming



                24    into my office and signing the confession of



                25    judgment in my reception area.  I do not recall
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                 1    who all was present, but it was signed and



                 2    witnessed by Emily Hansbarger, an attorney in my



                 3    office, and myself so I believe that to be true.



                 4             You are correct that I did not



                 5    administer an oath when you signed.  But if



                 6    asked, I will testify that you signed it



                 7    knowingly and freely of your own volition as a



                 8    part of the settlement agreement entered into by



                 9    the parties.



                10             What time is the hearing on the 3rd?



                11    Zach.



                12         Q.  Okay.  In reference to that e-mail --



                13    let me see if I have my copy.  One second.



                14             MR. BURCH:  I'm sorry, Your Honor.  I



                15    have it right here.



                16             JUDGE CHELLIS:  Are you going to enter



                17    this into the record?  I don't recall this being



                18    part of -- is it an exhibit to your motion?



                19             MR. BURCH:  Yes, sir.  I have it.



                20         Q.  Mr. Closser, you mentioned that --



                21             JUDGE CHELLIS:  Hold on a second.  Just



                22    hold on.  Do you want this entered into the



                23    record?



                24             MR. BURCH:  Yes, sir.



                25             JUDGE CHELLIS:  All right.  Let's mark
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                 1    that as Defendant's Exhibit 1.



                 2             (Defendant's Exhibit No. 1 was marked



                 3    for identification.)



                 4             MR. BURCH:  Question.



                 5             COURT REPORTER:  One second.



                 6             JUDGE CHELLIS:  Hold on.  Let me see



                 7    that again.  Before you start, let me read this



                 8    again.  Okay.  Go ahead.



                 9             MR. BURCH:  Yes.  Thank you, Your Honor.



                10    BY MR. BURCH:



                11         Q.  Mr. Closser, how many times have you met



                12    me?  Do you remember?  How many times would you



                13    say you've met me?



                14         A.  A handful.  No more than three probably.



                15    I don't specifically remember.



                16         Q.  You don't?  First of all, do you



                17    remember me being your client?



                18         A.  Yes.  Yes, yes, of course.



                19         Q.  And my testimony is that I've only met



                20    you one time in your office.



                21         A.  Okay.



                22         Q.  And that was in your lobby.



                23         A.  That could be true.



                24         Q.  You and I spoke several times over the



                25    phone, but we never met in person.  As a matter
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                 1    fact, I don't even know you when you came up the



                 2    steps.  I didn't know you were Attorney Zach



                 3    Closser.



                 4             Is it customary that when your clients



                 5    come into the office, you sign documents in your



                 6    lobby or in your office?  Where do you normally



                 7    -- a client for the first time, where do you



                 8    normally --



                 9         A.  It depends.  The reception area can be



                10    customary or a conference room.



                11         Q.  Okay.  And the day that we signed the



                12    confession of judgment, do you recall bringing



                13    that form to me in the lobby, us standing in the



                14    lobby?



                15         A.  I do not recall that.



                16         Q.  You don't recall that.  Okay.  Do you



                17    recall watching me sign the document?



                18         A.  Not specifically, no.



                19         Q.  Okay.  Do you recall administering an



                20    oath?



                21         A.  I do not.



                22         Q.  Do you recall having a notary to --



                23         A.  There is no notary.



                24         Q.  When you say there --



                25         A.  The signature was not notarized.
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                 1         Q.  Right.  So you are testifying that the



                 2    confession of judgment was not notarized?



                 3         A.  That is correct.



                 4         Q.  Okay.  And you are testifying that there



                 5    was no oath administered?



                 6             JUDGE CHELLIS:  Mr. Burch, you can ask



                 7    him a direct question, but you can't lead him.



                 8             MR. BURCH:  Okay.  Thank you, Your



                 9    Honor.



                10             JUDGE CHELLIS:  So the question would



                11    be, Is there a notary?



                12             MR. BURCH:  Okay.



                13             JUDGE CHELLIS:  That would be a proper



                14    question.  But you can't say, You're testifying



                15    that this is happening.  Just ask him the



                16    question.



                17             MR. BURCH:  Yes, sir.



                18    BY MR. BURCH:



                19         Q.  Mr. Closser, you also mentioned in your



                20    e-mail that you could testify that I signed the



                21    document freely and on my own volition as part of



                22    the settlement agreement.  So you testified --



                23             JUDGE CHELLIS:  Whoa, whoa, whoa, whoa.



                24    That's not what he says in the letter.  It says,



                25    "If asked, I will testify."
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                 1             MR. BURCH:  Okay.  I'm asking him, Your



                 2    Honor.



                 3    BY MR. BURCH:



                 4         Q.  Can you testify that I signed the



                 5    confession of judgment on my own validity,



                 6    freely?



                 7         A.  Yes.



                 8         Q.  And how would you come to that



                 9    consensus?



                10         A.  Based on our conversations and the fact



                11    that you came in and executed the document as



                12    part of the settlement terms.



                13         Q.  Based on -- okay.  When you mention the



                14    settlement terms, are you talking about the



                15    settlement terms of my business partner and



                16    myself, Chris Ogunrinde, or are you talking about



                17    a settlement agreement between me and the



                18    plaintiff?



                19         A.  Ask that again.



                20         Q.  When you mentioned that you --



                21             JUDGE CHELLIS:  What settlement



                22    agreement are you talking about?



                23         Q.  What settlement agreement are you



                24    talking about?



                25         A.  The underlying matter that gave rise to
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                 1    the confession of judgment.



                 2         Q.  Okay.  Now, the reason I'm confused is



                 3    because there's one settlement agreement that I'm



                 4    aware of.  That's between Chris Ogunrinde as far



                 5    us breaking up the proceeds.  That was a



                 6    settlement agreement that you handled.  There's



                 7    no other copy of a settlement agreement --



                 8             JUDGE CHELLIS:  Mr. -- hold on a second,



                 9    Mr. Burch.  You're conflating or confusing



                10    testimony questioning him and your own testimony.



                11             MR. BURCH:  Okay.



                12             JUDGE CHELLIS:  Now you can ask him a



                13    question, but I'm not going to let you testify --



                14             MR. BURCH:  Yes, sir.



                15             JUDGE CHELLIS: -- in the course of your



                16    question.



                17             MR. BURCH:  I understand.



                18             JUDGE CHELLIS:  I will let you come back



                19    in here -- after you've questioned your



                20    witnesses, you can come in and you can be your



                21    witness.



                22             MR. BURCH:  Yes, sir.



                23             JUDGE CHELLIS:  Okay?



                24             MR. BURCH:  Okay.



                25             JUDGE CHELLIS:  But don't tell him what
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                 1    you said and then -- because it's just an



                 2    improper question to begin with.



                 3             MR. BURCH:  Yes, sir.



                 4             JUDGE CHELLIS:  And it's really -- the



                 5    big problem is it's pinning what you say against



                 6    what he says.



                 7             MR. BURCH:  I understand.



                 8             JUDGE CHELLIS:  And that's an improper



                 9    question.  You can't do it.  So just ask him



                10    simply what the court issue is.



                11             MR. BURCH:  Okay.



                12    BY MR. BURCH:



                13         Q.  Mr. Closser, I'm going to rephrase that



                14    question.  What settlement?  I'm confused so --



                15             JUDGE CHELLIS:  I don't care about you



                16    being confused.  Ask him what you want to ask



                17    him.



                18             MR. BURCH:  Okay.



                19         Q.  What settlement are you talking about?



                20    You said settlement agreement.



                21         A.  I'm referencing the settlement agreement



                22    that's referencing the confession of judgment.



                23         Q.  Okay.  What --



                24             JUDGE CHELLIS:  All right.  Stop right



                25    there.  What is that settlement agreement,
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                 1    Mr. Closser?



                 2             MR. CLOSSER:  I mean, to just read from



                 3    the confession, the settlement agreement to



                 4    resolve obligations to Cornerstone Ventures



                 5    International, LLC.



                 6             JUDGE CHELLIS:  Did you negotiate the



                 7    settlement agreement with this party?



                 8             MR. CLOSSER:  That is my recollection.



                 9             JUDGE CHELLIS:  Do you recall what the



                10    settlement agreement was?



                11             MR. CLOSSER:  I do not.



                12             JUDGE CHELLIS:  Was it in writing?



                13             MR. CLOSSER:  It was.



                14             MR. HERSHON:  I mean, I'll have



                15    cross-examination that will answer those



                16    questions for you.



                17             JUDGE CHELLIS:  Okay.  Well, all right.



                18    Go ahead.



                19             MR. CLOSSER:  I did not review my file



                20    prior to coming here today.  I reviewed the



                21    e-mail that we just discussed.  I remember



                22    resolving the matter and you coming into my



                23    office and signing the confession of judgment as



                24    a part of that resolution.



                25             JUDGE CHELLIS:  Okay.  Go ahead.  He's
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                 1    stating he doesn't recall what the settlement



                 2    agreement was other than it resolved a dispute.



                 3             MR. BURCH:  Right.  One second, Your



                 4    Honor, please.



                 5    BY MR. BURCH:



                 6         Q.  Could you tell me if it's common



                 7    practice to attach a settlement agreement to a



                 8    confession of judgment?



                 9         A.  It would not be common practice.  No.



                10         Q.  Okay.  My question is, with the clerk



                11    sending out a writ of execution based on a signed



                12    confession or a settlement agreement -- well, it



                13    describes there's a certain settlement agreement.



                14    What would they be going on if there's not one



                15    attached?



                16         A.  I have no idea.



                17             MR. BURCH:  I have no further questions,



                18    Your Honor.



                19             JUDGE CHELLIS:  Okay.



                20    Cross-examination?



                21                     CROSS-EXAMINATION



                22    BY MR. HERSHON:



                23         Q.  Good morning, Mr. Closser.  How are you?



                24         A.  Good morning.  I'm well.  Thank you.



                25         Q.  All right.  So the case is captioned in
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                 1    the confession of judgment, Cornerstone Ventures



                 2    International, LLC versus Alvin Burch, Senior.



                 3    It's the case that we're hearing today.  The case



                 4    that ends in 658.



                 5             Were you the attorney of record prior to



                 6    the confession of judgment to Mr. Burch?



                 7         A.  Yes.



                 8         Q.  You no longer represent him today?



                 9         A.  Correct.



                10         Q.  Okay.



                11             MR. HERSHON:  May I approach the



                12    witness, Your Honor?



                13             JUDGE CHELLIS:  Let me get straight on



                14    what you just asked him.  You were an attorney of



                15    record in which case?  Was this some litigation



                16    or just a matter of negotiating some sort of



                17    arrangement?  I'm not sure what you mean by



                18    attorney of record.



                19             MR. HERSHON:  I guess it wouldn't be a



                20    question.  Your Honor, it was a lawsuit.



                21             JUDGE CHELLIS:  Hold on.  What record



                22    are you referring to?  He was an attorney of



                23    record.  In what record?



                24             MR. HERSHON:  Attorney of record in case



                25    number 2023-CP-18-658.  This matter first started
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                 1    as a lawsuit, summons and complaint.



                 2             JUDGE CHELLIS:  Okay.



                 3             MR. HERSHON:  It was filed as a summons



                 4    and complaint, was litigated to some extent, and



                 5    then a settlement occurred that then resulted in



                 6    the filing of the confession of judgment



                 7    eventually that stayed all under the same



                 8    caption.



                 9             JUDGE CHELLIS:  I'm a little confused,



                10    Mr. Hershon, because he does not appear of record



                11    in this case.  Mr. Burch filed an answer to the



                12    complaint.  I don't see where Mr. Closser has



                13    ever been recognized as counsel in this



                14    particular matter for Mr. Burch.



                15             MR. CLOSSER:  That's interesting.



                16             MR. HERSHON:  I'm trying to recall.



                17             JUDGE CHELLIS:  I'm going to open the



                18    answer up, and I'll just tell you.  The



                19    contesting answer is three pages long, and it's



                20    signed by Alvin E. Burch, June 5th, 2023.



                21    BY MR. HERSHON:



                22         Q.  Okay.  If that's the case, based on the



                23    record there, then you were still retained by



                24    Mr. Burch?



                25         A.  I was.
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                 1         Q.  And did you assist in negotiating a



                 2    settlement of this lawsuit?



                 3         A.  I did.



                 4         Q.  Okay.  And perhaps if you never had



                 5    filed a pleading of any kind because he had filed



                 6    an answer, you didn't have to make an appearance?



                 7         A.  Perhaps not.



                 8         Q.  Okay.



                 9             MR. HERSHON:  Thank you, Judge, for



                10    that.  I don't know how I missed that in my



                11    review.



                12         Q.  Did I put in front of you Exhibit 2?



                13         A.  Yes.



                14             JUDGE CHELLIS:  What I don't understand



                15    is how you filed an affidavit of default when he



                16    filed over his answer.  How did that happen?



                17             MR. HERSHON:  I'd have to look at the



                18    timing, Your Honor, but he may have either mailed



                19    it to me.  I'd have to look at the dates.  You



                20    know what.  I find quite often when a pro se



                21    makes a filing, sometimes it doesn't appear until



                22    later.  I don't get an e-mail notification of it.



                23             JUDGE CHELLIS:  Well, let me just give



                24    you some dates.  The answer was filed on



                25    June 5th, 2023.  Your affidavit of default was
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                 1    filed June 22nd, a couple of weeks later.  So you



                 2    filed an affidavit of default two weeks after he



                 3    filed his answer.  Almost three weeks.



                 4             MR. HERSHON:  The only thing I can think



                 5    of at the time, Your Honor, is that I've had



                 6    periods of time where -- because I certainly



                 7    would review the record before that, that it



                 8    wasn't served on me and that it wasn't shown.



                 9             I've had times where with the clerk's



                10    office, something gets stamped as filed because



                11    how a pro se doesn't e-file and the docket



                12    doesn't catch up for some time to show that.



                13    That's been true about motions that have been



                14    filed by Mr. Burch in this case.  He does serve



                15    them on me, but when I look online, they're not



                16    there yet.



                17             JUDGE CHELLIS:  I gotcha.  Okay.



                18    BY MR. HERSHON:



                19         Q.  Mr. Closser, have you had time to review



                20    the document that's in front of you?



                21         A.  Briefly, yes.



                22         Q.  Okay.  What is it titled?



                23         A.  Waiver, General Release and Settlement



                24    Agreement.



                25         Q.  Okay.  And in the first paragraph there,
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                 1    who are the parties to this agreement?



                 2         A.  Cornerstone Ventures International, the



                 3    plaintiff, in the matter referenced previously



                 4    and Alvin Burch, Senior, the defendant.



                 5         Q.  On the final page it should be -- well,



                 6    it's page 3, but it still has a number 2 on the



                 7    bottom of it.



                 8         A.  Yes.



                 9         Q.  There is a statement of I, Zachary



                10    Closser, as counsel for Alvin Burch, Senior, sign



                11    this agreement for the purposes of Rule 43(k)



                12    SCRCP.  Do you see that statement?



                13         A.  Yes.



                14         Q.  Did you sign under that statement?



                15         A.  Yes.



                16         Q.  Is Mr. Burch's signature on this page as



                17    well?



                18         A.  Yes.



                19         Q.  Do you recall at all any of the



                20    negotiations that we had back-and-forth related



                21    to this agreement?



                22         A.  I do not.



                23         Q.  Okay.  But by signing under Rule 40 --



                24    you did sign per what the requirements are under



                25    Rule 40(k), correct?
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                 1         A.  That's correct.



                 2         Q.  The settlement agreement, the first



                 3    paragraph deals with the payment that is owed



                 4    under the settlement agreement; is the right?



                 5         A.  Correct.



                 6         Q.  And then the second paragraph outlines



                 7    what a default would -- if the default occurred



                 8    how a default is defined; is that right?



                 9         A.  That's correct.



                10         Q.  And then paragraph 3 details a



                11    confession of judgment being executed



                12    contemporaneously with this agreement; is that



                13    right?



                14         A.  That is correct.



                15         Q.  And it states that that confession of



                16    judgment will be in the amount of $100,000; is



                17    that right?



                18         A.  Yes.



                19         Q.  And the payment deadline stated in



                20    paragraph one is August 30th, 2023; is that



                21    right?



                22             Sorry.  It says, the earlier of the



                23    closing on the 65 Carolina Street sale or



                24    August 30th, 2023?



                25         A.  That's right.
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                 1         Q.  Okay.  Do you recall having any



                 2    involvement after -- I guess the signature date



                 3    that we've talked about was July 7th, 2023,



                 4    correct, on the confession of judgment?  And



                 5    that's back to Exhibit 1.



                 6         A.  Correct.



                 7         Q.  Okay.  The settlement agreement refers



                 8    to the confession of judgment being executed



                 9    contemporaneously with the settlement agreement;



                10    is that right?



                11         A.  That's right.



                12         Q.  Do you have any reason to believe that



                13    these two documents were not signed together when



                14    Mr. Burch visited your office on July 7th, 2023?



                15         A.  I do not.



                16         Q.  And then turning back to Exhibit 1, the



                17    confession of judgment.  In paragraph 1 on



                18    page 1, it starts out saying that Alvin E. Burch,



                19    Senior, hereby under oath and in accordance with



                20    the provisions of the South Carolina code.



                21             That's how the confession of judgment



                22    starts out; is that correct?



                23         A.  That's how it reads.  Yes.



                24         Q.  Okay.  And then on page 2, Mr. Burch



                25    signed under a line that says he acknowledges
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                 1    that he has read carefully the confession of



                 2    judgment and understands its significance.



                 3             Do you see those lines?



                 4         A.  I do.



                 5         Q.  And again, that's your witness signature



                 6    on that page?



                 7         A.  Yes.



                 8         Q.  Okay.  Do you have any reason to believe



                 9    you'd ever witnessed a signature of someone



                10    without being present throughout your legal



                11    career?



                12         A.  Never.



                13             MR. HERSHON:  No further questions, Your



                14    Honor.



                15             JUDGE CHELLIS:  Are you admitting that



                16    this settlement agreement is --



                17             MR. HERSHON:  I guess I need to move for



                18    Exhibit 1 and Exhibit 2 to be admitted into



                19    evidence.



                20             JUDGE CHELLIS:  Let me take a look at



                21    those, please.  Was this agreement reached



                22    pursuant to mediation, Mr. Closser?



                23             MR. CLOSSER:  It wasn't as I recall.  It



                24    was just negotiated between Mr. Hershon and



                25    myself.
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                 1             JUDGE CHELLIS:  Okay.  So when you



                 2    signed the agreement under Rule 43(k), it was an



                 3    agreement reduced to writing and signed by the



                 4    parties which would've included Mr. Burch,



                 5    somebody for Cornerstone, and then your signature



                 6    under the statement pursuant to Rule 43(k)?



                 7             MR. CLOSSER:  Both attorneys I recall.



                 8             JUDGE CHELLIS:  Right.  And then both



                 9    attorneys are, you and Mr. Burch.  So did this



                10    settlement agreement end the case?



                11             MR. CLOSSER:  It did.



                12             JUDGE CHELLIS:  It did end the case?



                13             MR. CLOSSER:  Yes.



                14             JUDGE CHELLIS:  Okay.  All right.  Did



                15    you go over the confession of judgment with



                16    Mr. Burch?



                17             MR. CLOSSER:  I'm sure I did.  I don't



                18    specifically remember.



                19             JUDGE CHELLIS:  Okay.



                20             MR. CLOSSER:  I mean, we certainly



                21    traded e-mails exchanging the settlement



                22    documents.



                23             JUDGE CHELLIS:  Do you recall if you



                24    drafted this settlement agreement or did



                25    Mr. Hershon?
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                 1             MR. CLOSSER:  It does not appear to be



                 2    drafted by me.



                 3             JUDGE CHELLIS:  All right.  That's all I



                 4    have for him.  You may have some redirect,



                 5    Mr. Burch.



                 6             MR. BURCH:  Yes, sir.



                 7             JUDGE CHELLIS:  What are you referring



                 8    to?



                 9             MR. BURCH:  For the record, this new



                10    document here, the Waiver, General Release, and



                11    Settlement Agreement.  For the record, Your



                12    Honor, this is my first time ever -- I don't



                13    recall ever seeing the document.



                14                   REDIRECT EXAMINATION



                15    BY MR. BURCH:



                16         Q.  And I would like to ask Attorney



                17    Closser, where did I sign this document?  Where



                18    were we located?



                19         A.  Again, I don't specifically remember,



                20    but I'm assuming it was at the same place you



                21    signed the confession.  I don't remember.



                22             JUDGE CHELLIS:  What's the date on that



                23    agreement?



                24             MR. CLOSSER:  The settlement agreement



                25    is undated.
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                 1         Q.  And the last page doesn't bear any dates



                 2    of signature.  Is that common?  Where it says,



                 3    Alvin E. Burch, Senior, and then it says date and



                 4    it's blank.  And then it says, Cornerstone



                 5    Ventures International, date blank.  And then it



                 6    has Attorney Zach Closser as counsel.  And then



                 7    it has -- I don't know the other signature.



                 8             But my question is, where is the



                 9    original?  Where is the original document?



                10         A.  I couldn't tell you.



                11         Q.  Is there an original document, do you



                12    know?



                13         A.  I don't know.  I assume so, but I don't



                14    know.



                15         Q.  Do you know if the original document was



                16    filed at the clerk's office?



                17         A.  I'm sure it was not.



                18         Q.  And you would say "not" because why?



                19    Why would you be sure that it wasn't filed?



                20         A.  Settlement agreements are rarely filed



                21    with the clerk's office.



                22         Q.  Okay.  Are settlement agreements a part



                23    of a confession of judgment to have the clerk



                24    issue a writ of execution?



                25         A.  I'm not sure I know what you mean.
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                 1             JUDGE CHELLIS:  I don't understand the



                 2    question either.



                 3         Q.  Do the clerks need that signed



                 4    confession of judgment to complete its judicial



                 5    role?  Because, you know, the clerk has to



                 6    certify that document, has to certify it.



                 7             JUDGE CHELLIS:  Right.  Okay.



                 8             MR. BURCH:  And the clerk needs



                 9    everything present to certify it.



                10             JUDGE CHELLIS:  I don't think that's



                11    true.



                12         Q.  The only question I have is that --



                13             JUDGE CHELLIS:  Let me just.



                14             MR. BURCH: -- they are going by a



                15    certain --



                16             JUDGE CHELLIS:  Hold on a second, Mr.



                17    Burch.  Let me just clarify.  When a confession



                18    of judgment is presented to the clerk, she will



                19    enter that into the record in the case.



                20             And, apparently, what you're arguing is



                21    that Mr. Hershon two days later turned around and



                22    requested that she sign a writ of execution



                23    directing the sheriff to execute on any property



                24    that you might have.



                25             That's what you say is an error because
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                 1    it should have been done ten days after the entry



                 2    of the judgment?



                 3             MR. BURCH:  That's correct.



                 4             JUDGE CHELLIS:  Correct?



                 5             MR. BURCH:  That's correct.



                 6             JUDGE CHELLIS:  Okay.  I get that.  But



                 7    to answer your --



                 8             MR. BURCH:  And --



                 9             JUDGE CHELLIS:  Hold on a second.



                10    You're trying to get Mr. Closser to tell you



                11    whether or not a settlement agreement that



                12    supports the failure to -- the failure of the



                13    settlement agreement -- a default in the



                14    settlement agreement, in other words.



                15             A failure to comply with the settlement



                16    agreement is another way of saying it would not



                17    necessarily be a part of or filed along with the



                18    confession of judgment.  It's just not done.



                19             MR. BURCH:  Well, your Honor, I would



                20    ask the Court to scratch this because there are



                21    no dates here.  I mean, this could've been a



                22    sheet of paper, a last sheet of paper attached to



                23    something else.  There are no signatures.  There



                24    are no --



                25             JUDGE CHELLIS:  That's a question of
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                 1    fact for me to decide.  I'll take that under



                 2    consideration, but I'm not going to tell you I'm



                 3    going to declare it void or anything.  Documents



                 4    oftentimes are not dated.  It's very common.



                 5             MR. BURCH:  But, Your Honor, you're



                 6    talking about a document that's --



                 7             JUDGE CHELLIS:  The problem I'm having



                 8    with it is that I don't see an original.  That's



                 9    a legitimate issue.



                10             Mr. Hershon, do you have the original?



                11             MR. HERSHON:  I do in my office I



                12    presume.  I didn't look for it today.



                13    Paragraph 13 states that the parties may execute



                14    this agreement in counterparts.  And it says, A



                15    telecopied or scanned signature shall have the



                16    same force and effect as an original signature,



                17    which is a very common boilerplate term in many



                18    contracts and agreements including settlement



                19    agreements.



                20             JUDGE CHELLIS:  Do you have the original



                21    in your office?



                22             MR. HERSHON:  It's maintained in my



                23    office.  Yes.  I mean, Mr. Closser and I would



                24    have e-mailed back copies.  Looking back at



                25    e-mails, I know there was an e-mail from
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                 1    Mr. Closser to me.  Whether it was on July 7th or



                 2    not I'd have to look, but we certainly e-mail



                 3    scanned copies back to say, Hey, this is



                 4    complete, as standard practice within a



                 5    settlement issue.



                 6             JUDGE CHELLIS:  Okay.  Go ahead.



                 7             MR. BURCH:  No more questions, Your



                 8    Honor.



                 9             JUDGE CHELLIS:  Okay.  Thank you.



                10    Anything from --



                11             MR. HERSHON:  Your Honor, I would ask if



                12    both witnesses can be released so that they don't



                13    have to wait through the rest of the hearing.



                14             JUDGE CHELLIS:  Okay.  I don't have an



                15    objection to that.  Do you?



                16             MR. BURCH:  I don't.  No.



                17             JUDGE CHELLIS:  Release them?



                18             MR. BURCH:  Yes, sir.



                19             JUDGE CHELLIS:  Thanks a lot.



                20             MR. CLOSSER:  Thank you all.



                21             JUDGE CHELLIS:  Have a good day.



                22             MR. CLOSSER:  You too.



                23             MR. BURCH:  Your Honor, I'd love to read



                24    my affidavit.



                25             JUDGE CHELLIS:  It's not necessary to
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                 1    read it.  You want me to have it entered into the



                 2    record, is that what you're saying?



                 3             MR. BURCH:  Yes, sir.  I want to have it



                 4    entered into the record.



                 5             JUDGE CHELLIS:  All right.  The



                 6    affidavit you attached to your motion is now part



                 7    of the record.



                 8             MR. HERSHON:  It's the affidavit that



                 9    you previously filed with the Court?  Or is it --



                10             MR. BURCH:  Yes, it is.



                11             MR. HERSHON:  -- a new affidavit?



                12             MR. BURCH:  It's my testimony of me



                13    going into Zach Closser's office.  Me and



                14    Attorney Zach Closser being the only person in --



                15             JUDGE CHELLIS:  I saw that.  I read it.



                16             MR. BURCH:  Okay.  Good.



                17             JUDGE CHELLIS:  You don't have anything



                18    to add to that?



                19             MR. BURCH:  No, sir.  Just that the



                20    document -- those things were left blank.  I



                21    signed it, walked out, and both spaces were



                22    blank.  I didn't see any other person.  I asked



                23    Attorney Closser for a copy.



                24             JUDGE CHELLIS:  Hold on a second.  I'm a



                25    little confused on what you're telling me there.
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                 1             What are you speaking of, the confession



                 2    of judgment or the settlement agreement?



                 3             MR. BURCH:  The confession of judgment.



                 4    The confession of judgment, I never received it.



                 5             JUDGE CHELLIS:  All right.  Let me just



                 6    ask Mr. Hershon.  Do you have any questions you



                 7    want to cross-examine him on his affidavit?



                 8             MR. HERSHON:  It's either as to his



                 9    affidavit or the testimony he has been giving so



                10    far through his questions.  I certainly would



                11    like to call Mr. Burch as a witness.



                12             JUDGE CHELLIS:  Yeah, I think that makes



                13    sense.  Okay.  Mr. Burch, before he calls you,



                14    let me make sure I've got this right.  You are



                15    relying on the affidavit of Alvin E. Burch that's



                16    filed with your motion.  It's Exhibit B attached



                17    to the motion as your testimony regarding



                18    execution of the confession of judgment?



                19             MR. BURCH:  Yes, Your Honor.



                20             JUDGE CHELLIS:  Let me make sure I -- so



                21    what I'm going to allow you to do at this point,



                22    Mr. Hershon, is cross-examine him on that



                23    testimony.  Okay?



                24             MR. HERSHON:  Okay.



                25             JUDGE CHELLIS:  Go ahead.  Come on up.
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                 1    He's going to cross-examine you on your



                 2    affidavit, basically.  You may call him in your



                 3    defense.  I'm going to allow him to testify to



                 4    other matters in addition to what might be



                 5    subject to cross-examination.



                 6             MR. HERSHON:  Okay.



                 7             JUDGE CHELLIS:  Is that fair?



                 8             MR. HERSHON:  I understand your



                 9    position.  Yes.  Sounds fair.



                10             JUDGE CHELLIS:  So raise your right



                11    hand, Mr. Burch.



                12                  ALVIN E. BURCH, SENIOR,



                13    having been first duly sworn, was examined and



                14    testified as follows:



                15             JUDGE CHELLIS:  All right.  Have a seat.



                16    Do you feel comfortable up here?



                17             MR. BURCH:  Yes, sir.  This is where I



                18    always sat as a --



                19             JUDGE CHELLIS:  All right.  You're able



                20    to hear?  Do you have any confusion today?



                21             MR. BURCH:  I'll render my wife if I do.



                22             JUDGE CHELLIS:  All right.



                23             MR. BURCH:  I promise you.



                24             JUDGE CHELLIS:  Okay.  All right.  Thank



                25    you.
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                 1             MR. BURCH:  Thank you, sir.  I



                 2    appreciate that, Your Honor.  Thank you.



                 3                     CROSS-EXAMINATION



                 4    BY MR. HERSHON:



                 5         Q.  Mr. Burch, good morning.



                 6         A.  Good morning.



                 7         Q.  Is there anything affecting your ability



                 8    to testify truthfully today?



                 9         A.  No.



                10         Q.  So in your affidavit I'm looking at



                11    Exhibit B to -- you filed multiple versions of



                12    your motion.  I think four.  The second amended



                13    motion dated May 14th, 2025, has an Exhibit B,



                14    affidavit of Alvin E. Burch, Senior, signed



                15    May 14th, 2025.  Is that the affidavit you're



                16    relying on?



                17         A.  I'm relying on the affidavit that



                18    precedes all the other ones that I've filed so I



                19    don't know where you are.



                20         Q.  What is the date of the document that



                21    you have up there with you?



                22         A.  Okay.  This is May 19th.



                23         Q.  So you filed multiple affidavits.  Okay.



                24             JUDGE CHELLIS:  I only have a May 14th



                25    affidavit.
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                 1         A.  Well, this is an actual certified copy



                 2    on May the --



                 3         Q.  Can you look at the date of the notary's



                 4    signature on page 2?



                 5         A.  May 14th.



                 6         Q.  Thank you.  Your first paragraph states



                 7    that you -- that -- or did you give this



                 8    affidavit based on your personal knowledge?



                 9         A.  Yes.



                10         Q.  Paragraph 2.  Did you meet with Attorney



                11    Closser on July 7th, 2023?



                12         A.  For the first and only time.  Yes.



                13         Q.  You met with him on that date, correct?



                14         A.  Yes.



                15         Q.  Were you presented the confession of



                16    judgment?



                17         A.  In the lobby of his office.



                18         Q.  Yes or no, were you presented the



                19    confession of judgment?



                20         A.  Oh.  Yes, I was.  Yes.



                21         Q.  And you signed it, correct?



                22         A.  Yes.



                23             MR. HERSHON:  Your Honor, may I still



                24    have him look at the exhibits that are those



                25    documents?
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                 1             JUDGE CHELLIS:  Sure.  Of course.



                 2         Q.  So I'm putting in front of you



                 3    Plaintiff's Exhibit 1.  Is that the confession of



                 4    judgment?



                 5         A.  This appears to be the confession of



                 6    judgment.



                 7         Q.  Is there anything that makes it not



                 8    appear to be the confession of judgment?



                 9         A.  We haven't examined it yet.



                10         Q.  Take your time to examine it.



                11             JUDGE CHELLIS:  Yeah.  Read through it



                12    and see what it is.



                13         A.  This is the document.



                14         Q.  Before you is Exhibit 1.  Is that the



                15    confession of judgment we've been talking about



                16    today?



                17         A.  Yes.



                18         Q.  Is that your signature on page 2, the



                19    second page of the document?



                20         A.  Yes.



                21         Q.  Did you have an opportunity to read this



                22    document before you signed it?



                23         A.  Yes.



                24         Q.  And on page 2, you state in the document



                25    that you, quote, "acknowledge that I have
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                 1    carefully read the within confession of judgment,



                 2    and I understand it and its significance and



                 3    signed of my own free act on the 7th day of



                 4    July 2023"; is that correct?



                 5         A.  Yes, I did.  I signed in reference to



                 6    that.  Under pressure, but I did.



                 7         Q.  And during this time you had Mr. Closser



                 8    as your attorney; is that right?



                 9         A.  That's correct.



                10         Q.  And back on page 1 under paragraph 1,



                11    there is a statement that says, quote -- starts



                12    with, quote, "Alvin E. Burch, Senior, hereby



                13    under oath and in accordance with the provisions



                14    of SC code annotated 15-35-350 confesses judgment



                15    in favor of Cornerstone Ventures International."



                16             Is that what it states?



                17         A.  But it states "under oath."



                18         Q.  Correct.  It states "under oath,"



                19    correct?



                20         A.  It wasn't under oath.



                21         Q.  Does it state in the document that it is



                22    under oath?



                23         A.  Merely stating that it's under oath is



                24    not an oath.  An oath is an oath.  You know, when



                25    I -- when we swore --
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                 1             MR. HERSHON:  Your Honor, he's trying to



                 2    give legal testimony here.  I'm asking factual



                 3    questions.



                 4             JUDGE CHELLIS:  Hold on.  Wait, wait,



                 5    wait, wait.  Stop arguing.  Your question, Does



                 6    it state, "hereby under oath and in accordance



                 7    with the provisions of South Carolina Code



                 8    15-35-350"?  Did you sign this document?



                 9             MR. BURCH:  Yes, because --



                10             JUDGE CHELLIS:  Okay.



                11             MR. BURCH:  -- it states.  Yes, I signed



                12    it stating it --



                13             JUDGE CHELLIS:  Okay.  Next question.



                14         Q.  Could you look at Exhibit 2 now?



                15         A.  Okay.



                16         Q.  On the final page, is that your



                17    signature?



                18         A.  Yes, this is my signature.  Not dated,



                19    but it's my signature so I don't know when I



                20    signed it.



                21         Q.  Okay.



                22         A.  I don't know where I signed it, but it's



                23    my signature.



                24         Q.  In paragraph 7 you state how you became



                25    aware of the confession of judgment being filed.
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                 1    Is that what you're trying to state in that



                 2    paragraph 7?



                 3         A.  I have never seen this document.



                 4         Q.  Sorry.  I'm referring to your affidavit.



                 5    I'm sorry if I was unclear.



                 6         A.  Oh, okay.  My affidavit.  Okay.  What is



                 7    your question again?



                 8         Q.  Is the purpose of that paragraph to



                 9    inform us of how you became aware of the filing



                10    of the confession of judgment?



                11         A.  Can I read it so I can process it?



                12         Q.  Please.



                13         A.  How I learned this judgment was filed.



                14    On October 4th, 2023, I received an e-mail from



                15    plaintiff's counsel, Lawrence Hershon, addressed



                16    primarily to Attorney Closser.  And then I was



                17    copied.



                18             The e-mail stated that the confession of



                19    judgment had been filed.  After receiving that



                20    e-mail, I visited the Dorchester County Clerk of



                21    Court's online docket and saw that a judgment had



                22    been entered, and downloaded a filed copy for my



                23    records.



                24         Q.  If you can now look back at Exhibit 2.



                25         A.  Okay.
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                 1         Q.  It states that payment in the amount of



                 2    $98,000 is owed in paragraph 1.  Do you see that



                 3    statement in the document?



                 4         A.  I see that statement.  Yes.



                 5         Q.  Okay.  By August 30th, 2023, had you



                 6    made payment of $98,000 to Cornerstone Ventures?



                 7         A.  No.



                 8             MR. HERSHON:  I have no further



                 9    questions, Your Honor.



                10             JUDGE CHELLIS:  Let me see Exhibit 2.



                11    Mr. Burch, I want you to read paragraph 3 for me.



                12             MR. BURCH:  Yes, sir.  Confession of



                13    Judgment.  Burch agrees to execute a confession



                14    of judgment in favor of Cornerstone in the amount



                15    of $100,000.  Contemporaneously with the



                16    execution of this agreement, the confession of



                17    judgment -- the confession of judgment shall be



                18    held in trust by counsel for Cornerstone as



                19    security for Burch's agreement and performance



                20    under this agreement.



                21             The confession of judgment shall be



                22    filed no sooner than August 31st, 2023, without



                23    further notice, in any jurisdiction if Burch is



                24    in default under this agreement under



                25    paragraphs 1 and 2 above.
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                 1             JUDGE CHELLIS:  Do you understand that?



                 2             MR. BURCH:  Your Honor, I understand



                 3    what I read, but I have never seen that document.



                 4             JUDGE CHELLIS:  You've never seen it?



                 5             MR. BURCH:  I have never seen that



                 6    document, Your Honor.  And then there are no



                 7    dates where my name is to confirm that.  There's



                 8    no original.  I've never seen that document.



                 9             JUDGE CHELLIS:  Hold on.  Mr. Burch, let



                10    me clarify something for you.  The absence of the



                11    date on a document doesn't affect its legitimacy.



                12    You may point to it as being a -- as something



                13    that brings the document into question, but Mr.



                14    Hershon is telling me that there were e-mail



                15    exchanges between him and your attorney at the



                16    time, Mr. Closser, that indicated that these



                17    documents have been executed.



                18             So that would date the time the



                19    agreement was entered into, if, in fact, it was



                20    -- by virtue, so that helps.  You can put the



                21    date together by looking at other elements.



                22             MR. BURCH:  But when my signature comes



                23    in play.  They had to produce the document for me



                24    to sign it.



                25             JUDGE CHELLIS:  Well, let me just put it
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                 1    to you this way.  If a lawyer sends to another



                 2    lawyer an e-mail saying Mr. Burch signed the



                 3    document and the e-mail is dated and the



                 4    statement from the lawyer is saying he signed the



                 5    document and then later on the document shows



                 6    your signature, then I think that establishes at



                 7    or about the time at which the agreement was



                 8    signed.



                 9             MR. BURCH:  But, Your Honor, there was



                10    testimony by Attorney Closser today that the only



                11    -- there were two-page documents.  There were two



                12    pages that I signed in his lobby.  It never made



                13    reference to any other document.



                14             MR. HERSHON:  Objection.  Misstatement



                15    of testimony, Your Honor.



                16             JUDGE CHELLIS:  I don't think that's



                17    what he stated.  As to the confession of



                18    judgment, he stated that it was signed in his



                19    office.



                20             MR. BURCH:  What I'm confused about,



                21    Your Honor --



                22             JUDGE CHELLIS:  Hold on a second.  You



                23    want to testify as to a statement of fact?



                24             MR. BURCH:  No.  I just want you to



                25    clarify something.  I'm confused.
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                 1             JUDGE CHELLIS:  Okay.  Clarify a



                 2    question that I've asked you?



                 3             MR. BURCH:  Yes, sir.



                 4             JUDGE CHELLIS:  All right.



                 5             MR. BURCH:  My confusion is that you're



                 6    holding a document with my signature.  And that



                 7    document's original was not sent to the clerk's



                 8    office.  I don't understand that.  I don't



                 9    understand how that piece of paper can carry that



                10    kind of weight not being certified.



                11             JUDGE CHELLIS:  It doesn't need to be.



                12    It's an agreement between you and another party,



                13    and it has been executed, in addition, by the



                14    parties themselves by your lawyers.



                15             MR. BURCH:  But the law states that that



                16    has to accompany the settlement.  I mean, the --



                17    it states that, the law.  I mean, the law states



                18    that.



                19             JUDGE CHELLIS:  Where does the law state



                20    that?



                21             MR. BURCH:  Can I have that document



                22    where the law states -- can you pull that up for



                23    me, please?



                24             JUDGE CHELLIS:  What law are you



                25    referring to, a statute?
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                 1             MR. BURCH:  Statute.  Yeah, the statute



                 2    states it.



                 3             JUDGE CHELLIS:  I'll give you an



                 4    opportunity to present me with that statute,



                 5    Mr. Burch.



                 6             MR. BURCH:  Thank you.  I think I may



                 7    even have the statute.



                 8             JUDGE CHELLIS:  Is this the confession



                 9    of judgment statute that you referred to in your



                10    motion?



                11             MR. BURCH:  60(b).



                12             JUDGE CHELLIS:  No.  That's a rule.



                13    That's not a statute.



                14             MR. BURCH:  Sonia, can you also pull the



                15    -- one second.  Thank you.



                16             MS. MOSES:  Your Honor, am I allowed to



                17    speak?



                18             MR. HERSHON:  I'm fine with him coming



                19    back to her to look at the document.



                20             JUDGE CHELLIS:  You can go back and get



                21    it.



                22             MR. BURCH:  Thank you.



                23             COURT REPORTER:  Judge Chellis, Can I go



                24    to the restroom real quick?



                25             JUDGE CHELLIS:  Sure.  We're going to
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                 1    take a little break to let the court reporter go



                 2    to the restroom.



                 3                  (A recess was taken.)



                 4             JUDGE CHELLIS:  Did you find the statute



                 5    you were referring to, Mr. Burch?



                 6             MR. BURCH:  Your Honor, I can't find it.



                 7    I can't find it, but --



                 8             JUDGE CHELLIS:  Maybe what you were



                 9    referring to is in the statute, 15-35-360.



                10    There's language that says, If it's for money due



                11    or to become due, it must state concisely the



                12    facts out of which it arose and must show the sum



                13    confessed, therefore, is justly due or to become



                14    due.  Is that what you were referring to?



                15             MR. BURCH:  Yes, sir.  And that falls



                16    outside -- so it's usually there.  So that amount



                17    is falsely -- that's not right.



                18             JUDGE CHELLIS:  Okay.  That's the



                19    statute you're referring to, right?



                20             MR. BURCH:  Yes, sir.



                21             JUDGE CHELLIS:  Okay.  Thank you.  All



                22    right.



                23             MR. BURCH:  And also 370.  15-35-370 is



                24    also what I'm referring to.



                25             JUDGE CHELLIS:  Okay.  All right.
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                 1    Anything else you want to add before you sit



                 2    down?



                 3             MR. BURCH:  No, sir.



                 4             JUDGE CHELLIS:  Okay.  Any further



                 5    questions for Mr. Burch?



                 6             MR. HERSHON:  Not for Mr. Burch, Your



                 7    Honor.



                 8             JUDGE CHELLIS:  All right.  Thank you



                 9    very much.  That concludes your testimony.  Thank



                10    you.



                11             MR. BURCH:  Thank you.



                12             JUDGE CHELLIS:  Go ahead.



                13             MR. HERSHON:  I just have a couple of



                14    quick questions for my client, Mr. Olalere.



                15             JUDGE CHELLIS:  How do you spell his



                16    name?



                17             MR. OLALERE:  O-L-A-L-E-R-E.



                18             JUDGE CHELLIS:  O-L-A --



                19             MR. OLALERE:  L-E -- O-L-A-L-E-R-E.



                20             JUDGE CHELLIS:  L-E-R-E.  Olalere.



                21    Olalere.



                22             MR. OLALERE:  Pretty close, Your Honor.



                23             JUDGE CHELLIS:  Raise your right hand.



                24                      GUS OLALERE,



                25    having been first duly sworn, was examined and

�

                                                                      61







                 1    testified as follows:



                 2             JUDGE CHELLIS:  All right.  Have a seat.



                 3    Answer any questions from Mr. Hershon.



                 4                    DIRECT EXAMINATION



                 5    BY MR. HERSHON:



                 6         Q.  Mr. Olalere, what's your relationship to



                 7    Cornerstone Ventures International, LLC?



                 8         A.  I'm the proprietor.



                 9         Q.  Meaning the member?



                10         A.  A member.



                11         Q.  Okay.  And did you retain my services to



                12    handle the dispute about money owed that you had



                13    with Mr. Burch?



                14         A.  That is correct.



                15         Q.  Okay.  And then did that dispute come to



                16    a settlement?



                17         A.  Not yet.



                18         Q.  In terms of it hasn't been paid?



                19         A.  It has not been paid.  That's correct.



                20         Q.  Was an agreement reached concerning how



                21    payment would be made?



                22         A.  Definitely.



                23             MR. HERSHON:  Your Honor, do you have



                24    the other exhibits?



                25             JUDGE CHELLIS:  I'm sorry.
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                 1             MR. HERSHON:  That's okay.  Thank you.



                 2         Q.  I'm putting in front of you Exhibit 2.



                 3    Take a look at it.  Do you recall that document



                 4    and what it is?



                 5         A.  Yes, I do.



                 6         Q.  Okay.  What is it?



                 7         A.  The Waiver, General Release and



                 8    Settlement Agreement.



                 9         Q.  Did Cornerstone agree to the terms of



                10    the settlement?



                11         A.  That is correct.



                12         Q.  Okay.  There's a signature above



                13    Cornerstone Ventures International on the final



                14    page.  Whose signature is that?



                15         A.  My signature.



                16         Q.  Did the agreement require that payment



                17    of $98,000 occur no later than August 30th, 2023,



                18    per paragraph 1?



                19         A.  That is correct.



                20         Q.  Did that payment occur?



                21         A.  No.



                22         Q.  Did paragraph 3 require that Mr. Burch



                23    sign a confession of judgment?



                24         A.  Yes.



                25         Q.  When Mr. Burch failed to make the
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                 1    payments required in this agreement, did you



                 2    direct that I file the confession of judgment?



                 3         A.  Yes, I did.



                 4         Q.  And to this day are you still waiting



                 5    for Mr. Burch to make full payment under the



                 6    judgment?



                 7         A.  That is correct.



                 8         Q.  And are his actions causing you



                 9    additional loss in terms of attorney's fees



                10    expended?



                11         A.  Definitely.



                12             MR. HERSHON:  I don't have any further



                13    questions for the witness, Your Honor.



                14             JUDGE CHELLIS:  Mr. Burch.



                15             MR. BURCH:  Yes, sir.



                16                     CROSS-EXAMINATION



                17    BY MR. BURCH:



                18         Q.  Good morning, Mr. Olalere.  How did we



                19    meet?



                20         A.  Through Chris Ogunrinde.



                21         Q.  Who is he to you?  Who is he?  First,



                22    can you tell the Court who Chris Ogunrinde is?



                23         A.  Chris Ogunrinde is a friend and a



                24    business partner.



                25         Q.  And who arranged for you to offer this
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                 1    loan to me?



                 2             MR. HERSHON:  Your Honor, I object.



                 3    It's not within the subject of the direct and



                 4    it's not relevant.  Per the Court's instruction



                 5    earlier, the discussions about the underlying



                 6    note are not relevant to this action.



                 7             MR. BURCH:  Your Honor, I was just doing



                 8    reference because he introduced Chris.  He said



                 9    his relationship was both friend and business



                10    partner.  So that kind of ties some things in



                11    there.



                12             JUDGE CHELLIS:  Chris O --



                13             MR. BURCH:  Ogunrinde.



                14             JUDGE CHELLIS:  Ogunrinde is his friend



                15    and business partner.



                16             MR. BURCH:  Okay.  He was also my



                17    business partner.



                18             JUDGE CHELLIS:  Okay.



                19    BY MR. BURCH:



                20         Q.  But anyhow, that document that



                21    Mr. Hershon gave you that you signed, what's the



                22    date on it?



                23         A.  I don't see a date on it.



                24             MR. BURCH:  Can you help your client



                25    find the date, Mr. Hershon?
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                 1             MR. HERSHON:  No.



                 2             JUDGE CHELLIS:  Mr. Burch, it's



                 3    inappropriate to be addressing Mr. Hershon.



                 4    Don't do that again.



                 5             MR. BURCH:  Okay.  I'm sorry, Your



                 6    Honor.



                 7             JUDGE CHELLIS:  You have a witness here.



                 8    Ask questions to the witness.



                 9             MR. BURCH:  Your Honor, how would I help



                10    him find a date on that document?



                11             JUDGE CHELLIS:  He's answered the



                12    question.  He doesn't see a date.



                13             MR. BURCH:  Okay.



                14    BY MR. BURCH:



                15         Q.  Well, the date on that document --



                16    that's right.  There's no date.  My question here



                17    is that there's Exhibit K that you -- an exhibit



                18    that you offered to the Court and you swore and



                19    had it notarized that the accounting is $133,706.



                20             JUDGE CHELLIS:  Hold on, Mr. Burch.



                21             MR. BURCH:  Your Honor, can I submit



                22    this into evidence?  What he's doing is he swore



                23    -- here's what I'm not understanding.  He swore



                24    to two different numbers.  Is that not relevant?



                25             MR. HERSHON:  Your Honor, from what I
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                 1    can see is he's looking at the verification of



                 2    complaint that was filed with the complaint.  It



                 3    has a higher number than what's in the settlement



                 4    agreement.  I don't know how that matters.



                 5             JUDGE CHELLIS:  It's irrelevant.  What



                 6    are you trying -- let me see that paper that you



                 7    have there, Mr. Burch.  I'm trying to give you



                 8    plenty of leeway here, Mr. Burch.  But sometimes



                 9    your questions are way off target.  I'm not sure



                10    I understand them as being relative or relevant.



                11             MR. BURCH:  Okay.



                12             JUDGE CHELLIS:  Okay.  So your question



                13    is that in the summons there was an amount he



                14    verified was due and now he's saying that under



                15    the confession on the agreement there's another



                16    amount due.



                17             MR. BURCH:  Yes, sir.



                18             JUDGE CHELLIS:  Well, that's perfectly



                19    legitimate.  There's nothing wrong with that.



                20             MR. BURCH:  Okay.  I have no further



                21    questions.



                22             JUDGE CHELLIS:  Okay.  Thank you very



                23    much, Mr. Olalere.



                24             MR. OLALERE:  Yes, sir.



                25             MR. HERSHON:  Your Honor, I don't have

�

                                                                      67







                 1    another witness.  I'd like to address the legal



                 2    merits or lack of merit of the motion, if I may,



                 3    and the testimony and statements by opposing



                 4    counsel.



                 5             JUDGE CHELLIS:  Well, let me make sure



                 6    he's finished first, and then I'll give you the



                 7    opportunity to do that.



                 8             MR. HERSHON:  Okay.



                 9             JUDGE CHELLIS:  Anything else, Mr.



                10    Burch?



                11             MR. BURCH:  I'm sorry, Your Honor.  Did



                12    he say he had another witness?



                13             JUDGE CHELLIS:  He had no other



                14    witnesses.



                15             MR. BURCH:  Okay.  All right.



                16             JUDGE CHELLIS:  Do you want to summarize



                17    your position?



                18             MR. BURCH:  Yes, sir.



                19             JUDGE CHELLIS:  All right.  Go ahead.



                20             MR. BURCH:  Your Honor, the records here



                21    are short and conclusive.  The statutory defects,



                22    Section 15-35-360, requires a sworn notarized



                23    verification before any confession of judgment



                24    may be entered.  The paper filed on October the



                25    2nd, 2023, carries no jurat, no notarial seal, no
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                 1    oath.



                 2             Under Linda Mc. Co. versus Shore and



                 3    Gainey versus Gainey, that omission is



                 4    jurisdictional.  The clerk lacked power to



                 5    transform the paper into a judgment.  A judgment



                 6    entered without statutory authority is void



                 7    ab initio and must be set aside under



                 8    Rule 60(b)(4)?



                 9             The clerk's error.  He even had the oath



                10    present.  The clerk did not sign officially



                11    stating the time until 24 days after docketing



                12    violating Section 14-17-260(d) and leaving the



                13    entry incomplete.



                14             Void enforcement, Rule 62(a), imposes an



                15    automatic ten-day stay.  The clerk issued a writ



                16    on day three before the stay expired.  Under the



                17    rules, official comment in Hazelton versus



                18    Hazelton, any writ issued inside that window is



                19    premature and must be quashed because the



                20    underlying judgment is also void under Linda Mc.



                21    Co. versus Shore.  Both judgment and writ fall,



                22    inflated usury signs.



                23             Plaintiff's own sworn accounting, 65(k)



                24    $10,000 (inaudible) on late fees, admits in



                25    effect exceeding 100 percent of the principal for
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                 1    -- above and a ceiling in Section 34-31-20.  The



                 2    10 percent equity forfeited clause is an



                 3    unenforceable penalty.  Once those void



                 4    provisions are severed, nothing supports the



                 5    $133,000 sworn accounting nor the $100,000



                 6    confession.



                 7             Equity and notice.  I signed unaware of



                 8    these defects and without meaningful discovery.



                 9    Fundamental fairness and the open courts



                10    guarantee in Article 1 and 9 of the Constitution



                11    favor a merits-based not paper-based resolution.



                12             I'm asking the Court that the judgment



                13    be vacated, the clerk be directed to strike the



                14    judgment, the writ of execution be canceled, and



                15    the clerk barred from issuing alias or pluries



                16    writs, the promissory note be rendered



                17    unenforceable, and the cost and any other just



                18    relief.  Thank you, Your Honor.



                19             JUDGE CHELLIS:  Thank you, Mr. Burch.



                20             Mr. Hershon?



                21             MR. HERSHON:  Your Honor, this motion



                22    lacks basis and is yet again one more and



                23    hopefully final move by Mr. Burch to not deal



                24    with the underlying issue, that he's failed to



                25    make payment on this judgment.  He's failed to
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                 1    produce discovery that is required under these



                 2    rules.



                 3             First, looking at the confession of



                 4    judgment.  He admits to signing it.  The record



                 5    is clear that you have two attorneys, officers of



                 6    this court, stating that they signed as witnesses



                 7    and witnessed his signature on that confession of



                 8    judgment.



                 9             The confession of judgment states within



                10    it that it is under oath, that he is giving his



                11    oath.  And then it also states -- so that's in



                12    paragraph number one on page 1.  And then it also



                13    states an oath above his signature about his



                14    acknowledging of reading it and understanding it.



                15             He was represented by counsel during



                16    this.  He doesn't have something to rely on there



                17    when he had an attorney, a well-qualified



                18    attorney, dealing with the negotiation of his



                19    settlement.



                20             The statute related to the confession of



                21    judgment doesn't even require those witness



                22    signatures.  That's something that I've added so



                23    a witness can't say that he or she didn't sign



                24    it.



                25             In terms of the oath, the confession of
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                 1    judgment statute doesn't refer back to the notary



                 2    statute.  It doesn't link to that.  An oath can



                 3    just be a statement, a statement in a document.



                 4    It doesn't have to be something that is given



                 5    orally.  It can be something that is just stated



                 6    in the document.



                 7             And I believe Mr. Burch may have been



                 8    referring to the case of Linda Mc. v. Shore,



                 9    which has been overruled, but it's still -- can



                10    be cited and I think is good law on that issue.



                11             It also states that in that case when an



                12    affidavit wasn't filed, the court ruled that that



                13    was not something that voided the judgment.  The



                14    purpose of an affidavit being filed with the



                15    confession of judgment is, hey, let's say some



                16    payments have been made and there needs to be --



                17    the judgment needs to reflect that accurate



                18    record.  Here the testimony has been clear that



                19    no payment was made before that date.



                20             Mr. Burch has made some payments after



                21    that date that we've talked about before where



                22    it's like $100 a month, $130 a month after the



                23    judgment was filed that don't even cover the



                24    interest that we're dealing with.  But before the



                25    judgment, no payments were made so no affidavit
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                 1    was needed to alter the amount of the judgment in



                 2    the amount of $100,000.



                 3             Then what we also have in conjunction



                 4    with that is a settlement agreement.  And the



                 5    settlement agreement clearly states that it was



                 6    -- that the confession of judgment is to be



                 7    executed contemporaneously with the settlement



                 8    agreement.



                 9             Yes, the settlement agreement itself is



                10    not dated.  I've stated that.  I'm certain I have



                11    e-mails that it was dated for that time.  And the



                12    two documents by the way they're written are



                13    clearly executed together.



                14             The purpose of the settlement agreement



                15    is to list out the payments to resolve the



                16    lawsuit that was at issue on the promissory note,



                17    resolve what payment was owed to Cornerstone and



                18    to say, Look.  If that payment isn't made, we



                19    need to go ahead and have security for that



                20    payment.  And that form of security that was



                21    agreed upon by the parties was the confession of



                22    judgment.



                23             So let's even say somehow that this



                24    Court says that the confession of judgment is not



                25    valid.  Well, then we just go back to the
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                 1    settlement agreement.  The settlement agreement



                 2    was breached.  It's in default and requires a



                 3    confession of judgment to be entered.  So we



                 4    don't even go back to the merits at that point.



                 5    It's still a settlement agreement that's in



                 6    default and has a requirement that a judgment be



                 7    entered for $100,000.



                 8             The confession of judgment simply skips



                 9    a step of having to file a motion with the court



                10    to enforce, and it's allowed by statute to skip



                11    that step.  And it is certainly normal in my



                12    process as an attorney who regularly handles



                13    matters for creditors, and certainly it's normal



                14    in the creditor's bar, Your Honor.



                15             That settlement agreement was signed by



                16    both attorneys even under Rule 43(k) to confirm



                17    its enforceability and its validity.  I'm



                18    forgetting the name of the case that started --



                19    you know, I remember when it came out.  I was



                20    like, okay.  I need to add that signature line to



                21    all of my settlement agreements so that I don't



                22    have a problem enforcing a settlement agreement.



                23             So when Mr. Burch has agreed that he --



                24    has acknowledged that he signed the agreement,



                25    all the things that he brings up are essentially
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                 1    just red herrings, Your Honor.  The document has



                 2    been signed.  The settlement agreement has been



                 3    signed.  He was represented by counsel.  And



                 4    Mr. Closser and Mrs. Hansbarger confirm that he



                 5    signed it.



                 6             And also there's the case of Regions



                 7    Bank v. Schmauch, which is 354 S.C. 648 that has



                 8    the important quote of, "a person who signs a



                 9    contract or other written document cannot avoid



                10    the effect of the document by claiming that he



                11    did not read it.  The person signing the document



                12    is responsible for reading the document and



                13    making sure of its contents."



                14             That's true to the settlement agreement.



                15    That's true to the confession of judgment, Your



                16    Honor.



                17             As to the arguments under 14-17-260(d),



                18    in terms of the filing of this judgment and the



                19    way it was filed, first of all, that's a



                20    ministerial act by the clerk.  There's a lot of



                21    case law on ministerial acts under the entry of



                22    default that, hey, just because the clerk didn't



                23    take that act doesn't render whatever was



                24    supposed to happen along with that void.



                25             Here, that is a ministerial act that
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                 1    nowadays what we do is we have an e-filing



                 2    system.  That code section is written from back



                 3    when everything was filed by paper and the clerk



                 4    had to sign off on it to put it in.



                 5             The clerk signs off on it now by just



                 6    accepting the filing.  If there was something



                 7    wrong with it where they wouldn't accept it,



                 8    like, let's say witness signatures were required



                 9    and those witness signatures were blank.  The



                10    clerk's office could then reject that filing and



                11    not allow the judgment to be filed.



                12             Here, the clerk's office by accepting it



                13    has taken the steps required by this code



                14    section?



                15             In terms of the premature writ, that's



                16    post judgment.  It doesn't involve anything



                17    related to the actual entry of the judgment



                18    itself.  The writ was issued early, but what that



                19    would do is if there was somehow execution in



                20    that ten-day period, that would've been void.



                21    Here the writ was returned nulla bona.  That's



                22    why we're in front of you.  There was no sheriff



                23    taking property.  There was nothing done under



                24    the writ of execution, so there's nothing that



                25    voids the judgment based on a writ of execution
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                 1    being entered early.  It would just potentially



                 2    make it so that that writ was not enforceable for



                 3    that ten-day period.



                 4             The Sheriff's office certainly didn't



                 5    even do anything until after that ten-day period



                 6    expired.  The writ and the nulla bona came at a



                 7    later time.



                 8             I think there was an argument about --



                 9    in the written motion about a nonexistent



                10    settlement agreement.  I think that has been



                11    clearly refuted here today.  And the Court



                12    appeared to reject anything related to the lender



                13    issues and the consumer stuff as things that were



                14    dealing with the underlying matters opposed to



                15    the confession of judgment.



                16             Also, the motion tries to act as if this



                17    is just potentially the first of -- that he's



                18    reserving the rights to file other Rule 60



                19    motions under other subsets that he specifically



                20    states.  "Defendant expressly reserves and does



                21    not waive the right to pursue relief under



                22    Rule 60(b) (1), (2), and (3) in a separate



                23    independent action."



                24             It's time for these games to end, Your



                25    Honor.  He is here.  I appreciate the Court has

�

                                                                      77







                 1    given him his right and his ability to take a



                 2    motion under Rule 60 and see if there's -- and to



                 3    make his arguments for this court, for the court



                 4    to make its ruling.



                 5             But for us to have to come back for



                 6    multiple Rule 60 motions would be improper, and



                 7    Mr. Burch needs to be ordered, one, that the



                 8    motion be denied; two, that that handles the Rule



                 9    60 issue and the Rule 60 issue is done; and



                10    three, back to the judgment itself, that we have



                11    an order that is months and months old for



                12    production of documents that has never occurred.



                13             He filed an improper appeal.  That



                14    appeal was dismissed.  Attorney's fees were



                15    awarded out of that appeal.  We're now back in



                16    front of you on this Rule 60 motion.



                17             My client has been waiting a year and a



                18    half to be able to just get documents from this



                19    man -- not to execute on that here in Dorchester



                20    -- to get documents to show if there are assets



                21    available.  That has been withheld.  When someone



                22    has a judgment, creditor is not carrying out the



                23    justice that is required when someone has a



                24    judgment against them.



                25             So, Your Honor, for the reasons stated,
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                 1    again, the Rule 60 motion should be denied.  The



                 2    confession of judgment meets the requirements of



                 3    the statutes.  The statutes and arguments raised



                 4    by Mr. Burch do not raise to a level where that



                 5    judgment should be void.



                 6             JUDGE CHELLIS:  Any reply to that,



                 7    Mr. Burch?



                 8             MR. BURCH:  Your Honor, I would just



                 9    like for us to not to -- would like for the law



                10    to prevail.  This is why the statutes, the



                11    federal and state Rules of Civil Procedure was



                12    formed to protect against defects, to protect



                13    citizens of the United States from being gouged,



                14    from being abused and used.



                15             Your Honor, I just can't imagine, you



                16    know, not having the Constitution to protect me



                17    with all of these breaches.  I mean, there are



                18    just a number of breaches, Your Honor.  It's



                19    clear.  It's the law.  It was stated.  It's law.



                20    It's put there to protect me, protect people who



                21    can't afford a lawyer.



                22             I'm just pleading to the Court that your



                23    ruling be based on law and not hearsay or fancy



                24    words.  But this 60(b) motion was -- I brought



                25    before you today to examine my rights based on
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                 1    the law.  Thank you, Your Honor.



                 2             JUDGE CHELLIS:  Thank you very much.



                 3    I'm going to ask the court reporter to transcribe



                 4    this hearing.  The cost of the transcript should



                 5    fall on Mr. Burch since it's his motion.



                 6             JUDGE CHELLIS:  How soon can you get



                 7    that to me?



                 8             COURT REPORTER:  Can I get at least ten



                 9    days?



                10             JUDGE CHELLIS:  Oh, yeah.  I mean, just



                11    within 30 days.



                12             COURT REPORTER:  Within 30.  Is that



                13    okay?



                14             JUDGE CHELLIS:  Sure.  That's fine.



                15             COURT REPORTER:  Okay.



                16             JUDGE CHELLIS:  So I'm going to have the



                17    transcript before me.  I want to particularly



                18    examine some of the issues you raised on the



                19    subject matter jurisdiction.  I am concerned



                20    about the execution issuing prior to the ten-day



                21    stay.  In other words, the stay was not



                22    recognized.  And my question is whether or not



                23    that affects the issuance of the petition for



                24    supplemental proceedings, whether that defect --



                25    it's kind of a -- it's akin, but not like.  It's
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                 1    similar to a question of whether that failure of



                 2    the execution to be properly issued would affect



                 3    the legitimacy of the petition for the rule to



                 4    show cause, which is why we are here to begin



                 5    with.



                 6             Do you have an answer to that?



                 7             MR. HERSHON:  Well, first of all,



                 8    remember, we're here on a separate order of



                 9    reference to you to deal with the Rule 60 motion



                10    --



                11             JUDGE CHELLIS:  I understand.



                12             MR. HERSHON: -- so I think that can be



                13    decided on the merits regardless of your question



                14    there because that's really dealing with the



                15    judgment itself as opposed to everything else.



                16             My position on that, Your Honor, would



                17    be that stay -- there should be no execution



                18    within that ten-day period.  That is correct



                19    about that.  While the writ was issued, no



                20    execution occurred during that time.  So,



                21    therefore, there was no effect on Mr. Burch by



                22    that occurring.



                23             JUDGE CHELLIS:  But on the other hand,



                24    the execution nulla bona has to be returned nulla



                25    bona before you can request --
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                 1             MR. HERSHON:  And that was well after



                 2    the ten-day period.



                 3             JUDGE CHELLIS:  Well, I understand that,



                 4    but it was being acted on under a writ that was



                 5    in violation of the stay.  So procedurally, as a



                 6    procedural matter was the petition granted under



                 7    the failure to have found property pursuant to



                 8    the writ of execution that was issued.  So I



                 9    understand it may be a form of a substance issue



                10    because substantially the writ was returned nulla



                11    bona well after the ten-day period.



                12             You've raised the issue that it doesn't



                13    affect the filing of the judgment itself.  It



                14    would just affect the execution of the writ.  I'm



                15    not sure whether or not it affects the -- I mean,



                16    does the Sheriff have the right to issue a nulla



                17    bona returned on a defective writ of execution?



                18             MR. HERSHON:  The writ itself is not



                19    defective if issued early.  The writ --



                20             JUDGE CHELLIS:  It was issued in



                21    violation of the ten-day stay, correct?



                22             MR. HERSHON:  Yes.



                23             JUDGE CHELLIS:  Right.  My question is,



                24    if the writ is procedurally incorrect, I mean, it



                25    violates the procedure, his right to a ten-day
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                 1    stay.  The subsequent issuance of a returned



                 2    nulla bona on a wrongfully issued writ, does that



                 3    mean that the nulla bona is wrongfully issued?



                 4    And if it is wrongfully issued, are you entitled



                 5    to petition the Court for the supplemental



                 6    proceedings which brought us here to begin with?



                 7             MR. HERSHON:  And my answer to that,



                 8    Your Honor, is no because the sheriff looked at



                 9    it, did his job, had a nulla bona.  The nulla



                10    bona was required to come here for supplemental



                11    proceedings.  Regardless of when that writ



                12    issued, a nulla bona was going to be returned.



                13    The sheriff was not going to make the decision on



                14    his own to execute on that sense.



                15             JUDGE CHELLIS:  And your argument is



                16    essentially this:  There's no injury, therefore,



                17    there's no wrong.



                18             MR. HERSHON:  Correct.



                19             JUDGE CHELLIS:  That's a pretty good



                20    reliable general rule.  If there's no injury,



                21    there's no wrong.



                22             MR. HERSHON:  Without any harm, there's



                23    no injury.



                24             JUDGE CHELLIS:  Right.  There's no harm.



                25             MR. HERSHON:  And it certainly, again,
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                 1    doesn't affect the underlying judgment.  To me,



                 2    what that would be if the sheriff's office went



                 3    to his house on day eight and went and took



                 4    something out of his house, he could be in front



                 5    of the Court stomping and going, Judge, that's



                 6    wrong.  That's mine.  Give it back to me.  And he



                 7    would be 100 percent right.  But that didn't



                 8    happen.



                 9             JUDGE CHELLIS:  Right.  Because he would



                10    have the right to file a motion for



                11    reconsideration of the judgment, for instance.



                12             MR. HERSHON:  Right.



                13             JUDGE CHELLIS:  Yeah.  So it may be



                14    questionable whether or not in a confession of



                15    judgment whether or not a ten-day statute or



                16    ten-day stay is even applicable on a confession.



                17             MR. HERSHON:  That's a good point, Your



                18    Honor, too because it's not -- it's not the



                19    situation of a judgment being entered.  Like



                20    let's say at the end of a trial or a summary



                21    judgment where, okay, there's some time that



                22    needs to occur to determine appeals, bonds,



                23    things of that nature.  Here it's a confession of



                24    judgment that --



                25             JUDGE CHELLIS:  Waives all of that.
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                 1             MR. HERSHON:  I think your thought



                 2    process there is correct, Your Honor.



                 3             JUDGE CHELLIS:  Well, I was thinking of



                 4    that too.



                 5             MR. HERSHON:  That's an excellent point.



                 6             JUDGE CHELLIS:  I'm just letting you



                 7    know how I'm sort of trying to evaluate it.



                 8    Again, I want to look at this -- does that deny



                 9    me a subject matter jurisdiction in the



                10    underlying supplemental proceedings?  I don't



                11    think it will, but, then again, it may and I want



                12    to research that and see if I understand it



                13    correctly.



                14             All right.  Thank you very much.



                15    Anything else?



                16             MR. HERSHON:  So we will wait on you to



                17    review the transcript and inform us of what you



                18    would like to do next?



                19             JUDE CHELLIS:  I will make a decision



                20    after I review this transcript.



                21             MR. HERSHON:  Thank you, Your Honor.



                22             MR. BURCH:  Your Honor, I do have a



                23    couple of questions on -- just for clarity.  So



                24    in that ten-day stay, I have some rights in there



                25    that I could have probably prepared to defend
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                 1    myself; is that correct?



                 2             JUDGE CHELLIS:  No, not really.  Here's



                 3    what I think the substance of the writ being



                 4    delayed for ten days is.  Let's say you have a



                 5    jury trial and an order is entered that you're



                 6    subject to a debt of X number of dollars.  It



                 7    prevents the Court from saying, Sheriff.  Go out



                 8    and grab his three cows that he relies on to



                 9    produce milk to produce his income.  I mean, it



                10    prevents you from doing that and gives you an



                11    opportunity to petition the Court for



                12    reconsideration of the judgment, which is --



                13    there are different motions that can be filed



                14    after a judgment is entered, but they have to be



                15    filed within ten days.



                16             And all that stay is doing is giving you



                17    that ten-day period to file your motions.



                18             But in a confession of judgment issue,



                19    it's a totally different situation because you've



                20    confessed based on your own acknowledgment of the



                21    differences that you've had, and you've settled



                22    those differences, and therefore, you come up



                23    with a confession of the judgment.



                24             So it's not the same thing in practice



                25    as it is with a -- a confession of judgment is
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                 1    considerably different than when a jury and the



                 2    court issues a judgment pursuant to a jury



                 3    verdict.  It's just a big difference.  A big, big



                 4    difference.



                 5             So anyhow, the long and the short of it



                 6    is if you suffered no harm as a result of that



                 7    writ of execution being issued because they



                 8    didn't pull any of your property or take anything



                 9    from you by way of the execution -- The sheriff



                10    was unable to find anything three weeks later to



                11    satisfy the judgment with.  You've never been



                12    harmed by the writ of execution.



                13             Therefore, because there's no harm,



                14    there's no injury.  You haven't been injured.



                15    And you haven't been denied any rights because



                16    there is no injury.  Nothing was taken from you.



                17    So there's been no injury.  Therefore, the writ



                18    of execution being defective probably doesn't



                19    make any -- probably it doesn't affect how we've



                20    gotten to where we've gotten in the proceedings



                21    up until today.



                22             MR. BURCH:  No.



                23             JUDGE CHELLIS:  But I want to study it.



                24    I'm going to look at it.  I want to look at the



                25    testimony.  I want to think about it and I'll

�

                                                                      87







                 1    issue a ruling.



                 2             MR. BURCH:  And also the ruling under



                 3    oath and all of that?  You're going to check on



                 4    all of that?



                 5             JUDGE CHELLIS:  Yeah.  It's my job.



                 6             MR. BURCH:  Thank you, sir.



                 7             JUDGE CHELLIS:  Okay.  Thank you very



                 8    much.



                 9             (Hearing concluded at 11:24 A.M.)
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