
For the attention of the Presiding Judge of 

the Civil Court of Montpellier   
APPLICATION FOR AUTHORISATION TO FIXED DATE SUMMONS 

 BEFORE THE CIVIL COURT 

(Article 840 of the French Code of Civil Procedure) 

Cape Plc, a company incorporated under the laws of Jersey, having its registered office at 1st Floor 

Osprey House, 5-6 Old Street, St. Helier, JE2 3RG, Jersey, acting through its legal representative, 

residing in that capacity at the said registered office,  

Cape Intermediate Holdings Limited (CIHL), a company governed by English law, having its 

registered office at 6-7 Lyncastle Way Barleycastle Lane, Appleton, Warrington, WA4 4ST, 

England, acting through its legal representative, whose address for service in that capacity is at the 

said registered office,  

Altrad Investment Authority (AIA), a simplified joint-stock company, having its registered office 

at 16 avenue de la Gardie, Florensac (34510), registered with the Béziers Trade and Companies 

Register under number 529 222 879, acting through its legal representative, choosing address for 

service in that capacity at said registered office 

M. Mohed Altrad, director of companies, of French nationality, born on 9 March 1948 and

domiciled at 150 rue Le Pérugin in Montpellier (34000),

Having as pleading counsel:  Signature Litigation AARPI 

represented by Mr Thomas Rouhette & Ms Ela Barda 

Lawyers at the Paris Bar 

residing at 49/51 avenue George V – 75008 Paris 

Tel.: 01 70 75 58 00 - Court ID: K0151 

thomas.rouhette@signaturelitigation.com 

ela.barda@signaturelitigation.com  

And for instructing counsel: Dabiens & Avocats 

represented by Mr Frédéric Dabiens 

Lawyer at the Montpellier Bar 

residing at Parc d'Activités Jean Mermoz, 235 rue Hélène Boucher 

34170 Castelnau Le Lez 

Tel.: 04 67 42 19 10 

fd@dabiens-avocats.fr 

RESPECTFULLY SUBMITS AS FOLLOWS: 

For the reasons set out below, Cape Plc, CIHL, AIA and Mr Mohed Altrad (hereinafter the 

"Applicants") seek authorisation for a fixed-date summons against Mr Peter D. Protopapas, a 

lawyer, of US nationality, domiciled at 2110 N Beltline Blvd, Columbia SC 29204, United States of 

America, claiming to be the receiver of CIHL, for the purpose of enforcing a decision handed down 

by the High Court of Justice of England and Wales (hereinafter the "High Court") on 22 November 

2024 (hereinafter the "English Decision"). 

* * 
*
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The High Court, seized in September 2024 by Cape Plc and CIHL, ruled on 22 November 2024 

that Mr Protopapas, appointed by a US court as the receiver of CIHL (a perfectly functional and in 

bonis company), had no power to act in this capacity on behalf of CIHL.  

Consequently, the High Court ordered Mr Protopapas to cease acting or purporting to act as a 

receiver of CIHL in England, South Carolina and worldwide, and in particular to cease pursuing the 

actions brought in South Carolina on behalf of CIHL against Mr Altrad and AIA (Exhibits No. 1 and 

2)1. 

Given the potentially very negative effects of a decision to be handed down in early 2025 in 

South Carolina in the context of the proceedings unfairly pursued by Mr Protopapas against 

AIA and Mr Altrad, it is essential to allow the Applicants to use the fixed-date summons 

procedure to obtain the enforcement in France of the English Decision. 

1. Factual and procedural background: Risks to Applicants in the United States 

(a) Presentation of the Applicants 

Mr Altrad is the founder and majority shareholder of the Altrad Group, whose parent company is 

AIA (Exhibit 3)2. The Altrad Group acquired the British Cape Group in 2017. 

The Cape Group is the result of the creation, in 1893, of the company under English law "The Cape 

Asbestos Company Ltd", now called CIHL. The current holding company of the Cape Group is the 

company Cape Plc, registered in Jersey since 2011 (Exhibits No. 4.1 and 4.2)3.  

As part of its activities, the Cape Group distributed asbestos fibres until the 1970s, in particular in 

the United States through an American subsidiary, North American Asbestos Corporation 

(hereinafter "NAAC"), dissolved in 1978. Neither Cape Plc nor CIHL have acquired the rights of 

NAAC following its dissolution. 

The Cape Group is today a leading provider of services and equipment to industry in the 

petrochemical and energy sectors. 

The Altrad Group, for its part, has never been active in the asbestos industry. 

Despite the dissolution of NAAC more than 40 years ago, several civil liability actions for asbestos 

exposure were initiated in South Carolina against Cape Plc and CIHL, and then against Mr Altrad 

and AIA. 

(b) The US proceedings and Mr Protopapas' attempts 

In a litigation initiated in 2021 in the Court of Common Pleas in Richland County, South Carolina, 

Mrs Isabella Park sued several defendants, including Cape Plc and CIHL (“the Park case”).  

By an order of 16 March 2023, Mrs Jean Hoefer Toal (“Justice Toal") appointed Mr Protopapas 

as receiver, of "Cape Plc" (Exhibit No. 5)4. There is confusion around the entity designated by this 

 
1  Exhibit 1: Judgment of the High Court of Justice of England and Wales of 22 November 2024 (certified copy with sworn 

translation) and Exhibit 2: Order of the High Court of Justice of England and Wales of 22 November 2024 (certified copy with 
sworn translation) 

2  Exhibit 3: Company registration certificate (Kbis) of Altrad Investment Authority 

3  Exhibit  4.1: CIHL registration certificate (with unofficial translation) and Exhibit 4.2 Cape Plc Registration Certificate (with 
unofficial translation) 

4  Exhibit 5: Order of 16 March 2023 of Judge Toal appointing Mr Protopapas as receiver of Cape Plc / CIHL (with unofficial 
translation) 
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measure, Mr Protopapas having subsequently clarified that it was in fact aimed at the company 

CIHL.  

The receivership measure vests Mr Protopapas with the power to administer all assets of Cape Plc 

/ CIHL and take on its behalf any and all steps necessary to “safeguard its interests,” including 

bringing any legal action. In her order of 16 March 2023, Judge Toal justified the measure by the 

fact that Cape Plc / CIHL would have been dissolved (Exhibit No. 5)5, which is false insofar as both 

Cape Plc and CIHL are fully operational and in bonis companies, with governance bodies appointed 

in accordance with their articles of association.  

The order for the appointment of a receiver by a United States court appears in any event to be 

unlawful in view of the establishment of Cape Plc and CIHL respectively in Jersey and England, in 

accordance with the laws of those States6. 

Moreover, even though the scope of the order of 16 March 2023 was in principle limited to the Park 

case, Mr Protopapas intervened in his capacity as receiver of Cape Plc / CIHL in the context of a 

separate liability action brought by the Tibbs spouses against Cape Plc / CIHL before Judge Toal 

on 5 April 2023 ("the Tibbs case").  

In the Tibbs case, Mr Protopapas sued, on behalf of CIHL, AIA and Mr Altrad as "third party 

defendants". Mr Protopapas requests that AIA and Mr Altrad be ordered to cover the plaintiffs' 

damages in South Carolina.  

Mr Protopapas alleges that Mr Altrad and AIA should be held responsible for NAAC's actions, even 

though they are totally unrelated to the facts at the origin of the dispute, insofar as NAAC was 

liquidated in 1978, nearly 40 years before the acquisition of the Cape Group by the Altrad Group.  

Throughout this procedure, Mr Protopapas was able to obtain from Judge Toal decisions 

systematically rejecting the defences of Mr Altrad and AlA, and trigger a possible challenge to the 

liability of the latter7. Mr Altrad and AIA have appealed these decisions, in particular on the 

jurisdiction of the South Carolina Court, but their appeals can only be examined with a possible 

appeal of the decision to be handed down on the merits. 

In particular, Mr Protopapas obtained a sanction order dated 23 May 2024 (Exhibit No. 98) following 

the refusal of Mr Altrad and AIA to submit to requests for the disclosure of abusive and excessive 

documents pending the outcome of their appeal on jurisdiction. Judge Toal thus: 

- sentenced Mr Altrad and AIA to pay Mr Protopapas' fees (which amount to more than $2 

million); 

- acknowledged the existence of an adverse inference, which means that the decision on 

the merits may be based solely on the statements and documents of Mr Protopapas, 

without adversarial debate. 

 
5  Exhibit 5: Order of 16 March 2023 of Judge Toal appointing Mr Protopapas as receiver of Cape Plc / CIHL (with unofficial 

translation) 

6  See on this subject the draft fixed-date Summons, pages 8-9 

7  See on this subject the draft fixed-date Summons, p. 10 

8  Exhibit 9: Order of Judge Toal of 23 May 2024 imposing sanctions on the third-party defendants (with unofficial translation) 
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2. The Decision of the High Court of 22 November 2024  

Cape Plc and CIHL applied to their natural judge, the English court, for an injunction to oppose the 

power of representation improperly conferred on Mr Protopapas in South Carolina.  

On 22 November 2024, the High Court ruled in particular that Mr Protopapas has no power or 

authority to act in the name and on behalf of CIHL in England, South Carolina and worldwide, and 

in particular in the context of the Tibbs case and its actions to hold liable Mr Altrad and AIA (Exhibit 

No. 2)9. 

As a result, the High Court ordered Mr Protopapas to: 

- cease to act or purport to act as a receiver of CIHL in England, South Carolina and 

worldwide; 

- discontinue the action intended to sue Mr Altrad and AIA as third party defendants in the 

proceedings in the Tibbs case (Exhibit No. 2)10. 

The High Court indeed specified in the English Decision that the abusive actions of Mr Protopapas 

constituted a serious threat, justifying the issuance of such global injunctions:  

“The powers given to the receiver are apparently very long-arm and would be capable 

of being exercised worldwide, including this jurisdiction. He did not disavowed any 

intention so to use them. They are oppressive and have already been used to the 

disadvantage of CIHL" (Exhibit No. 1)11.  

However, Mr Protopapas is currently pursuing all his actions on behalf of CIHL and in 

particular the proceedings against Mr Altrad and AIA in the Tibbs case, despite the terms of 

the injunction issued.  

3. The urgency of the case justifies the use of the fixed-date summons procedure 

Article 840 of the French Code of Civil Procedure states that: "In disputes under the ordinary written 

procedure, the presiding judge of the court may, in urgent cases, authorize the plaintiff, on his 

request, to summon the defendant to appear on a fixed date (...)". 
Several case law examples show that a summons to a fixed date may be authorised in the context 

of an action for enforcement12, when the urgency of having the enforceability of the foreign decision 

recognized in France has been established. 

In the present case, in the context of the Tibbs case in which Mr Altrad and AIA are involved as 

third-party defendants, a hearing is scheduled before Judge Toal during the week of 3 to 7 February 

2025 (Exhibit No. 7)13. A decision on the merits will be handed down in the following weeks. 

Judge Toal dismissed all the third-party defendants' requests to raise the manifest procedural 

irregularities found in this case, and in particular the representation of Cape Plc / CIHL by Mr 

 
9 Exhibit 2: Order of the High Court of Justice of England and Wales of 22 November 2024 (certified copy with sworn translation), 

paragraphs 1-5 

10 Exhibit 2: Order of the High Court of Justice of England and Wales of 22 November 2024 (certified copy with sworn translation), 
paragraphs 6-10 

11 Exhibit 1: Judgment of the High Court of Justice of England and Wales of 22 November 2024 (certified copy with sworn 
translation), paragraph 134 

12 See for example: Exhibit J-5: TGI Paris, 1st chamber, 1st section, 19 July 2007, no. 07/08448; Exhibit J-6: TGI Paris, 1st 
chamber, 1st section, 11 July 2014, no. 14/08825; Exhibit J-7: TGI Paris, 1st chamber, 1st section, 11 January 2017, no. 
16/17183. 

13 Exhibit 7: Order of 1 October 2024 of Judge Toal setting a procedural timetable (with unofficial translation) 
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Protopapas on the basis of an order made in separate proceedings and while these companies are 

in bonis (Exhibit No. 8)14. Judge Toal has also already imposed heavy penalties on AIA and Mr 

Altrad (Exhibit No. 9)15.  

The Applicants are therefore legitimately very concerned about the outcome of this hearing in 

February 2025, which could give rise to a decision to order punitive damages. In view of the 

amounts at stake (potentially billions of dollars16), these convictions would have considerable 

financial consequences for AIA and Mr Altrad. 

Furthermore, on 8 November 2024, Mr Protopapas filed an application for a summary judgment on 

the issue of the principle of liability of Mr Altrad and AIA17. This is a form of interlocutory decision, 

before any trial, that the judge can make if he considers that there is no serious dispute in law or in 

fact.  

Therefore, there is an imminent risk that AIA and Mr Altrad will be sentenced to very high 

amounts under an irregular procedure initiated in South Carolina by Mr Protopapas, who 

has been denied any power of representation by the English judge. This decision on the merits 

to handed down in the Tibbs case may then give rise to subsequent actions on French territory, 

including enforcement proceedings, to the detriment of the Applicants.  

However, the involvement of Mr Altrad and AIA in the Tibbs case, involved to the proceedings at 

the request of Mr Protopapas on behalf of CIHL, is directly contrary to the decision of the High 

Court establishing the lack of powers of Mr Protopapas to act as receiver of CIHL.  

In the event of an enforcement of the English Decision, a conviction decision handed down by 

Judge Toal against Mr Altrad and AIA would therefore be in direct contradiction with a judgment 

recognised and enforceable in the French legal order. 

In view of the foregoing, the urgency of obtaining in France the enforcement of the English 

Decision of 22 November 2024 appears to be established and justifies that the Presiding 

Judge of the Civil Court of Montpellier authorises the summons of Mr Protopapas on a 

fixed date, in order to allow the Applicants to protect themselves against the potentially 

very negative effects of a decision to be handed down in early 2025 in South Carolina. 

 
14 Exhibit 8: Order of 6 December 2023 of Judge Toal rejecting the applications for annulment of the appointment of Mr Protopapas 

(with unofficial translation) 

15 Exhibit 9: Order of Judge Toal of 23 May 2024 imposing sanctions on the third-party defendants (with unofficial translation) 

16  Exhibit 1: Judgment of the High Court of Justice of England and Wales of 22 November 2024 (certified copy with sworn 
translation), paragraph 57 

17 Exhibit 1: Judgment of the High Court of Justice of England and Wales of 22 November 2024 (certified copy with sworn 
translation), §§78 and 87 
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As a result, 

The Applicants request the Presiding Judge of the Civil Court of Montpellier to: 

Having regard to Article 840 of the French Code of Civil Procedure and the urgency demonstrated, 

- authorise the Applicants to summon Mr Protopapas by way of fixed-date summons. 

Done in Montpellier, 

 [19] December 2024  

 

 

           [signature] 

Frederic Dabiens 
Lawyer at the Montpellier Bar 

 

 

 

Documents submitted in support of the application: 

- Draft summons for enforcement by Cape Plc, CIHL, AIA and Mr Mohed Altrad, to be issued 
to Mr Protopapas; 
 

- Exhibits No. 1 to 15 referred to in support of the draft summons; 

- Exhibit No. J-5: TGI Paris, 1st chamber, 1st section, 19 July 2007, no. 07/08448;  

- Exhibit No. J-6: TGI Paris, 1st chamber, 1st section, 11 July 2014, no. 14/08825;  

- Exhibit No. J-7: TGI Paris, 1st chamber, 1st section, 11 January 2017, no. 16/17183. 
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ORDER FOR AUTHORISATION OF FIXED-DATE SUMMONS PROCEDURE 

I, [Florence Le Gal, Justice] at the Civil Court of Montpellier,  

Having regard to the foregoing application and the supporting documents, 

Having regard to the attached draft summons, 

Having regard to the demonstrated urgency of the application, 

Having regard to the grounds set out, 

Having regard to Article 840 of the French Code of Civil Procedure,  

HEREBY AUTHORISE 

Cape Plc, a company incorporated under the laws of Jersey, having its registered office at 1st Floor 

Osprey House, 5-6 Old Street, St. Helier, JE2 3RG, Jersey, acting through its legal representative, 

residing in that capacity at the said registered office,  

Cape Intermediate Holdings Limited (CIHL), a company governed by English law, having its 

registered office at 6-7 Lyncastle Way Barleycastle Lane, Appleton, Warrington, WA4 4ST, 

England, acting through its legal representative, whose address for service in that capacity is at the 

said registered office,  

Altrad Investment Authority (AIA), a simplified joint-stock company, having its registered office 

at 16 avenue de la Gardie, Florensac (34510), registered with the Béziers Trade and Companies 

Register under number 529 222 879, acting through its legal representative, choosing address for 

service in that capacity at said registered office, 

Mr Mohed Altrad, director of companies, of French nationality, born on 9 March 1948 and 

domiciled at 150 rue Le Pérugin in Montpellier (34000), 

TO SUMMON ON A FIXED DAY, for the purposes of the foregoing application, 

Mr Peter D. Protopapas, a lawyer, of US nationality, domiciled at 2110 N Beltline Blvd, Columbia 

SC 29204, United States of America, 

TO APPEAR 

on 11 February 2025 at 09:00am Courtroom Auguste Comte 

at the hearing and before the Civil Court of Montpellier, Place Pierre Flottes, 64040 Montpellier, 

Order that the duplicate of this order as well as the copy of the attachments to the application will 

be filed at the Registry of this Court, where the applicant will be able to read it, 

Order that the Applicants must serve their summons before 10 January 2025 under penalty of 

lapse, 

Rule that this order may be enforced provisionally and on record. 

Drawn up in my office at the Civil Court of Montpellier, 

The 20/12 2024 

The Court Clerk     The Presiding Judge 

[signature]      [signature] 


















