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THE STATE OF SOUTH CAROLINA 

In the Court of Appeals 

___________________________ 

APPEAL FROM CHARLESTON COUNTY 

COURT OF COMMON PLEAS 

The Honorable Bentley D. Price 

Circuit Court Judge 

___________________________ 

Appellate Case No. 2024-000350 

___________________________ 

Michele Graham,...............................................................................................................Appellant, 

v. 

Mark Ciaburri and Adrienne T. Ciaburri, .....................................................................Respondents 

______________________________________________________________ 

 

APPELLANT’S REPLY TO RESPONDENTS’ RETURN ON SECOND SUPPLEMENTAL 

MOTION TO STRIKE 

______________________________________________________________ 

 

 Appellant submits this Reply with the attached Affidavit and supporting exhibits to 

demonstrate that Respondents’ “Memorandum in Support of Attorney’s Fees” was never made 

part of the official lower court record. Neither the memorandum nor the underlying “Motion for 

Sanctions and Award of Attorney’s Fees and Costs Pursuant to SCRCP 65(f)(2)” was ever filed 

with the clerk or presented to the court. The absence of both filings in the lower court record is 

among Appellant’s several arguments demonstrating that the award of attorney’s fees was 

improper. Because the memorandum and motion were never filed or otherwise properly 
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presented to the circuit court, they cannot lawfully be included in the Record on Appeal under 

Rule 210(c), SCACR.1 

FACTS 

The following timeline, authenticated by Appellant’s attached affidavit and Exhibits 1–

13, shows that neither a written motion for attorney’s fees nor a supporting memorandum was 

ever filed or properly presented to the circuit court. 

1. September 24, 2020: A hearing was held on Appellant’s Motion for Temporary 

Injunction. 

2. September 24, 2020, Prior to and During the Hearing: The Respondents’ motion for 

attorney’s fees was not noticed, presented or argued. 

3. September 24, 2020, Immediately After the Hearing: Counsel for Respondents, Mr. 

Corvey, handed Appellant a one-page document titled “Motion for Sanctions and Award 

of Attorney’s Fees and Costs Pursuant to SCRCP 65(f)(2)” and stated that he had given a 

copy to the judge. This occurred outside the proceeding. 

4. September 30, 2020: The Court filed a Form 4 Order denying Appellant’s Motion for 

Temporary Injunction. 

5. October 2, 2020: Respondents’ counsel emailed chambers inquiring about the attorney’s 

fee motion because it was not addressed in the September 30, 2020 Form 4 Order. 

(Exhibit 1) 

6. October 2, 2020: Judge Price’s law clerk replied to counsel’s inquiry. (Exhibit 2) 

 
1 The Respondents’ “Motion for Sanctions and Award of Attorney’s Fees and Costs Pursuant to 

SCRCP 65(f)(2)” was not designated for inclusion by either party and does not appear as a filed 

entry in the Record on Appeal. Appellant notes this for clarity, as the underlying motion is not 

the subject of this Reply. 
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7. October 5, 2020: Respondents’ counsel emailed chambers unfiled copies of (1) a 

“Memorandum in Support of Award of Attorney’s Fees2,” (2) a “Motion for Attorney’s 

Fees,” and (3) an “Amended Affidavit in Support of Award of Fees.” (Exhibit 3) 

8. October 6, 2020: Judge Price’s law clerk sent two emails to the parties: The first, at 1:05 

PM, stated that Judge Price would address the motion at a later date. The second, at 2:44 

PM, informed counsel that if he wanted the motion heard, he must file it with the 

Clerk’s Office because no such motion was on file. (Exhibits 4–5) 

9. After October 6, 2020: Respondents never filed the motion or the memorandum. 

10. December 11, 2020: The court held scheduled hearings on the Town of Mount Pleasant’s 

Motion to Dismiss and Respondents’ Motion for Summary Judgment. No motion for 

attorney’s fees was noticed for hearing or on file at that time. 

11. December 22, 2020: The Court issued a Form 4 Order granting the Town’s motion to 

dismiss and denying Respondents’ summary judgment motion. The order also stated that 

Respondents’ “motion for attorney’s fees” was “granted as to the preliminary injunction 

hearing held on September 24, 2020.” (Exhibit 6) 

12. December 29, 2020: Appellant filed a Rule 59(e) Motion to Reconsider the December 22 

order, arguing, among other things, that (a) no motion for attorney’s fees was filed, (b) 

there was no notice or hearing on the issue, and (c) Appellant was denied an opportunity 

to oppose the motion. 

13. February 16, 2021: The Court denied Appellant’s Rule 59(e) Motion. 

14. November 18, 2021: Respondents’ counsel emailed chambers asking whether a ruling 

had been made as to the amount of fees and sent two follow-ups. (Exhibits 7, 8 and 9) 

 
2 This is the document the Appellant seeks to be stricken from inclusion in the Record on Appeal. 
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15. December 20, 2021: Chambers replied on Dec. 20, 2021, stating that Judge Price would 

like to hold a hearing on the motion. (Exhibit 10) 

16. December 20, 2021: Appellant replied requesting that a court reporter be present for any 

hearing on the motion. (Exhibit 11) 

17. After December 20, 2021: No hearing was ever held for Respondents’ motion. There 

was no further discussion or action regarding an attorney’s fee hearing. 

18. December 14, 2023: Two years later, Respondents’ counsel emailed Judge Price’s new 

law clerk requesting a ruling on the amount of attorney’s fees and offering to provide a 

proposed order. (Exhibit 12) 

19. February 16, 2024: Judge Price’s administrative assistant emailed counsel instructing 

him to e-file his affidavit of fees and a proposed order. (Exhibit 13) 

                                                     ARGUMENT 

I. RESPONDENTS’ MEMORANDUM MUST BE STRICKEN UNDER RULE 

210(C), SCACR 

Rule 210(c), SCACR, expressly prohibits inclusion in the Record on Appeal of any 

matter “which was not presented to the lower court or tribunal.” The Respondents’ 

“Memorandum in Support of Attorney’s Fees” and the underlying “Motion for Sanctions and 

Award of Attorney’s Fees and Costs Pursuant to SCRCP 65(f)(2)” were never filed with the 

Clerk of Court or presented to the circuit court in any lawful manner. The only copy of the 

underlying motion appearing anywhere in the record exists as an exhibit to Appellant’s Rule 

59(e) Motion for Reconsideration, where it was attached solely to demonstrate that Respondents 

had never properly filed it. 
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A. Respondents’ Assertion That the Motion for Attorney’s Fees Was “Argued” Or 

Otherwise Presented to the Circuit Court Is Unsupported by the Record.  

The attached correspondence from the judge’s law clerk (Exhibits 4–5) confirms that, on 

October 6, 2020, counsel for Respondents was expressly informed that no such motion was on 

file and was advised to file it with the Clerk’s Office if he wanted to present the motion. The 

October 6, 2020 email from Judge Price’s law clerk states: “If you’d like this motion to be heard, 

you will have to file it with the Clerk’s Office. They do not have any Motion for Fees on file and 

cannot create a motion in the system.” That instruction itself demonstrates that Respondents had 

not been heard on any motion for attorney’s fees and that the issue had never been argued before 

the court.  

A year later, on December 20, 2021, Judge Price’s law clerk again informed Mr. Corvey 

that Judge Price would like a hearing on the motion for attorney’s fees (Exhibit 10).3 However, 

no hearing was ever held on that motion. Consistent with that fact, there is no transcript in the 

record of any hearing or presentation of that motion or its contents. These facts further confirm 

that the motion and supporting memorandum were never properly before the circuit court for 

consideration. Accordingly, Rule 210(c), SCACR, bars its inclusion in the Record on Appeal. 

B. Respondents’ Claim That Appellant Should Have Raised This Earlier Is Misguided  

Respondents assert that Appellant should have challenged the inclusion of the 

memorandum in an earlier motion to strike. This assertion reflects a misunderstanding of 

appellate motions practice and the continuing obligation to ensure an accurate record. The South 

 
3 This email illustrates both the procedural irregularity of granting an unfiled and unpresented 

motion for attorney’s fees in the December 22, 2020 Form 4 (Exhibit 6) and the inconsistency of 

denying Appellant’s Rule 59(e) motion while later attempting to hold a hearing on that same 

motion more than a year after it had been “granted.” It further demonstrates that, as of late 2021, 

Respondents’ motion for fees had still not been presented to the court. 
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Carolina Appellate Court Rules impose no waiver for failure to identify an improper record 

inclusion in an earlier motion, and Rule 210(c) requires that the Record contain only material 

properly before the lower court. Ensuring the accuracy of the Record is a continuing obligation, 

not a waivable procedural step. Appellant discovered the inclusion of the unfiled memorandum 

during preparation of the Record on Appeal and moved promptly to correct it. To avoid further 

delay, Appellant filed the Record on Appeal contemporaneously with this motion to strike, 

omitting the challenged entries pending the Court’s determination. 

CONCLUSION 

The sequence of communications, as evidenced by the attached email exhibits, clearly 

establishes that Respondents never presented or argued their motion for attorney’s fees before 

the court. Including the unfiled memorandum in the Record on Appeal would violate Rule 

210(c), SCACR, which prohibits the inclusion of any matter not presented to the lower court. 

Despite being advised that the motion and supporting memorandum would need to be filed in 

order to be heard, neither document was ever filed with the Clerk of Court or lawfully presented 

to the circuit court. Allowing unfiled and unpresented materials to remain in the Record would 

reward noncompliance with procedural rules, distort the record of what was actually before the 

lower court, and undermine the integrity of the appellate process. 

For these reasons, Appellant respectfully requests that this Court strike from the Record 

on Appeal (1) the unfiled “Memorandum in Support of Attorney’s Fees” and (2) the 

Respondents’ motion to dismiss in the magistrate court, which was presented only orally and not 

as a written filing. 
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Respectfully submitted, 

____________________________ 

Michele Graham 

1661 Babington Way 

Mount Pleasant, SC 29464 

843-532-7252 

michele.graham0318@gmail.com 

Appellant 

October 7, 2025 

 







EXHIBIT LIST 

 

Exhibit 

No. 
Description Page # 

1 

October 2, 2020 – Email from Respondents’ Counsel to 

Chambers. Counsel for Respondents inquires why the Form 4 Order 

entered on September 30, 2020, did not address attorney’s fees. 

EX. 1 

2 

October 2, 2020 – Email Response from Judge Price’s Law 

Clerk to Counsel.  

Law clerk replies to counsel’s inquiry regarding the omission of 

attorney’s fees from the Form 4 Order. 

EX. 2 

3 

October 5, 2020 – Email from Respondents’ Counsel to 

Chambers with Attachments.  

Counsel sends unfiled copies of (1) Memorandum in Support of 

Award of Attorney’s Fees, (2) Motion for Attorney’s Fees, and (3) 

Amended Affidavit in Support of Award of Fees directly to 

chambers. 

EX. 3 

4 

October 6, 2020 – 1:05 PM Email from Judge Price’s Law Clerk 

to Parties.  

Law clerk informs the parties that Judge Price will address the 

attorney’s-fee motion at a later date. 

EX. 4 

5 

October 6, 2020 – 2:44 PM Email from Judge Price’s Law Clerk 

to Counsel.  

Law clerk advises Respondents’ counsel that, if he wishes the 

motion to be heard, he must file it with the Clerk’s Office because 

“no Motion for Fees [is] on file.” 

EX. 5 

6 

December 22, 2020 – Form 4 Order.  

Court grants the Town of Mount Pleasant’s motion to dismiss, 

denies Respondents’ motion for summary judgment, and—without a 

filed motion—purports to grant Respondents’ “motion for attorney’s 

fees as to the September 24, 2020 preliminary-injunction hearing.” 

EX. 6 

7 

November 18, 2021 – Email from Respondents’ Counsel to 

Chambers. Counsel asks whether a ruling has been issued on the 

amount of attorney’s fees. 

EX. 7 

8 

November 29, 2021 – Follow-Up Email from Respondents’ 

Counsel to Chambers.  

Counsel renews his inquiry about a ruling on attorney’s fees. 

EX. 8 
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December 6, 2021 – Second Follow-Up Email from Respondents’ 

Counsel to Chambers.  

Counsel again requests an update regarding the attorney’s fee ruling. 

EX. 9 

10 

December 20, 2021 – Email from Judge Price’s Law Clerk to 

Parties.  

Law clerk states that Judge Price “would like a hearing on the 

motion for attorney’s fees.” 

EX. 10 

11 

December 20, 2021 – Email from Appellant to Chambers.  

Appellant requests that a court reporter be present for any hearing on 

Respondents’ motion for attorney’s fees. 

EX. 11 

12 

December 14, 2023 – Email from Respondents’ Counsel to Judge 

Price’s New Law Clerk.  

Counsel requests a ruling on the amount of attorney’s fees and offers 

to submit a proposed order. 

EX. 12 

13 

February 16, 2024 – Email from Judge Price’s Administrative 

Assistant to Counsel.  

Administrative assistant instructs Respondents’ counsel to e-file his 

affidavit of fees and proposed order. 

EX. 13 
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THE STATE OF SOUTH CAROLINA 

In the Court of Appeals 

___________________________ 

APPEAL FROM CHARLESTON COUNTY 

COURT OF COMMON PLEAS 

The Honorable Bentley D. Price 

Circuit Court Judge 

Trial Court Case No.: 2020-CP-1003397 

___________________________ 

Appellate Case No. 2024-000350 

___________________________ 

Michele Graham,...............................................................................................................Appellant, 

v. 

Mark Ciaburri and Adrienne T. Ciaburri, .....................................................................Respondents 

______________________________________________________________ 

 

PROOF OF SERVICE 

    ______________________________________________________________ 

 

 I, Michele Graham, certify that on October 7, 2025, I served the Appellant’s Reply to 

Respondents’ Return on Second Supplemental Motion to Strike on counsel for Respondent 

by depositing a true and correct copy in the United States Postal Service, first-class mail, postage 

prepaid, addressed as follows: 

Ted Corvey 

Corvey Law Firm 

815 Savannah Hwy, #201 

Charleston, SC 29407 

  

Oct 07 2025
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Respectfully submitted, 

____________________________ 

Michele Graham 

1661 Babington Way 

Mount Pleasant, SC 29464 

843-532-7252 

michele.graham0318@gmail.com 

Appellant 

October 7, 2025 
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