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(e STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
- e J S, e e e _..*__.__)_____,_ T,
%ﬁeunty of Charleston Berkeley ) Case # RO/3 .cp. /O . /?9%
' )
TERKE LL Weloy | |
Applicant / Petitioher ) E
) 2 A
vs. _ ) ORDER 7 /{/y
State of South Carolina, : ) C‘({'f\ ,O/ 6\
Respondent. ) : ' (;\,f\‘(_/, 4 @
) e "

This post-conviction relief case came before the court for a hearing. Having now heard this matter, the )
orders as indicated herein. ‘

NG
1. The application for post-conviction relief is hereby: denied granted undef 4
advisement; a formal order will be filed (see bslow - No.B) '
\/ 2. Motion(s) was/were heard in this case and the court orders:
bt The motion to dismiss and/or for summary judgment is hereby \//granted .__denied
under advisement based upon the statute of limitations and/or the

successive nature of the application or ~ other reason as follows:
?en:mm; Yo JMEFFecTive. Covmisel o) Lay .
7
see Belows Zs

. A conditional order of dismissal was previously filed in this case." Upon review of the matter, the
court finds:

' Good cause as to why the case should not be dismissed has been shown in response to the
order of dismissal; therefore, a hearing on the merits of the application shall be scheduled.

The court has considered the response to the conditional order of dismissal and finds that
good causs has not been shown or no response has been filed to the conditional
order of dismissal; therefore, the application is hereby dismissed.

. . The application was freely, voluntarily, and intelligently withdrawn as indicated on the record;
therefore, this case.is dismissed with prejudice without prejudice.

7 5. Other Aothed jssve. WLl Be Healp ar the PT PER Team.
THh3 Jssve L Be ¢lagifiep /o 2 Forticonwe ProfosED oRDel.

SvBmitiep By APUCASTS H7Tson) wsithon 30 days
!6. The court further orders: :

v The Attorney General Applicant’s counsel is directed to s% it to the court a

proposed order and to serve the order on opposing counse! withi days.
—

Both sides are directed to submit proposed orders to the court and to serve the orders on
each other within days.

The court does not réquest proposed orders,

IT IS SO ORDERED. A (3? Q\B L

- 2/5
pate: 09 109 | z2o05 Presiding Judge 7 <
Charleston, S.C, )

Court Reporter EC#”SE ZAUDEIQ-

Attorney for Applicant ?DDMEY )AVIS )
: ATTEST: ATRUE COj
Attorney for Respondent_"S - RUTLEDSE Jo)')».:oUJUUE ] W%Né’%g&ev. 08/12/02
ERK, CF/G.S. 8 FC. ,

By /
CEPUTY CILERK




}

w w

SRR L

o]

10
A |
12
33
14
id
16
31
18
19
20
21
22
23
24
20

e
L4 ,wa
o 1 \o@ﬁ
(The following proceedings were had

December 14, 5105, Charleston County Circuit Court,

Judge Deadra Jefferson, 10:21 a.m.)
THE COURT: state ready O proceed?
MR, JOHNSON: Yes, Your Honor.

THE COURT: Applicant ready to proceed?

MR. DAVIS: I1f you could give me a

moment; I'm letting Ms. proctor know that we called

this one.
(Brief pause)

MR, DAVIS: Your Honor, may 1t please

the Court?
THE COURT: Give me one second.

MR. DAVIS: Yes, ma'am.
THE COURT: Did you-all get an order toO

Judge Hyman, that he specified in his form order?

MR. DAvVIS: To whom, Your Honor?
MR, JOHNSON: Judge Hyman's order.
MR. DAVIS: I apologize, Judge, NO.

And that's something -- ©On the record, no. 1 wish

1 could tell the Judge when I saw that form.

That's a drop~the"ball on my part, obviously,

summary Jjudgment in favor of the state and 1 did

not.
1 have in my notes that 1 was to

au
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provide an order against my client, and so I did
not. Within the past -~ not long, Your Honor. I
apologize, but I have seen it --

THE COURT: I don't know that it's
necessary because I think his finding on the
record, as well as his form order, is clear.

MR. DAVIS: I understand, Your Honor,
put, for the record, I did not see that until not
long ago and I did not provide --

THE COURT: 1 wouldn't lose any sleep
over it. I was just curious when I saw it because

I didn't see it in the file, and I wanted to make

sure.

MR . DAVIS: Yes, ma'am.

THE COURT: Let's see here. The
applicant filed his application for post—conviction
relief on April 4th of 2013. The matter was
appealed to the court of appeals which was affirmed
in Opinion &umber —— it's an unpublished opinion --
2011 UP 471. 1t was tried by Judge Young, and that
opinion was filed October 26th of 2011.

At that time, Mr. McCoy represented
himself. He was sentenced to 40 years confinement
py Judge Young on 3/5/09, on the charge of murder.
And that is Indictment 2006-GS~74987. He was

' o
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for post—conviction relief.

Going back to Judge Hyman, apparently,

to K™

the State at that time moved for a motion -- made a

motion for summary judgment, and he found at that

time that since the applicant proceeded on his own

that he could not make an application or sustain an

7%

application for ineffective assistance of counsel,

(Dsdmw.b

at least at the trial level.
9 Also, within the order relieving Ms.

10 proctor, Judge pennis noted that she was relieved

11 of any post—conviction relief action etfective

12 after 12:00 p.m. On January 27th of 2009. Judge

i3 Hyman granted summary Jjudgment as to trial counsel,

14 and based on this transcript it involved all

18 parameters of her representation prior to being

16 relieved.

17 The only issues +hat would be left then

18 would be the alleged prosecutorial misconduct as

16 well as appellate counsel .

20 Was the summary judgment ever

21 appealed -~

o MR. DAVIS: No, Your Honor. And -~
23 THE COURT: The State still takes the

24 position that any alleged prosecutorial misconduct

25

is a direct appea

1 issue?

an
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