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Re:  Case No.:  2023-CP-26-04562


USDA,


          Plaintiff,
     vs.


James Y. Fisher, II, Stacy C.
Fisher a/k/a Stacy C. Woodle a/k/a
Stacy C. Contris,


          Defendants.


___________________________________________________________
                       H E A R I N G
___________________________________________________________


DATE TAKEN:         October 8, 2024


LOCATION:           All parties attending remotely


B E F O R E:   Honorable Alan D. Clemmons
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                APPEARANCES:


                TAYLOR A. PEACE, ESQUIRE


                Harrell, Martin & Peace, P.A.


 1 35 Columbia Avenue


                Chapin, South Carolina  29036-9423


 8 03-345-3353


                          ........ on behalf of the Plaintiff
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 1  THE COURT:


 2       Good morning, Mr. Peace.  You're muted, sir.


 3  MR. PEACE:


 4       Good morning, Judge.  How are you?


 5  THE COURT:


 6       I'm well.  Thank you.


 7  MR. PEACE:


 8       Good.


 9  THE COURT:


10       Mr. Peace, are you expecting anybody else to join us


11  for our hearings this morning?


12  MR. PEACE:


13       No, sir.  And I'll at least, I mean, I don't know


14  that this really makes a difference if anybody's going to


15  appear, but at least one of these properties appears to


16  be vacated or vacant.


17  THE COURT:


18       Okay.  Thank you.  All right.  We've got three


19  minutes.  Let's give everybody an opportunity to join,


20  just in case.  All right.  Let's proceed.  Oh, we have


21  someone who's joined us.  Jim Fisher?


22  MR. FISHER:


23       Yes, sir.


24  THE COURT:


25       Mr. Fisher, which case are you here with us on?
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 1  MR. FISHER:


 2       It's case number 2023-CP-26-04562.


 3  THE COURT:


 4       All right, Mr. Fisher.  Mr. Peace, we'll take Mr.


 5  Fisher's case first.  Mr. Fisher, my name is Alan


 6  Clemmons.  I'm the judge presiding at this matter today.


 7  MR. FISHER:


 8       Yes, sir.


 9  THE COURT:


10       We have with us Mr. Taylor Peace who represents the


11  plaintiff in this matter.  I'm going to introduce the


12  matter for the record.  Mr. Peace is going to give the


13  Court a summary of this matter and bring things to the


14  attention of the Court that the Court will need to


15  consider prior to ruling in this matter, after which I


16  may have some questions for Mr. Peace.  And then I'll go


17  to you, Mr. Fisher, and invite you to share with the


18  Court any information you think the Court should


19  consider.


20  MR. FISHER:


21       Thank you, sir.


22  THE COURT:


23       All right.  This is the matter of United States of


24  America versus James Y. Fisher II, Stacy C. Fisher and


25  occupants.  Docket number 2023-CP-26-4562.  This is a
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 1  foreclosure matter.  Mr. Taylor Peace is here


 2  representing the plaintiff.  We have Mr. Jim Fisher II,


 3  the principal defendant, with us in our virtual hearing


 4  this morning.  Mr. Peace, you may proceed, sir.


 5  MR. PEACE:


 6       Thank you, Your Honor.  May it please the Court.


 7  Taylor Peace for the USDA.  This is a default foreclosure


 8  matter that we filed on July 24, 2023, seeking the


 9  foreclosure of a mortgage executed by a James Y. Fisher


10  II, Stacy C. Fisher.  She has a couple AKAs that we've


11  identified in the caption and in the pleadings.  That


12  mortgage encumbers real property, as I'll discuss in a


13  minute, located at 217 Long Avenue in Conway, South


14  Carolina, zip code 29526.  We instituted the matter on


15  July 24, 2023, by filing a summons -- I'm sorry, 308


16  Jasmine Drive, Conway, South Carolina 29526.  We


17  instituted the matter by filing a summons and complaint


18  as mentioned.  Service of the summons and complaint was


19  made on Mr. Fisher -- Mr. And Ms. Fisher as identified on


20  the affidavits of service filed in the matter, filed of


21  record.  Neither Mr. or Ms. Fisher have filed an answer


22  or responsive pleading upon the plaintiff or their


23  counsel as is required by the summons and are in default,


24  are shown on the affidavit in default filed June 17,


25  2024.
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 1       Also, Your Honor, the defendants are not in the


 2  military service as contemplated by the Service Member


 3  Civil Relief Act, as shown on the affidavit filed June


 4  17, 2024.  In an order of reference, Your Honor,


 5  referring the case to this court filed June 18, 2024, and


 6  the defendants were notified of the time, date, and place


 7  of the hearing as indicated on the notice of hearing


 8  that's filed in the case.


 9       As to the actual facts, Mr. And Ms. Fisher gave the


10  USDA a promissory note dated July 7, 1998, promising to


11  pay the plaintiff the amount of $109,100 based upon the


12  terms and conditions contained therein.  As part of the


13  loan transaction represented by the note and mortgage at


14  issue, Mr. And Ms. Fisher also executed a subsidy


15  repayment agreement whereby they agreed to repay the


16  subsidy they received as part of the loan.  As you know,


17  Your Honor, with regard to these USDA loans, Mr. and Ms.


18  Fisher, as well as other borrowers who qualify for the


19  loan program, receive interest credit that they apply for


20  and receive over the life of the loan that's based on


21  certain things, based on their qualification and


22  criteria, such as their income.  Under that loan


23  repayment agreement, the interest becomes due and owing


24  in the event that they default and the loan is, for the


25  mortgage, is foreclosed upon, which will become important
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 1  in a minute.


 2       But to secure the amounts owed under the note and


 3  subsidy, Mr. and Ms. Fisher also executed the mortgage


 4  that we're seeking to foreclose on.  That mortgage is


 5  dated July 7, 1998.  It was recorded on July 8, 1998, in


 6  the Horry County Register of Deeds and Mortgage Book 2294


 7  at page 1343.


 8       Your Honor, this mortgage constitutes our first lien


 9  on the property.  But payment has not been made as


10  required by the promissory note, and the plaintiff is the


11  holder of the note, subsidy mortgage has placed the


12  account in hands in my office for collection after demand


13  has been made.  As of today's date, Judge, they've chosen


14  to accelerate the entire indebtedness due and owing.  And


15  as of today's date, Your Honor, there's principal due and


16  owing in the amount of $98,978.63, interest owing from


17  October 7, 2012, being the date of default through


18  today's date at 6.75 percent in the amount of $80,245.80,


19  late charges due and owing in the amount of $1,183.12,


20  subsidy due and owing, as mentioned before under the


21  subsidy repayment agreement, in the amount of $24,095.47,


22  escrow impound required in the amount of $1,720, and then


23  fees required, fees that have been expended in the amount


24  of being escrow fees in the amount of $26,533.69,


25  caretaking fees due and owing in the amount of $2,265.71,
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 1  and interest on those fees as allowed by the note


 2  mortgage in the amount of $12,056.06.  There's also an


 3  attorney fee due and owing in the amount of $2,500 and


 4  cost of collection prior to today's hearing, those being


 5  costs expended by my office in the pursuit of the


 6  collection of this matter in the amount of $1,067.06, for


 7  a total debt due and owing under the note subsidy


 8  mortgage in the amount of $50,645.54.


 9       Your Honor, that attorney fee and the cost of


10  collection are noted in our -- or identified in our


11  affidavit of attorney's fees and cost that's been


12  submitted and filed of record.  Based on the terms of


13  note subsidy and mortgage, Your Honor, the default


14  thereunder, and the size of the debt, we're asking that


15  the mortgage be foreclosed upon and that the court order


16  to sell the property for the November 4, 2024, sale, and


17  at this time, Your Honor, we are waiving -- and I believe


18  we said it, stated it in our pleadings, but we're waiving


19  deficiency.


20  THE COURT:


21       Thank you, Mr. Peace.  I see that your client is


22  seeking interest from October 7, 2012, to date.  Does


23  that mean, I have to surmise, because it's not pled in


24  the pleadings, that the default occurred


25  contemporaneously with that interest request; is that
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 1  correct?


 2  MR. PEACE:


 3       As far as I'm aware, Judge, but I'm going to go back


 4  and ask them to clarify that for certain.


 5  THE COURT:


 6       Yes, that would be helpful.  And can you provide a


 7  reason or reasons to the Court why your client sat on


 8  their rights since 2012 with regard to bringing this


 9  action?


10  MR. PEACE:


11       And I've asked for that as well.  You know, as we're


12  seeing these come along, we're asking those questions


13  and, you know, we're not receiving them as timely as we


14  would like.


15  THE COURT:


16       All right, sir.  With regard to the escrow fees that


17  you're seeking to collect, can you provide me with a


18  breakdown on those fees?


19  MR. PEACE:


20       Yes, sir.


21  THE COURT:


22       Likewise, caretaking fees.


23  MR. PEACE:


24       Yes, sir.  That should be included in the exhibits


25  that could have been uploaded yesterday.  We do provide -
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 1  - we have asked for the (inaudible) their servicer, we've


 2  asked for fee breakdown based on what they are asking


 3  for.  And included with that, the contractor that USDA


 4  uses is MCS.  And there should be a breakdown on the last


 5  few pages of the affidavit of debt.


 6  THE COURT:


 7       Mr. Peace, I've got a document entitled fee


 8  breakdown.


 9  MR. PEACE:


10       Yes, sir.


11  THE COURT:


12       For a total of $31,421.78.


13  MR. PEACE:


14       Yes, sir.


15  THE COURT:


16       And I see a note at the top, breakout for escrow,


17  caretaking, attorney's fees, and note at the bottom, less


18  something -- I can't read.


19  MR. PEACE:


20       It looks like those are duplicates, like duplicate


21  entries that they included.


22  THE COURT:


23       All right.  I need something more understandable for


24  me.  I want to know what's being charged for escrow,


25  what's being charged for caretaking.  Okay.  Well,
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 1  perhaps I've got that.  Let me see.  No, I don't think I


 2  do.  I've got a caretaking, maintenance, property


 3  inspection, managerial miscellaneous fee.  Yeah, I don't


 4  know how -- I don't know which figures were used to


 5  arrive at your escrow and caretaking numbers.  So can


 6  your client provide something more legible to the Court?


 7  MR. PEACE:


 8       Yes, sir.


 9  THE COURT:


10       That would be helpful.  Thank you.  Very good.  The


11  Court -- do you have anything further, Mr. Peace, at this


12  time?


13  MR. PEACE:


14       No, sir.


15  THE COURT:


16       Okay.  Mr. Fisher, the Court would be pleased to


17  hear from you, sir.


18  MR. FISHER:


19       Sure, Your Honor.  I had that question, too, about


20  why hasn't this been foreclosed on a long time ago, after


21  2012.  My ex-wife and I tried to sell the property when


22  we were going through the divorce in 2013.  And when we


23  were going to go to closing, they said that we had to


24  sign another promissory note, that they couldn't find the


25  original promissory note.  And so our attorneys, at that
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 1  time, told us not to sign another promissory note.  They


 2  had furnished another promissory note that was blank for


 3  us to sign.  And they said, you can't sell it, not unless


 4  you have the promissory note.  So we were told not to


 5  sign one because if they came up with this -- if they


 6  found the original, then they said technically we could


 7  be, you know, have two promissory notes on one property.


 8  And so we were told not to do that.  And so we were just


 9  saying, well, if we can't sell it, we just let it go into


10  foreclosure at that time.  But we never heard anything.


11       The government or the USDA never provided me with a


12  copy of the promissory note when I asked for it or a


13  certified copy of the original promissory note.  And so


14  we just -- we were just waiting on the government to go


15  ahead and foreclose a long time ago, because they ruined


16  our credit -- well, we ruined our credit, but, not


17  paying, but for like seven years.  And now I got my


18  credit back.  But we were just waiting for the house to


19  go a long time ago, Your Honor.


20  THE COURT:


21       Thank you, Mr. Fisher.  So you don't reside in the


22  property any longer; is that correct?


23  MR. FISHER:


24       Not at -- no, no, sir, not -- not now.


25  THE COURT:
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 1       How long --


 2  MR. FISHER:


 3       I still keep the property.  I keep the -- I cut the


 4  grass and all that and everything because of my


 5  neighbors.  And, you know, I have utilities that are


 6  still there because I don't want the, you know, it's so


 7  hot in the summertime, I don't want the walls or


 8  anything, you know, to mold or mildew or anything like


 9  that.


10  THE COURT:


11       Well, sir, you certainly, in doing that, you've


12  certainly done more than most people would do in your


13  situation.


14  MR. FISHER:


15       Yes, sir.


16  THE COURT:


17       Mr. Fisher, when did you vacate the property?


18  MR. FISHER:


19       It was I want -- well, I mean, I vacated the


20  property probably a few years ago.  I can't remember when


21  my kids were -- were staying in the property at the house


22  there.  I was taking care of my mom, who's -- she's 88


23  now.  I was taking care of her.  I had some -- my -- two


24  of my children were living there until they moved out


25  about, I want to say, sometime in February of this past
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 1  year.


 2  THE COURT:


 3       Okay.  So you have had the use of the property?


 4  MR. FISHER:


 5       Yes, sir.


 6  THE COURT:


 7       Up until February of 2023; is that correct?  Or


 8  February '24?


 9  MR. FISHER:


10       I think it's maybe been 2024, yeah, my kids were


11  staying there off -- well, staying off and on.  I mean,


12  whenever they needed the property, so, yeah.


13  THE COURT:


14       Until February of 2024.  Okay.


15  MR. FISHER:


16       Yes, sir.


17  THE COURT:


18       All right.  Mr. Fisher, is there anything else you


19  wish to share with the Court?


20  MR. FISHER:


21       No, sir, Your Honor.  I would just -- I would like


22  to get this behind us so I can move on with my life and,


23  you know....


24  THE COURT:


25       Yes, sir, we certainly understand.  We're going to
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 1  help you put this in the rearview mirror.


 2  MR. FISHER:


 3       Thank you, sir.


 4  THE COURT:


 5       Thank you very much for your -- for the information


 6  you've provided, Mr. Fisher.


 7  MR. FISHER:


 8       You're welcome.


 9  THE COURT:


10       Mr. Peace, if you would please reach out to your


11  client and ask for the information that we discussed and


12  advise them that the Court will give them 10 days from


13  today's date to respond with that information.


14  MR. PEACE:


15       That will help me, too, Judge.


16  THE COURT:


17       Good.  I thought it might.  At the end of the 10


18  days, we will be prepared to rule in this matter.


19  MR. PEACE:


20       Thank you.


21  THE COURT:


22       Thank you, Mr. Peace.  It's always a pleasure, sir.


23  THE COURT:


24       You as well, Judge.


25  THE COURT:
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 1       All right, Mr. Fisher, you may sign off.  You are


 2  adjourned from further participation in court.  We have


 3  another matter to handle for Mr. Peace.  You're welcome


 4  to stay if you like, but you can -- you can certainly


 5  sign off.


 6  MR. FISHER:


 7       Thank you, Your Honor.  Will I know anything about


 8  the ruling or how would I find out?


 9  THE COURT:


10       You know, yes, sir, you will.  Thank you for asking


11  that question.  You just prompted a question from me,


12  actually, a statement.  Let me give you some information,


13  Mr. Fisher.


14  MR. FISHER:


15       Yes, sir.


16  THE COURT:


17       If this Court should rule that the property is to be


18  sold, which is very likely --


19  MR. FISHER:


20       Yes, sir.


21  THE COURT:


22       -- then the -- if the property sells for less than


23  the amount of the debt, then you would have no liability


24  or responsibility, neither you nor your ex-wife, who is


25  also on the title.  That is a correct statement, isn't
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 1  it, Mr. Peace?  They're both on the title?  Yes.


 2  MR. PEACE:


 3       Yes, Your Honor.


 4  THE COURT:


 5       Okay.  Neither of you would have any personal


 6  liability if it sells for less than the amount of the


 7  debt.  However, if it sells for more than the amount of


 8  the debt, after the Court pays all appropriate claims


 9  against any surplus funds, you and your ex-wife would be


10  entitled to the remainder of funds.  That would be


11  considered your equity in the home.  The Court needs a


12  way to get in touch with you and with your ex-wife in


13  that event.  So, Mr. Fisher, if I might ask, could you


14  please share a phone number with the Court?


15  MR. FISHER:


16       Yes, sir.  It's 843-902-3388.


17  THE COURT:


18       Thank you.  And an email address?


19  MR. FISHER:


20       It's jimfisher -- letters II -- at hotmail.com.


21  THE COURT:


22       Thank you.  And a mailing address?


23  MR. FISHER:


24       1347 Monterey Avenue, Conway, South Carolina 29527.


25  THE COURT:
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 1       Thank you, Mr. Fisher.  Do you have that contact


 2  information for your ex-wife?


 3  MR. FISHER:


 4       I believe so.  Let me just pull it up on my phone,


 5  Your Honor.


 6  THE COURT:


 7       Thank you.  And she now goes by Stacy C. Contris?


 8  Is that --


 9  MR. FISHER:


10       No, Woodle.  She goes by Woodle.


11  THE COURT:


12       Stacy C. Woodle, W-O-O-D-L-E?


13  MR. FISHER:


14       Yes, sir.  Her phone number is 843-597-5520.


15  THE COURT:


16       Okay.  Do you have an email address for her?


17  MR. FISHER:


18       Yes, sir.  It's stacywoodle -- and that's S-T-A-C-Y


19  -- 1987@gmail.com.


20  THE COURT:


21       Thank you.  And a mailing address?


22  MR. FISHER:


23       It's 3498 Highway 701 South, Conway, South Carolina,


24  29527.


25  THE COURT:
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 1       Wonderful.  Thank you so much, Mr. Fisher.  If there


 2  are surplus funds resulting from any sale, you should


 3  expect to be hearing from the Court.


 4  MR. FISHER:


 5       Okay.  Thank you, Your Honor, for your time and


 6  everything.  Thanks.


 7  THE COURT:


 8       You're welcome, sir.  Good luck to you.


 9  MR. FISHER:


10       Thank you, sir.


11  (END OF AUDIO)
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                   C E R T I F I C A T E


      I, the undersigned, Katherine Crowe, CVR-M, Notary
 Public in and for the State of South Carolina, do hereby
 certify that the foregoing transcript was prepared by me
 at my hand;


      That I was not present at said proceeding; That the
 within statements are an accurate transcription of the
 audio file transcribed, to the best of my ability;


      I further certify that I am neither counsel nor
 solicitor to any of the parties in said suit, nor
 interested in the event of the cause.


      In witness whereof, I have hereunto set my hand and
 seal this 29th day of April, 2025.


                     _____________________________
                     Katherine Crowe, CVR-M
                     Notary Public for South Carolina
                     My Commission Expires:  9/29/25
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