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Christopher Ray- Smlﬁ{f' i {:%%9‘% TH8.0) :
Apphcant . FCOURT ) - Order Grantmg Post-Conviction Rehef
N , R ) in Part
vs. g
State of South Carolina, ) A ' .
~__Respondent. ) Case No.: 2023-CP-07-00723,

o eonﬁction relief (PCRj filed by Christonhcr Ray Smith (“Apphcant”) on April 17, 2023 and

A- amended October 10, 2024 Respondent filed a retutn and motlon for more. deﬁmte statement on

November 28, 2023 A hearmg was held on Apnl 15, 2025 at the Beaufort County Courthouse.
Apphcant was present and represented by Tommy A. Thomas Esqulre, and respondent was
represented by Assrstant Attorney General Kylee Kanealey

Procedural Hlstorv

- Applioant is presently eonﬁned in fche- South Qarolma D'epartmen‘t'-of Corrections pursuant

| 10 orders, of commitment from the Beaufort County Clerk of Conrt..Durin_g its -'De.eem‘berw20./20

termy; the Beagfort_ County Grand Jury indicted Applicant for two counts of possession with intent .

00358) trafﬁckmg cocame (2020 -GS-07- 00359), PWID buprenorphlne (2020 -G S- 07 01418)_

PWID amphetamine (2020-G8-07-01419), and PWID alprazolam (2020-GS-07-01420). In June

'2,022 Apnlieant, was futther indieted but waived ,preSentment' for tr'afﬁeki.ng methanrphetémine ,

(2020 -GS- 07 01415) trafﬁclqng herom (2020 GS 07 0416) PWID amphetamme (2021-GS-07-
01077, PWID buprenmphme (2021 GS-07- 01078) -and PWID oxycodone (2021 GS-07- 01079)

Apphcant’s charges arose ﬁom three separ ate 1ncrdents as.detailed below.

. Order Granting PCR
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| On May. 17,2022, Applicantlpleaded-guiltyl.befor.e the Honorable Cannen T Mullen to all
chargfes stemming from,.'his January 2020 arrest but was not senteniced.! Applicant was represented
at h1s plea by J effrey Stephens, Esqulre (hereafter ‘plea counsel” or “trial counsel”) and Assistant
= VSohcrtor Samantha Molma represented the State. On May 18, 2022, Appllcant pleaded gurlty to
“his 1ema1n1ng charges- with the same attorneys present. Judge Mullen accepted hlS plea and
sentenced h1m to twenty-five (25) years for each count of trafficking heroin, ﬁfteen ( 15) years for

D oxycodone,

ten;:(10) ,fyears each for- trafﬁckmg cocalne and- trafﬁokmg,‘
methamphetamme ﬁve (5) years for each count dl:Pn\lVID buprenorphme and PWID amphetannne
_and.three (3) years for PWID. alpr_azolam, all to run coneurrently. Applrcant did not file an appeal.

Current Post-Convxctlon Rellef Am)llcatmn '

: In Apphcant s first request for: PCR he ﬁled an initial apphcatlon and one amendrnent HIS
'1n1t1al apphcatron ﬁled April- 17, 2023 alleged 1neffect1ve ass1stance of counsel for farlure to
R ,_challeng_e an improper Terry2 stop an"d faﬂure'to properly advise him regardmg a-guilty plea He

' requested vacation of his conv1ct10n and sentence as well as a new trial, as relief. - The State filed
‘-a return on November 23, 2023 Tommy A. Thomas, Esqu1re Applicant’s PCR counsel filed an

N Aamendment on October 10 2024 It alleged 1neffectlve ass1stance of counsel more spec1ﬁcally -

including serious versus most serious charges and the associated strikes; improper advice from

counsel by advising that, even if the plea court said 85% sentences, they would be changed to 65%

1 As st1pulated by the State, Apphcant’s plea counsel was not prepared to advise Applicant onl
the remdining charges at that time and Tequest mote time to.meét with Appl1cant to review his
file. Further, Judge Mullen recomrnended Apphcant be sentenoed to all charges i in one day so he

B would recéive “fewer strikes.
2 392 U.S. 1, 88 S.Ct. 1868 (1968).
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-sentences;ﬂand improper guilty plea because Applicant thought he was. pleading to a 65% sentence
. and conf-u'sion- due to the hifurcatio_'n of the-pl'ea _and 'sentencing. , |

Factual Hlstorv

On Ap111 11, 2019, police dlscoveled Apphcant s. truck crashed in 4 ditch. on the side of
the hlghway Apphcant was 1ns1de ofthe truck and appeared dlsorrented After prov1d1ng false

_ 1nformat10n to the pohce Apphcant was arrested and hlS truck was searched 1nc1dent to his

e ;arrest he search revealed’_gdrugs, dmg para "hernaha :and a. Iarge amount of cash: 3.

On J anuary 27 2020 after attemptmg to ﬁnd hlS whereabouts pohce conducted‘a trafﬁc :
stop mvolvmg Applicant, durmg Wthh pohce d1scovered Apphcant had an actlve arrest warrant.
: ‘Pohce arrested Appheant and dlscovered many dlfferent drugs in Apphcant s truck in-a search |
; .1nc1_dent to artest.” | |
-. OnJ uly 16 2020 pohce conducted survelllance ona hotel where they beheved Apphcant
' Awas staymg When Apphcant left his hotel room, pohee arrested hlm in the hotel parkrng lot.
- pursuant to actlve arrest warrarits, After his arrest Apphcant confessed he. had cash afid: various
'- 'drugs in his hotel room., Police obtained and: executed a search warrant for Apphcant’s hotel

room; where they discovered various types of -drugs and cash.’

"'.cluswns o Law

In addition to the pleadlngs in this action, th1s Court had before ita copy of the Beaufort

o County Clerk of Court records regarding the subject conviction, Applicant’s records from the

3 ThlS 1ncldent resulted 1n Apphcant’s ﬁrst 1ndlctment for PWID oxycodone (2020 -GS- 07-
o 00334) ‘ ,
4 This. 1n01dent resulted i in the December 2020 1nd10tments PWID oxycodone (2020 GS 07- ,
01417); trafﬁcklng heroin (2020 GS-07-00358); trafﬁckmg cocaine (2020:GS-07-00359); PWID
buprenorphine (2020 GS-07- -01418); PWID amphetannne (2020 +(38-07- 01419) and PWID
' alprazolam (2020-GS- 07 01420) ' ‘
' ThlS tesulted in all of the June 2022 1ndlctments

2023-CP-07-00723

Chustopher Ray Smith v. State of SC _
4 .- Page'3of9

'Oldel Grantlng PCR




- South Carohna Department of Correctlons, the plea transcript 1nc1ud1ng PretrlaI Motlons heard
on May 16 and 18, 2022, and the 1ecords of the current actlon ThlS Court had the opportunity to
listen to testlmony -and rule on w1tnesses cred1b111ty, as well as- entertam the arguments of
counsel After careful rev1ew of the applicable legal standards thls Court s ﬁndlngs of fact and
conclus1ons of law are set forth below as requlred by S. C. Code Ann § 17 27-80). |

The Slxth and F ourteenth Amendments to- the Unrted States Constltutlon guar antee

b na defendants the nght o;},the effectlve assmtance of counsel

XIV Strzckland V. Washmgton 466 U.S. 668, 104 S Ct 2052 (1984) Where an appl1cat10n for

PCR alleges meffectxve assistance of counsel asa ground for rehef the apphcant must prove that

k counsel’s conduct $0. undermmed the proper func‘uomng of the adversanal process that the trial

: eannot _be ;rehed,'upon as having produced a just'-result.’? ld., 466 U;S; at 686‘f -se'e'- 'Butler 12 State

286 5:C. 441, 334 S.E. 2d 813 (1985) The proper measure of performance is whether the attorney

| _ '}provided representatlon w1th1n the range of competence requrred in cnmmal cases. The rev1ewmg
._court presumes that counsel rendered adequate assmtance and made all 51g111ﬁoant de01s1ons in the
: EXereise of reasonable professronal Judgment. Strzckland 466 U S: at 691, 104 S«Ct at 2067 ‘The . '

apphcant must overcome. th1s presumptmn in orde1 to recelve rellef Bell 12 Stare 321 S.C. 238 :

& .;96) see also Cherryv State, 300 S C 115 386 S E 2d.6 A

SCRCP F urther aPCR apphcant miust prove that counsel’s deﬁclent performance prejudlced thel
| apphcant such that “there is a reasonable p10bab111ty that but for counsel's unprofessmnal errors,
'the result of the proceedlng would have been d1fferen ?.1d., 300 S C at 1 17-18. |

' The reviewing cou1t apphes a two-pronged test in evaluatmg aIlegatlons of- 1neffect1Ve
a'-s'si_stance of counsel. First, the-applicant must prove that counsel-’s performance was deficient.

Under this prong, the court measures. an attorney’s performance by its “reasonableness under

12023-CP-07-00723
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o ) ';levrdentrary hearrngs had been he

. ’A»revrew Apphcant’s other pendm charges wlth hlm so as to

",;.-'prevalhng professronal norms ” Cherry, 300 S C.at 117 386 S, E 2d at 625 (eltmg Strzckland 466

- :}'U S at 688 104 S. Ct at 2065) Second counsel’s deﬁcrent performance must have prejudrced the
: apphcant such that “there isa reasonable probabrhty that ‘but. for counsel’s unprofessronal errors,

the result of the proceedmg would have been dlfferent » Cherry, 300 8.C. at 117 118 386'S.E.2d

'at 625

The consrderatlons are worded shghtly dlfferently When dealmg wrth gullty pleas notably

: deﬁcrency, Apphcant would have proceeded to trial rather than pleadlng gurlty Johnson V. Catoe,

{336 S C 354 520 S. E2d 617 (1999) Wolfe V. Sz‘ate, 326 8.C. 158 485 S E2d 367 (1997),

: Satterwhzte v, State 325 SC 254 481 SE2d 709 (1997) Where there 1s no evrdence .

: icontradlotmg or. conﬂlctlng w1th an apphcant’s testlmony that; he would not have pled gurlty but

- 'for cou:nsel’s deﬁcrent performance apphcant is entltled to rehef Jackson v Staze, 342 S. C 95

' 535 S E 2d 926 (2000) In Stalkv State, 383 S C 559 681 S E 2d 592 (2009) the Court held that -

B _'somethmg more than an apphcant S testrmony that he would have proceeded to trlal is necessary

. 5‘In that mstance, the apphcant alleged that he pleaded gurlty becauSe his attorney had not conducted

- ‘v_,:a proper 1nvest1gat10n yet prov1ded no, evidence as. to’ what suoh mVestlgatlon may have

Notable Facts at the Trzal Level

ThlS Court notes that the ﬁrst underlying case atose from a trafﬁc stop m J anuary. 2020. :

Thrs resulted m Applicant enteung a gurlty plea after a jury had been selected and.. pretrral

.i.,. Suhsequently, there Wa :

x.{'_,alzglobal 1esolut10n of- all of

App;_heant’s char ges Importantly, the January 2020 charges 1ncluded two offenses cla551ﬁed as

2023-CP-07-00723
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) - “serrous” pursuant to S. C Code § 17- 25 45 a8 drd the July 2020 charges Therefore, at the t1me
o ffthe, pl_e'ag Apptjqant.was. ,faern.g;four offer;rses ;olassrﬁed as “serious” arismg out of tvvo separate
. 1n01dents R ‘ | |
Ground ] F ailure to Advzse as t0 65%. versus 85%. Pmson sze, Rendermg Plea Involuntary
Durmg the PCR process, Apphcant marntarned that tr1a1 counsel was not prepared f01 a

.tr1a1 on the J anuary 1n01dent and Apphcant was; unaware of any mvestrgatron 1nto the charges He

counsel advrsed Apphcant that the drug offense Jaws would be changed sometlme m the future,

'resultmg in. Apphcant not havrng to serve a ﬁlll sentence T1 ia ounsel stated that he spoke wrth'

R .;Apphcant roughly 3 fo 4 times prror 10. the plea on, 1ndlctrnents 2020 CP 07 358 -359 and 1417- :' |

1420 He further stated that he would not have ':"1sadv1sed Apphcant regard1 ~5%‘fversus 8-5%

, A--release elrgrbrhty At the most any drscusmon about poss1ble future changes in the law was ofa

; hopeful yet speculatrve, nature and would not have' been presented 3 : sormething

: vdeﬁmtely occur

As to the number of t1mes tr1a1 counsel et w1th Apphcant the underlying factual

.- 'i_QﬂS:,fom'ﬂ%e J anuary-, 27>-"2029.'.139?d@?1t are. not very cornphoated and 'therefore extensWe,

: that defense counsel failed to properly 1nvest1gate a defense to a crime, a. court's prm01ple concern

K A,_-‘1s whether the. 1nVest1gat1on was ztself reasonable ” Taylorv Sz‘ate 404 S C 350 364 745 S: E 2dA

.~97 104 (2013), crtlng Wzggms v. Stith,: 539 U S 510 522—23 123 S Ct. 2527 (2003) (emphasrs ,

CCin orlgmal)

2023 CP-07-00723
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Upon review of the record as a whole, this CoUrt finds trial counsel ’s testimony much moye
"credlble than . Apphcant’s On page 12 of the May 17, 2022 plea transcrrpt the plea court
spec1ﬁcally addressed the non-parole 1rnphcat1ons of the plea, and thls Court beheves trial counsel
| ..when he. stated that he would not have .m1sadv1sed Apphcant concemlng- the 8.5% implications.
Applicant has not shown deﬁc1ency in trlal counsel’s performance nor has he shown that, but for
trral counsel’s actlons, he Would have proceeded to ‘trial. Johnson . Catoe 336 S.C. 354, 520

Wolfe:v ;;Smte 326.5: C 158 485SE, 2d 367. (1997), Satt whil

S C 254 481 S E 2d 709 (1997) Accordmgly, the Court de111es post—conkuon relief as to the
. allegatlon of mcon‘ect adv1ce 1egard1ng the plea to the charges ar1s1ng from the January 2020

1nc1dent

Grounds 24~ Confuszon as fo Bzfurcatzon Insujj" cient Time.to Review. Dzscovery, Lack of
' Unders tandmg Concernmg Serzous versus Most Serious Charges

The plea transcrlpt reﬂects a colloquy between the plea court, trlal counsel and Apphcant
- on these 1ssues Th1s Court is concerned that the plea court mlsadvrsed counsel and Apphcant by
- statmg that assummg he pled to and wag sentenced on both- the J anuary and J uly 1n01dents together;
they: would constltute only a szngle strike agalnst Appllcant wlnch is an’ 1ncorrect statement of the

ipt; page 5.0f May 18 2022 plea transcrlpt)

1ﬁca11y advrsed Apphcant “Obvmusly; our goal
,togethel and all would only count-as one smke >’ (emphasis added)

The determlnmg fact01 of whether offenses amount to:one. or morg strrkes 1s whether the
~1n01dents a1e dlstmct from each other and occurred on separate dates, not whether they were all
‘. _handled togethe1 as part ofa global resolut1on See S C Code § 17 25 50. The plea court appeared

concerned that, pu1suant to S C Code §- 17 25 45(F) entry of' a gullty plea to the January 2020,

o .1nc1dent wherem two of those offenses were str1kes could result in life w1thout the poss1b111ty of

2023-CP-07-00723
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- parole (LWOP) el1g1b111ty for the July 2020 1nc1dent In actuahty, by entermg pleas fo’ 1ndlctments

2020~ GS- 07-1415, -14 16 0358 and -0359 Apphcant had two (2) strikes agalnst him. instead of
one as the plea judge adv1sed him and frial counsel on both May 17 and 18. That i is, indictments -
0358 and -035 9 arose out of the same temporal event, as d1d 1415 and - 1416 80, desplte pleadlng

to four (4) serious: offenses, Apphcant has two stnkes agalnst h1m under S C. Code .§ 17- 25-50

- 'even though they were. resolved contemporaneously durmg the same plea proceedmg

pled: eourt also empha51zed thls mlsreadmg of the law m encourag'

trial counsel to handle. all pendmg charges ina s1ngle proceedlng Trial counsel also testified at

the PCR hearrng that the May 18 2022 plea hearmg felt rushed Apphcant echoed these sentrments -

durmg h1s testrmony Tlns Court ﬁnds that trial oounsel had an obhgatlon to correct the plea court’s

. misnnpressmn that pleadlng to all four senous charges together would result in Just a s1ngle strike,
:not two Fa1lure to provrde this 1nformat10n quahﬁes as deﬁment performance in regard to

: p1eva1hng plofessmnal standards Cherry, 300 S C. at 117 386 S. E.2d at 625 (cmng Srrzckland

. 466 U S at 688,104 S. .Ct. at 2065) This Court also ﬁnds that Apphcant was credlhle W1th regard

. l, " to his confumonconoermng the May 1 8,2022 plea. and, obvrousl;y-, bern‘g" onestrlkeaway from life

_imprisonment is a much ,more. p_reoariou_,si_pio'siti_()n that-being tv_vo ‘strik'es, away frdm LWOP. This

.‘j"'the crrcumstances surroundrng

_ changed drast1cally due to the 1neffeot1ve 1epresentatron of tr1a1 counsel Cherry, 300 s. C at 117-

118 386-.S. E2d at 625. Acoordlngly, this Court finds that Apphcant has demonstrated -

lneffeotlveness and prejudlce, satlsfyrng both prongs of the relevant case law test with respect to
fthe plea of May 18, 2022 This Court thet: efore grants post—conv1ct10n rellef on 1ndlotments 2020—

,__GS ~07- 0334 1415 and 1416 and 2021- GS 07-1077, 1078 and 1079

6 Certamly, as a practlcal tnatter, the trlal court was cofrect jn- encouragmg a.possible global resolution of all
: pendmg charges However the adv:ce she gave was stlll Jegally’ incorrect. © .

2023-CP-07-00723
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Conclusxon
B«‘ase’d‘ on --t'he foregoing, 11 is clear that Tr1a1 Counsel’s 1eve1 of representauon fell below.
- What is requned by prevaﬂmg professwnal norms, thus prov1d1ng meffecuve ass1stanee of' oounsel

to Apphcant As such Apphcant was found gullty of multlple charges, 1nclud1ng several most

Sous charges and recelved an. agg1 egate sentence of twenty-ﬁve yeats, plus two ~str1kes toward

- and sentence of the trlal court for mdlctments 2020 GS 07-0334, 1415 and 1416 and 2021- GS-

e 07 1077 1078 and 1079 and remands Apphcant and th1s charge to Beaufort County for furthel
proceedmgs The Court ﬁnds for Apphcant w1th respeet to 1nd1ctments 2020 GS 07 334 1415

';,-and 1416 and 2021 GS 07—1077 1078 and 1079 However 1e11ef 1s' demed w1th 1eSpect to the

| jv ::‘:plea on the J anuary, 2020 1n01dent

,_ TH{ REFORE ORDERED

B 2 Apf)hcant’s conv1ct1on d sentence
hcant and hlS ohargw.are remanded fo:

AD IS SO ORDERED this 11th dag of August 2025.

Ffank R. Addy, Jr.
Presuilng Judge.
--Fourteenth Jud1c1a1 C1rcu1t A

. Greenwood, South Carolina. -

Chrlstopher ay Smlthv State of sC - . S 2023-CP-07-00723
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT
IN THE COURT OF COMMON PLEAS

Christopher Ray Smith, #284203, Applicant,

State of South Carolina, Respondent.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a filed copy of the Order Granting Post-
Conviction Relief in Part has been served upon the applicant by mailing one copy in the
United States mail, postage prepaid, addressed to:

Tommy Arthur Thomas, Esquire

PO Box 88
Irmo, SC 29063

%LL oall

Vickie Hall, Lega Assistant
for Respondent

This 26" day of August, 2025.

SWORN to before me this 26" day of August, 2025.

Notaky Public for South Carolina.

My Commission Expires: 0
Hegle 3023




FORM 4

STATE OF SOUTH CAROLINA ' JUDGMENT IN A C1VIL CASE
COUNTY OF BEAUFORT
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-07-00723
CHRISTOPHER R. SMITH _ 20250CT - | SEMTES PF SOUTH CAROLINA
F;gﬁ%ﬁ%é?iéhﬂb NI\“ /\H .
APPLICANT CLERN o Q%%i?@ ENT

I Attorney for : [] Plaintiff [] Defendant

Submitted by: COURT or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [_] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [_] Other
ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [_] Bankruptcy;
[C] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed; [_] Remanded; [] Other

L

X

O o

[

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [_] Statement of Judgment
by the Court:
This matter originally came before the Court on April 15, 2025 on Applicant's petition for

Post-Conviction Relief. The Court issued a Form-4 order dated May 8, 2025 granting partial
relieve with the formal order being issued on August 18, 2025. The orders only granted relief
with respect to indictments 2020-GS-07-334, 1415, & 1416 and 2021-GS-07-1077 to 1079 and
denied relief with respect to the other indictments to which Applicant plead on May 17, 2022.
The State timely moved to reconsider the Court’s granting of partial relief, and the Court has
fully considered the argument and authority as outlined in the State’s motion dated September 3,
2025. \

Having fully reconsidered the matter, the Court denies the State’s motion. Again, the
Court found Applicant credible as to his testimony that the plea to indictments 2020-GS-07-334,
1415, & 1416 and 2021-GS-07-1077 to 1079 was rushed. The plea court misadvised Applicant
and his counsel on material and relevant considerations when the plea court encouraged him to
plead. Finally, plea counsel should have corrected the court’s erroneous understanding of the law
in counsel’s advice to Applicant. Accordingly, the Court finds that, but for the erroneous advice
by the plea court and counsel, Applicant would not have entered his admittedly rushed plea to
these indictments. Relief is, therefore, warranted, and the Court declines to alter or amend the

order of August 18, 2025,
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ORDER INFORMATION
This order [X] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) , Enrolled
: (List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting patty. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional tf3able costs not available at the time the form and final otder are submitted to the judge may be provided to the clerk.
Note: Title ghftractors and researchers should refer to the official court order for judgment details.

E-Filing N, pte: In E-Fi ng counties, the Court will electronically sign this form using a separate electronic signature page.
. 7. 2159 Sept. 5, 2025
Ay M

Circ\ft Court Judge / Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of » 20 to attorneys of record or
to parties (when appearing pro se) as follows:

Tommy Thomas, Esq. ) Kylee Kanealey, Esq.
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COURT

Court Reporter: No court reporter. State’s motion was addressed without a hearing.

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same daté as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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