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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT

Walter Buchanon, ) Docket No. 24-ALJ-07-0367-CC
)
)
Petitioner(s), 3

V. ) NOTICE OF ASSIGNMENT
) (Contested Case)

South Carolina Departmeént of )
Environmental Services and Silfab Solar, )
Inc., );
)
Respondent(s). )

Judge Assigned: Honorable Ralph King Anderson, ITI
-Date Assigned:  10/16/2024

In accordance with S.C. Code Ann. § 1-23-570 (2005), the above Administrative Law
Judge has been assigned to preside in this matter; The Administrative Law Judge may be contacted
by mail at 1205 Pendieton Street, Suite 224, Columbia, South Carolina 29201, and by
telephone at (803) 734-0550. Pursuant to SCALC Rule 4A, all future filings must be
filed directly with the above assigned Judge and shall include the docket number.

Additionally, the agency involved in this case must submit an Agency Information Sheet
within ten (10) business days from the date of assignment. See SCALC Rule 12.

_ Rules of Procedurc governing matters before the Coust may be obtained from the Clerk of
Court or on the Court’s website, www.scale.net.

A copy of any document or any other item filed with the Couxt shall be seént to all
other parties af the time of filing. If a mailing address changes, or if an address is incorrect, the
Court must be notified immediately of the correct address.

Ralph King Anderson, il
Chief Administrative Law Judge
Electronically
10/16/2024
- SC Admin, Law Court
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STATE OF SOUTH CAROCLINA

ADMINISTRATIVE LAW COURT
Walter Buchanon, ) Docket No. 24—AiJ-07-0367CC
Petitioner, ;
v, ; ORDER OF DISMISSAL
South Camhna Department of g
Bovironmental Services and Silfeb Solar, )
Respondents. i

. This matter is before the South Carolina administrative Law Court (Court) pursuant to a
Joint Motion to Dismiss (Motion) filed by the South Carolina Department of Enviroameatal
Services (Department) and Silfab Solar (Silfab) (collectively, Respondents) on November 27,
2024. As of the date of this Order, Petitioner has not filed a response to the Motion. Pursusat to
Rule 19 of the Rules of Procedure of the South Carolina Administrative Law Court (SCALC
Rules), “[flailure of a party to timely file a response may be deemed a consent by that party to the
relief sought in the motion or petition.” As a result, the Court finds that Petitioner’s faiture to
respond is desmed consent to the relief sought by Respondents. Accordingly, as explained farther
below, Respondents’ Motion to Dismiss is granted.

BACKGROUND

On March 1, 2024, the Department’s predecessor,’ the South Carolina Department of
Hezlth and Environmental Control (DHEC), issued an air quality permit to Silfab for the
construction of solar cell and panel production facility in Fort Mill, South Carolina. Specifically,
the permit authorizes construction of solar cell and module manufacturing equipment and
processes, associated chemical storage tanks, and an emergency generator, and also establishes
applicable emission limits, source testing, monitoring, recordkecping, and reporting requirements,
Under the issued permit, facility equipment and operations includes, emissions of hydrochloric

! Onhlyl, 2024 theSoﬂhthnaDepuhnmtofHulthmdfawmmﬁCmol(SCDHBC)mabombed
and the administrative authortly to regatate parmits pursuant to the National Pollutant Discharge Blinsination Sysem
Peomit Program (NPDES) was tranaferred to the newly-created South Carolina Depertment of Enviromment Setvices
(SCDES). See ActNo. 60, 2023 S.C. Acty, 302-27 (implemeating govemmenz sgency restructuring); S.C. Code Arn
§ 1-30-140 (Westlaw Edge thuough 2024 Act No. 210).

meo

ol T 0
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acid (HC) and hydrogen fuoride (HF). Pursusm to Regulation 61-62.5 of the South Carolina
Code of Regulations (2012), Standard No. 8, Toxic Air Pollutants (Standard 8), the fasility used
ai dispersion modeling to demonstrate compliance with applicable ambient standards for HCl and
HF under Standard 8.

Then, on March 13, 2024, several community members filed a request for a DHEC Board
review of the permit’s issuance pursuant to subsection 44-1-60(E)(2) of the South Carolina Code
(2008). On April 17, 2024, the Board declined a final review, and thus the issued permit became
the final dgency decigion. o :

On June 4, 2024, Silfab informed DHEC that it necded to modify its proposed stack heights
to ensure compliance with county requirements regarding building/equipment height. Stack height
is a parameter used ta determine compliance with state and federal ambient air quality standards.
Coudition L1 of the permit provides in relevant part that “{a]ny changes in the parameters nsed in
fthe facility’s air dispersion modeling] demonstration may require a teview by the facility to
determine continuing compliance with [the state and federal ambient air quality] standards.” This
 fanguage implements Section ILC of Standard 8, which setes that “[cJhanges in ... parameters
will require a review by the facility to determine if they have an adverse impact on the compliance
demonstration.” Accordingly, DHEC informed the facility that it needed to submit an updémd air
dispersion modeling aralysis to verify that the changed stack height and any additional changed
modeling parameters would maintain compliance with applicable air quality standards.

On July 3, 2024, Silfab submitted updated modeling forms, including the updated modeling
parameters. The updated modeling perameters included updates to stack height, stack diameter,
and éxit velocity, and accounted for two buildings being constructed nearby, The Department?
documented its review of the updated modeling in an “Air Compliance Analysis Simmary Sheet”
(Summary Sheet) dated July 22, 2024. Then, on July 30, 2024, the Department sent a letter %
Silfab acknowledging its receipt of Silfab’s plans to install four boilers exempt from construction
permitting requirements—a matter unrelated to the facility’s updated medeling analysis. The letter
also reiterated what wag stated in the Summary Sheet, specifically that the Department reviewed
the facility’s updated modeling analysis, and that Silfab had demonstrated continued compliance

¥ Atmu}:me, Ihquamntntwas oo longer DHEC.
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with the applicable standards. Importanily, the letter notes that, becanse the updated parameters
were submitted in accordance with Section 1.1 of the facility®s permit, a construction permit
revision was not requived and was not being issued

On August 14, 2024, Petiticner, on his behalf and on the behalf of others, filed a Petition
for Review (Petition) to the Department seeking review of the Departmsam’s July 30 letier. Two
days later, the Department’s general coimsel notified Petitioner, through his counsel, that DHEC
was abolished, and that the review process previously available before the DHEC Board under
section 44-1-60 wes no loager apyhable

Petitioner then filed a request for contested case hearing form with this Court as well as an
Agency Information Sheet and Notice of Appearance on September 9, 2024. * 4 However, the
form did not specifically identify the intended Petitioner(s) and identified only the submitting
attorney, Mr. J. Cameron Halford, by name. In addition to those documents, Pefitioner submitted
the Department’s March 1, 2024 decision issuing the permit to Silab, its August 14 Petition %0 the
Department and the Department’s August 16 letter to its Petition. Yet, in its actval request,
Petitioner claims to be seeking review of only an urmamed July 30, 2024 “decision” because it
resulted in a “violation of substantive due process and error of law denying proper notice and
opportunity 10 be heard, thus denying cantested case status,” parsuant to the South Carolina
Constitution. Moreover, the contested case form did not include an original signatare and the
filing of the Agency Information Shest was improper as the agency, the Department in this case,
is responsible for its filing. As a result, on September 10, 2024, the ALC Clerk of Court (Clerk)
sent & memorandum to Petitioner explaining the signature deficiency, the Agency Information
Sheet was also rehumned. Then, on October 5, 2024, Petitioner corrected the deficiency.® The case
was then assigned on Ogtober 16, 2024,

3 Curiously, the “Agency lnfunnlnon Sheet gnd Notice of Appsarance™ erronecusly flled on behalf of the Petitioner
on August 29, 2024, identified Andy Lytle, Dave Phelps, Garry Griffih, and Cgrolina Land as putative “appeliann.”
However, Petitioner’s cover letter jndicates Walter Buchanaon as the only Pefitioner.

4 The documents were dated August 29, 2024; however, the Counrt did not receive them until September 9, 2024,
See SCALC Rule 4.

3 Althcugh Respondents believe it was filed on September 9, 2024, it was filed oo October 5, 2024. When the
Clerk sent the memorandum, the Cletk slso retnmed the original request for cantestad cese hearing form thst had
already been stamped s filed on Septzmber 9. Petitioner then resubmitted this form by placing a wet signatore on
top of the criginal form. To swoid confasian, the Clerk file stamped the cover lexter that Petitioner included with the
resubmission, thus indicating the filing was perfected on October 5, 2024,

Page 3 of 8
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DISCUSSION

Respondents argue the case should be dismissed becanse it not a contested case and thus,
the Court lacks subject matter jrisdiction. More specifically, Respondents assert the
Department’s July 30th letter was not a dispositive decision and therefore does not impact any
privete rights or duties implicating aneed for ahearing. As a secondary matter, Respondents argue
the case should be dismissed becanse Petitioner’s request does not meet the requirements for
procedural jurisdiction.

Does the Court have Subject Matter Jurisdiction?

“Subject matter jurisdiction is the power a court has to hear cases in the general class to
which the proceedings in question belong.” McCain v. Briehtharp, 399 §.C. 240,247, 730 SE24
916, 919 (Ct. App. 2012). This Court, as a creation of statute, only has those powers statatorily
granted to it. See, e.g., S.C. Dep 't of Consumer Affairs v. Foreclosure Specialists, Inc., 390 S.C.
182, 186, 700 S.E24 468, 470 (Ct. App. 2010) (“The statutes do not grant the Department or the
ALC anthority to exceed their statutorily granted powers.”); Responsidle Econ. Dey. v. 8.C. Dep’t
of Health & Envt’l. Control, 371 S.C. 547, 553, 641 S.E2d 425, 428 (2007) (“As & creature of
statutes, regulatory bodies like DHEC have only the autharity granted them by the legislature.”).
'With the exception of specific statitory exceptions, this Court has subject matter jurisdiction “over
all appeals from final decisions of contested cases pursuant to the Administrative Procedures Act,
Article I, Section 22, Constitution of South Carolina, 1895, or another law.” S.C. Code Ann. § 1-
23-600(A) of the Scuth Carolina Code (Supp. 2024). Subsection 48-6-30(A) of the South Carolina
Code (Supp. 2024) specifically gives this Court jurisdiction over contested cases generated by
Department decisions

involving the Issuance, denial, rencwal, suspension, or revocatien of permits,
licenses, certificates, or other actions of the department which may give rise to a
contested case, except a decision to establish a baseline or setback line, must be
made using the procedires set forth in this section.

S.C. Code Ann. § 43-6-30(A) (emphasis added).¢ A “contested case” is 8 pruceeding in which the

legel rights, duties, or privileges of a party are required by law or by Article I, Section 22,

§  Moreover, subsection (DX2) provides:

[wlithin thirty calendar days afler the mailing of a decision pursnant to item (1), an spplicant, permitre,
licenace, certificme holder, or affectzd person desiring to contest the department decision may request a

Page 4 of 8
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Constitufion of the State of South Carolina, 1895, to be determined by an agency or the
Administrative Law Court after an opporhmity for hearing. S.C. Code Amn. § 1-23-505(3) {Sopp.
2024).

Here, Petitioner’s request challenges the Department’s July 302 letter which acknowledged
Silfab’s review and update of its modeling data. Notably, the letter did not issue or modify Silfeb’s
permit. Rather, it merely memarialized that Silfab's April 17, 2024 permit remained in compliznce
with apphmblestandmk. In addittion, the regulstions which implement the licensing and review
ofSilﬁh’spemm do not provide for a contested case hearing for review of updated modeling
caramsters. In fact, to the contrary, Stapdard 8 within the regulations and Coadition I.1 of the
permit itself expressly address modeling parameter changes by requiring the facility to conduct a
review to verify contimned compliance.

Becsuse Silfab’s submission of the updated air dispersion modeling analysis did not trigger
a legal duty for the Depattment to review or issue a final decision regarding the facility review,
the Department’s July 30% lettex canmot be described as a “contested case™ as defined under the
Administrative Procedures Act (APA). Amisub of SC, Inc. v. S.C. Dep’t of Envil. Control, 403
S.C. 572, 596, 743 S.E.2d 786 (2013) (holding letter from DHEC did not give rise to final agency
decision subject o a contested case proceeding becanse DHEC owed 1o legal duty to issue staff
decision). As a result, this Court does not have jurisdiction to review Petitioner’s challenge to the
July 30 letter. See § 1-23-600(D).

Still, Petitioner claims a right to a contested case based en Article 1, Section 3 and Section
14 of the South Carolina Constitution’ in his request for review before this Court. Article I, Section
3 of the Scuth Carolina Constitution provides that “[t]he privileges and immunities of citizens of
this State and of the United States under this Constitution shall not be abridged, nor shall any
person be deprived of life, liberty, or property without due process of law, nor shall any person be

contested case hearing before the Administrative Law Court, in accordance with the Admimistrative
Procedures Act, Notwithstanding Section 1-23-S00(H)(1), the entirety of Section 1-23-600(H) shall apply to
timely requests for a cantested hesring of decisicns from the Department of Envirmment) Services. The
coust shall give coasideration to the provisions of Section 1-23-330 regarding fhe department’s spevializad
knowledge.

8.C. Code Amn. § 48-6-30(D)(2) (Supp. 2024) (emphasis added).

T Article 1, Section 14 of the South Caroling Coustitition provides for the right of a trial by jury, however, this
Court doea not hear jury trials,

Page 5 of 8
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denied the equal protection of the laws. However, other than the statutory provisions granting
affected persons the right to challenge the issmnce of a permit pursuant to section 48-6-30,
Petitioner failed to explain to this Court what legally protected right was denied in deprivation of
its constitutional due process rights. Importamly, “the interests protected by the due process clause
are defined not by the Constitution, but by independent soarces, such as state law.” James Acad.
of Excellence v. Dorchester Cnty. Sch. Dist. Two, 376 S.C. 293, 657 S.E2d 469 (2008) (citing
U.S.C.A. Const Amend. 14); Tant v. 8.C. Dep 't of Corrections, 408 S.C. 334,341 759 S.E.2d 398
(2014) (holding that violation of due process hinges on inquiry into whether interest involved can
be defined as liberty or property within the meaning of the due process clause); U.S. Rubber Co. -
v. MeManus, 211 S.C. 342, 350, 45 SE.2d 335, 338 (1947) (due process rights only vest whea
they are absolute, complets, and unconditional, and not dependent upon future act, contingency,
or decision).

Here, Silfab’s permit was issued months prior to the Depattment’s July 30 letter and the
terms of that permit expressly provide for the modeling parameter to be updated. Consistent with
the terms of the permit, Silfab submitted updated modeling forms to the Department on July 3,
2024. Notably, the April 17, 2024 permit was not modified by the facility’s updated modeling nor
by the Department’s July 30% letter of acknowledgement of continued compliance. The fact that
the Deépartinent reviewed Silfab’s updated modeling and verified its continued compliance does
not create a legal protected right and thus, Petitioner bas failed to show a deprivation of its legal
rights or privileges.?

Finally, as stated at the outset of this Order, Petitioner’s failure to file a response to the
Motion to Dismiss is deemed consent to the relief requested by Respondents pursuant to the
Court’s Rules of Procedure. See SCALC Rule 19(A).°

3 Qmmcally, Penﬁnnerd;dnotconmthemuanee of the permit that contzined Condition 1.1; thus, Petitioner
waived its right 4o challenge &aprommmndzdnothmdymmﬁ:epmmcmu before
this Court.

¥ As s s¢condary argument, Respondents argue that even if the leiter at issue was a cantested case, Petitiooer has
failed to mest the requirements for procedural jurisdiction. The Coart sgrees. Rule 23(B)of the Rules of Procedumre
for the South Caroling Administrative Law Court (SCALC Rules) provides that “the Court may dismniss acondested
case ., for failure to comply with any of the rules of procedure for contested cases, incinding the failure to comply
m&myof&emhmnpruvwedmmmmlsorbyadcofthe&m Here, subsevtion 48-6-30(D)(2) of the
South Carolina Code provides “thirty calendar deys afier the mailing of a decision” of the Department for an effectzd
person to requeat a conlésied case hearing bafore this Cowrt. The letter at iesus was sent clectromically on Jely 30,
2024, Petitioner did not spexifically request, in writing, to be nctified of the letter prior to it being seot. Accandingly,
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IT I8 THEREFORE ORDERED that the Respondents’ Motion to Dismiss is
GRANTED, and these matters are DISMISSED with prejudice.

AND IT IS SO ORDERED.
T RalphKing Andeon, II .
Chief Administrative Law Fudgs
December 23, 2024
Columbia, South Carolina

Patiticner had until August 29, 2024, thiry days after electronic mafling of the letter, w0 file its request. However,
Petitioner did not pexfect its request for a contested case until Gclober §, 2024, thus making it unsimely.

Page 7 of 8
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TEOFS
1, Stephanie Perez, hereby certify that I have this date served this Order upon all patties to
this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic
mail, fo the address provided by the party(ies) and/or their attorney(s).

'Stephaniezrez
Tudicial | aw Clerk

December 23, 2024
Columbia, South Carolina
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Walter Buchanon, ) Docket No, 24-ALJ-07-0367-CC
)
Petitioner, )
v. ) ORDER DENYING MOTION
, o ) FOR RECONSIDERATION
South Carolina Department of )
Environmental Services apd Silfab Solar, )
o )
Reshondents. ;

~ This matter is before the South Carolina Administrative Law Court (ALC or Court)

pursuant to & Motion for Reconsideration (Motion) filed by Walter Buchanan (Petitioner) on
January 2, 2025. This Court previously issued an Order of Dismissal on December 23, 2024,
granting a Joint Motion to Dismiss filed by the South Carolina Department of Environments)
Services' (DES or Depastment) and Silfab Solar (Silfab). Importantly, Petitioner failed to respond
to the Department’s Motion to Dismiss. See SCALC Rule 19 (“[f]ailure of 2 party to timely file a
response may be deemed a consent by that party to the relief sought in the motion or petition.”).

Now, in its Motion, Petitioner requests the Court reconsider its legal analysis under the
guise of the discovery of new evidence. On January 10, 2025, Silfab filed its Response to the
Motion. 4

For the reasons stated below, Petitioner’s Motion is denied.

DISCUSSION

As grounds for his Motion for Reconsideration, Petitioner cites to Rule 59(e) of the South
Carolina Rules of Civil Procedure (SCRCP). Rule 59(e), SCRCP, provides for the ﬁmeﬁaﬂle to
file a motion to alter or amend the judgment in Circuit Court, which is inapplicable to this case.
See SCALC Rule 68 (“the South Carolina Rules of Civil Procedure and the South Carolipa
Appeliate Court Rules, in contested cases and appeals respectively, may, in the discretion of the
presiding administrative law judge, be applicd to resclve questions not addressed by these rules.™).

' Prior to July 1, 2024, the Department was Tacognized a3 the Department of Health snd Exviraamental Congrol.
South Carolina Act No. 60 of 2023 and section 1-30-140 of the South Ceralina Code (Westlaw Edge through 2024
ActNo. 210). , , '

ubi‘b:;a .
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The applicable rules in this case are the Rules of Procedure for the Administrative Law Court
(SCALC Rules). SCALC Rule 29(D) governs a motion for reconsideration in this-case and
provides, in relevant part: “[alny party may move for recopsidertion of a final decision of an
administrative Jaw judge in a contested case to alter or amend the final decision, subject to the
grounds for relief set forth in Rule 59, SCRCP.” “In cases permitting an agency to reconsider its
decision, courts have emphasized that an agency’s power to reconsider or rehear a case is not an
arbitrary one, and such power should be exercised only when there is justification and good canse;
i.e., newly discovered evidence, fraud, surprise, mistake, inadvertence or change in conditions:
Bennett v. City of Clemson, 293 8.C. 64, 66-67, 358 S.E.2d 707, 708-09 (1987) (citing 2 Am.Jur.2d,
Administrative Law, § 522 et seq. (1962 & Supp. 1986)).

Nevertheless, in considering Petitioner’s arguments, it is also important to recognize that
“[2) party caanot use Rule 59(e) [SCRCP,] to present to the court an issue the party coold bave
raised prior to judgment but did not.” Hickman v. Hickman, 301 S.C. 455, 456, 392 S.E.2d 481,
482 (Ct. App. 1990); see e.g., Poch v. Bayshore Concrete Prods./S.C., Inc., 386 S.C. 13,31, 686
S.E.2d 689, 699 (Ct. App. 2009), aff°d as modified, 405 S.C. 359, 747 S.E.2d 757 (2013) (“A party
cannot use 3 motion to reconsider, alter or amend a judgment to present an issue that could have
been raised prior to the judgment but was not.™”) “Issues which could have been presented to the
court for consideration previously, but which were not, arc niot the proper subject of Rule 59(e)
relief; the issues are waived.,” Hiclnan, 301 S.C. at 456, 392 S.E.2d at 482 (quoting Smith v.
Stoner, 594 F. Supp. 1091, 1118 (ND. Ind. 1984)),

Here, Petitioner asks that this Court reconsider its Order of Dismissal because it obtained
new evidence via Freedom of Information Act (FOLA) requests that was “not within Petitioner{'s]
possession at the time Petitioner filed for contested case hearing with this Couwst.” However,
Petitioner did not provide any information on when he received this “new evidence” or why it
could not have been obtained by due diligence before the Cout issued its Order of Dismissal. In
fact, Petitioner did not even provide a reason for his failure to timely respond to the Motion to
Disrmias, other than stating 4e “acknowledges (he] did not pursuant to Rule 19 of the SCALC Rules
timely file a response but respectfully disagrees that this omission is deemed consent to the relief
sought by Petitioners.” Yet, the Court’s Rules of Procedure specifically provide that “[f]ailure of
a party to timely file 2 response may be deemed a consent by that party to the relief sought in the
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motion or pétision.” Enforcement of court tules is ordinary practice and thus, ! find Petitioner’s
arguiment unavailing.
Accordingly, Petitioner’s Motion is denied,
ORDER
IT IS THEREFORE ORDERED that Petitioner’s Motion for Reconsideration is
DENIED.

AND IT 1S SO ORDERED.
ol
D '». N dab afbant
Ralph King Anderson, II
Chief Administrative Law Judge
Jan_uazy 17, 2025
Cohumbia, South Carolina
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CERTIFICATE OF SERVICE
1, Stephanie Perez, hereby certify that I have this date served this Order upon all parties to
this cause by depositing 2 copy hereof in the United States mail, postage paid, or by electronic
mail, to the address provided by the party(ies) and/or their attomey(s).

" ’Stephbx%

Judicial Law Clerk

January 17, 2025
Columbia, South Carolina
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HALFORD LAW FIRM _ . 3
J. Cameron Halford - Attorney at Law - LLC D
Post Office Box 172

Barnwell. South Carolina 29812

803-517-4320

803-524-8659

August 29, 2024

South Carolina Administrative Law Court
Office of the Clerk

Edgar A. Brown Building, Suite 224
Columbia, South Carolina 29201

Re:  Notice of Appeal
Updated Modeling Analysis and Exemption for
Four Natural Gas-Fired Boilers Permit # EX-500000v1.0
Agency Air No, 2440-0293 Silfab Solar, Inc.

Dear Clerk“s Offices:

Please find attached and enclosed the original and one copy of the Notice of Appeal
being filed in the above captioned SCDES matter with the Administrative Law Court. Our
certificate of service to counse! in the below proceedings is attached. along with our check
for the filing fee. If you will kindly return a clocked copy to me in the envelope after filing.
Thank you for your assistance. :

With regards, | remain

JCH:jal

v Ryan T. Trail / Attorney for Siifab Solar, Inc.
cc: Sara V. Martinez / Attomney. South Carolina Department of Environmenta! Services
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South Carnlina Adminietyalive Law Coort (3C ALC)
‘Request for Cantasted Case Hearing FORM
Madto: mmmmm,mum

 Last Seme: o ‘ " Codst Fo. (To Be Compiatm by AS)
HALFORD JOSEPH CAMERON .
‘PostOffice Box 172 ) aamwell ]sc29812
1 HaneMIbE: ' B .um ;
8035174320 803524'8659 803517-4320 *wn@tatfouﬂaw net
L ‘qmyunc-mwemummmummmm
mnmmswl !m T .
3 you regravestad by an Attorney?l_Jtes | o g of Aty .xmw;s_c I AT
" Mtorzey Haltvg Ao Cy, Sabwand Zp:
Postomoeaoxﬂaﬁamml.sc ) Bamwea SwthCamlhazssﬂ
Landina: 803&48859/0&!:803—517—4320 . cam@halfordiaw.net

“Nama of Agancy that Issued - Dwt ftmers, D dmew, 2

Sofh Cacbe wdwmmm CHEC ol s

mmmwmmmmmmdemm Appellants segk the
ALC roverse and remand. The aanstiutional basis under which Appallands appoeal ta the ALC are
‘S.C. Constitution Asticle | section 3 and 14.

b

w(apphuenwmpmmuucmen) 18 being S/GTRted tody I the AGminStaOve Law Cout

m&mmﬁm
82012024
x &,_.mg %ngw "Dats
, moororsavxc: (4UST EE COMPLETED) N
Qmmmw _ Oue/S2Mm4  CyBamwel  SuteSC

i1 ¥t on the dece ond pocs Bad mhave, 1 served 8 Copy of O - fr Cortumad Camt Py
l':rmugy mhmh‘:: gﬂ a%“mw mmm

 SCDES (Sash V. Martn) 2600 Bull Street Columbia, S C.20201

,mmmm inn | GySumandp
| Sfeb Solsr, inc(RyW. Tral) 1230 Main Street, Suite 330  Columbis, S.C 29201

Qy, Satsad Tp

8/29/2024

i MthhMW@nanthmmnﬂlm
mmammmmmmmwmnmumm
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STAIE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
SILFAB SOLAR, INC. )
YORK COUNTY, SOUTH CAROLINA )
Andy Lytle, Dave Phelps, Garry Griffith, and )
Caroline Landg, )
. ) AGENCY INFORMATION SHEET
APPELIANTS, g AND NOTICE OF APPEARANCE
Vs. ) Contested Case
)
South Carolina Department of Envirommental ) DocketNo. __-ALF .
Services; and Silfeb Solar, Inc., )
)

' )
Counsel for Agpellants here provides Notice of Appaarance pursuant to ALC Rule 8(B),
and provides the following information sheet with Appeliants’ Notice of Appeal :

1. Identifying information on the matter in coptroversy (Name and/or Title of agency
proceeding, stahrtory provisions giving rise to the controversy, file sumber, and eny other
identifying information)

a, Permit Namber: EX-50000152.v1.0

South Carolina Department of Environmeatal Services (formerly SCDHEC)
Updated Modeling Analysis aud Exemption for Four NaturakGas fired
boilers at Silfab Solar, Ing,

Agency Air Namber: 2440-0293 Silfab Selar, Inc.

SCDES/SCDHEC File No. 24-RFR-51, Silfab Solar

Location Address: 7149 Logistics Lane, Fort ML, S.C, 29713

AppeBants appeal the July 39, 2024 decision of the SCDES, and SCDES
denial of Final Review dated August 16, 2024, attached. Appellants cite
denial of procedural due process by SCDES pursuant to 8.C. Constitution
Article I, Section 3 snd Section 14 and errors of faw in approval with no
notice or opportunity to be heard pravided to Appellants who aver the
decision is grotesque abuse of discretion, arbitrary, capriciously made and
made ander abuse of discretion where substantive evidence shows the Siifab
production methods invelve exhaust of Hydrofuoric Acid (HF), exhauast to
emit via modified exbanst tuwer stacks under v1.0 of the permit.
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2. Hasthesg tasued a final written decision regarding its action or insction in this
matter ? Yes No (If yes, please attech a capy). Attached,

3. Name, 8ddress and telephone number of all known paities and their attormeys if
reprusented:

a. BysaW.Trail. Bsg.
Wilkiams MnBes Lew Firm
1230 Main Street, Suite 330
Columbis, South Caroling 29201
803-567-4605
Aftorney for Siifab Solar, Inc.

b. Sara ¥ Martines Feg-
Soutk Carolina Department of Exvironmental Services
26008 Ball Street,
Columbis, South Carolina 29261
Attorney / SCDES
(863) §98-02838

4. Name, address, and telephone number of sny persons who have exercised their legal right
to object to lssuance of the permit or license:

o~

Andrew R, Lvtle
£17 Cruxaven Conrt, Fort Mill, 8.C, 297158
803-493-0826

e-mail: alytieGunionglsssandmetal.com

8.)

b.) Dave Phelps
820 Huber Lane, Fort Mill, 8.C. 29714
803-322-9881

e-mall: dave@phelpzcom

&) Gary Gyiffith and Caroling I.and
529 Crushaven Court, Fort Mill, 8.C. 29715
206-972-1851
e-mall: caroline.land@g2-solutions.com

All further Correspondencs or pleading to any named Appellant may be submitted
to Appellant Couasel at the address indjcated below.
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“75dhec

S.C. Department of Health and
Environmental Controt

Bureau of Air Quality
Synthetic Minor Construction Permit

Silfab Sotar
7149 Logistlcs Lane
Fort Mill, South Carolina 29715
York County

in accordance with the provisions of the Pollution Control Act, Sectlons 48-1-50(5), 48-1-100{A), and
48-1-110{a), the 1976 Cade of Laws of South Carolina, as amended, and South Carolina Regutation 61-
62, Alr Pollution Control Regulatians and Standards, the Bureau of Air Quality authorizes the
construction of this facility and the equipment specified herein in accordance with the plans,
specifications, and cother Information submitted In the construction permit application received on
June 05, 2023, as amended. All official correspondence, plans, permit applications, and written
statements are an integral part of the permit. Any false information or misrepresentation In the
appfication for a construction permit may be grounds for permit revocation.

The construction and subsequent operation of this facility is subject to and conditioned upon the
terms, limitations, standards, and schedules contained herein or as specified by this permit and its
accompanying attachments.

Permit Number: CP-50000090 v1.0
Agency Alr Number: 2440-0293

Issue Date: March 1, 2024

_ /4/{\//{/" <. «-L |

Steve McCaslin, P, E.,, Director
Alr Permitting Division
Bureau of Alr Quality
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COPY

=  SCOEPARTMENT of Ofica of Gaverel Comnset
g
S E\VIRONMENTAL zonsex
®” SERVICES cettia 3
August 16,2024

Via Hectronic Mall cam@halfordlaw.nat and U.S, Mall

Halford Law FArm, LLC

1. Cameron Halford - Atromey & Law - LIC
Post Office Box 172

Bamwel, SC 20812

RE:  Updated Modeling Analysis and Exesnption for Four Natura! Gasfired Bulers at Silfab
Solar
Permit Number EX-56006152v1,0
Agency Air Number 2440-0293 Silfab Solar, Inc

Dear Mr. Hatfofd:

We are in receipt of your letter dated August 14, 2024, requesting Fina! Hearing arid Review In
the above-referenced mater “pursuant to 5.C, Code Ahn, 44-1-60 et seq.” Effective July 1, 2024,
the South Carclina Department of Health and Environmesal Control "DHECT was abolished,
and the South Cerolina Department of Public Health and the Departmsw of Environmentsl
Services {DES) ware created. As & result, the review process previousiy required in 5.C. Code
44-1-60 is nd longer appliczble to DES dedsions.

if recelved, DES will return the $100 filing fee check referenced in your submittl, Please note,
nothing in this letter should be interpreted as an admission or walver of any claim or defense
by DES relzted to this matter,

General Counsel

Cc Dentse Crawford
Sara Martinez, Chisf Counsel for Environmantal Affairs
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STATE OF SOUTH CARQLINA
Socth Carclina Departineret of Envircoments] Savices

2600 Bull Street

Colmmbis, Scuth Carofna 20201
DYRE: )  APPEAL OF SCDES DECISION
SILFAB SOLAR, INC. ) REQUEST FORFINAL REVEEW

$.C Code Ann, §44-1-60
Permit No. CP-S0000090 v.1.0
Issue Date: March 1, 2024
Permitee: Silfsh Solar, Foc,
Locatien : 7149 Logistics Lane, Fort Mill, 8.C. 29715
Pasty Roquesting Final Review: ~ Walier Bochanon, perscnally and on bebalf of persons
: Simiterty stuxted and/or affected

Decigion Date; Fuly 30, 2024

PETITION FOR FINAL REVIEW

‘Valter Bucharzp, persanally and cn bebalf of parties similarly situated in Fort Mill, York
County, parties affected by tho SCDES decision, here Appeals and Petitions for Finel Review of
@@MONVI.O issued by the Senth Carolina Department of Eavirormentsl Sarvices
(“SCDES") cu the following grounda:

1. Grounds upoen which the SCDES decision i3 challenged and specific changes sought
under challenge: Changes in sir emisgian deviees or strocture desiges induding
cmission stacks or smioks stacks which fall to take fu# conshderstion zoning of the

property, which is Jocsted im a Hght Industrial district per York County
Ordinances.

2. A statement of ary significant issues or factors the Board should consider in deciding
whether to conduxt a final review couference:
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2 Air Quality emissions and waste waier discharge within proximity to
retiremnent ekillad norsing faclities, publie schooks, thene parks (Six Flage
over Carowinds®), and high demity famity neighborhood.

b. Hydiogen Flouride gas, even at Jow levals, is a substance toxic encagh to
irritsto skin, eyes, nose, and vespivatary &aets. According to fe CDC, over
miner exposure to H¥ can be fatal in same cases, ez etn cxase chranichmg

Appelimn/ Petitioner is an adjacent landowner affected by Gz decision of the SCDES. Petitiopers
respectinily assert entilzmers to Final Revisw befars SCDES on the basi that S7Hab Solar design
changes to physical emission structures deserves consideration and review, as the production of
solar panels inharently involves gas emission of Hydrafinode Acid water and air emission
byprodocts (designed HF by the Center for Disease Cantrol), known to be toxic  Petitioner
respectfully asserts that Silfab Solar, Inc. modifications to stack design structure has 1ot been
properly evalusted in light of change from 70’ foot to 50” helght stacks, asd Final Review should
be granted by the Department

Respectilly Submited,

HALFORD LAW FIRM, LLC

J. Cazneron Halford ~ Avorney at Law - LLC
95 Allen Soeet

Post Office Box 172
Bamwell, South Carolim 29812
8035243459

email: sym@halfordlaw.cop
August 14, 2024
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Wahec

S.C. Department of Health and
Environmental Control

Bureau of Air Quality
Synthetic Minor Construction Permit

Sitfab Solar
7149 Logistics Lane
Fort Mili, South Carolina 29715
York County

in accordance with the provisions of the Pollution Control Act, Sections 48-1-50(5), 48-1-100{A), and
48-1-110(a), the 1976 Cade of Laws of South Carolina, as amended, and Satth Carolina Regulation 61-
62, Air Poliution Control Regulations and Standards, the Bureau of Air Quality authorizes the
construction of this facility and the equipment specified hereln in accordance with the plans,
specifications, and other Information submitted In the construction permit application received on
June 05, 2023, as amended. All official correspondence, plans, permit applications, and written
statements are an integral part of the parmit. Any false information or misrepresentation In the
application for a construction permit may be grounds for permit revocation.

The construction and subsequent operation of this facillty is subject to and conditioned upon the
terms, limitations, standards, and schedules contalned herein or as specified by this permit and its
accompanying attachments.

Permit Number: CP-50000090 v1.0
Agency Alr Number: 2440-0293

Issue Date: March 1, 2024

/j,é pded. ot

" Steve McCaslin, P.E, Director
Alr Permitting Division
Bureau of Alr Quality
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Pursuzant to ALC Rule 8(B), notice is bereby given that the undersigped is snthorized and will
be reprasenting the above Appellants in this matter and request copies of all further
correspondences in this case to the below address, Further, by my signature below, I certify
that & copy of this information shest has been served upon all parties and/or protestants by
first ¢lass mail on the date shown below.
Ryan W, Trail, Esq.
Witliams Mullen Law Firm
1230 Main 8t., Suite 330

Columbia, South Carolina 26201
Attorneys for Silfak Solar, Inc,

South Cerolina Deparanent of Envirammental Sexvices
Office of Genera! Coumsal
Sarah V. Mamn&,ﬁq

Addms Post Office Box 172
Barmwell, South Carolina 29812
(803) 524-8659

o-mail; cam{@balfordlaw. net

ATTORNEY FOR APPELLANTS
August 29,2024
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HALFORD LAW FIRM

J. CAMFERON HALFORD ~ ATTORNEY AT LAW - LLC
95 ALLEN STREET - P.O.BOX 172
BARNWELL, SOUTH CAROLINA 29812

TELEPHONE: 803-524-3659

Email: cam@halfordjaw net

October 2, 2024

Susan C. Dickerson, Esquire
SC Administrative Law Clerk
1205 Pendleton Street

Suite 224

Columbia, SC 29201

RE: Walter Buchanon vs SC DES & Silfab Solar, Inc.

Dear Ms. Dickerson:

I have attached the signed Request for Contested Case Hearing Form bearing my

signature as requested by Mrs. Dickerson at SCDES. Please retum a clocked copy to me in the

envelope provided.

Please advise if you need anything further. Thank you for the assistance.

Sincerely,

J. on Halford

JCMjal
Enclosures

Cec:  Sarzh V. Martinez
SC DES
2600 Bull Street
Columbia, SC 29201
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South Carolina Adminlstrative Law Court (SC ALC)
Request for Contested Case Hearing FORM
Maiito; 1205 Pendiston St., Suite 224, Columbla, SC 29201

Last Name: frst doaga: Dacicet 0. (To Ba Completed &y ALC)
HALFORD JOSEPH CAMERON

Mafing Address: Gty State and Dye

Post Office Box 172 Bamwell SC 20812

Home Number: Work Mumber: el Numbesy T Mress
803-517-4320 803-524-8659 803-517-4320 cam@halfordiaw.net
By pravitg your &mal adiress, you comsent 16 nesive coust onders Bnd noticas via slctronic transmission

REPRESENTATION

Are you representing yousenl Yes o

Areyou rescesaited by n Atomey ves [ o Name of AOmeY: J,Comaron HatRt (SC Bac K, 17184)
Abtomey Mg Addeess: Qyy, Ste 2nd B

Post Office Box 172, Bamwell, SC Bamwell, South Carolina 29812
Attoney Work tumber 2ad Caf Number: Attomey E-M2il Address:

Landiine: 803-524-8659 / Cell: 803-517-4320  cam@halfordiaw.net
CASE BNFORMATION

Name of A that Issued the Decislon: —Dept. of Reverus, TRpk. of Inspnce,
South Caroins Dopartmont of Bt Sorices (ormarly SCONES of pormi ecbmistny ~ o)
In order to have your case protessed, you mustaltach I no, please explain:

Ya decislon, Is it attached?:

es

Date the decision was issuad:July 80, 2024 Date the dedsion was recelved:
Please provide a brief statament regarding why the hearing ks balng requested and the relief sought:
Appeliants appeal the dacision under viclation of subgtantive due process end emor of law denying
proper notice and apportunity to be heard, thus denying contested case status, Appellants ssek the
ALC reverss and remand. The constitutional basis under which Appellanie appeal to the ALC are

S.C. Constitution Article | section 3 and 14,
Paymeat (applicable filing fea pursuant to ALC Rule 71} Is being submittad today to the Administrative Law Court

PROOF OF SERVICE (MUST BE COMPLETED)
Your Name:), Camaron Halford Oale:8/26/2024 Cty:Bamwel Sute:SC

§ herety custify thet on the date and fisted sbove, I styvad 3 copy of the foregoing Raquest for Contcted Case Hearing to
Mmumummgfmmmmmmmammumuummnma):

scoEs (sarhv. Manez) 2600 Bull Street Columbia, S.C. You,

fame andfor Agency Name Address Gy, Stete and Zp

3 220G
Sifab Solar, Ina(Ryan W, Tal) 1230 Mein Street, Suite 330 Columbia, S g’ 29‘2()_1__'6 %
®

e

Farme andjor Agency Adess ,. Oty, Satzand 2p SB; 09
/ e 2 ool 8/20/2024 4 5

X tur splmorspratea ot aocey [ { T
mthnmmmmmmmmmmammmmammWatm 'fifﬁ@
mmwmmmamsmmmmmmmmmﬂwam%.
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Re: Wailer Bucbanon v. SC DES &Salfab Solar lnc.

me J Camemn Halfo:d <Cam0halfcmaw net>
Date Wed 10/2/2024 1:57 PM

To Susan C Dickerson <sdickerson®@scalcnet>
Cc  Andy ytle <alyle@unionglascandmetal.com>

§ 1 attachment (58 KB)
Halford Signature Retumn Scan _Copy.pdf

Dear Mrs. Dickerson -
Thank you, | am attaching g scan of my signature and | will return with the postal mail when we receive

and ship back.

Kind regards.
Cameron Ha!ford

From: Susan C. chkerson cdidtemon@satc net>

Sent: Wednesday, October 2, 2024 11:23 AM

To: | Cameron Halford <Cam@halfordlaw.net>

Subiect: RE: Walter Buchanon v. SC DES & Sitfab Solar, Inc.

Mr. Halford, currently we do not have elsctronic capability. if you would mait In of the Request
for Contested Case Hearing Form with your original signature In the two required spaces we will
be able to get this case assigned to a Judge. Please find attached a copy of the Form that |
retumed with the Memorandum.

Susan C. Dickerson, Assistant Clerk
SC Administrative taw Court

1205 Pendleton Sttt .Sw«tz.?:?f
Coluwmbia, SC 29201

Phone No.: BO3-734-1673
website: ywmaw.seale ndt

Feom: J Cameron Halford <Cam@®halfordlaw.net>

Sent: Wednesday, October 2, 2024 11:06 AM

To; Susan €. Dickerson <sdickerson@scalc.net>

Sub]ect: Re; Walter Buchanan v. SC DES &, Siifab Solar, Inc,

We have not to date recelved anything like this. | will look for i in the malls. Did you forward
back US Mall to PO Box 172 in Bamwell, SC 29812. ? Do you guys (I know SCOHEC
dissolved) have electronic filing capability yet, | can get it done taday If so.
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we have aclually been on the look out for a response from the ALC.

cameron halﬁotd

Ftom: Susan € Dickarson W
Sent: Wednesday, October 2, 2024 10:59 AM

Ta: J Cameron Halford «<Cam@hatfordlaw pet>: Martinez, Sara <partinsyf@dhec.sc.oov>
Ce: Jana E. Shealy <ishealy@sqicnet>
Subject: Walter Buchanon v. SC DES & Silfab Solar, Inc.

Mr. Haiford, | have ateched a Memorandum dated September 10, 2024, in regards to the
above matter. Since there has been no response, | wanted to reach out and make sure that
you received it.

Susan C. Dickerson, Assistant Clevie
SC Admiristrative Law Couit

1205 Pendleton Streeh Suliz 224
Colionbin, SC 29201 \

Phone No.: 803-734-1673
Wwebsite: www.scalenek

. . CONFIDENTIALITY NOTICE:This emall (including any attachmenis) contains information
from the South Carolina Administrative Law Court that may be confidential or privileged. The
information is intended to be for the use of the individual or entity named above. If you are not
the intended recipient, you are not authorized to read, copy, retain or distributa this message. If
you have received this email in error, please notify the sender immediately by “reply to sender
only” emall and destroy all electronic and hard copies af the communication, including
atiachments. Please contact HelpDask[T@scalc.net if you are unsure the email is legitimate.

.. CONFIDENTIALITY NOTICE:This email {including any attachments) contains information from the
South Carolina Administrative Law Court that may be canfidential or privileged. The information is
intended to be for the use of the individual or entity named above. If you are not the intended
recipient, you are not authorized to read, copy, retain or distribute this message. If you have received
this emall in error, please notify the sender immediately by “reply to sender only” email and destroy all
electronic and hard copies of the communication, including at\achments. Please contact
HelpDeskiT@scalc.net if you are unsure the email is legitimate.

030



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Walter Buchansm, Docket No. 24-AL1-07-0367-CC

Petitioner,

-vs-
PRE-HEARING STATEMENT
South Carolina Department of BY PETITIONER WALTER BUCHANAN

Environmental Services and Silfab Solar,
Respondents.

"t e N Nl Nt N ‘) \? Nl it st ot

1. Nature of this proceeding.

Petitioner! Action contesting permit version 1.0 of permit CP-806090 and permit
CP-500090.v.1. and seeking reversal of the SCDHEC / SCDES permit CP-500090.v.1
or Reversal or Remand of the agency decision on the grounds petitioner(s) and
SCDES were denied transparency, notice and opportunity to be beard via contested
hearing, and that permit two (CP-500090.v.1) [s not substantially similar to permit
one (CP-500090) as involving design changes and imaccurate air discharge data
where no proper RMP by applieant, and no proper 112(r) evaluation with the EFA
at SCHEC mandate. Specifically, Silfab initially sought stuck height increase of 70°
feet from 19.7° feet, and has now sought lowered desired stack beight to 50°.
Petitioner respectfully asserts that upon lowering of stack helght, updated air
dispersion agalysis was required, bat no such information was desseminated to the
public for review or comment and that a contested hearing was denied by DHEC.

2. Statutory provisions conferring subject matter jurisdiction to the Court and other
applicable statutes and regulations.

a. S.C.Constitution, Article I Section (23). Provisions of Constitution Mandatory.
The provisions of the Constitusion shall be taken, deemed, and construsd 1 be
mandatory and prohibitory, not merely directory, except where expressly made
directory or permissory by its own terms.

t Petitioner here is a private residence owner Water Buchanan. Andy Lytle, Gary Griffith,
Caroline Land were all denied contested hearing after sequesting the same from the state agency.
All are home owners and residents within proximity of the planned Silfab Solar, Inc. operation at
7149 Logistics Lane, Fort Mill.
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b. S.C. Constitution, Article I Section (3).
Privileges and immunities; due process; equal protection of laws; The privileges
and immunities of citizens of this state and of the United States under this
constitution shall not be abridged, nor shall any person be deprived of life, liberty,
or property without due process of law, nor shall any person be denied the equal
protection of the laws. (1970 (56) 2684; 1971 (57) 315).

¢ S.C. Constitution, Articles I Section (22).

Provision before administrative agencies; judicial review. No person shall be
finally bound by a judicial or quasi-judicial decision of an administrative agency
affecting private rights except on due notice and opportunity to be heard; nor shall
he be subject to the same person for both prosecution and adjudication; nor shail
be deprived of liberty or property unless by a made of procedure prescribed by the
general assembly, and he shall have in all such instances the right to judicial
review.

d. S.C. Code Ann. §44-1-60. S.C. Code Ann. §44-1-60 provides thet if the board
declines in writing to schedule a final review confererce, the staff decision
becomes the final agency decision, and en applicant, permitiee, licensee, or
affected person may request & contested case hearing before the Administrative
Law Court (ALC) within thirty calendar days after notice is mailed fo the

applicant, permitiee, licensee, and affected person that the Board declined to hold
afinal review conference.

e. S.C.Code Ann. §1-23-380(A).

Judicial review upon exhanstion of administrative remedies.

A party who has exhausted all edministrative remedies available within the
agency and who is aggrieved by a final decision ir a contested case is entitled to
judieial review pursuant to this article and Article 1. This section does not limit
utilization of or the scope of judicial review available under other means of
review, redress, relief; or trial de novo provided by law. A preliminary, procedural,
or intermediate agency action or ruling is immediately reviewable if review of the
final agency decision would not provide an adequate remedy, Except as otherwise
provided by law, an appeal is to the court of appeaks.
A party who has exhausied all administrative remedies available within the
agency and who is aggrieved by a fina! decision in a contested case is entitled to
judicial review pursuant to this article and Article 1. This section does not limit
utilization of or the scope of judicial review available under other means of
review, redress, relief, or trial de novo provided by law. A preliminary, procedurs!,
or intermediate agency action or ruling is immediately reviewable if review of the
final agency decision would not provide an adequate remedy. Except as otherwise
provided by law, an appeal is to the court of appeals.
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£ §.C CodeAnn. §1:235:600(H)(2).. o )
“Mfﬁerequ%gputyassﬂmﬂwmqwﬂm&emmmtmbmmauy
similar to those considered in a previously licensed matter, then the license (CD-
5000090) must be stayed until further order of the Administrative Law Count,
"Petitioner asserts the change in stack height from 70° to 50° makes the need for
‘updated air dispersion analysis for stack increase mandatory, and the issue of
dispersion mvolvmgmaddxemcalshkeﬂydmﬂnmcnxdnottobc
substantially similar to the initial application and air modeling analysis submitted

by applicant Silfab. Exhibit-A.

£ Clean Air Act, Section 112(r) ¢ (general duty clause).

" Undef the Clean Air Act Section 112(:)(1), the General Duty Clause states: “Thé
owners and operators of & stationary sources producing, processing, handling, or
storing of such substances [ie., a chemical in 40 CFR part 68 or any other
extremely hazardous substance] haveagema!danyto identify hozards which
may result from (such) releases using appropriate hazard assessment techniques,
to design and maintdin a safe facility taking such steps as are necessary to
prevent releases, and to minimize the conseguences of accidertal releases which
do occw”, Petitioners allege Silfab has failed to demonstrate proper locat:on,
stack height, and zoninig for a process involving treatment and processing of
hydrofluctic acid and Silane, specifically, under any RMP taking into account two
(2) surrounding schools, Iundreds of residential homes, and general traffic.
surrounding the planned Silfab site of operations.

3. The issues presented for determination set forth with pamau!a.nty, including any claims
or defenses expected to be raised:

Permit # CP-500090.v.1 petitioners allege proposed structural modifications ard
non-transparency as to toxic chemical usage / pollutant quantity discharge height
should act to reverse or stay the original permit CP-500090, which involved ralsing
exhaust tower heigh to 70'feet from 19,7’ feet exhaust height cited by SM&E
engineering, enginecring firm for Silfab.

Petitioners allege that the state agency had discretion but failed to property consider

“location™ of the site upon which exhaust will occur arising from use of applicant
inaccuracles and un-defined gquantities arising from chemical etching process
involving Silane and Hydrofluoric Acid. Petitioners allege the agency decision failed

2 Petitioners concede that DHEC need not have considered zoning of the district specifically, but
that DHEC erred under its Standard No. (8) Toxic Air pollutants Item (B) which states * This
determingition will take into consideration; but will not be limited to, the native and amort-of
the pollutants {here Hydrafluoric Acid (HF), Silene, Hydrogen Flouridé, and Toluene] location
(sic), proximity to residences and commercial establishments.” While schools are not expressly
Tisted, Petitioners would cite school buildings and playgmunds fall squarely within commercial
establishments of priority to be considered irrespective of whether Silfab secks 19.7" foot -
70" foot = or now-proposed 50’ foot stack heigh for exhaust towers,
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4.

to properly take into account the proposed reduced height of pofential foxic
omissions in the location of two (2) school facilities and hundreds of residential
homes, or requmire applicant demonstrate compliance econsulting with the
Eavirenmental Protection Agency (EPA) as to emergency protocols in the event of
sceidental toxic release and evacuation RMP protocols, which are yet un-defined
other than “sheiter in place™. Clean Air Act, section 112(r).

The action requested of the Comt and a detsiled statement of the law which supports the
requesked action, including statutory and/or case citations:

Petitioner seeks reversal of permit CP-50090 and CP-500090.v.1. Alternatively
petitioner seeks Remand by this court to SCDES for contested hearing after
discovery as to Silfab increase of acid scrubber stack height from 19.7” to 70 feet
subsequent to the initial permit application Silfab provided DHEC, The law which
supports request by petitioners would have grounds as cited by paragraph 2(a)
through 2(d) above.

A brief summary of the facts ta be presented at the hearing:

SCHEC received from Silfab Solar, Inc. an air permit application to cosstruct
emisslon source(s) (stacks) asseciated with respondent’s proposed solar cell and
solar panel production faeility in Fort Mill, South Carclina. After fechnical review
DHEC provided pablic notice of the proposed facility’s permit application, a draft
air permit, and a statement of basis (summarizing the project, its proposed emissions,
and regulatory and perniit applicability) including a 30 day period for public
comment. DHEC then extended the public comment period fo November 3, 2023. A
public hearing was scheduled for October 20, 2023, Mors than 100 community

members attended the hearing, and DHEC received more than (400) written or oral
comments.

What DHEC did not provide the public was disclosure of Silfab justifications or
modeliag analysis whereby Silfab unilaterally iacreased the proposed stack height
for exhaust tower acid scrubbers from 19.7° feet to 70’ feet, subsequent to the
information DHEC in fact desseminated to the public, This is addressed by DHEC
“Note: The focility increased the proposed stack height for the acld scrubber stack
from 19.77 feet to 707 feel subsequent to (*sic) the analysis summaried above.
Exhibit- . The agency cited modeling guidance does not require an updated air
dispersion analysis for stack height increase(s) due o the fact that better (*sic)
dispersion is expected with higher release heights. Id. X so, petitioners allege the
proposed stack decrease from 70° feet to lowered 50° feet must be supported by

proper modeling guidance provided to the public and DES, which has not been
forthcoming.

034



The Sonth Carolina Departmenat of Environmestal Serviees (SCDES) improperly
denied appellants review or contested hearing, withholding or omitiing velease of
engineering studies and data that the appellants had to abtain via FOIA requests.
The state agency failed to reguire or publicly refesse data and modeling apalysis of
post-application increase in Silfab’s proposed stack height for acid serubber stacks.
Whether heightening or lowering the stacks that will inevitably isvolve discharge of
sosme quantity of treated water and hydrofluoric acid, petitioner respectfully asserts
before this court—this—was a major (not minor) modification under which air

modeling analysis should be required by the applicant.

A summary of any motions expected to be raised at the hearing and the appropriate

authority underlying the motion:

While petitioner(s) acknowledge that county zoning is not considered by the ageacy,
“location™ nonetheless is cited and under abuse of discretion and error of law was
omitted and not reviewed evideocing that the Silfsb Operstion site is within
proximity to two (2) schools in Fort Mill (Flit Hill elementary and Flint Hill middle
school) and hundreds of residential homes within a densely popalated area of Fort
Mil At no time did applicant Silfab cite to SCDHEC / SCDES that the site upon
which it will operate is zoned Light Industrial, not heavy industrial. On information
and belief the operation of Sitfab at the site will involve heavy industrial methods
and processes within/upon a property not zoned for heavy industrial or chemical
procesyes, Silfab has on information and belief failed to obtain EPA review pursuant
to the Clean Afr Act, section 112(r ) where the agency decision states affirmatively
“Siifab will be subfect to this regulation for its storage and use of Silane and
hydrochloric acid,

Petitioners cite that the agency expressly omits storage and use of Hydrofluoric Acid
(HF) in this statement. [ Exiijbit-[ I. p. 2, 6, lines 1-2,] Petiticners cite that DHEC
bas failed fo require of Silfab updated air dispersion modeling pursuant to applicant
Silfab raising stack height from 19.7° feet to 70’ feet, aud now seeking to lower stack
plaoned to be height of 50" feet

a. Petitioner: Denial of Due Process.

Petitioners cite denial of substantive and due process right twice by DHEC.
Exhibit-] 1. Despite two (2) petitions for Final Review, DHEC identified the
permit process as final. Petitioners cite failure of DHEC and Silfab to provide for
public review and comment the raising (and now lowering) of exhaust stack

height.

b. Petitigner: Permit #CP-00090 is a final determination subject to appeal to the
ALC, vesting this court with jurisdiction. Permit CP-000090.v.1. is a major (not
minor) modification of original permit issued by SCDHEC issued without
accurate data where DHEC 2573 (Masch, 2022) shows page (5) item (5) ‘NO” as
to other facilities collocated for air compliance and applicant submnitted no air

5
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dispersion modeling analysis to verify shorter stack exhaust implications to
DHEC by June 20, 2023 involving toxic pollutants Hydrochloric Acid (HCF),
Hydrogen Fluoride (HF), and Toluene. Petitioner asserts the modification requests
by Silfab constitute issues not substentially similar as involving (a) chenge of
discharge heigit from 19.7 feet, un-cxplained; (b) storage mmd use of toxic
chemicals; and (c) failore of applicant to abide by DHEC ruling mandating
petitioner provide Rule 112(r) RMP in consulting with the Environmental
Protection Agency (EPA).

“In May, 2024, Silfab notified DHEC that it needed to modify the
proposed stack height to meet county requirements (sic)”.On June
4, 2024 DHEC met with Silfab and directed (sic) the facility to
submit an air dispersion modeling analysis to verify a shorter stack
would meet all state and federal aiv quality standars, As of June 20,
this analysis has not been submitted or publicly dessiminated.
But, see Y(S), supra. [Exhibit—[ 1)

¢. Respondent Silfab Solar, Inc. — Anticipated Standing aypument against Petitioner
It is anticipated applicant will argue the originel permit should stand and
appellants did not timely chelienge ssid original permit (CP-5000090), which
sought exhsust release in excess of 19.7 feet height in the form of 70 exhaust
towers. On information and belief, Silfab Solar Inc. has modified its stack height
from 19.7" feet to 70°. Recently disclosed reports evidence now- modified plan
height of exhausts to be 50" feet high.

d. Respandent Silfabo Solar, Inc. and SCDES : On infonnation and belief, the
agency and applicant will defend that permit CP-00090 is a final determination
not subject to review, stay or reversal and that version 1.0 (CP-00090.v.1) is a
merely a ptinor modification of the original pemmit. Petitioners assert the agency
decision is devoid of due process and erroneous as a matter of law, wamranting
reversal or remand for failure to provide information subsequent to application
whereby Silfab sought to raise stack height. DHEC failures to disseminate
justifications for change in stack heigh from 19.7 feet to 70" require, or should
have required, an updated air modeling guidance and air dispersion analysis, since
Silfab now seeks stack height less than 70° feet down to 50 feet.

7. Alist of proposed witnesses and exhibits.
Appellants submit as proposed exhibits the following: Proposed witnesses for

petitioner, if permitted, would be (1) Walter Buchanan; (2) Andrew R. Lytle; (3)

Dave Phelps, and {4) Gary Griffin, and persons identified by Silfab Sclar, Inc.
and/or SCDES.
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A list of proposed exhibits is as follows:

b. P

e,

f

61-62.5 Standard No. 8 Toxic Air Pollutants, Reguletion History as published in
State Register.

Exhibit-] J: Silfab Diagram, working principal of Thermal Oxidizer boiler
Exhibit-] 1: Silfab Diagram 4,400 gallon tanks / storage of chemicals.

Exhibit-] 1:ProChem Inc. industrial Water Technologies & Sustainable
Solutions depiction project No. 22713 internal storage tanks dated 3/8/2024 by J.
Abraro (engineer stamp Steven R. Hammer 3/8/2024).

Un-Controlied Release(s). Eunvironmental study oow released by S&ME
enginecring evidences re-calculated emission release calculations grossly

exceeding initial permit data by Silfab to SCDHEC. The calculations now
released 11/14/204 evidence Acidic Exhaust (EXA exhaust) and flow rate average
of 532 mg/m® of Hydrofluoric Acid, witk a total of un-controlled acidic exhaust
admission from exhaust towers of 1,7354 Ibs. per hour from exhaust tower/stacks
now cited (initially) at a release height of 19.7" feet. Without explanation, Sitfab
then notified the agency that it wishes to raise stack height to 70° feet.

v.1. Version 1 of the permit identifies for the first tine use
of gw-ﬁmd boﬂem, which petitioners cite constites a major (not minor)

modification of permit CP-50090. Exhibit-] | See, also Exhibit-] 1.

Permit # CP-500090. The permit approved by SCDHEC was not transparent and
failed to permit notice to petitioners of the planred gas-fired boiler and on-site
storage of numerous tanks holding flammable and toxic chemicals, like Silane and
Hydrofluoric Acid, to be stored on site. Exbibit-l. 1.

Thermo Oxider and Bolier : Depicted Exhibit-#] J.

Chemical Storage data:  Silane and/or Hydrofluoric Acid. Exhibjt-#[ 1

Chemical Storage data:  Silane and/or Hydrofluoric Acid — Exhibit-#{ . 1

8. A statement regarding the necessity of discovery, if any.

Limited. Petitioner cites the need for discovery pertaining to notice and opportunity
to be heard conceraing proposed change to exhaust tower systems, Inciuding all
sabamissions by applicaat to the state agency, between initial permit CP-5000099 and
final “minor modificaion™ permit CP-5000090.v.1 including any and all documents
submitted by respondent(s) to EPA, if any. Petitioner seeks discovery of any and all

7
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air dispersion analysis modeling reguired by DHEC of Siliab Seolar, Inc. involving
stack height over 19.7° feet. Petitioner seeks any disclosure of RMP or Chemical
Accident Release Prevention Provisions, pursuant to 8.C. Regulation § 61-62.68
(pursuant to Seciion 112(r) of the Clean Air Act} pertaming to (a) bezard
assessment; (b) accidental release prevention protocols or programs; and (c)
emergency response which to date has on information angd belief not been provided
to the agency, ard certainly mot petitioners. Petitioners cite the need for One (1)
depasition pertaining to SM&E enginesr as to stack helght and air dispersion height
increase and/or decreases as proposed by Silfab to DHEC past application. ‘

9. The estimated length of the hearing: One {1.0) Hoar to (1.5) hoor.

10. Any dates in the next one hundred twenty (120) days when you will not be available fora
bearing: Plaintiff counse] requests protection for :

2. December 31 = January 5, 2025, (CLE)
b. July 2—7, 2025 (Family Vacation)

11. An email addpess where you can be reached. cam@halfordlaw.net with copy to
joanni@halfordlaw, net.

Respectfully submitted,

J. CAMERON HALFORD, LLC
/s./ J. Cameron Halford, Esq.
Post Office Box 172

Bamwell, South Carolina 29812
(803) 524-8659

e-mail: cam@halfordlaw.net

‘ e-mail: joanni@halfordjaw.net
November 26, 2027
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Walier Buchanan, g DOCKET NO. 24-ALJ-07-0367-CC
) .
Petitioner, )
)
vs, ) RESPONDENT SILFAB SOLAR'S
) PREHEARING STATEMENT
South Cayoling Department of )
Envirgumezntal Services and Silfub Solar, Inc, )
)
)
)
)

In response to the Order for Prehearing Statements, filed on November 7, 2024, Silfab
Solar, Inc. (“Silfab™) by and through counsel, respectfully files this Prehearing Statement. This
Prebearing Statement will be updated as necessary during the course of this proceeding.

1. The natore of this proceeding;

In this Request for Contested Case Hearing (the “Request™), Petitioner Walter Buchsnan
challenges the South Carolina Department of Environmestal Services (“SCDES™) letter (the “DES
Letter”) acknowledging receipt of Silfab’s motification to SCDES of updated air dispersion
modeling apalysis demonstrating compliance with Silfab’s air permit, CP-S0000090 (the
“Permit”).

2. Statutory provisions{s) coaferring subject matter jurisdiction to the Court and other
applicable statates and regulations;

Respondent submi that no statutes coafer subject matter jurisdiction to this Court to hear
this matter. The Permit was issued pursuant to 8.C. Code Amn. §§ 48-1-50(5) and 48-1-100(A),

{
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god §.C. Code Am Regs. 61-62, Air Pollution Contro) Regulations and Standunds. Petitioner’s
request should be dismissed puratant to S.C. Code Ann. § 1-23-505 and S,C. Rules of Civil
Procedure, Rale 12(b).
3. Theissnes presented for deferminatfon, incheding any claims or defenses expected to
be ralsed;

Petitionet’s stated issue for determiastion 18 summarized as follows:

Is it appropriate for the DES Letter to acknowiadge “contimed compliancs™ with air
permitiigg requiremsents following Silfab’s notification to SCDES of updated air dispersion
modeling analysis in sccordance with Permit requirements?

Silfub raises the defenses that 1) the DES Letter is not a department decision giving rise
to a contested case, and 2) Petitioner’s request was not timely filed. Therefore, Petitioner’s
Request is not within the jurisdiction of this Cout.

4. The action requested of the Conrt and a detalled smetement of the law which
supports the requested action, including statutory and/or case citations;

The following actions are requested by Silfub:

a. This Court issue an Order dismissing Petitioner's Request, acknowledging that
the DES Letter does not rise to the level of a coutesied case within the
Jurisdiction of the Court and Petitioner’a request was not timey filed.

b. Such other relisf be granted against Petitioner as this Court deems just snd
proper.

The law supporting the requesis is set forth in the South Carolina Administrative
Procedires Act and implementing case law. In sum, the DES Letter is not a depaxtment decision
giving rise to a contested case hearing and therefore this Court lacks jurisdiction o hear the matter.
The South Carolina Administrative Procedures Act (APA) defines “contested case™ before the
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ALC as “a proceeding including; but not restricted to, istemaking, price fixiog, and Liceasing, in
which the legal rights, duties, or privileges of & party are required by law or by Article 1, Section
22, Constiution of the State of South Carolina, 1895, to be determire<d by an agepcy or the [ALC)
after an cppornmity for hearing” 8.C. Code Amn. § 1-23-5053). The defmition is not satisfied
here becanse 1) the DES Letter is not a “ratemaking, price fixing, [or] licansing™ decision, but
rather an acknowledgament of contimiad complisnce with Parmit requirenverts; 2) no legal rights,
duties, or privileges are impacted by the DES Letter: and 3) “because neither the Departmenn nor
the Court is required by law or the South Carolina Couastitution to determire the rights involved in
this case.” Coastal Conservation League v. South Carolina Departmens of Health ond
Environmenta! Control, 2022 WL 3373821 (S.C.ALC (August 10, 2022)).

Becanse the Permit anticipates updating of modeling anelysis and does not require permit
modification for such an update, no “licensing” decision was made, no “legal rights, duties, or
privileges” were impacted by the DES Leiter, and neither DES por the Court are required to make
a determination with regards to Silfab’s rights related to the updated modeling. Therefore, the
DES Letter does not rise to the leve! of a Contested Case and this Court dees not have jurisdiction
to review Petitioper’s request. |

Even if the DES Letter were considered a contested case, Petitioner’s request was not
timely. SCDES" enabling statute specifically provides “thirty calendar days after the mailing of a
decision” of the Department pursuant to S.C. Code Section 48-6-3%D)(!) for an affected person
to request a contested case hearing before this Court. S.C. Code Ann. § 483-6-30(D)(2). Because
the DES Lctter was issued July 30, 2024, Petitioner’s request must have been received by the Court
by August 29, 2024. Petitioner’s request was received by the Court Septeciber 9, 2024. Therefore,

Petitioner failed to file s timely and completed request for contested case hearing in accortdapce
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with S.C. Code § 48-6-30,
5. A brief smumary of the facts to be presented at the hearing

a. OnMarch 1, 2024, SCDES issued Silfab an Air Consirection Permit, Permit No. CP-50000090
v1.0 (the “Permit”),

new solzr cell and panel production facility at 7149 Logistics Lana in Fort Mill, South Carelina
(the “Facility™).

c. Section L1 of the Permit requires updated air dispersion modeling be sabmitted to DES under
certajn circumstances:

The owner or opetstor shall maintain this fasility at or below
the emission rates used in the most recent air dispersion
modeling (or other method) demonstration submitted to and
approved by the Depattment, not to exceed the pollutant
limitations of this parmit, Shoutd the facility wish to increase
the emission tates used in the demonsyution, not to exceed
the pollutant limitations in the body of this permit, it may do
30 by submitting a new demnonstration for approval.

d. On July 3, 2024, Silfab provided SCDES an updated air dispersion modeling analysis pursaant
to the Permit Sec. 1.1, which demonstrated continued compliance with modeling standards and
Permit conditions.

8. Oa July 30, 2024, SCDES issued the DES Letier, which acknowledged receipt of Silfab’s July
3" notification and noted Silfab’s “continued compliance™ with the Permit.

6. A summsry of any motions expected to be raised at the hearlog snd the

appropriate authority underlying the motion;

Respondent Silfad intends to submit a Joint Motion to Dismiss with SCDES, for lack of
procedural and subject matter jurisdiction and failure to state a claim upon which relief may be

Py
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granted under Soufh Carolina Rules of Civil Procedure and the Rules of Procedure for the
Administrative Law Court. Respondeat requests the Court hear additional moticns, if the facts or

law warrant,

7. Alist of proposed witnesses and eshihits;

Greg Basden, Director of Operations, Silfab Solar, Inc.

Steve McCaslin, Director, Air Permitting Division, Scuth Caroling Department of

Environmental Sexvices

Such other witnesses as may be identified in the future,

8. A ststement regarding the pecexsity for discovery, if any;

As respondent bebieves this matter is outside the jurisdictian of the Cowrt and should be
dismissed on the pleadingg, no discovery is necessary, Howevar, if tie Court holds otherwise, written
interrogatories, requests for prodoction of documents, requests to admit and depositivns are appropoate
and peceseary for this gppeal.

9. The estimated fength of the bearing;

As respondent believes this matter is outside the jurisdiction of the Court and should be
dismissed on the pleadings, no hearing is necessary. However, if the Court holds otherwise, 3-4
days ig sufficient,

10. Any dates in the next one hundred eighty (180) days when you will not be avaflable
for a hearing;

Decomaber 24-26, 2024

March 3-7, 2024

11. An email sddress where you can be reached.
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- November 26, 2024
Columbie, South

Respectfally subumitted,

WiLLIAMS siunum

Bthan R. Ware, S.C. Bar No, 7990
Ry W. Treil, S.C. Bar No, 77504
1230 Main Street

Suite 330

Cohumbia, South Carotina 29211
(803) 567-4600

Attorneys for Respondent Silfab Solar, hc.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Walter Buchanan, Docket No.: 24-ALJ-07-0367-CC

Petitioners,

CERTIFICATE OF SERVICE

South Carolina Department of Environmental
Services and Silfab Solar, Inc.,

Respoadents.

St a? S St N N Sl g "ot it P el “att b “ogrt

I hereby certify that I have served the below names parties at their address of record i the
above-captioned matter by electronically mailing and depositing it in the United States Mail.

Pleading: Respondent Silfab Solars, Inc. Prebearing Statement

Counsel served: J. Camcron Halford, Esquire
Halford Law Firm
POBox 172
Barnwell, SC 29812
cam@hslfordigwnet
Counsel for Walter Bucharon

Sara Martinez, Esquire
South Carolina Department of Environmental Services
2600 Bull Street

Columbia, SC 29201

Sera. Martinezf@des gc.pqv.
Counsel for South Carolina Deparinfe

November 26, 2024
Columbia, SC v
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Walter Buchanon, )
) DOCKET NO. 24-ALJ-07-0367-CC
Petitioner, )
vs. )
) Respondent Sonth CaroBina
South Carolina Department of } Department of Eavironmenta)
Enviroronental Services and Silfab Solar, ) _ Services’ Prebeering Stutement
)
Respondents. )
)
)

In response to the Order for Prehearing Statements issved by the Honorable Ralph King
Anderson, Ill, Administrative Law Judge, on November 7, 2024, Respondent South Carolina
Department of Environmental Sesvices (“Department” or “SCDES") respectfully submits the
following:

1. The nature of this proceeding;

This matter concems Silfab Solar, 2 proposed solar cell and panel production facility holding
a previously issued air quality construction permit. Inthis case, the Petitioner is understoed by the
Department to be objecting to a letter sent by the Department to Silfab Solar cn July 30, 2024,
documenting the Department's receipt and review of an updated air dispersion modeling analysis
demonstrating complisnce with air quality standards. Although outside the scope of Petitioner’s
stated concerps, the letter also acknowledges receipt of information notifying the Department of
facility plans to install additional equipment exempt from air quality construction pemmitting
requirements. According to the contested case hearing request filed by the Petitioner, the Petitioner
claims an improper denial of notice and opportunity to be heard in the matter, citing 8.C.

Constitution Axticle I, sectons 3 and 14.
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The Department respectively submits that the Petitioner’s contested case hearing request
should be dismissed in its entirety because (i) the comested case hearing request is trcommplete and
untmnely, barring procedural jurisdiction; and (if) the July 30, 2024, letter the Petitfoner seeks to
challenge is not a decision subject to the Court’s contested case jurisdiction. Should this case
proceed to the merits, the Department submits that no procedumal protections were denied, and the
cortents of the challenged letter are supported and meet all applicable legal requirements.

2, Statutory provision(s) conferring subject matter jurisdiction on the Court and other
applicable statutes and regulations;

The Deparstment respectfully submits that the pleadings in this case do not support a finding
of subject matter jurisdiction. By statute, Administrative Law Court ("ALC™)jurisdiction extendste
SCDES decisions “involving the issuance, denial, renewal, suspension, or revoeation of permits,
licenses, certificates, or other actions of the departmert which may give rise to & contested case....”
S.C. Code Ann_ §§ 48-6-30(A), (D)(2). A “contested case” is limited to proceedings “in which the
jegal rights, duties, or privileges of a party are required by law or by Article [, Section 22 [of the]
Constitution of the State of South Carolina ... to be determined by an agency or the fALC] after an
 opportunity forbearing.” 5.C. Code Ann. § 1-23-505(3). The Department submits that the July 30,
2024 letter which the Petitioner seeks to challenge is not a decision involving the issuance or denial
of a permit or anty other action that may give rise to a contested case. The letter takes no dispositive
action, but rather acknowledges revfew of a facility’s submission of updates to its modeling date, an
activity expressly anticipated and comprehensively addressed by the facility’s preexisting permitand
underlying regulations. The Petitioner’s cantested case hearing request therefore lschg subject matter
Jurisdiction.

In the event this Court were to deem the challenged July 30, 2024 letter a final decision

ostensibly subject to contested case review, the Department submits that the Petitioner’s action is
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tirne-barred, leaving this Court without procedural jurisdiction. The Depaftment's enabling statute
provides “thisty calendar days after the mailing of a decision” for a permittee or affected person to
request a contested case hearing before the ALC.. S.C. Code Ann_ § 48-6-30(D)(2). In this case, the
challenged letter was sent elecironically 4o the permittee through the Department’s éPermitting
system on July 30, 2024, and the Petitioner had not specifically requested i writing to be notified of
the letter pfior to it being sent, per S.C. Code Section 48-6-30(D)(1). Accordingly, were the letter
considered 10 be a reviewable decision, the mandatory time pesiod for filing a complete contested
case héaring request would meexpixedon August 29, 2024, thirty dsysaﬁareimnicnnﬂingjw
the permiftee. Inthis case, the contested case hearing request was not signed until October 2, 2024,
and was retroactively stamped as filed on September 9, 2024 (and the requast remains otherwise
incomplete). Because the Petitioner has not met the statutory 30-day deadline, this Court Iacks
procedural jurisdiction 1o bear the matter.

Should this case proceed to the merits, other law material to the case includes, but is not
limited to: S.C. Regulation 61-62.5, Standard No. 8, Toxic £ir Pollutants (“Standard 87), Section
11.C; and Condition 1.1 of the Synthetic Minor Construction Permit issued by the S.C. Department of
Health and Environmental Control to Silfab Solar on March 1, 2024

3. Theissaesto be presented for determination set forth with particularity, incloding any
claims or defenses expected to be raised;

The initial for determination is whether this Court has jurisdiction in this matier. As
referenced in item (2) above, the Department respectfully submits that the pleadings in this case do
not support a finding of subject matter jurisdiction and further that this court lacks procedural

jurisdiction to hear this matter.
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Should this matter proceed to the merits, the Petitioner would bave the burden of proof. The
Department will demonstrate that its July 30, 2024, letter was comsistent with applicable legal
requiremhents and procedures and was supported by the evidence.

4.  The action requested of the Court and a detailed statement of the law which supports
the requested action, including statutory and/or case citations;

The Deparunent respectfully requests that the Cowt issue an Order dismissing the
Petitioner’s request for contested case hearing for lack of subject matter jurisdiction (SCRCP Rule
12(bX1)) oz, in the altemative, faiture to stase a claim (SCRCP Rule 12(b)6)). The grounds for
dismissal are summarized in item (2) above. Specific legal principles and supporting statutnry and

case law citations inckude, but are not limited to, the following:

4 maer I 2 ]
4m_m-_ S-C Codc Amn. §§ 1-23-505(3). 48—6~3‘O(A) Bnd 43-5-30(9)(2).
Amisub of SC, Inc. v, S.C. Dep't of Envil, Contro}, 493 S.C. 572, 596, 743 S.B.2d 786
(2013); Charleston Radiologtsts, P.A. v. 8.C. Dep 't of Healthand Envil. Cortrol, No. 00-
ALJ-07-0328-CC, 2001 WL 263390, at *2 (Feb. 22, 2001) (Anderson, 1); Coastal
Conservation Leqague v. S.C. Dep 't of Health and Envtl. Control, No, 22-ALJ-07-0082-
CC, 2022 WL 3373821, at *9 (S.C. Admin. L. Ct.. Aug. 10, 2022) (Reibold, 1.);
Providence Hosp. v. 8.C. Dep’t of Health and Envil. Conirol, No. 02-ALJ-07-0154-CC,
2002 WL 1486976, 8t *3 (S.C. Admin. L. Ct. June 25, 2002) (Andetson, J.); Walldorf,
S.C. Dep 't of Health and Errvel. Control, Nos, 11-AL3-07-0002-CC through 11-ALI-07-
0004-CC, 2011 WL 2413301 (8.C. Admin. L. Ct. Mar, 28, 2011) (Anderson, J.).

arisdiction, 8.C.Code Am. §48—6-30(D), SCALC
Rules n(C), 11(D) and 23(3), Allison . W.L Gore & Assocs., 394 S.C. 185,188, 714
S.E.2d 547, 549 (2011); Carolina Bar Grp., LLC D/B/A TLC Sports Bar v. S.C. Dep'tof
Reverue, No. 21-ALJ-17-0404-CC, 2022 WL 467835, at *2, n.2 (S.C. Admin. L. Ct.
Feb. 8, 2022) (Anderson, 1)

Should this matier proceed to the merits, the Department respectfully requests that the Coust
find the Department’s July 30, 2024, letter is consistent with applicable legal requirements and

procedures and is supported by the evidence.-

049



The Department reserves the right to raise additional arguments and cite other applicable law
in any future pleadings or appearances in this matter.

S. A bricf summary of the facts fo be presented at the hearing;

Should this matter proceed to a contested case hearing, the Department intends to offer
testimony pertaining to iis commespondence with Silfab Solar, as relevant to the Department’s July 30,
2024 letter. The Deparunent reserves the right to offer additional evidence as peeded.

By way of sammary, the evidence will show that on March 1, 2024, the Department’s
predecessor, the S.C. Departmens of Health and Environmental Control (“DHEC”) issued Silfsb
Solar an air quality construction pervnit for equipment and processes in connection with & proposed
solar cell and module mavufacturing facility. As required by appliceble air quality regulations
(specifically, Standard 8), the facility used airdispexsionlmudeling to demonstrate compliance with
applicable ambient air quality standards undet for bydrochloric acid (“HCI™) and hydrogen fluoride
(“HF"} during the permilting process. The permit became final as written, as contested case teview
was not sought before the ALC.

On June 4, 2624, Silfab Solar informed DHEC that it would need to modify its proposed
stack heights to ensure compliance with county requirements goveming building/equipment height.
Condition I.! of the permit provides in relevant part that “[ajny changes in the parameters used in
[the facility’s air dispersion modeling] demonstration may require a review by the facility to
determine contimuing compliance with [the state and federal ambient air quality] standards™ This
language implements Section 11.C of Standard 8, which states that “{c]hangesin ... parameters wiil
require a review by the facility to determine if they have an adverse impact on the compliance
demonstration.” Accordingly, DHEC staff informed the facility that it would need to submit an
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updated air dispersion modeling analysisto verify that the changed stack height and any additional
changed modeling parameters would maintain compliance with the applicable standards,

On huly 3, 2024, Silfab Solar submitted updated modeling forms to the Department,
incloding the updated modeling parameters. The updated modeling parameters included updates to
stack height, stack diameter, and exit velocity, and accounted for two buildings being constructed
nearby. Although the actual stick height would be decreasing from 70 feet to 50 feet from the
ground, the stacks were originally modeled and showed campliance at only 19.7 feet (f.e., 2 moze
conservative, worse~case parameter than the both the originally planned and wpdated actual stack .
height, meaning that modeling with reflecting the new 50-foot stack height paramster coald not
adversely affect the compliance demonstyation as a practical matter).

The Departiment documented its seview of the updated modeling in an “Air Compliance
Analysis Summary Sheet” dated July 22, 2024, which summarized the facility’s modeling analysis
and results. The modeling analysis showed lower pollutant concentrations than those generated
during the initial modeling and continued to show conipliance with air quality standards,

On July 30, 2024, the Depariment sent Silfab Solar the letter contested by the Petitioner. The
letter first acknowledges seceipt of Silfab Solar’s notification of plans to install four boilers exempt
from construction permitting requirements. Following the exempt boiler discussion, the letter
reiterates that the Department had reviewed the facility’s updated modeling analysis and that thatthe
analysis demonstrated continved compliance with the applicable standards. The letter then notes that
because the updated parameters were submitted in accordance with Section 1.1 of the facility's

permit, 2 construction permit revision was not required and was not being issued.
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6. A summary of any motiogs expected to be raised at the hearing and the appropriate
authority nnderlying the motion;

Concurrent with this prebearing statement, the Respondents are filing 2 joint motion to
dismiss for lack of subject mattes jurisdiction and procedural jurisdiction purseant to SCRCP Rule
12(b)(1) and (6). Should this matter proceed, the Department may alsg file a motion for summary
judgrment an the metits of the case pursuant to SCRCP Rule 56. The Department resecves the right
to raise additional arguments or dispositive or limiting motions in accordance with applicable court
cules,

A A list of proposed witnesses and exhibits;

At this time, the Department anticipstes it may call cne or more of the following Department

employees as witness:

e Depise Hall -Air Permitting Section Manager
e Greg Quina ~ Air Modeling Section Manager

The above-named Department employee witness may be contected ﬂfough undersigued
counse]. The Department reserves the right to modify and supplement this list and designate
witnesses as experts, upon notice to the parties and 10 the Court,

At this time, the Department would anticipate introducing the following exhibits:

« Documents contained in the Department’s administrative file;

¢ Docurents obtained in discovery if conducted; and
e Exhibits proffered and/or admitted by the other parties.

8. A statement regarding the necessity for discovery, if any;

The Departinent respectfully requests that any specific scheduling of discovery be postponed
peading resolvtion of motion to digrniss proceedings in tln s case. Should discovery be necessary, the
Departinent anticipates that standard discovery is sufficient in this matter but respectfully reserves
the right to submit a request to the Court for additional discovery should the need arise.
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9. The estimated leagth of the hearing; and
Stould the case proceed to ahearingonlthe merits, the Departinent expects that it will teke
no more than one day to present its case in chief.

160.  Any datesin the next one hundred twenty (120) days when you will net be available for
a hearing; and

The Department respectfully requests that schednlfng of 2 trial in this matter be postponed
until resolution of motion to dismiss proceedings and, if necessary, aummary judgment proceedings.
Counse} and witnesses for the Departroent will be umavailable on the following dates:

December 3, 2024

December 16-18, 2024

December 23-27, 2024

December 30, 2024-January 3, 2025
January 3, 2025

January 17, 2025

February 3, 2025

11.  Ap email address where you can be reached.

The Departinent’s counsel may be reached at the following email addresses:

s Sara Martinez: sam.maninez(@des sc.gov
e Dawn Miller: dgwn.miller@des sc.2ov

In addition, the Departinent reguests that our paralegal, Sandra R. Wessinger be copied on all

matters regarding this case at sandra.wessingesf@des. sc.gov.

Respectfully submitted,

Dawn K, Miller, SC Bar #: 80133

Sara Martinez, SC Bar #74822

SCDHEC - Office of General Coumsel

2600 Bull Street

Columbia, SC 29201

Phone: (303) 898-7286

E-mail: millerdk@dhec.se.gov
martinsy@dhec.sc.gov
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Walter Buchanon,

Petitioner,

V&.

South Carolina Department of

Environmental Scrvices and Silfab Solar,

Inc.,

Respondents.

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 24-ALJ-07-0367-CC

)
)
)
%
) Certificate of Service
)
)
)
)
)
)

Servic

1, Sandra R. Wessinger, Paralegal for the South Carolina Depariment of Environmental

ces, hereby certify that I have on this 27" day of November, 2024, sérved the foregoing

Respondent South Carolina Department of Environmental Services’ (1) Prebearing Statement

and (2) Respondents’ Joint Notice and

via U. S. Mail, First Ciass, and Elcctronic Mail as follows:

Post

-Tel:

N

. ). Cameron L1alford, Esq..
Halford Law Firm, LLC

Office Box 172

Bamweil, South Carolina 29812

803-517-4320
803-524-8659

Email: cam{halfordlaw.net
! Attorney for Petitioner

November 27, 2624
Columbia, South Carolina

“{ Ryan W. Ttail, Esc.

| Ethan Ware, Esq.

- Williams Mullen Law Fire

; 1230 Main Street, Suite 330

* Columbia, South Carolina 29201

; Tel: 803-567-4605

 Email: Riraflf@williamsmullen cam
eware(@williamsmullen.com

| Attomey for Silfab Solar

}
3

Sandra R. Wessinger !é; T
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STATE OF SOUTH CAROLINA

i ADMINISTRATIVE LAW COURT
|
‘Walter Buchanor, )
b}
| Petitioner, ) RESPONDENTS’ JOINT NOTICE
Vs, ) AND
| 3 MOTION TO DISMISS
South Carolina Department of )]
Environmeme| Services and Silfab Sofar, )
lrlxc., ) DOCKET NO. 24-A1J-07-0367-CC
i )
G __Respondents. )

TO: J. Cameron Halford, Esquire, Counsel for Petitioner.
| Pursuant to Rules 9 and 19 of the Rules of Procednre for the Administrative Law Court

!

and Rules 12(b)(1) and 12(5)(6) of the South Carolina Rules of Civil Procedure, Respondents S.C.

Departmestt of Environmental Services (“SCDES” ar “Department”) and Silfab Solar, Inc. (“Silfab
Solalf’) hereby jointly move the Administrative Law Court (“ALC” or “Court™) for an order
dismi'issing the Petitioner’s Request for Contested Case Hearing becavse it is not a “contested case”
within the ALC's jurisdiction and is also untimely and incomplete. The grounds for this motion
are n:mré fully set forth below.
' L BACKGRO
This case arises from correspondence between the Department and Silfab Solar, the holder
of an: air quality peomit for construction of & solar cell and panel production facility in Fort Mill,
Soutl!| Carolina.
A. Prier Permitting and Correspoudence at Jssue
Silfab Solar was issued a permit on March 1, 2024, by the Department’s predecessor, the

S.C. Department of Health and EBnvironmental Control (“*DHEC"), which authorizes the

construction of solar cell and module manufacturing equipmentand processes, associated chemical

1

1 055



storage tanks, and an emergency generator, and also establishes applicable emission limits, source
testing, monitoring, recordkeeping, and reposting raquirements (Permit No. CP-50000090 v.1.0)
(the “permit”). Affidavit of Denise Hall (Nov. 26, 2024) (*Hall Aff."), 21§ 3 & Exhibit A (Permit).
Under the issued permit, facility equipment end operations would include emssions of
hydrochloric acid (“HCI'™) and hydrogen fluoride (“HF"). 1d. Pursuant to S.C. Regulation 61-
62.5, Standard No. 8, Tosic Atr Pollutards (“Swendard 8"), the facility used air dispersion modeling
to demonstrate compliance with applicable ambieat standards for HC\ and HF uoder Standard 8.
1, 1{ 2.

On March 13, 2024, pursuant to S.C, Code Section 44-1-6(E)(2), several community
members filed a request for DHEC Board review of the permit’s issuance, expressing a variety of
questions and concerns regarding permit issnance. Id,, §4. On April 17, 2024, the DHEC Board
notified the requestors that it would not be conducting a final review conference in the matter, and
the issued permit became the final agency decision. Jd. No further review of'the penmit was timely
sought before this Court. Id.

On June 4, 2024, Silfab Solar informed DHEC that it would need to medify its proposed
stack heights to ensure compliance with county requirements goveming building/equipment
keight. Jd., 4 5. Condition ].1 of the permit provides in relevant part that “[2]ny changes in the
parameters used in fthe facility’s air dispersion modeling] demonstration may require a review by
the facility to determine continuing compliance with {the state and federal ambient air quality]
standayds.” Id., Exhibit A. This language implements Section 11.C of Standard 8, which states
that “(c]hanges in ... parameters will require a review by the facility to determine if they have an
adverse impact on the compliance demonstration.” Stack height is a parameter used to determine
compliance with state and federal ambiemt air quality standards Accordingly, DHEC staff
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informed the facility that it would need to submit an updated air dispersion modeling analysis to
verify that the changed stack height and apy additional changed modeling parameters wogld
maibtain compliance with applicable ir quality standards, Hall Aff,, § 5.

On July 3, 2024, Silfab Solar sutmitted updated modeling forms, mchldmg the updated
modelmgpmmnﬂm.[d., 96. The updsted modeling parameters included apdates to stack height,
stack diameter, and exit velocity, and sccounted for two buildings being constructed nearby. Id.
The Deparmnent documented its review of the updated modeling in an “Air Compliance Analysis
Summary Sheet” dated July 22, 2024. id,, § 7 & Exhibit B (Air Compliance Analysis Summary
Sheet). This is a standard document prepared by Department staff summarizing a facility's
modeling analysis and results, I4. The maximuim expected pollutant concentrations yielded from
the modeling analysis were lower than those genersted during the initial modehng(givm!bem
conservative paraneters originally modeled) and continued to show compliance with ai:plicable
air quality standards,! Jd., Exhibit B. |

On July 30, 2024, the Departrent sent Silfab Solar the letter contested by the Petitioner.
Id, 1 8 & Exhibit C (July 30, 2024, letter). The majority of the letter acknowledges receipt of
Silfab Solar’s notification of plans to install four boilers exempt from construction permitting
requirements—a matier unrelated to the facility's updated modeling analysis? Id. Following the

exempt boiler discussion, the letter reiterates what was already stated in the Air Compliance

! The originally pianned stack height was 70 feet. Hall Aff., §6. The updated modeling factored a newiy
planned S0 stack height. Jd. This did not adversely affect the original modeling because the original
modeling used a more conservative, worse-case parameter of only 19.7 feet. Id.

1 Because the Request for Contested Case Hearing and socampenying exhibits do not allege any dispule in
connection with the exempt boilers, that matter is considered by the Department to be catside the scope of
this case. To the extent there were any claimed dispute regarding the exempt boilers, that matter would be
subject to dismissal for the same reasons that the Petitioner’s claims regardiag the modeling postion of the
Jetter are subject to dismissal, as the Depertment’s acknowledgment regarding Silfab Solars exempt boiler
notification Hkewise presents no reviewnble decision or “contested case.”

3

057



Analysis Summary Sheet that the Department reviewed the facility’s updated modeling analysis
and the analysis demonstrated continued compliance with the applicable siendards. See id., Exhibit
C. The letter then notes that, because the updated parameters were submitted in accordance with
Section L1 of the facility’s permit, a construction permit revision was not required and was not |
being issued. Jd.

B. Procedural History- |

On August 14, 2024, Walter Buchanan, on his own bebalf and on the claimed behalf of
others in Fort Mill, Yotk County, submitted 2 “Petition for Finel Review” to the Depaﬂ!nmt,
seeking review of matters in association with Silfab Solar’s permit and the July 30, 2024 letter
(specifically asserting concern about changes to the facility’s emission stacks). See Petitioner’s
Contested Case Hearing Request (August 14, 2024 petition attached as exhibit). On August i6,
2024, the Department’s General Counsel wrote Mr. Buchanon's attomey, notifying him that
DHEC had been abolished, and that the review process previously available before the DHEC
Board under S.C. Code Section 44-1-60 is no longer applicable. See Petitioner’s Contested Case
Hearing Request (August 16, 2024, letter attached as exhibit).

A “Request for Contested Case Hearing Form” and “Agency Information Sheet and Notice
of Appearance” dated August 29, 2024, weze prepared by the Petitioner, see Petitioner’s Contested
Case Hearing Request, and the submission and filing fee are documented as having beea received
by the Court on September 9, 2024, see September 10, 2024 ALC Memorandirn Re: Compliance
with ALC Rules 11 and 71. The Request for Contested Case Hearing Form did not specifically
identify the intended Petitioner(s) and identified only the submitting attomey, Mr. J. Cameron
Halford, by name.3 In the Contested Case Hearing Form, the Petitioner also does niot specifically

3 Because the case caption, per the Notice of Assignment filed on October 16, 2024, identifies the Petitioner
as Mr. Waltzr Buchanon, references to the “Petitioner” herein refer to the same. However, Responders

4.
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atwch the Departnent’s July 30, 2024 letter but claims to be appealing an wrmamed July 30, 2024
“decision” as a “violation of substantive due process and ervor of law denying proper notice and
opportunity to be heard, thus denying contested case status,” pursuant to article I, sections 3 and
14 of the S.C. Constituion. The signature block for submission of the filing was dated August 29,
2024, bt omitted a signature. The “Agency Infosmation Sheet and Notice of Appearance”
originally submitted specifically referenced the Departmeat’s July 30, 2024 letter and claimed a
denial of procedural due process and errors of law based o the “exhaust of [HF], exhaust to emit
via modified exhaust tower stacks under v.1.0 of the permit.” Petiﬁo;er also included as
attachiments the first page of the March 1, 2024 permit, the August 14, 2024 “Petition for Final
Review” submitted to the Department, and the August 16, 2024 Depactment letter stating that
DHEC Board review is no longer available.

On September 10, 2024, the Court issued to the Petitioner a memorandum regarding
compliance with ALC Rules 11 and 71, returned the Request for Contested Case Hearing Form
for an original signahire, and returned the “Agency Information Sheet” as inapplicable (aud to be
submitted by the Department once the case is assigned). The memorandum asked for the
appropriate information to be returned within 10 days, or the case would be retarmed unprocessed.
On October 2, 2024, the Court emailed Petitioner’s attomey a copy of the memorandum, staling
that no response had been received previously. Petitioner’s attomey replied on that same date and
resent the “Request for Contested Case Hearing Form™ with the necessary signature for filing. The
form is stamped as having been filed by the Court on September 9, 2024.

DISCUSSION

4

remain uncertain es to who the intended Petitioner(s) are. The “Agency Information Sheet and Notice of
Appearance” erroneously filed on behalf of the Petitioner on August 29, 2024, identified Andy Lytle, Dave
Phelps, Garry Griffith, and Carolina Land as putative “appellants.”

S

059-



As explained herein, the Petitioner’s request for a comtested case hearing must be dismissed
for lack of procedural jurisdiction and subject matter jurisdiction. First, the Department’s July 30,
2024 Jetter—which renders no dispasitive decision—does not impact any private rights or duties
subject to any requiremers for a hearing. Therefore, it does not present 8 “contested case™ within
thiz Comt’s subject matter jurisdiction. As a8 secandary matter, Petitiones’s contested case request
fafled to meet threshold requirements for procedural jurisdiction. Accordingly, Petitioners
Request for Contested Case Hearing should be dismissed.

L SUBJECT MATTER JURISDICTION EXTENDS TO CON’I'MD CASES AND
NOT THE DEPARTMENT’S ROUTINE JULY 30, 2024 CORRESPONDENCE,

This Court’s subject matter jmisdictibnl is constrained by the S.C. AdmimisButive
Procedures Act (“APA™), which grants the ALC jurisdiction for review of “contested cases”
involving executive branch departments in which “an administrative law judgef] is authorized or
permitted. by law or regulation to hear and decide these cases.” S.C. Code Ann, § 1-23-600(A).
SCDES’s enabling statute specifically assigns the ALC jurisdiction over eouu_ﬁted cases geneéted
by SCDES decisions, including “decisions ... involving the issuance, denial, renewal, suspension,
or revocation of permits, licenses, certificates, or other actions of the department which may give
rise to a contested case....” S.C. Code Ann. §§ 48-6-30(A), (DX2). A “contested case” is defined
by the APA as “a procesding inciuding, but not restricted to, refemaldng, price fixing, and

Ticensing, in which the legal ri s, or privileges of a perty are required by law or by Article
1, Section 22 {of the] Constitytign of the State of South Carolina ... to be determined by an agency
or the fALC] after an opportunity for hearing.” 8.C. Code Amn. § 1-23-505(3) {(eyuphasis added).
Accordingly, for this Court to have jurisdiction, the Petitioner’s claims must rise to the level of a
“contested case” ¢ither based upon (i) some statutory or regulatory requirement for a contested
case heanng, or (ii) based on the application of Article I, Section 22 of the Constitution, and in

6
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either event, the Petitioner’s legal rights or privileges must be affected. As discussed below, the
Petitioner does not meet these criteria for classification as & “contested case.”

A. Air quality laws do not require tiie opportunity for a hearing for routine modeling
correspondence already suthorized by an existing permit.

Neitker statite nor regulations require the opportunity for a contested case hearing
regarding Depmtn:ntrevxewofupdztedmodelmgdam.As a result, theze is no jurisdiction over
the Dcpamnent’s letter in this Court.

First, the Department’s letier does not issue ar modify any permit, license, or certificate
expressly subject to confested case jurisdiction pursuant to S.C. Code Section 48-6-30. Rather, it
is a written response to the Silfab Solar facility’s submission of modeling data , which the
Deparonem reviewed. This correspondence does not equate to issuance of a pemait or other
decision speciﬁca)lymviewable pursuant to said statute. Accord Walldorf'v. S.C. Dep’t of Heaith
and'Em'tI. Controi, Nos. 11-ALJ-07-002-CC tlwough 11-ALJ-07-004-CC, 2011 WL 2413301
(S.C. Adsmin. L. Ct Mar. 28, 2011) (Anderson, 1 (DHEC's “written response” 1o a submitta] did
not qualify as penmit or other action subject to contested case review).

Second, none of the air quality swmatutes or regulations implemented by the Department
otherwise require a contested case liearing for review of updated modeling parameters. To the

requiring the facility %o conduct a review to verify continued compliance, nothing more, No new

or revised permit or other reviewable decision by the Department is required.® Absent such legal

‘Wmaﬁzili:ynotabletoveﬁfympliancemﬁquhed,thenatmatpohtﬂlemmmcqmdpum
further action to obtain the necesaary compliance demoastration ot t0 respond to any noncompliant
modeling demonstration. Whhnwpombkﬂntsuchmpscouldumepoh:ludtoamewabk
decision subject to contested case review, such scenario is not presented in this case and need not be

7
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duty 1o issue e reviewable decision, no contested case s triggered. Amisubaf SC, Fuc, v. 8.C, Dep’t
of Envil, Control, 403 S.C. 572, 506, 743 S.E.2d 786 (2013), |

Because the modeling review that occurred in this case was ap activity fully captared by
existing regulations and an existing permit that was previously piaced on public notice and subject
to zeview, it is not & newly reviewable action, and any concerns about the permit’s provisions on
this topic should have been addressed at the time of permitting. To conclude otherwise would
inflate the Department’s limited role in reviewing the facility®s verification of compliance and
invent a legal duty that does not exist. Aceord Coa.stai :Comervation League v. S.C. Dep’t of
Health and Envil, Cortrol, No. 22-ALJ-07-0082-CC, 2022 WL 3373821, at *9 (8.C. Admin. L.
Ct. Aug. 10, 2022) (Reibold, J.) {finding no contested case where DHEC’s regulatory role was
fimited to requesting documentation from a facility verifying the applicability of a coastal
permitting exception, as opposed to issuing any permit or ather seviewable decision). Further, to
construe the Department’s routine review as giving rise 10 a contested case would render every
routine update to modeling parameters the legal eqzﬁva!em of a new permit, an impractical result
that would strip the applicable regulstions and permit language of all meaning and effect.

In sum, the Department has issued no new permit subject to contested case review, and
nothing in the goveming air quality statutcs and regulations would requive the opportunity for a
hearing for review of an update to modeling parameters. Because these laws create no legal duty
to issue a reviewable decision, contested case jurisdiction is not available on such basis.

B. The Department’s letter does not implicate the Petitioner's legal rights or

privileges, and therefore is not a contested case pursuant to either the APA or
Article 1, Section 22 of the S.C. Constitution.

- ALC contested case jurisdiction can only arise if “the Iegal rights of a perty are impacted

considered a thié hme
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by an agency’s decision.” Charleston Radiologists, P.A. v. 8.C. Dep’t of Health and Envil Conirol,
No. 00-ALJ-07-0328-CC, 2001 WL 263390, at ¥2 (S.C. Admin. L. Ct. Feb. 22, 2001) (Apderson,
J.). This premise reflects both the APA’s “coﬁmstcd case™ definition, see S.C. Code § 1-23-505(3)
(requiring that a “contested case” involve determination of a party’s “legal rights, duties, or
privileges™), as well as the limits of constitutional due process, see 8.C. Const. Art. 1, sec, 22
(applicable ®o any person “finally bound” by any “quasi-judicial decision of an administrative
agency affecting private rights™). The Petitioner’s legal rights and privileges are not impacted in
‘this case. )

As this Court has repeatedly held, mere correspondence that is not 2 dispositive decision
does not implicate a party’s Jegal rights or privileges and is not reviewsble. See, e.g., Green Street
Storage, LLCv.S.C. Dep'tof Health ond Ervil, Control, 20-ALI-07-0194-CC, 2021 WL 3466158,
8t *3, n.6 (S.C. Admin, L. Ct. Aug. 2, 2021) (Robinson, J.); Charleston Rodiologists, P.A v. 8.C.
Dep’t of Health and Envil. Control, No. 00-ALJ-07-0328-CC, 2001 WL 263390, at *2 (S.C.
Admin. L. Ct. Feb, 22, 2001) (Anderson, ).); Tract 7, LLC v. S.C. Dep’t of Health and Ervil
Control, No. 15-A1)-07-0258-CC, 2015-WL 4716701, at *2 (8.C. Admin. L. Ct. July 28, 2015)
(Anderson, J.)* Here, as discussed at’>ove, the Department’s letter does not issue, deny, renew,
suspend, or revoke any permit, license, order ot render any otherwise dispositive decision, Silfab
Solar’s underlying permit was issued months before the letter in dispute. The terms of that permit
expressly provide for the modeling parameter updated that occwred in this case, and that perrait
remains unaffected by the facility’s updated modeling and the Department’s review and letter in

5 The above cited .holdings involve preliminary correspondence where no decision had yet been made on
the matters, Here, by conirast, the only relevant decision was made well before the challenged letter, when
the Sitfab Solar permit was issued. That permitting decision is aot and cannot lawfully be chalienged in
this actian.
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respanse.

The letter's mere documentagion that Silfab Solar had submitted required infounation, and
that the Department had reviewed that information and verified complimnce, does not convert the
Department’s review into a dispositive decision impliceting the Petitioner’s legal rights or
privileges. If this were so, then any and every review by the Depeurtinent, however natrow or
Toutine—from reviews of source test plans and test results, toreviewsofmqtﬁredfaciﬁtyr;porﬁng,
to reviews of facility operational and maimenance plans, to permitting exemption reviews, to
inspection reporting, and munch more (a;xd these are just within the Departihert’s Bureau of Air
Quality alone) might conceivably be subject to confested case review, an impractical end
implausible outcome. See Amisub of SC, Inc., 403 S.C. at 596 (finding no comtested case in
response to another situation identified by DHEC as “subject{ing the agency] to an overwhelming
number of contested case matters on everyday decisions that the General Assembly did not see fit
to subject to ... the contested case process”). In verifying that information submitted by Siifab
Solar had not altered the facility's compliance status, the Department’s letter simply maintained
the status quo. As such, the Department cannot have issued any dispositive decision implicting
legal rights, and the Department had no legal dwty to issue a decision that would do so.

Moreover, the legal rights of Petitioner, if any, were affected when the original permit
addressing updates to modeling paremeters was not appesled by the Petitioner earlier this year.
As discussed above, the underlying permit contains Conditicn L1, which states in relevam part
that “[a]ny changes in the parameters used in [the facility’s air dispersion modeling) demanstration
mey require a review by the facility to determine continuing compliance with {the state and fedoral
ambient air quality] standards,” This language implements Saction 11.C of Standard 8, which states

that “[c]hanges in ... parameters will requite a review by the facility to detenmnine if they have an

10
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adverse impact on the complisnce demonstration.” Accordingly, Petitioner waived its right to
challenge this provision of the permit when it elected not to chalienge the permit before the DHEC
Board and this Court and allowed the time 1o contest it to expire.¢

I. PETITIONER’S CONTESTED CASE HEARING REQUEST IS INCOMPLETE
AND UNTIMELY, BARRING PROCEDURAL JURISCISION.

As a secondary matter, this Court peed not reach the question of whether the July 30, 2024,
letter at issue presents a contested cage because the Petitioner failed to meet threshold requirements
for procedural jurisdiction.

SCALC Rule 23(B) provides that “the Court may dismiss a contested case ... for failure to
comply with any of the rnles of procedure for contested cases, inctuding the failure to comply with
any of the time limits provided in these rules or by order of the Court,” SCALC Rule 11 establishes
a generally applicable timeframe for contested case hearing requests except where the timeframe
is:“othetwisc provided by statute.” In this case, the Department’s enabling steinte specifically
provides “thirty calendar days after the mailing of a decision™ of the Department pursuant to S.C.
Code Section 48-6-30(D)({) for an affected person to request & contested case hearing before this
Court. S.C. Code Ann. § 48-5-30(D)(2). Because the enabling statute provides a specific method
for seeking review before this Court, a contested case hearing request must be filed within thirty

§ It is also notable that Siffab Solar’s original modeling used a much more ecnservative stack height
modeling parsmaeter than necessary, with the result being that she updated modeling parameters show
increased emissions digpersion (in other words, beiter air quality results) than in the osiginal mode).
Practically speaking, the Petitiorer’s rights cannot be affected by an even better maodeling demonstration
than the one that originally demanstrated complisace and imderlics the issued permit, This not cnly
leaves the ALC without “contested case™ jurisdiction, but also leaves the Petitioner without standing as
“affected persons™—an additiona) related basis for dismissal in this case, See S.C. Code Ann. § 48-6-
30(DX2) (conferring statutory standing upon any “applicant, permittes, licensee, certificats holder, of
affected person desiring to contest the department decision™); see also Preservatian Soc. v. S.C. Dep’tof
Health and Envtl. Control, 430 $.C. 200, 216, 845 S.E 24 481 (2000) (indicating that the term “affected
persons,” used identleally in the predecessor DHEC statute, is intended to captuse those suffering adverse
environmental soas2qoences from a chaflenged action).

11
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daysofthedateotﬁmailingtoapemiﬁeeanﬁtoaﬁ’ectedpemomwhohaveaskedinmiﬁng'tobe
notified in accordance with the statute.

In this case, the letter at issus was sent electronically to the permitiee through the
Department’s ePermitting sysiem on July 30, 2024. Hall Aff,, § 8. The Petitioner hed not
specifically requested in writing to be potified of the letter prior 10 it being sent to the permittee.
I1d.99. Accordingly, the mandatory time period for filing of a camplate comtested case hearing
request, were review considered to be otherwise availsble, would have expired on August 29,
2024, thirty days after electronic mailing of the letter. The Pe&d;nu has failed to meet this
deadline.’”

As discussed in the Factual Background section above, the initial Request for Contested
Case Hearing and accompanying filing fee are documented as having been received by the Court
on September 9, 2024. However, the Petitioner’s request could not then be assigoed to an
Administrative Law Judge, as the form remained unsigned at that time, and the Court this sent the
September 10, 2024, memorandum requesting the form be signed. The memorandum specifically
disclaimed that “[nJothing in this Memorandum extends o tolis any staatory deadline for Sling
the request for hearing/appeal with the Court.” The resubmitted, signed form was not sent until
October 2, 2024, and the form was stamped with a filing date of September 9, 2024,

The Petitioner failed to file a complete contested case hearing request in accordance with
S.C. Code Section 48-6-30 and the SCALC Rules by the prescribed deadline, as the signed v_ersion

of the form was not submitted to the Court until October 2, 2024, 64 days after mailing of the

7 Respondents coatend that the leiter at issue was not a decision subject to contested case review. However,
if the letter were cousidered reviewable, then the applicable stannie provides that notice of such matters for
which a writtea decision uader S.C. Code Section 48-6-30(C) is required should be sent “by mail, delivery,
or other appropriata means to the applicant, permittee, lisensee, cerilficate holder, and affected pefsons who
have requested in writing to be notified.” S.C. Code Ann. § 48-6-30(DX1).

12
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letter. The stamped fling date of September 9, 2024, while earlier in time, still reflects a late filing

date of 41 days after mailing.

Even now, the Petitioner has not yet filed a complete contested case hearing request in
accordance with all applicable ALC Rules. As noted abovs, the identity and consact information
for the Petitioner(s) is not stated, and the alleged decision being comtested was not attached, per
SCALC Rule 11(D)’s requirements. '

Bexwuse the Petitioner has yet to file 3 timely and complete request for contested case
hearing, this Court lacks procedaral jurisdiction® (sven were the Depsrtment’s letter considered to
presest a contested case), and this case is fizther subject to dismissal for failure to comply with all
applicable rules of procedure under SCALC Rule 23(B).

CONCLUSI
For the foregoing reasons, Petitioner’s Request for Contested Case Hearing in this matter

should be dismissed.

[SIGNATURE PAGE FOLLOWS]

¥ See Carolina Bar Grp., LLC D/B/A TLC Sporis Bar v. S.C. Dep't of Revenue, No. 21-ALJ-17-0404-CC,
2022 WL 467835, at *2, n.2 (S.C. Admin. L. CL Feb, 8, 2022) (Anderson, J.) (citing Allison v. W.L. Gore
& Assocs, 394 8.C. 185, 188, 714 SE2d 547, 549 (2011)) (explainiog that “an administrative agency is
deprived of procediral jurisdictino if the appeal request is defective,” and citing the S.C. Supreme Conrt’s
holding that “the question of compliance with rules, regulations, and statutes governing sn appeal is one
of appellate jurisdiction'),

13
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Respectfully submitted,

FOR RESPONDENT SOUTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL
SERVICES

o

Dawn K, Miller, SC Bar #: 80133
Sara Martinez, SC Bar #74822
SCDES ~ Office of General Counsel
2600 Bul) Street

Columbia, SC 29201

Phone: {803) 898-7286

E-mail: dawn,miller@desc.sc.gov

FOR RESPONDENT SILFAB SOLAR, INC.

_&%A@_&__
WILLIAMS MULLEN '
Ethen R. Ware, S.C. BarNo, 7990
Ryan W. Trail, S.C. Bar No. 77504
1230 Main Street

Suite 330

Columbia, South Carolina 29211
Phone: (803) 567-4600

E-mail: eware@willismemullen.com

trall@willi \len.com

November 27. 2024
Colursbia, South Carolina
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COLRT
Walter Buchanon, ) DOCKET NO. 24-AL}-07-0367-CC
. )
Peﬁﬁoner. )
vs. )
)

South Carolina Department of ) AFFIDAVIT OF DENISE HALL
Envirommental Serviees, y
)

Respondent. )
_)

PERSONALLY APPEARED BEFORFE ME, Denise Hall, who being duly swom, deposcs
and says:

. lam a permit section manager within the Air Permitting Division of the Bureau of
Air Quality (“BAQ") within the S.C. Department of Environmental Services (“Department”). As
part of my duties, T am familiar with the permit and the facility which is the subject matter of this
case and have personal knowledge of the facts set forth below.

2. In June 2023, the Départment teceived a construction pemﬁt application for the
construction of a new solar cell and solar panel production facility in Fort Mill, South Caralina.
Silfab Solar used air dispersion modeling to demonstrate complirnce with applicable ambient
standards for emissions of hydrocbloric acid (“HCI”) and hydrogen flucride (“HF") pursnant 1o
S.C. Regulation 61-62.5, Standard No. 8, Toxic Air Pollutanis. A draft of the permit underwent
public notice and comment as rcquired by applicable regulations, and & public meeting and public
hearing werc held.

3. After a rigorous review of all information submitted by the permil applicant, and

following consideration of comments received throughout the public engagement process, Silfab
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Solar was issued a pepmit on March 1, 2024 (“Permit™), by the Department’s predecessor. the S.C.
Department of 1icalth and Environmental Control (Exhibit A).

4, OnMarch 13, 2024, scveral community members filed a request for DHEC Board
review of the permit’s issuance, stating various questions and coucems. On Agpril 17, 2024, the
DHEC Board notified the requestors that it would not be conducting a final review conference in
the matter. No further review of the permit was songht.

5. On Junc 4, 2024, Silfab Solar informed the Department it would be modifying its
proposed stack height to emswe compliance with courily requircmenis governing
building/equipment height. In response, the Deparupent informed Silfab Solar that it would need
to submit an updated air dispersion modeling analysis to verify the changed stack height and any
additional changed modeling parameters would maintain compliance with applicable air quality
standards.

6. On July 3, 2024, Silfab Solar submitted updated modeling forms including updated
modeling pararaetcrs. The updated meodceling paraments included npdates to stack height, stack
diameter, and exit velocity, and accounted for two buildings being constructed nearby. The
originally planned stack height was 70 feet, and the updateq stack height would be 50 feet. The
original modeling was performed using a more conservative parameter of 19.7 feat,

7. The Department reviewed the updaed medeling and summarized its analysis and
results in an “Air Compliance Analysis Summary Sheet” dated July 22, 2024 (Exhibit B), Thisis
a standard document used by Department staff for such purposes.

8. On July 30, 2024, the Department sent Silfab Solar a letter clectronically through
the Department’s ePermitting system stating the Department reviewed the facility’s updated

modeling analysis and the analysis demonstrated continued compliance with the applicable
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standards (Exhibit C).

9. The Petitioner in this case did not specifically rcquest in writing to be notified of
the Department’s July 30, 2024 letter prior fo it being sent to Silfab Solar.

10.  The Department’s letter on July 30, 2024, is not a penmit issmnée or amodification
of the Permit. As noted in the letter fisclf, a revision to the Permit was not required because the

updated parameters were submitted in accordance with Section L1 of the Permit.

FURTHER AFFIANT SAITIINOT.

it}
%

Swora to me this &;’_"_ ,
Day of Npvernber, 2004,

Sende R Londigor.

Notary Public for S.C.
My Commission Expires: £02=(2.3 A0
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Exhibit A to Affidavit of Denise Hall
Permit No. C-50000090v.10
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' ”’dhec

SC. Department of Health and
. Enwironmental Control

Bureau of Air Quality
Synthetic Minor Construction Permit

Siifab Solar
7148 Logistics Lane
Fort Mif), South Carolina 29715
York County

In accordance with the provisions of the Poflution Control Act, Sections 48-1-50(5), 48-1-100{A), and
48-1-110(a), the 1976 Code of Laws of South Caroling, as amended, and South Caroiina Regulation 63-
62, Air Pollution Contro} Regulations and Standards, the Bureau of Air Quality authorizes the
construction of this faclity and the equipment spectfied herein In accordance with the plans,
specifications, and other information submitted In the construction permit applicatian received on
June 05, 2023, as amended. All official corvespondence, plans, permit appiications, and written
statements are an Integral part of the permit. Any false Information or misrepresentation in the
appiication for a construction permit may be grounds for permit revocation.

The construction and subsequent operation of this facility is subject to and conditioned upon the
terms, limitations, standards, and schedules contained hereln or as specified by this permit and its

accompanying attachments.

Permit Number: CP-50000030 v1.0
Agency Alr Number: 24400293

issue Date: March 1, 2024

Steve McCasHin, P. E, Director
Alr Permitting Division
Bureau of Alr Quality

e L.
= e

|
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Siifab solar

CP-50000090 v1.0
PageZ2of 13
RECORD OF REVISIONS
Date Description of Changes
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‘ Sitfab Solar
CF-50000090 v1.0 .
Page3of 13

[A. PROJECT DESCRIPTION, EQUIPMENT, AND CONTROL DEVICERS)

Carolina.

"Permission is hereby granted o install and opevate a new solar cell and panel production fadiity In Fort Ml Sauth

e - .“

D Equipment Description Devica!d | _pointiD
T e . - N T General Ares
mi L Modfﬂememb%ymen-a . Nonf | vt
1 maLeer Module Assembly Lab and Gel Content Testing None G‘;’;:L‘;‘" |
1 ceitp Phase 1 Cell Manufacturing SCR1 ~_P1ACID
1. CellP2 Phase 2 Cell Manufacturing , SCR2 P2ACD
HF-BST-01 Hydrofluoric Acld Storage Tank 1 _ SCR1 | _ P1ACID
- HF-8ST-02 Hydrofiuoric Acld Storage Tank 2 | SCR2 P2AAD
| HCL-BST-01 Hydrochioric Acid Storage Tank 1 o _ SCR1_ PIACID_
| HCL-BST-02 Hydrochioric Acid Storage Tank2 . _SCR2°. | ° P2ACID
- ~____Emergency Generator 1 __None  |.  EGt
‘Siane - ) . -
Storage Stlane iSO Module MEGC _ R None ASIIaneStorage
| , ) ‘DFTOW ' Direct Fired Thermal_ OXidlzgt — ] SCR3 P1ACID/P2ACID »
[A2 CONTROLDEVICES —
Contral |  entrol Dodoa Descriodion Pollutant(s) | Emission
Device D | °'.°°"'“ ption Controlled Point ID
__SCR1.__ | Wet Scrubber/Phase 1 Add Scrubber (AEX) HF, HCY P1ACID
1 .SCR2 ‘Wet Scrubber/Phase 2 Acid Scrubber (AEX) HF, HCY PACD |
i SCR3 | Ventur! Scrubber PM, PMyo, PM,s. | P1ACIDIP2ACID

B, LIMITATIONS, MONFORING, AND REPORTING

Number.

~Condition |

Condiﬂons

8.1

TEquipment 1D: A
!Comm Device ID: All

1€5.C. Regulation 6§1-62.1, Section IKE)) This facllity is 3 potential major source for hazardous air
‘Ipoliutants (HAP) emissions, The fadlity has requested federally enforceable emisslons limitations to |-
_|limit its potential 1o emit to less than 10.0 tans per year for any single HAP emisslon and 250 tans |
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SHfad Solar
CR-5D000020 v1.8
Page4of 13

B. _ LIMITATIONS, MONITORING, AND REPORTING

‘ Conditldﬁ‘w

_Numher

Conditions

| peryear for any combination of HAP emisslons to avold Title V and MALT. T

| The owner or operator shall maimtain records of all hazardous alr pollutants (HAP). These records

shall Include the total amount of each material used, the HAP coment i percent by weight of each |
material, and any other records neeessary to determine HAP emissions, individual HAP and total HAP
emisslons shall be calculated monthly, and a twelve-month rolling sum shail be calculated monthiy.
Facility-wide emission totsls must irxlude emissions from exempt acdvities, Emissions from |
malfunctions are required to be quantified and included in the calculations. The twelve-month rofling
sum shall be less than 10,0 tons for each: Individual HAP, and 25.0 tons for total HAPs. Reposts of the |
calculated values and the twelve-month rolling sum, calaulated far each meonth In the reporting

| peried, shall be submitted semiannually.

-An algorithm, Including example calasiations and emission factors, explaining the method used to

datermine emission rates shall only be included in the Inftial report. Subsequent submittals of the

| algorithm are required within 30 days of the change mhealgoﬂthm or baslsforemlslons Is modlﬂed
_| or the Departrrent requests dditional information.

8.2

Equlpment ID: All
Control Device ID: All

(5.C. Regulation 61-62.5, Standard No. 4, Section iX) Where construction or modification began after
December 31, 1985, emissions from these sources (Including fugitive emissians) shall not exhibit an
opacity greater than 20%, each.

B3

Equipment ID: All
Control Device ID: All

it has been determined that this facillty Is subject to 5.C. Regulatlon 61-62.68, Chemical Accident |-
Prevention Provisions, due to in-process storage or use of a regulated substance in quantities above
the specifled threshold; therefore, the following must be completed:

«  Submittal of 2 Risk Management Plan (RMP) to the Environmental Protection Agency (EPA) prior
to the date the regulated substance Is first present above the threshold quantity in a process,

»  Compliance with the Risk Management Program prior to the date the regulated substance Is|
first present above the threshold quantity In a process. '

e  Submittal of subsequent revisions/corrections/updates of the RMP fn accordance with S.C. |

Regulation 61-62.68.190 and 6€8.195.

e For Program 1 processes, the owner or operator shall submit along with the RMP the
certification statement provided In Section 63.1b)4). For afl other covered precesses, the
owner or operator shall submit along with the RMP a single certification that, to the best of the |.
signer's knawledge, information, and bellef formed after reasonable inquiry, the information
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Siifad Sofar
CPSID00G50 v1.0
PageSof13 -

B. LIMITATIONS, MONITORING, AND REPORTING

Condition
Number

Conditians

submitted & true, accurate, and complete.

It it s determined by the implernenting agency (or othdr delegated authority) that additional refevant
informatlon is needed, this facility will be required to submit the information in a timely manner. 4

B4

" | Equipment 1D: CellP1, CellP2, HR-BST-01, HF-BST-02, HCL-BST-01, HCL-BST-02, DFTO1

Conrol Device ID: SCR1, SCR2, SCR3

|All gauges shall be readily accesstble and qasily read by operating personnel and Department

personnel (i.e. on ground ievel or easHy accessible roof level). Monitoring parameter readings (eg.,
pressure drop readings, flow rates, etc.) and Inspection checks shall be mairkained In logs (written or
electronic), along with any corrective action taken when deviadons occur, Each ooaurrence of
operation outside the operationat ranges, Including date and time, cause, and corrective action taken, |
shall be recorded and kept on site. Exceedance of operational range shall not be considered a
violatien of an emission mit of this permit, unless the exceedance Is also accompanied by other
information demonstrating that a violation of an emission limit has taken place.

Reports of these occurrences shall be submitted semiannually. if there were no occurrences during

the reporting period, then documentation shall be submitted to indicate such. Any alternstive
method for manitoring controf device parformance must be preapproved by the Department and |
shail be incorporated into the permnit as set forth In S.C. Regulation 61-62.1 Section I,

B5

" | Equipment (D: €eliP1, CellP2, HA-BST-01, HR-BST-02, HCL-85T-01, HCL-BST-02, DFTO1

Control Device 1D: SCR1, SCR2, SCR3

All emissions polnts, duct work and ather locations that are required to be tested, shall be designed
and constructed in a manner to facllitate testing In accordance with applicable EPA approved source |

.{testing methods; Including, but not be limited to, methods specifying test port lacation and sking

criterfa,

| For any source test required under an applicable standard or permit candition, the owner, operator,
or representative shall comply with 5.C, Regulation 61-62.1, Section IV - Source Tests.

Unless approved otherwise by the Depantment, the awner, operator, or representatve shall enswre:
that source tests are conducted while the source Is operating at the maximurn expected production
rate or other production rate or operating parameter which would resukt In the highest emissions for
the pollutants being tested. Some sources may have to spike fuels or raw materfals to avold being
subjected to a mare restrictive feed or process rate. Any source test perforrned at a production rate
less than the rated capacity may result in permit limits on emission rates, including limits on
production if necessary.

When conducting source tests subject to this section, the owner, operator, or repmsematwe sha!l

provide the following:
. Department access to the facllity to observe sgurce tests;. -

077




Stifab Solar
CRE0080090 v1.0

Page 6of 13

B UMITATIONS, MONITORING, AND REFORTING | — —

~Condition _
Number

Conditions

® & & & @

Sampling ports adequate for 1est methods; -

Safe sampling site{s);

Safe access to sampling site{(s);

utilities for sampling and testing equipment; and

Equipment and supplies necessary for safe testing of a source.

" | The owner or operator shall comply with any limits that result from conducting 2 source test at less

than rated capacity. A copy of the most recent Department Issued source test summary letter, |
whether it imposes alimit or not, shail be maintained with the operating permit, for each source that
is required to conduct a source test.

Site-specific test plans and amendmants, notifications, and source testreports shall be submitted to

_| the Deparorent.

BS

| Equiipment ID: CellPt, CeﬂPZ. HF-B$T-O1 HR-BST-02, HCL-BST-O‘I HCL-BSTQZ oFlo1

Control Deviee ID: SCR1, SCR2

‘I Inftial saurce tess to verify the HCl and HF conmrol efficiency of scrubbers SCRT and SCR2 shall be

conducted within 45 days after achieving the maximum production rate or 180 days after startup,
whichever comes first, and svery two {2) years thereatter, The source tests will be used to verify that
each scrubbear’s control efficiency is at least 96% for each poliutant. -

B.7

Equipment ID: CéllP1, CellP2, HF-BST-01, HF-85T-02, HCL-BST-01, HCL-BST-02, DFTO1
Control Device ID; SCR1, SCR2

Operationat ranges for the monitored parameters shall be established to ensure proper aperation
of the pallution control equipment. These operational ranges for the monitored parameters shall be
derived from stack test data, vendor certification, and/or operational history and visual inspecions,
which demonstrate the proper operation of the equipment These ranges and supporiing |
documentation (certification from manufacturer, stack test resufts, 30 days of normal readings,

.| opacity readings, etc.} shall be submitted to the Department within 60 days after the initial scuree |

tests required by Condition 8.6 are conducted, Opsrating ranges may be updated following submittal
to the Department

B3

| Equipment ID: CellP1, CellP2, HF-BST-01, HF-BST-02, HCL-85T-01, HCL-&ST-OZ, DFTO1

Control Device ID: SCR1, SCR2

| The owner or operator shall install, operate, and maintain pressure drop indicators, liquid flow

meters, and pH meters, on each scqubber module. Each monitored parameter shall be recorded dally
during sourse operation. Facilities with 2utamated date collection may collect monktoring datacna |
more frequent basis and calculate the daily average. Readings collected when the source is shutdown,

or not operating may not be used in the calcutation. The owner or operator must get approval from

‘1 the Department for an increased frequency/averaging plan prior %0 using averaging for paranstric |

monitoring, The owner or aperator shall continite to record daily, the calculated monitaring averages
using the approved increased frequency/averaging plan uniess prior approval Is obtained from the |
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SUfad Solar
CP-S0000050 v1.0
Page 7013

[B. LIMITATIONS, MONITORING, AND REFORTING

Cobi-mon

Number

: Department for changing the plan,

:Operatlon and maintenance checks shall be made on at least a weekly basls. The checks and any
| carrective actions shall be documentad and be submitted sem!amuauy Each serubber shall be in

| ptace and operstional whenever processes controlled by arerunning. . - . . |

B9

~ [ Equipment ID: DFTOT
{ Control Device ID: SCR3

_} an opaxity greater than 20%, each. This is a State Only requlrement.

(5.C. Regulation 61-62.5, Standard No. 3, Section lII}{1)) Emisslons from this source shall not exhibit

B.10

1S.C, Regulation 61-62.5, Standard No, 3, Section illQX2)) Particulate matter emissions from these

Equipment ID: DFTO1
Control Device ID: SCR3

sources shail not exceed 0.5 1b/108 Btu total heat input. The total heat Input value from waste and
virgin fuel used for production shall not exceed the Btus used to affect the combustion of the waste.
This is 2 State Only requirement. , L . . : i

B‘1 1

|Eqipment 1D: CeliP1, CellF2, DFTOT

(S.C. Regulation 61-62.5, Standard No. 4, Secon Vill) Particulate matter emissions shall be imitad to |
the rate specified by use of the following equations:

'For the purposes of compliance with this condition, the process boundartes are defined as follows:

Conarol Device ID; SCR3

For process welght rates Jess than or equal to 30 tans per hovr
E=(F)4.10P0&
For process welight rates greater than 30 tons per hour
E = (F) (55.0P0 - 40)
Where £ = the allowable emission rate in pounds per hour
P = process welght rate In tans per hour
F = effect facsor from Table B In S.C. Regulation 61-62.5, Standard No. 4

s __CeliP1 and CallP2 - Max Process Welght Rate 0.5 tonvhr L .

B8.12

“{ Equipmant ID: CellF1, CellP2, DFTO1
. Control Device D: SCR3

| meters on the scrubber. Each monitored parameter shall be recorded dally during source operation. )
| Facilitles with automated data coilection may collect monitoring data on a more freguent basis and’

-{ ncreased frequency/averaging pian prior to using averaging for parametric monitoring. The owner
| or operator shall continue to record dally. the calculsted monitoring averages using the agoroved

The owner or operator shall install, operats, and malntain pressure drop indicators and liquid flow

caloulate the dally average. Readings collected when the source is shutdown or not operating may
not beused In the calculation. The owner or operator must get approval from the Department for an
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Silfab Solar
CP-STI0N0E0 v1.0
Page&oﬂa

u MITA'ﬂONS, MONITORING, AND REPORTING.

Condition

Increased frequencylaveraging plan URIESS prior approval s obtained From the Deparoment for |
changing the plan.

.| Operation and maintenance checks shall be made on at least a weekly basis. The checks and ary |
conrective actions shall be documented and be submitted semiannually, The scrubber shall be In|
| place and operational whenever processes controlled by it are runaing. I

8.3

“Equipment 1D: CellF1, CeliP2, DFTO1’

Control Device ID: SCR3

.Operational ranges for the monitored parameters shall be established to ensure proper operation |
of the poliution contral equipment. These operational ranges for the monitored parameters shafl be |
derived from stack test data, vendar certification, and/or aperational history and visual inspections, |
‘|which demonstrate the proper operation of the equipment. These ranges and supporting |
documentation (certification from manufacturer, stack test results, 30 days of normal readings, |

opaclty readings, etc.) shall be submitted to the Departrent within 60 days after startiip. Operating
ranges may be updated following submittal to the Department.

=

NESHAP (40 CFR 61 AND 40 CFR 63)

Coondition

_ Number

Conditions

t

(]

(40 CFR 561.04(by 40 CFR §63.9; 40 CFR  §611 0) Al NESHAP notlﬁaﬁnn# and reports shall be sent 0
the Departrent.

€2

{40 CFR §61.04(b); 40 CFR §63.9; 40 CFR §63.10) All NESHAP natifications and the cover letter to

periedic reports shall be sent to the Unlited States Environmental Protection Agency (US EPA) as
required by the specific subpart.

| Emergencyengineslessthan orequalto 150 kilowatt (kw) Tated cagacity, emergencyengms gneater

than 150 kW rated capaciy designated for emergency use only and operated atotal of 500 hours per
year or less for testing and malntenance and have a method to record the actual hours of use, such

as an hour meter, and diesel engjne driven emergency fire pumps that are operated a total of 500

hours per year or less for testing and malntenance and have a method to record the actual hours of
use, such as an hour meter, have been determined to be exempt fram construction permitting
requirements in accardance with South Carolina Regulation 61-62.1. .

(40 CFR 60; 40 CFR 63) If present, these sources shall st} comply with the requirements of all

applicable regulations, including but not limited to the following:

WNew Source Performance Standards (NSPS) 40 CFR 60 Subpart A (General Provisions);
NSPS 40 CFR 60 Subpart lil (Stationary Compression Ignition Internal Combustion Englnes);
NSPS 40 CFR 60 Subpart [l (Stationary Spark ignition Internal Combustion Engines);

National Emission Standards for Hazardous Alr Pollutants (NESHAP) 40 CFR 63 Subpart A (General |
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C. NESHAP (40 CFR 61 AND 40 CFRE3)

Cnn&tlon

Conditions

Number |

Provisions), and

K NESHAP 40 CFR 63 Subpart 7222 (Stationary Recigrocatlgg Internal Combustion on Englnes).

7D, GENERAL FACILITY WIDE

Condition
Numbes

Conditions

D1

The permitee shall pay permit fees to the Department in accordance with the requirements of S.C
Regulation 61-30, Environmental Protection Fees.

D2

| This provision is [n addition to any emergency or upset provision contained in any appficable
‘requirement,

In the event of an emergency, as defined in S.C. Regulation 61-62.1, Section L), the owner or
operator may doarnent an emergency situation through propedy signed, contemporanecus
operating logs, and other relevant evidence that verify: :

1. An emergency occurred, and the owner or operator can Identfy the cause(s) of the
emergency; |
2. The permitted source was at the time the emergency occurred being properly operated;

3, During the period of the emergency, the owner or operator took all reasonable steps 1o
minimize levels of emissions that exceeded the emission standards, or other requirements

in the penmit; and

4. The owner or operator gave a verbal notification of the emergency to the Department within
twenty-four (24) hours of the tima when emission limitations were exceeded, followed by a
written raport within thirty (30) days. The written report shall include, at a minimum, the
information required by S.C. Regulation 61-62.1, Section R{JX1Xc)M) through (X1Xc)vili). The
written report shall contain 3 description of the emergency, any steps taken to mitigate
emissions, and carrective actions taken,

03

| representative to perform the follawing:

{S.C. Regulation 61-62.1, Sea!on 1KO)) Upon presenmlonof credentials and other documents as may
be required by law, the owner or operator shall allow the Department or an authorized

1. Enter the facility where emissions-related activity is conducted, or where records must be
kept under the conditions of the permit.

2. Have access to and copy, at reasonable imes, any records that must be kept under the,
conditions of the permit. '

3. Inspect any fadilitles, equipment (ncluding monitoring and air pollution control equipment),
practices, or aperations regulated or required under this permit,

4. As authorized by the Federal Clean Alr Act and/or the S.C, Poliution Controf Act, sample or
g monitor, at reasorable tmes. substances or parameters for the purpose of assuring:
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Page 100f 13
D, GENERAL FACILTY WIDE o
: c - 2 S—— -.._ R — - . . —_— -
1 N";ﬂm:r"- Corditions

" compHance with the permit or appncable requhments

D4

“[(SC. Regulation 6162.1, Section GX1Na) No appiicable 1aw, reguiation, or Standard wii be;

contravened.

- Regulaﬁonﬁs'i-azl Sectxon M)(n(e))Myovmeroroperatorwho constructs oroperates asour:e

or modffication not in accordance with the application submitted pursuant to this regulation or with |

| the terms of any approval to construct, or who commences sonstzuction after the effective date of |-

these regulations without applying for and receiving approval hemunder, shall be subject to|.

_ enforcement action.

E.  EMISSIONS INVENTORY REPORTS- RESERVED

F. GENERAL RECORD KEEPING AND REPORTING

Condition
Number -

Ctmditions

Fi

1(5.C. Regulation 61-62.1, Section ll(n(mg)) A copy of; me Department Issued constmcﬁon and/ar
| operating permit must be kept readily avallable at the facility at all imes. The owner ¢r opérator shall
| maintain such operational records; make reports; install, use, and maintain monitoring equipment |

or methods; sample and analyze emissions or discharges In accordance with prescribed methods at'

‘{locations, intervals, and procedures as the Department shall prescribe; and provide such other

information as the Department reasonably may require. All records required to demonstrate |

| compliance with the limits established under this permit shall be maintained on site for a period of |

at least five (5) years from the date the racord was generated and shall be made avaflable to a
Department representative upon raquest.

F.2

1 {5:C. Régulation 61-62.1, Section 1i§X2)) The owner ar operator shall submit reports required in this|

permit in g timely manner and according to the reporting schedule established through the

.| Departments approved electronic permtttlng system,

£.3

(5.C. Ragulation 61-62.1, Section I\()(2)) All reports and mﬁﬁcatlons required under thls permlt shall
be sutmitted to the Department.

F4

'(S.C. Regulation 61-62.1, Section ||(Ax§)) The owner or operator shall submit written notification to |

the Department of the date construction is commenced, postmarked within thirty {30) days after such

. jdate.

FS

(S.C. Regulation 61621, Section IUXTXC]) For Sources not required to have contnuUOUS Emission |

monitors, any malfunction of air pallution control equipment or system, process upset, ar other

equipment fatlure which resuits in discharges of air contaminants {asting for one (1) hour or mare |
and which are greater than those discharges described for normal operation in the permit

-application, shall be reported %0 the Bepartment within twenty-four {24) hours after the beginning of

the occurrence and a written report shall be submitted to the Oepartment within thirty (30} days. The |
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F.  GENERAL RECORD KEEPING AND REPORTING

~Candition |

__Number

ucmm

written report shall include, ata mkinimu,n;, the fol;oéving
1. The ldentity of the stack and/or emission point where the excess emissions occuirred;

2. The magntude of excess emissions expressed In the units of the applicable emission |
limiation and the operating data and calcufations used in determining the excess einissions; ;

The tinte and duration of excess emissians; ‘ .
The identity of the equipment causing the excess emissions;
The nature and cause of such excess emissions;

The steps taken to remedy the malfunction and the steps taken or planned to prevent the
recurrence of such malfunction;

7. Thesteps taken to limit the excess emissions; and,

8 Documentation that the alr pollution control equipment, process equipment, or processes.
were at all times maintained and ogerated, to the maximum extent practicable, in a manner
consistent with good practice for minimizing emissions.

nopow

The initial twenty-four (24) hour notification should be made to the Department'siocal Environmental
Affairs Regjona) Office.

The wﬁqgn report should be sent to the Department. _

TG, PERMIT BXPIRATION AND EXTENSION

: - ' I /—n“:‘,,

'Condiﬁdns

| Numbsr

G.1

T(5.C. Regulation 61-62.1, Saction Ii(AXd and (5) and 5.C. Regulation 61-62.1, Section TUXTXN) Approval
{to construct shali became invalid if constniction:

a. s not commenced within eighteen (18) months after receipt of such approval; -
b. s discontinued for a period of elghteen {18) manths or more; or
¢. Is not complated within a reasonable time as deemed by the Department.

The Department may extend the construction permit for an additional éighteen (18) month period

| upan a satisfactory showing that an extension Is justified. This request must be made prior to the
| permit expiration.

This provision does not apply to the time perlod between construction of the approved phases of a

1 phased construction project: each phase must commence construction within eighteen (18) months |
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G PERMIT EXPIRATION AND EXTENSION

~Condition

" Number

. { of the projecte and approvec commencémem date.

~Condition |
_Number .

H1

(S.C Regulation 61-62.1, Saction I{F)}3)) When a Department issued construction permit includes |
engineering and/ar canstruction spedifications, the owner or operator or professional engineer in
charge of the project shafl cestify that, to the best of his/her knowledge and belief and as 2 resutt of
perlodic observation during construction, the construction under appilcation has been completed in

| accordance with the specifications agreed upon in the construction permit issued by the Department.

if constyuction Is certified as provided above, the owner ar operator may operate the saurce in

| compliance with the terms and conditions of the construction permit untii the operating permit is

issued by the Department. If canstruction is not built as spedfied in the permit application and
assoclated construction parmit{s}, the owner or aperator must submb to the Department a complete
description of medifications that are at varlance wikh the documentation of the construction
permitting determination prior to commencing operation. Construction variances that would trigger

'| additional requirements that have not been addressed prior to stast of operation shail be considered

construction without a permit.

le

“{8.C. Regulation 61-62.1, Section’ ll(fj(1)) The owner or operator sha|| submit wntten notnﬁcation to
‘[ the Department of the actual date of Initial startup of each new or alterad source, postmarkad within

fifseen (15) days after such date. Any scurce that is required to obtain an air quallty construction
permit lssued by the Department must obtain an operating permit when the new or aitered source
is placed Into operation and shall comply with the requirements of this section..

H3

{S.C. Regulation 61-62.1, Section li{FX4Xb)) The owner or operator shall submit a “wmten requstto
the Departmentfor a new or revised operating permit to cover any new or altered saurce postmarked
within fifteen (15) days after the actual date of injtia} startup of each new or aitered saurce,

(S.C. Regulation 61-62.1, Section li(F)(4)(c)) The written request for 2 new or revised aperating pa-mit

‘T must include, at a minimum, the following information:

I.  Alist of sources that were placed into operation; and

il. Theactual date of initial startup of each new or altered source,
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i AMBIENT AIRSTANDARDS ' —
" Condition :
_ Number Conditions

"|{S.C. Regulation 61-62.1, Section lI(§2)) Alr dispersion modeling (ar other method) has previously |

demonstrated that this facllity's operation will not interfere with the attainment and maintenance of |
any state or federal ambient aic standard. Any changes in the parameters used in this demonstration |
may require a review by the facility 10 determine continuing sompliance with these standards, These |
potential changes inckide any dacrease In stack height, decrease In stack velodity, Increase In stack |
diameter, degrease in stack exit temperature, ncrease in bullding height or bullding additions, |
Increase in emission rates, decrease In distance between stack and property line, changes in vertical |
stack orfentation, and installation of a raln cap that impedes vertical fiow. Parameters that ave not|,
required In the determination will not invalldate the demonstration if they are modified. Variations i
from the input parameters in the demonstration shall not constitute a violation unless the maximum |
alfowable amblent concentrations identified in the standard are exceaded.

The owner or operator shall maintain this facliity at or below the emission rates used in the most |
recent alr dispersion modeling {or other method) demonstration submitted to and appraved by timf g
Department, not to exceed the pollutant limitations of this permit. Should the facility wish to Increase |
the emission rates used In the demonstration, not to exceed the poliutant limitations in the body of |
this permit, it may do 50 by submitting a new demosstration for 2pproval. This condition along with |
the referenced modeling demonstration will also serve to meet the intent of S.C. Regulation 61-67.5.
Standard No. 8, Section IKD), This is a State Only enforceable reaufrement

085




Exhibit B to Affidavit of Denise Hall
Air Compliance Analysis Summary Sheet

086



AIR COMPLIANCE ANALYSIS SUMMARY SHEET
COMPANY/FACILITY:  Slifab Sofar

PSD MAJOR

LOCATION (COUNTY):  Fort Mill (York) OATE: 0722/24
PERMIT NUMBER: 2440-0293 REVIEWED BY:  GSQ
REQUEST: __ CONSTRUCTION PERMIT . _Y_ STATE PERMIT

____ OPERATING PERMIT ~ NEW ____ CONDITIONAL MAJOR

_____OPERATING PERMIT ~ RENEWAL ____ GENERALCM

____ PERMIT. MODIFICATION ____ TITLEV PERMIT

Y _AIR COMPFLIANCE DEMO

ANALYSIS: AMBFENT AIR QUALITY STANDARDS . PSD INCREMENT

Y _ TOXICAIR POLLUTANTS Y__ DE MINIMIS
Y__ EXEMPTION DEFERRAL
OTHER: EXPEDITED N _COLLOCATED (Yor N)

PROJECT DESCRIPTION: Sitfab Solar is proposing t construct a solar panel manufacturing facllity.
The facility wilt consist of three panel module assembly lines, two celt manufacturing production
lines, and storage tanks. The facllity has submitted a compiiance demonstration that indudes
changes to stack parameters and additional bulldings associated with the factfity. In addition, a
construction permit exemption request was submitted to construct four 8.0 MMbtu/hr natural gas-
fired bollars.

SUMMARY OF ANALYSIS & REFULTS: S&ME, In¢, submitted a modeling analysis on behaif of the
facility. The additiona! boilers are categorically exempt fram modeling requirements since their
maximum heat input capadity is less than 10 MMBtu/hr each and bum only virgin fuels,
Stapdard 2; Emissions from cell manufacturing and the thermal oxidizer are exempt from Standard
No. 2 madeling requirements on the basls that emisslons are less than 1.14 b/,

-Standard 7: Since this Is pot 8 PSD project, no Standard 7 analys's Is required.

Standard &: Hydrochtoric add and hydrogen fluoride modeling analyses are revised from the
compliance demonstration providad with the original application (see modeling summary dated
6/2712023). The {facility Is modeled using AERMOD to demeonstrate compliance with applicable
Standard Ne. 8 Maximum Allowable Ambient Concentrations, Storage tank emisslons are vented
directly to the acld scrubbers (P1ACID and P2ACID, with 96% efficiency) and not directly to the

atmosphere,

The modeling analysls involves two separate phases. Emissions from only one opesating stack
{P1ACID) are modeled with Phase 1. and two possible stacks are modeled with Phase 2. The two
stacks {as shown by Phase 2) have |dentical stack parametears, Only the locations of the stacks and
the distribution of emissions between the two stacks aredifferent from each other.Asa
conservative measure, a worst-case stack scenarlo analysis was conducted to determine the worst-
case concentration by medeling the entire amissions from aach individual stack separately. The
results revealed that Stack P2ACID is the worst-case stack, meaping that the maximum
concentration Is derivad from modeling the entire quantity of emissions from P2ACID. As a resultof
this analysis, the permitted emisslons frormn stacks P1ACID and P2ACID will have a lower impact than
what was modelad from P2ACID.

Page1 of 5
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The fofiowing changes ara made in the modefing analyses to accommodate *2s buift” spacifications
in order to comply with Condition 1.1 of the alr construction permit issued on March 1, 2024
1. The stack helght was modified to 50 feet to comply with the county ordinance,
2. The "as built” stack dlameter Is Increased from 1.5 feet to 5.5 feet to accommodate wind
velodity design and selsmic requirements since the stack is no longer designed to vent from
the roof of the main buliding.
2. Thefan speeds are ncreased significantly above the originat deslgn fan speed of 9,706
ACFM. Phase 1 fan speed from scrubber 1 will be 45,000 ACFM, Phase 2 fan speed from the
scrubbers are increased to 70,000 ACFRL As a result, the modeled exit velodifes are
adjusted due % fan speeds and stack diameter revisions.
4. Two buildings will be constructed near the proposed scrubbers and have been included to
account for downwash within the modet.

This is a complete modeling summary for the facliity. Changes from the 6/27/2023 modeling

summasy are marked in bold.

STANDARD ND 8- TOKIC AR POLLUTANTS ANALYS&Phase 1

CAS : Stamiard %o!
Pollutant Basis Conumraﬁon
[ Mmber | O e | e | stndand
Hydrochloaric Acid 7647—01-0 AERMOD 12,18 175.00 7
Hydregen Fluoride 7664-32-3 | AERMOD 058 205 2

1) The highest 24-hour concentrations are rounded to two decimal places € compare to the standards.

STANDARD NO. 8- TOXIC AIR VOLLUTANTS ANALYS!S: Phase 2

. Maxirmum iy
CRS Standard % Of
Polutant , Sasls Concentration -
Number t gl | ug/mv) | Standard
Hydrochloric Acid 7647-010 | AERMOD 12.60 175.00 10
Hydrogen Fluoride 7664-39-3 | AERMOD 0.87 2.05 2

1) The highest 24-hour concentrations are reunded to two decimal places to compare to the standards.

2) The modeling analysis ises seanarios te datermine the worstcase stadk and the resulting worse-
caze off-property concentration regardiess of which stack the panmitted emissions are emitted from.
The worst-case scenario resutt, when all emvissians are rauted through emission point @ P2ACID. I8 ¢
shown in this table, (The maxiorem concentration is slightly lower tian this table shows when
emissions ars routed through P1ACID of any combination of PACID and P2ACID.)

SI'ANDARD NO, § - TOXIC AIR POLLUTANTS DE MINIMIS ANALYS!S

Emission Rate ;| De Minimis
Poliutant CAS Numbqr (LB/DAY)™ (LB/DAY)
Toluene 108-88-3 2616 24,000

1) Bmission rates are rounded to three decimal places to compare to the de minlmis threshols.
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STANDARD NO. 2 AND 7 - EXEMPTED AMBIENT AIR QUALITY STANDARDS EMISSION RATES

- Emission Point (D PMs PMas |~ SO, NO, K Lead
PIACID/P1ACID?

(CeliP1/CellP2) 10 0.46 048 T - ~ ~
P1ACID/P2ACID o,
(OFTO-Combustion] 0.04 0.94 aoq-c 0.58 - 042 0.000003

_ FACILITY TOTAL 0.50. 050 | 0,004 0.59 0.49 0.000003
1) FadiRy total process emissions after Phase 2 Cconstruction Is complete (includes both PECVYD and LPCVD
pmcesses) . L

ST ANDARD HO. 8- TOXIC NR POLLUTANTS EMISS!ON RATES (LBJHR)‘. Phasc 1

‘Emission zqucpmem 1""":;:‘"" 'g"”"" :
Point 1D : . Fluoride
) 7647010 7664333
CellP1 0993 5.30E-02
PIACID HG-85T-0110 0,001 -
HE-8ST-010 - 1 233404
. FACIUTY TOTAL 0994 | 532602

1) HF and HC! starage tank emissions are vented to the add saubber (P1ACID with 26% efﬁomcy)

STANDARD NO. £ - TOXIC AIR POLLUTAM S EMISS!ON RATES (LBIHR) th 2

Hydrochioric | Hydrogen
m‘:: ‘q"‘f:"“f _Agd | . Fluoside NA NA
: 7647010 . 7664393
CeliP1 0593 5.306-02 - ‘ -
P1ACID HCLBST-01 0.001 ) - - -
HF-8ST-01M - 2.338-04 - -
CellP2 0.746 330802 - -
PACID R | HCLBST-021" 0.001 - Il - -
HF-BST-020 - . 233804 - . -
FACILITY TOTAL 1.741 8.64E-02 - | -
1) HF and HCI storage tank emissions are vented to the acid scrubbders (F1ACID and P2ACID, with 35%
efficiency).

2)For Phasa 2, the facility will route all ewmissions through both PI1ACID and PZA(ID consistent with
the approved consFuction permit 23 written, considering a simliar distribution of emissions through
"l each emission point. as shown in this tabfe. The facifity provided a conservative modeling analysis by
defining the worst-case stack and by dentonstrating that any distribution of eniitsions between the

.| two stacks will eomply with Standard No. 8. The resuits of this analysis demonsivates that any
combination from both stacks would conmly with SC Standard No. 8. The worst-case stack is P2ACID,
which assurnes that the total emissions (1.241 ib/hr) vent through the P2ACID stack.

SFANDARD M 8 - DE MINIMIS TOXIC All! POLLUTANTS EMISSION RATES (LBVHR)

Emlssion Point ID Toluene
(Equipment ID) 108-83-3 i
{General Exhaust Area 01 09
MALGCT) ’
FACILITYTOTAL . 0.109

Page 3 of S
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EMISSION POINT DESCRIPTIVE INFORMATION

090

Date , o .
Emlssion Polnt 1D Source identification & Bmlpﬁpn ' instalted | - Status .- : Other -
o ‘ (Equipmant 1D} (Modifiad) | PR L g ,/
| BLR1 |'8.0 MMBtu/hr Phase 1 Boller (BLR-1) 2024 | Exempt Std 2, 7, € 10 MU BYUHR buraing viegin gex fuols
BLR2. 8.0 MMStu/hr Phase 3 Boller (BLR-2) 2024 Exempt Std 2, 7, < 10 MM BTU/NRbuming virgin gas fusls
BLR3 8.0 MMBtu/hr Phase 2 Bojler (BLR-3) 2029 EKempt Std 2, 7. B! < 10 MM BTU/HR burning virgh gos fuels
' BLR4 8.0 MMBtu/hr Phase 2 Bolter (BLR-8) 2024 Exempt St 2, 7, & < 10 1484 BTU/HR buming virgin sas fuals
v ) Exempt 5td 2, 7; Emevgenty gencrator oparating <500 hedyr,
EGT 300 HP Diese] Emergency Generator 2024 the application has less than 100 hours per yearfor rowtine
{EG1) i testing and maintsnance
' Exernpt Std 8: Burns only vizgin fuel or specliication used olt
S | Module Assembly Lab and Gel Content. . iy _ '
General Mea‘m“# Testing (MALGCT) 2024 VG,CSMTMQQM only
General Area Exhauist | Module Assembly Lines 1-3 (MAL1) 2024 Exempt: VOC emissions only
' General Area Exhaust | Paste o 2024 Exempt: VOC emissions only
‘General Area Exhaust | Printing 2024 | ExeinplVOC emissions only- p '
" ‘Phase 1 Cell Manufacturing with Phasa | . o oa ax , Cantrol device: Wet
; ; L . ExamptStd 2, 7 Py, P 144y, Scoubbers Phase t Ackd
1 Acld Scrubber (CellP1) 2024 | ExomprSt®, % Pl Pl <114 e Scrublar SCRY
; " Ermussions vented
, 20,000-Liter (5,284-gal) Hydrochioric ‘ through SCRIZ EMD
P1ACID Acid Storage Tank 1 (HCL-BST-01) 2024 g
Emissions vented
| 30,000-Liter (7,926-gal) Hydrofluoric . oo SCRY EFID
Add Storage Tank 1 (HF-BST-01): 2024 eimfuh : L
- A § i . ’ | device: Wet
Phase 2 Cell Manufacturing with Phase | L : st Cantro:
; Exempt Std 2, 7 PMye, PMis < 104 thifir Serubber? Physe 2 Acld
2 Acld Scrubber (CellP2) 2024 | 37 Phhac Phes . . Serubber SCR2
" Emissiang vented
, : 20,000-Liter(5.284-gal) Hydrochlaric. , hrough SCR2/ EFID
P2ACD ‘Acid Starage Tank 2 (HCL-BST-02) 2024 | oo
30,000-Liter [7,926-gal) Hydrofiuaric 2024 | .gg“m*;;,ﬁ,o
Add Storage Tank 2 (HF-BST-02) i P2ACID
L Exempt 5td 2, 7: PMya, PMys, 50, NO, <194 10/hr '
PIACID/P2ACID Divect Fired Thermal Oxidizer (6.0 2024 Mmptss:gg: : ;.?umm (Eactlynide)
gnnoaqmmmpn) MMIBTUhr naturalsas hurnel') Exempt Std 8:Bums only virgin foel -
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“POINT SOURCE PARAMETERS: Phase 1 ~ |
o Date Lacation (UTH) Release | Exit | Buit tnside Dlstha cont Dis:rnce Buildin:~Par§guetersA
Emission Point 1Dt | Llast | €ast | North | Helght [Temp.|Velocity| Dlameter b?iéi’it::?fn Vmﬁ, o :ﬂv Hetght | Langth | widin
Modeled | (m) | (m) |[AGL{RI| P |(ftsec)| (f0) netn | ® | | w
P1ACID 722124, |504946[33z0896] 50 78 | 316 58 | Vertical | N 175 | See Modeling Files ("
|NADB3 datum unless otherwise noted.
[1) Two bulldings are added to the modeling analysis te gddmaa bullding downwash completely. (7/19/2024)
POINT SOURCE PARAMETERS: Phase 2
| Date Location (UTM) Relenta | Exit | EMit nside nischarge | cagt Dls;t::e lulldlng uramncm
EmissionPaintId® | Lant | Cast | North | Height |Temp.|Velocity|Dlameterf Lo S (W:l) Property | Helaht |Levgth | width
Modeled | (m) | (m) |AGL(R)| CF |(Mrse)| (i) R T et | ™ | w0
PIACID 7722024 |504946 |3830836] 50 78 | 481 55 Vertical N 175
(1]
P2ACID (worst-case stack) | 7/22/24 |504955[3880901] 50 | 78 | 49. 55 Vertical | N 175 | SeeModeling Files
NADS3 datum unless otherwisa nated.

1) Two buldings are added to the modsling analysks to address bullding downwash completely. (7/19/2024)

2) In Phase 2, all emissicns will ha routed thraugh both emission points (P1ACID and P2ACID) as permitted. Both staeks ave Identical by design, and thelr.
lacatiens are ahout 10 matars from eoch ather. The scenarie madeling results ldentify that the worst-case stack is P2ACID.

AERMOD 7 AERMAP SPECIFICATIONS TABLE

091

UZA-GSO 2015-2019 [Surface = Rock HIl, SC (668 ft MSL): Upper Air = Greensbom, NCY
MET DATA
ApLu* [y ] e
NED TERRAIN FILES York, 5C
'PROJECTION DATUM NAD27 NADS3 | Y wes-g4. | | | nwsas | ]
RURAL or URBAN? , Rural | Y| Urban | -
ELEVATIONS EXTRACTED ~ Buildings | Y Sources | ¥ Tanks | | | Reteprors | Y |
liSTORY
T Date By Reagon ’ ; Description
Fr222028 | G50 Compliance | Medelng mvls!onsfor HFand HCL using AERMOD for “as bulit” speaﬂeadons In order to complywnh Condltlon
j Demo L1 of the alr canstruction permit Criterla emissions and the newly added boilers are exempt from modeling,
6/27/2023 | GSQ | Expedited CP | Modeled for HF and HCL using AERMOD, Criteria emisslons are exempt.
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SC DEPARTMENT of ' Alr Permitting Division
ENVIRONMENTAL Bureau of Air Quality

SERVICES 26Q0 Bull St.
Columbia, SC 29201

Juty 30,2024

V1A EPERMITTING .
Matthew Korzelius
Siffab Solar

‘7148 Logistics Lane
Fort Mii, SC 28715

RE; Updated Madeling Analysis and Exemption for Four Natural Gas-fired Bollers at Slifsb Solar
Permit Number EX-50000162 v1.0 .
Agency Air Number: 2440-0293

Dear Mr. Korzellus:

The Bureau of Air Quality (Bureau) recelvad your letter dated June 25, 2024, notifying the Bursau of plans to
install for four {4) 8.0 MMbtu/r natural gas-fired bollers that qualify as exempt from construction.
permitting. The Department acdmowledges receipt of this information; however, nottfication to_ the
Department of sources exempt under S.C. Regulation 61-62.1, Section H(BX2Xb) is not required. Because the
boilers are exempt, 2 construction permit is not required, and no construction permit wilt be issued.

The boilers are ekempt from construction permit requirements per S.C. Regulation €1-62.1, Section
@} (2)b):

Bollers arid space heaters of less than 10 million Btwhr rate input capacity which burn only vigin gos fuels.

The faclhty shall maintain on-site any records necéssary to determine compliance with the exemption
requirements. Should any of the Information concerning this project be found In error or obsolete, @ new
review shall be required. Please retain this letter for your records,

Additionally, the Department reviewed the updated alr dispersion modeling parameters submitted on july
2, 2024, The miodeling analysis demonstrated continued compliance with the modaling standards. Since the
modeling parameters wera submitted In accordance with Condition 1.7 of Canstruction Permit CP-00000650,
a construction permit revision was not required, and none is being issued.

it you have any further questions or concerns, please contact me at (803) 8984127 or
David Nasol@des.sc.gov.

slncergly.

David D: Nasol
-Alr Permitting Division'
Bureau of Alr Quality

infe@ddrs scgov  das st.gav ! £03.888.3432
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* STATEOF SOUTH CAROLINA

ADMINISTRATIVE LAW 'COURT
Walter Buchanan, ) Docket No. 24-ALJ-07-0367-CC
)
Petitioner, )
) PETITIONER MOTION TO RECONSIDER
) ALTEROR AMEND JUDGMENT
Vs. ) DATED DECEMBER 23, 2024
) ‘SCRCP 55(e)
South Carotina Department of )
Environmental Services and Silfab Solar, )
)
Respondents. )

TO: Hon. Raiph King Anderson 11}
Sara Martinez, Attorney for SCDES
Ethan R. Ware, attomey for respondent Silfab Solar, Inc.

Please take notice that the undersigned counsel for Petitioner will move before the
administrative law judge pursuant to Rule 59(e) for Motion to Reconsider the Order of Dismissal
entered December 23, 2024 on the grounds of newly discovered evidence, manifest injustice and
potential change of controlling law. Petitioner’s motion seeks reconsideration and reversal of the
decision dismissing the case with prejudice.

Petitioner’s motion will be supported by Memorandum submitted contemporaneously
‘with the motion.

Respectfully. submitted
J.CAMERON HALFORD, LLC
/s./J. Cameron Halford, Esg.
S.C. Bar [d. 17184

Past Office Box 172

‘Barnwell, South Carolina 29812
803-523-8659

e-mail: cam@halfordiaw. net
January 2, 2025 )
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STATE 'OF SOUTH:CAROLINA
ADMINISTRATIVE.LAW COURT

Docket No:.24-ALI-07-0367-CC

Waltéi Biichianan,.

Petitioner,

SCRCP S9(e)
South Carohna Department of '
Envn'onmental Servwes and Silfab Solar,

Respondents,

Nt Nedl PN N Nt Nt Nt N Nt Nl Nt N

TO: Hon, Ralph King Anderson, 11l - Presiding Judge
‘Sarah Martinez, Esg:-Attorney for Respondent SCDES
'Ethan R. Ware, Esq. -Attorney for Respondent Silfab-Solar

Petitioner here:files-its memorandum in support of reconsideration ‘and moves the-court

putsuant to Rule 59(e) of the South Carolina Rules of Civil Procedure for an Order to Reconsider,

Alter or-Amend the Deceniber 23 2024-order"of disinissal. This court disimissed with pre_]Udlce

Environmental ‘Services (Department) and: “Silfab: Solar (Silfab). .Pejcitibner seeks: ‘this :court
reconsider’predicated on permit no: CP500090:v:1:0 Which Was+a major, not'a minor change arid
evolution foim the first petinit. Petitiotier furthier asks the court to consider new eviderice obtainied
by FOIA.\:rec[ue'sts:z as to the department. Exhibit-A. This information was not within petitioner

possession-at the time petitioner filed for contested hearing with this court.

¥ Petltloner acknowledges that it'did rot pursuant to Rule 19 of the SCALC rules timely file a.
Tesponse but respectfully disagrees that this ormission is deemed consent to the relief sought by
petitionersorthatthe: department complied with-due processby faxlure toshare information related
to stack helght utider” air modelitig due: to location -and prox1mlty 0. schools, and res1dences
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BACKGROUND

On Mateh 1, 2024 ‘the-Dépattiient’s prédecessor DHEC, issued .an:air quality- permit:to
Silfab: The permit is for:construction 6f a manufacturing operation involving production-of solar
cell and solar panels.at 7149 Logistics Lane; Fort Mill; The location lies within 175'feet of petition
Buchanan’s home, and directly adjacent to Flint Hill elementary school. Astioted by the court and
}Rﬁspondeﬂtbrﬂiefs; the facility will necessarily inclide cheriiical storage tanks; boiler(s), applicable
entission [imits, souce testing, monitoring, record keeping and teporting requirerhents. Silfab is
the sole determinet of air quality standards compliance fequirements. The-products Silfab- wishes

to manufacture (solar célls and solar panels) via chemical manufacture are heavy industrial in

fnalt.uie;eu;tili%zing mix of chemicals including hydrochloric:acid (HCI).and hiydroflusrie Acid (HF).

No mentioii is made within the order of the combuistible: chemical Silane: (SIH4) which is to be
stored. in tanks withidi proximiity to pétitioner’s résidefice and newly constructed Elint Hill
‘Elemenitary School, situatéd directly-adjacent to-the Silfab:plant. Pefitioner respectfully avers that
reconsideration is 'warranted:in light-of the:following.

LEGAL STANDARD

“A motion under Rule 59(e) long has been viewed as:“motion to reconsideration d"e"sjp'it'eﬁ

the-absence of those words from the fule.” Elam v. S.C. Dept. of Transportatior;.361 "sf.;c;;9~, 21,
is to “request the frial judge to reconsider matters pr_qpe;rly encompassed in a decision on the

merits”; Rule 59(e), SCRCP. Arnold v. State, 309 S.C. 157, 172-73, 420:'S.E.2d 834,842 (1992)

‘partlcularly given the change in topography where construction by both Silfab :Solar :and the
adjacent Flint Hill. Elementary Schaol, andet the smgular lens of Silfab cettifications:

2
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'S:C.at 21, 602 S.E.2d at 778-9. Thus, a motion, forreconsxderatxon is “one ﬁnalchancenotonly
- to-call the couitt’s attention to a possible:misapprehenision of an earlisr argumisnt, buit also to revisit,
apteviously-taised argument. Id. (emphasis added). Rule.59-fiotions are appropriate, and should
‘be grated, if the court finds that thére has b‘eénfnan'ihterv’enihg,change ofcontrolling law, that new
evidence has become available, or.that there is:aneed to correct a clear error or prevent manifest

injustice, Robinson v. Wix Filtration Corp. LLC, 599 F3d 403, 411 (4* Cir: 2010)

ARGUMENT

1. Permlt CP5000090.V 1.0:and Permit CP5000090.v: 1*0 are: essentlally the same permlt
t ' nt place d upon Silfab after June: 4, 2024 sole.compliance by Silfab
‘a8 to state and federal amibient air quallty stanidards:,

Petitioner-avers that Permit CP5000090.v:1,0is but an evolution of the first permit. As stated
by the department “The:facility increased the proposed.stack height for'the aeid scrubber from
19.7° ft.46 70 fi subsequent t6 the analysis éum:marizéd_.aﬁdv'é; Exhibit-A. The issue implicating
manifestinjustice-and denial.-of due process is‘fthatfsa"t:nof't‘ime‘:di’d?the‘publib«pggdmeigwam:cif Silfab
lowering of 'stack height to 50" ft. Petitioner asserts reconsideration is warranted, irrespective of
50° ft. (the desired change by Silfab) being in excess of 19.7 ft. or less than 70° fi. where
construction.evidences change of topngaphy near petitioner’s home, whichdies 175 feet from the
plant. Flint Hill Elementary School lies:directly-adjacent to the plant: |

Viewing Exhibit-A; the department is in direct e-mail communication with Silfab: The decision
that the'19.7 ft parameters and airmodeling is a foregone coriclusion. Addréssing pﬁbific cominents
progedure, the department writesto Silfab: “Next will be.the Public Hedring where the public will

3

097



‘deliver their comments/questions to. us: .A court stenographer will record and document. the
‘commentsreceived. We will address these commentsalong with the comments;received during

‘the 30-day notice irt writing in thedays following the hearing irra document called “Responise to

Comments, Affer which we will issie the permiz, (*sie)” Exhibit-A, p. 2. Atno fime does the:
_ department require further of Silfab, nor does the departiierit at any time discuss the loweting of
stack ‘height to 507 fi. with the ‘public for ominenit ot otherwise. ‘Silfab is advised by the
-department that “facilities do-not typically present at the public meeting/hee'ming”j,j (Exhibit-A,p.4)
-all the while aiScussing yet un-resolved contingendies in emergency situations, or should power
be lost: Exhibit-A, p. 4. “I was assuming that the tanks would still emit emissions ieven if the
‘power goes out. If that is the case, the tanks would be 4 process still running. Let me khow if this
Assumption s incofréct. Exhibit-A, p.-5. The tanks at issus involve Hydrofluoric Acid (HF),
specifically: This court-described the chemical as hydrogen fluoride; (Ordet, p. 2.0f 8 atline 1) the
gaseous: result of heating and chemical treatment of Hydrofluoric Acid, which must be vented
through scrubbers. The initial permit that later evolves into CP5000090.v.1.0 is yet predicated on
ssumptions arid un-tested esult should emergency back up power be required.:

“Lets:say we 16se power in the facility, so tidchines go'down and:production stops:'We
have-our wet scrubber systems tied to (*sic) our production equipment exhausts (*sic); that have
not stopped producing; it is also-tied to our vent systems for our storagé tanks. Inexplicably, Silfab
is iﬁq&iﬁiﬁg@f the departriént the: following — “How lorig muist the scrubber spstem continue to
.operated under emergency power ? 1). Until we register 0. emissions? (2). As long as the main
power isidown? (3) When production stops the.scrubbers can go down ? (Exhibit-A, p: 5-6). It is

Silfab, not the department, that bears the burden of being able to.answer such important questios,
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is stack height is now beirig lowered to 50° ft:
2.. The administrative law-court shiould reverse thedismissal due to:clear.error to avoid
manifest injustice.

Themanifest injustice is also the omission.of mention-chemical.Sildrne; which will trarisport.to
and béstored in tanksat the Silfab Site, Which, again, is zoned Lighit Industtial. Silane is extremiely
cornbustible, Prior to the proposal for:Silané tanks iri permit CP5000090:v:1.0, the building at 7149
Logistics Lane was a distiibition warehouse. Not a chemical manuficturing facility. Ad"ditiénallyr,;
as noted by this court’s:order Silfab-plans-added four.(4) ﬁi:ed‘bcﬁilbrs;. This court’s ordernotes that.
said boilers were “exempi” from construction permitting requitements-a matter unrelated to the
facility’s updated modeling andlysis. Petitioner respectiully asserts efror Where stack diameter,
stagk heighit, and exit veiqdity?chaﬁgw&fanat.aﬁn‘dunced publicly-for comment or challenge after
Silfab’s July 3 2024 q;)d‘at'ed"‘- modeling forms-to ‘the .adeéazﬁneﬁf; If the public had.no: notice: or
opportunity fo review updated -parameters ;required ‘of Silfab — and if Silfab -omitted from the
department: proper stack height: in its initial permit - then: petitioner respectfully asseits. the
petitioner has standing and reconsideration of the order fs warranted. Even as late as February 3024

Silfab cantiot answer DES as to mionitoring parameters. Exhibit=A, p. 6 “dre the 30 days of

normalreadingsto be done atfull capacity ?-or is it acceptable to conduct the observations during
normal running at less than.full capacity?” Silfab is inexplicably. asking this of the department,
which should confirm to the court there is zero method by which air quality standards can be
meéasured by the Fox accuratély: under eithet permit, given desired changes to stack height,

diameter, and location upon a property not zoned for heavy industrial process. s
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Asnoted by the court’s order, Condition L1 of the permit CP500090 provides in relevant part

that “[a]ny changesin the parametersused in [the facility’sair dispersionmodelinig] demorstration

miay require s review by the Facility to determine contintied compliance with [the state and federal
ambient air quality] standards. In sumary, Silfab and Ghly Silfab, detefininies ¢omipliance:
staridards. The decision by the department unde issuance of pefiiit one CP500090 was a foregone:
c&sﬁﬁlﬁﬁbﬁ viewifig-argument #4, infra. Yét, none of the updated modeling was shared with the
public by the department after July 3, 2024. Whynot?
If a chemical manufacturing operation which has the potential for health or safety hazard,
nuisance, or otherwise, this court has Subject Matter Jurisdictioh. Pursuant to'S.C. Code Ann. §48-
- 6-30(A) specifically gives the administrative law coiitt jurisdiction over contested cases generated
by department decisions-as:cited by the-court’s orderp..4.0f 8 paragraph (3). The court.should not:
under the:guise of permit evolution from:CP500096 to €P3 000090:v.1.0 dismiss s the matter
involves renewal, if not outright modification, of ani evolving permit affecting the petitioner-and
public. It:thus fmplicates legal tights, duties; privileges (the right to:niotice and 6pportunity to:be
higard as to: Silfab July 3, 2024 tipdated modeling). Pétitioner respectfully-asserts Dismissal with.
Prejudice is:unduly harsh where a‘coritested heating was soughit under initial filing; and this court
shouldnotevade the evolunonofpenmtevolutwnunderguxse of “memorialization” that Silfab’s.
Aprl 17, 2024 ipé’rifrii't CP5000090 teriained compliant. The departmiesit. trely puts the fox in
Sharge of the henhouse here, with Condition 1.1 permitting ‘Silfab (and Siifab only)-to address
modeling parameier changes by requiring the facility to conduct a review to verify ‘continued
compliance: Only one (1).modeling analysis ¢an be possible under this scenario, that of Silfab.

Silfab had constructive knowledge-of where and how it would opefite, an adjacent elémentaty
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'school. Silfab had constructive notice:of the sheerf density-of ]-re§jden§igifl‘ homes-near-its location

including that of petitioner.

3. The‘ admmlstratlve» law court"should reverse and 'remand, the caseé to the dey artment

l\mdustry upon a tract zoned nght Industrlal

Petitioner respectfully asserts it was Silfab who requested'a 70’ fi stack-height change:after

it needed (¥si¢) to modify its ;prqposed sfasr#iif heights: (at :.pé;rmi‘t; issuance 19.7 'ﬁﬁ),i‘tbj ensitfe
compliance with éounty regitirements régarding building / éguiﬁmeetihé’i’ghg‘iﬁfiihdut.jefxp'rﬂés"siy
noting locatioiof the York Couinity zoning code. The ¢ode permits stack height of 50° ft. only.
Atno:place‘in respondent-memorandums or the-court’s-order eite the location iszoned Light
Industrial in Fort Mill; not zonied a Heavy Industrial tract: Silfaband its landlord Exeter 7149
Logistics: had constiuctive notice -of the location ard the construiction of schobls within
proxumtyto its planined operation. Pefitioriér thetefore respectiully asséits that in the interest
-of location to'his home and —particularly ininterest to the'health and-of children—=that reversal

and remand to the:department is necessary 4o avoid manifest injustice; and that dismissal

despite errorof counsel for petition to file objecting meniorandum is unduly harsh. Atall times
the department should have — but didnot —share with the public the fivo, chianigés in staek
‘height, width of stacks; and changes:toexit velocity from stacks.

4. Newly discovered evidence warrantmg reconsideration and potentxal for change in

controllmg law.. Exhibit-B.

“Next will be the Public Hearing wheré the public will deliver their
comments/questions. to ‘us. A court stenographer will record and document the
comments réceived. We ‘will address thesé comments along with the comments
received during the 30-day notice;in writing in the days.following the hearing in a
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-document-called “Response-to Comments” After which we-will issue the permit
(*sic). |

Petitiorier asseits that reconsidération is warratited predicated on the: department’s duty to
disseminate information to the public pertaining-to stack height,diameter, and exhiaust velocity,
changed by Silfib from permit CP500090 to permiit CP5000090:v.1.0. While the courtnotes that
the: first department permit included -emission ‘of hydrogen fluoride (HF); this is the gaseous
byproduct form of freated toxic Hydrofluoric Acid (HF) ,lijq_ui‘é‘, also to be stored in tanks at thie
Silfab site-and treated ofisite, In this case; respondent Silfab will be utilizing over 4 million gallons
of water per day to tieat HF in its maniifacturing process, whichwill exitvia ait ériissions through
exhaust stacks .thét,,h’av.é twi¢e undergone height change with zero ability to test in advance by
Silfab or the:department. The exhaust stack system was approved under permit CP500090 at 19:7°
ft. specifically. Silfab; citing “county requirements”, then souight to raise the stack heigh to 70 ft.
At present, Siffabseeks to lower stack heighit, #iow, t6 50° fi height. York Couiity zoni'ﬁg,deesnof
Petinit 70° ft stack height in this location.

‘While petitioner counsel acknowledges no objection-to the:Respondents® filings to dismiss
wasfiled of record and this was error of petitioner counsel (anticipating @ hearing on the:same),
dismissal with prejudice is 4 severe and drastic remedy where mors is-atstakethan procedure,
Thils would irelude Home cwhers and, schiool ehildien within PEGKITIILY 10. -2 Chémical

| :manufacturing process that is: heavy industrial by Silfab’s design;, where haphazardly Silfab

‘cannot decide on proper stack height nor test before operations commence, It is proposed upon

a tract not zoned for this. Rather, the Silfab location: i§ zoned Light Industtial. Silfab had

constructive noticé 6f thé.zoﬁif;g,:;lesi gnation and the location is was:choosing:io Qperafe. from

well prior to petition to the department for air permits. Petitioner respectfully avers the court

should:reconsider-the dismissal, Reverse and Remand. The- Silfab: chemical manufacturing
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facility will be the. first of its kKind"in Souith' Carolina;; an un-tested chemical manufacturing
operation on improperly zoned tract-does :néﬁ‘balfgﬁg.fadj'_a:c;:@nt‘fiofa.n..'el.,emc:ntatyss;cho.oi ordense
district of residential omes.

Respondents represent purported perfection in the Silfab process; despite évolutions of the,

Silfab-desited changes in stack height. Froni therdate-of issuance of first permiit CP500090, Silfab
unilaterally sought raising stack height to 70° ft. his Was only mentioried in & footnote in réspornse.
‘to ‘public €omments. Exhibit-A. “The facility increased the proposed stack height for the-acid
scrubber:stack from: 19.7°ft. to 70” ft. subsequent to-the analysis.summarized above”. Whereas'the
-asks to changethe higight 10,507 ft. This washot mfeﬁti@nte&?imthéa-'ﬁrsit or‘secorid "piiblié;;d’df‘riﬁiéﬁt
afforded by: SCDES to the ‘public, and had 1o bé obtained vid FOIA petitions which occur after
petitioner’s filing for.contested-hearing with-this court..

Subsequently, itis no secretithat Silfab now seeks to lowered stack height to 50° . Thisis

‘the second change, torcomply-with county “requireniefits™; The requirement is'zoning, despite the

term ‘itself belng expressly omitted, Here, Zoning inherently tnvolves a Light Tidustrial tact of
propeity for a heavy industrial chemical :‘manufacturing process. It is likewise omitted from
d:cparhzienf; consideration. Respondent ‘Silfab had constructive knowledge of .this. Did ithe
department 7-Change of topography around adjacent schools and homes dre:omitted, even if Silfab
cited two (2) nearby buildings being erected. as part of its futue procésses undér permit
CP5000090.v.1.0. The topography has changed:due to construction between the: adjacent property

of an elementary school.and respondent Silfab’s construction.
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';ggmﬁgstible and toxic ‘chemicals, even if r;esp'ondents both assume perfection in aif modelmg
‘parameters under Siffab sole reports-or unilateral momtonng Petitioner asserts erfor Warrantinig
reconsideration where the respondents assurie perfection under'd chemical manufacturing process,
situated uponlmproperly Zotied patéel, and ¢oritinuéd evolition of permit CP500090 itito-permit
‘€P500090:v:1.0. This i”’s;fﬁai'tiibula"rlyf‘tru'e-‘gi“ven respondent Silfab constructive notice of 70" ft stack
height pot being compliant with the York zoning codes, the court should not permit ‘either
respondent to presupposed air modeling requirements are correct under the change to 50 ft.

As the:court niotes, the permit issned CP5000090v:1.0+ facility equipment and operations
would in¢ludé émissions of hydrochloric acid (HCI) and gas emission of hydrogen fluoride (HF).2
‘The July‘3,:2024.updated modeling;:by -'.S.=i1fabA to the-departmentiincluded desired changes tosstack
height, diameter, and ‘exit velocity -of ‘treated ‘chemical HE; including accounting for two. (2)
buildings being constructed nearby. It should be ‘noted, one sich building beig, constriicted
:df‘irécflfyaadj‘acent tothe Silfab site is Flint H’ill.'El‘emémaryﬁ;SéHodI»— dueto opeit i’n:ye"ar“z 2026. Silfab
personal residence is but within 175 ft-of the.Silfab:manufacturing site..A's the‘court”s-dismissal is
‘predicated ort petitioner counsel failyre to timely file objection tomotion; Pefitioner prays the-court
should. reconsider s harmless error and predicated on newly dcquired -evidence -and. lack of
' transparency by the department with the public. 50* ft. stack height is admittedly higher than 19.7°

_ft as initially approved by the first permit. Petitioner respectfully asserts, however, it does not

2 Hydrogen ﬂuorlde (HF) gas_emissions are derived from treatment of Hydroflueric Acid (HF).
The issue of injustice is the mass chemical storage and boiler-fired manufacture process involying
- thelatter. Pétitioner respectfilly asserts’ inijustice and need for remand on air modeling analysis by
entities othérthan resporident Silfabinder either penmt, bt partlcularly CP500090.v.1.0.
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€equate to-accuratereporting of air quality compliance where Silfab secks lowering of exhaust tower
stacks' where emissions may constitute health hazards ‘or nuisance to adjoining, persons: or

properties:

J: CAMERON HALFORD, LLG

Cameron Halford

SiC; Barld: I 184
Post-Office Box 172

Bamwell, S.C, 29812
803-524-8659

E<mail: cam@halfordlaw. net
January.2; 2024

ATTORNEY FOR PLAINTIFES

11
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CERTIFICATE OF SERVICE

I hereby Certify- that 1 -am the attorney for the: Petitioner in the -above: entitled case, that the
Petitioner Memorandum and Exhibit A to Reconsider Dismissal with Prejudice was sent
electronically“and by U.S. mail by Petitioner Counsel J anuary22025 submitted andserved on
sounsel for-Respondents as follows:

Dawn K. Millér; Esq.
Sarah Martinez, Esg.
SCDES —Office of General Counsel.
2600 Bull Street,

Columbia, South:Carolina 29201
803-898-7286
Atiorneys for Respondent South Carolind
Depaitment of Environmental Services

Ethan R. Ware, Esq..
Ryan W. Trail, Esq.

1230 Main Street; Sulte 330
Columbia; South Carolina 29211
803-567-4600
Attorrieys for Respondent Silfab Selar; In.

J CA_ ,E 'f,fNHALFORD LLC
[s.1 I Climeron Halford, Esg.
S.C: BarId. 17184

Post Office Box 172

Bamwel] ‘South Carelina 29812
803-524- 8659

e-mail: cam@halfordlaw. net
ATTORNEY FOR PETITIONER
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.

Petitioner Motion to Reconsider, Alter or Amend

' Exhibit-A

Fited January 2, 2025
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205 pg/m and 175 “g/ m’, respect;vely Results are summanzed in thé't bies béIoW

' STANDARD NO. 8 TOXIC AIR POLLUTANTS ANALYS!S RURAL Option Model ReSIIIts

,, - Max:mum )
il!oljgtant § N :r::er Bas:s Concentration S(t:;d::)" sa;:mo:rd
’ ! y s | O™
Hydrochloric Acid 7647010 | ABRMOD | 3508 | 17500 | 20
[Hydrogen Flueride 7664393 | AERMOD | 17 | 205 | @&

' |1)The highest 24-hour concentrations.are rounded to two decimal places to compare to'the standards: -

STANDARD NO. 8- TOXIC AIR. POLLUTANT 3 ANALYSIS URBAN Optlon Model Results

| B Maxlmum - o 3
- Pollutarit Nﬁer Ragig ‘cmce“"'“t@o'n s::;l::)d S;:;:;d

Hydrochioric Acd 7647010 | AERMOD | 2892 175,00 7

Tiydrogen Fluorids 7664353 | AGRMOD | 139 | 208 68

1) The highest 24-haur concentrations are rounded'to two decimal places to compare tothe standards.

Note: The faczhty mcreased the proposed stack hetght for the az:td scrubber stack from 19 7 ft to 70 ft!
{subsequent to the analys:s summanzed above Modehng gu:dance does not requrre an updated air-

release he:ghts

Comments were received-about changesin terrain due to the construction of the new.school.

Resporise:. National Elevation. Dataset (NED)fi files from USGS are uséd for source, bwldmg,

and receptor elevations. DHEC perlodlcally updates NED data-sets.to maintain up-to- -date
informatic

Page'8 of 23
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ient ealled “Resp

*%* Gaution. This-i an EXTERNAL email: DO NOT open attachments.of click Tinks from inknowi sendefs oritexpetted email:
e HiDavid,

Ariother questlon. isthere a minimum numberof; people that.have to commentto geta pubhc hearmg orcan-the
pu'b ,_hearmg be requested. by onlyone person:and if. only one person’ comments?’

“Thatiks.

Sub]ect. REsAir Permit

Jcaition: Thisis anexternal-email
HIMatt,

Wegota sngmﬁcant amount of corments’ ("'50) last night-and today with cmzens requestmg a pubhc hearmg We are
plarining on holding a public Rearing ~ tlme/date/lomtlon to be determmed Afterthe pubhc hearmg, there wiil be an:
additional'30-day public corhment period. Il reach back out oncé we go'through the coninients received and decnde
on the time/date/locatiort of the public hearing:

Let meknow if you have any questions.,
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Ce: Treff: MacDonald, <t_macdonald sﬂfabsolarcom> Alex Ghusein<a husein sulfabsolar coms; Renee Terrerl

you know;}nf we wlllvbe,askedv to prowde @ geneml overview' of»-the,compaqy.andplans fgr_,the_«s,c famh’gx?

Regards,
Matt:

Matt Korzehus

° 323?;’:‘" “Tel; +1 805 255 2501 Call: +1 (716) 9490241 Fax:+1 (905) 696-0267
; ﬂgi@ Q&?ﬁ@sg € ) 7149 Logistics Lane; Fort Mill, SC, 29715 United States:
5OLAR

in} v 1o)]
Think Green: Please:don’

on't pfint unless absolitely necessary.

‘From:, Nasol,-David D. <nasocldd@dhec.sc.gov>
Sent: September 12;.:2023 11'12 AM

Jcaution: Thisis.an-external email

Matt,

[ got some.additional-clarification on-the pubilc meeti ng/heanng process; We-are currentiy trying to.book.alocation:to
hold the: meetmg/hearmg Orice a.location:is booked we! ‘will posta ‘document 6h our website' prov:dmg the' pubhc
‘Wwith'a hotice of the meetm_g/hear;ng nme/giate/qua_thn . Note~— the noticé must be at least 30 days in advance of thé
meeting/hearing. During thie 30 day notice, we are open ta recéivé additional comments orr the permit; We are trying.
to schedule the meeting/hearing the week of October 23th.inthe evening at a location near the location near the:
siifab location. We ask that you {or other Silfab representatives) be present for this. What is your availability in the
everiings thisweek?

At the meeting/hearing, the first portion will be the Public Meeting in whichi BAQ staff will give-a presentation about
the permit: After which there will be a question,and answeér-session:

Nextwill be the Public Heafing where the public will deliver theircommeénts/questions to'us; A court stenographer will
record and document the comments received. We will address thesé comments along with the comvents recéived
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‘Plant Fagiitiés Diector

‘mkorzelius@silfabsolar.com,

e ‘Tel: +1 §05255.2501" Cell: +1,(716) 949-0241 Fax:+1(905) 696-0267:
S g L g A B 2 7149 Logistics’Lane, Fort Mill, SC, 26715; United States

SO LA RS
lﬂﬂl

Tbmk Greén;’ Pfease don't grint unless abso{ute!y hécessary:

From:. Nasoll David.D..<n asoldd@dhec SC.EOV>:
Sent:“Se ter ber19 20233 21° PM

To: Matt Korz 2. korzeli
Subject; RE: Wet Scrubbers

I'Caqﬁgh: THis is.an external email
Matt,

Twill direct: youta ‘Condition. 8.8 of the draft: permnt The condmon speclﬁes that-“Each scrubber shall be in p!ace and

: aperatwnal whenever processes’ ‘cantrolled by tare runnmg, except during penods of scrubber malfunct:on ‘or:
:mechanical fa:lure "I assume that if the. power.goes out; the scrubber would 'go: .offline-as.well, meanmg itwould be a
‘scrubber malfunction or’miechanical failure. [understood-that serubiber malfunction ar:scrubber mechanical failure:to
mean that: “The scrubber itself fails whilé the'taols are'stil runnlng" Is this riot thé case? ifthe POWErgoes down'thie
‘tgals: feedmg thi scrubber will be'down 55 well SO techmcally nothmg isfeeding tothe serubber; Car you please: clanfy:
this infoFiiation?

‘| was assuming that the tanks wauld still emit emissions even if the power goes out. if that is the case, the tanks
would be a process still running. Let me know if this assumption is incorrect,

‘accurs:;. ThIS seemsto" be allgned with-asituationiof a power loss. An. emergency occurs such.as:a sever storm and takes:
outthepower:

‘Am/] able tosee the draft permit?
» Yes, ] ﬁ@ve attached a copy to this efﬁaﬂ. It si‘\_ould be the same as the ér@e | sent out before public notice..
Let e know/if-you have'any ddditional questions:
Thanks. David
David Nasol
‘Enginéering Associate,
Bureau: of Air Quality. - Aif Permlmng Division
S.C. Dept. af Health & Envnronmental Control

Oﬁ" ce: ,(803){898-4127
Connect: www.scdheo. gov. Faoebook Twitter
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’ From. Matt Korzehus <m, korzehus@s:lfabsolar com>

iublect.:; :gt..-ﬁ s:rub,bers:

-'.Sent. Tu&sday, September 1.9 2023 12 10 PM

#*% CauticH. This is.an EXTERNAL email: DO NOT opeti attachments 6f clicK links from unknown séhders or wniexpected. emall

“s% Hi David,

Quick question for you regarding our emergency backup power:

Let’s say'we Iose-power [n'the facility, s6 mackiines go down-dnd production stops.

We have our wet scrubber systems tied to our production equlpment exhausts ‘that have. now. stopped producmg, but.
itisalso hed to our vent systems for our storage tanks. How Iong must the scrubber system continue to operate: under

'the emergency hackup pOWEr?

. Until we fegister O erissions?
2. As'long as:the main power is down?
3. When production stops the scrubbers can'go:down?

Thanks,
- Mtk

Matt Korzelius:

Plant Facilities Director

m.korzelius@silfabsoiar.com
Tel: +1 805 255.2501 Cell: +1 (716) 949-0241 Fax: +1 (S05) 696-0267
7149 Logistics Lane, Fort Mill, SC, 29715, United States

SILFAB ELITE

NOT JUST ANOTHER SOLAR PANEL

s
1.
'

4 ‘! +4

Think Green. Please gt print unless asbsolufely nécessary .
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Thanks,
Denise

Denise H. Hall
Managet, Permit Séction

Combugticnand Waste.
Bureau SFAIF Qualify

Office: (803\ 898-0048
halldh@dhec.se:dov

$.C. Dept. of Health & Environmental Contral
Contiect: winw.scdhéc.gov Facebook Twitter
[ ¢

H

i

From:. Matt Korzelius <m. korzellus@sﬂfabso!ar com>.
Sent: Wednesday, February 28, 2024 7:41'AM

Yo: Hill: Deriise € alldh@dhec sc.gov>

o’

Ces Nascl David D-- <nasoldd@dhec SC.OV>
Subject: RE: {SC DHEG- Air Permitting].draft documents for réview

% Caution Thisis an EXTERNAL email. DO NOT open a'ctachmenrs or click Jinks from unknown sendersiot: unexpected ernail,
“<Hello' Dénise,

| understand what you.are:saying but,'B13 states that “These: operat:onal ranges for'the monitored
parameters shall be derived from stack test data..........stack test results............. ..:shall be:submitted
to the Department within 60 days after startup.”

Sg, Wwhat | &m saying is:that it is véry likely that we.will not be:at full operation within 60. days of starting.
the. DFTO vehturi serubbeér and acid s¢rubber (whxch will be started up together) because we will be:
ramiping up.over the course of 3-4 months to prove out equipmerit and recipes. Ifitis merely the
operatlonal parameters that have to be reported within the 60 day period it should be stated as‘such
but, as it reads now, it clearly states that stack test results are due within the 60 day time period..

Are the:30 days of normal readings to be done at full capacity? Or is'it acceptable'to conduct the:
‘observations during normal running-at less than full capacity?’

Regards;,
Matt

Matt:Korzelius:
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CERTIFICATE OF SERVICE SERVICE
1 hereby Certify that 1.am the attorfiey for“the Petitioner ini the above éntitled case, that the
Petitionet Exhibit A (6 pages) to Reconsider Dismissal with Pf‘gjﬁdiice was sefit electronically
and by U.S. iiiail by Petitioner Coutisel Januiary 2, 2025 submiitted and seved on ¢ounsel for
Respondents as.follows: | |

Dawn K., Miller, Esq.
Sarah Marti nez, Esq:.
SCDES - Officeof General Counsel
:2600-Bull Street, A
Coluinbig, South Carolina 29201
803-898-7286 ,
Attornieys for Respondent South: Carolina
Department of Environmental Services

Ethian R. Ware, Esq
Ryan W; Trail, Esq
1230 Main Street. Suite 330
Coluiribia, South Carolina 99711
803:567-4600.
.Attomeys for Respondent Silfab: Solat, hic.

15/, Camn Hagford Esq

- S.C.Barld. 17184
Post Office Box 172
Barnwell, South Carolina 29812
803-524-8659
e-mail: cami@halfordlaw. det
ATTORNEY FOR PETITIONER
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"STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Walter Buchanon, )
)
Petitioner, ) DEPARTMENT RESPONSE IN
vs, ) OPPOSITION TO PETITIONER’S
) - MOTIONFOR
South Carolina Depariment of ) RECONSIDERATION
Eqvironmental Services and Silfab Solar, )
Inc., )
) DOCKET NO, 24-ALJ-07-0367-CC
Respondents. )

TO: J. Cameron Halford, Esquire, Counsel for Petitioner.

Pursuant to Rules 19 and 29(D) of the Rulcs of Procedure for the Adminiskative Law
Court, Respondsnt S.C. Department of Environmentel Services (“SCDES” or “Department”)
respectfully submits this Response in Opposition to Petitioner*s Motion for Reconsideration. For
the reasons set forth below, the Petitioner’s motion should be denied in its entirety.

STANDARD OF REVIEW

SCALC Rule 29(D) permits a party to file 2 motion for “reconsideration ... to alter or
amend the final decision, subject to the grounds for relief set forth in Rule 59, SCRCP....” SCRCP
59%(e) and its counterpart under the Federal Rules of Civil Procedore have been described as
“practically identical,” Elam v. S.C. Dept of Transp., 361 8.C. 9, 22, 602 8.E.2d 772, 779 (2004).
Rule 55(e) motions are “not [to] be vsed to relitigate old matters, or to raise arguwnents or present
evidence that could have been raised prior to the entry of judgment,” Exxon Shipping Co. v. Baker,
554 U.S. 471. 486, n.5 (2008) (internal quotation omitted); see also Kiawah Property Owrers Grp.
v. Public Serv. Contm'n of S.C., 359 8.C. 103, 113, 597 S.E.2d 145, 149 (2004) (parties may not
raise an issue in a motion to reconsider, alier, or amend a judgment that conld have been raised

previcusly). Courts generally recognize three grounds for a court to alter or amend an cuslier
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judgment: “(1) to accomuodate an Mervenmg change in controlling law; (2) to account for new
evidence ...; or (3) to comect a clear error of law or prevent manifest igjustice.” Huichinston v.
Staton, 994 F.2d 1076, 1081 (4th Cix. 1993). “[M]ere disagreement” will not suffice. 1d. at 1082;
see also, e.g., Mastercard traernational Inc. v. S.C. Dep’t of Bev., No. 20-AL3-17-0008-CC, 2024
WL 3333777, at *I (S.C. Admin. L. Ct. Jul. 2, 2024) (Durden, J.) {(denying motion for
recongideration that did “not seck to correct manifest emors of law or fact ar to present newly
discovered evidence™; at Tractor Supply Co. v. S.C. Dep't of Rev., No. 19-AL)-17-0416-CC, 2024
‘WL 86950, at *2 (3.C. Admin. L. Ct. Jan. 3, 2024) (Audersen, J.) (deaying motion for
reconsideration secking 10 relitigatc old matlers and that “presented no new or compelling
argument for why the Court should change its position™).
DISCUSSION
For all the reasons detailed below, this case does not present any viable basis for
reconsideration; alteration, or amendment of the Court’s judgment.

L Petitioner’s failure to respond to Respondents’ previous motion to dismisﬁ
precludes reconsideration.

The Petitioner did state any opposition 1o the November 27, 2024 Motion to Dismiss
decided upon by this Court. SCALC Rule 19%(A) expressly provides that “{fJaihure of & party to
timely fils a response {to a motion| may be deemed a consent by that party to the relief sought in
the motion or petition.”” The Petitioner’s Motion for Reconsideration aclnowledges this “efror,*
but nonetheless seeks recomsideration based ori the Petitioner’s underlying concerns about the
facility and #ts permit. Pet.’s Mot. For Reconsideration at 8. As stated above, reconsideration is
not available to address matters that the Petitioner had the opportunity to present previously but
did not. Exxon Shipping Co., 554 U.S. at 486, n.5; Kiawah Property Owners Grp., 359 8.C. at
113, 597 S.E2d a1 149. As such, the Petitioner’s motion should be denied.

NN
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1L The argaments presented in the Pefitioner’s motion do not indicate any error of
Law or otherwise coguizable basis for reconsideration of the Court’s decision.

Even had the Petitioner timely filed any opposition to the Respondents® previous Motion
to Dismiss, the Petitioner fails to present any cogent dispute with the Court's dispositive findings
that procedural jurisdiction and subject matter jurisdiction were both lacking in this case. As such,
reconsideration must be denied.

A. Petitioner’s mofion leaves undisputed the absince of procedursl jurisdiction,
making reconsideration nowarranted.: '

" Inits December 23,2024, Order of Dismissal (*Order of Dismissal"), this Court found that
the Petitioner’s contested case hearing request lacked procedural jurisdiction because the Petitioner
failure to perfect his contested case hearing request until October 5, 2024, after expiration of the
deadline prescribed by S.C Code Section 48-6-30(D)(2). See Order of Diswissal at 67, n9; The
Petiﬁom’s motion does not even make mention of the timeliness issue prosented in this case or
the Courrt’s resulting finding that that procedural jurisdiction was lacking. Although the Court’s
Order of Dismissal focuses on the issuc of subject matter jurisdiction, procedurat jurisdiction
remains a distinct prerequisite for contested case review, and the issue was fully considered and
" decided upon as an additional besis for dismissal. See id. For the reasons already detailed in
Respondents’ Motion to Dismiss (at 11-13), the Court propedly determined that the Petitioner's
contested case hearing request was not timely filed. As the Petitioner has not addresse& much less
disputed this basis for dismissal, dismissal remains proper, and Petitioner’s motion for
recansideration must be denied.

B. The Petitioner presents no basis for reconsideration of the Court's decision
that subject matter jurisdiction is lackiag,-

The Court’s Order- of Dismissal held that the July 30, 2024, letter challenged by the
Petitioner did not give rise to a réviewable “contested case” under either the Administrative

3
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Procedures Act (“APA™) or the South Carplina Constitution becanse Silfab Solar’s submission of
updated air dispersion modeling did nel trigger any Department requirement to issue any finel
decision and the Department’s review of the facility’s wpdated modeling and verification of
compliance did not create any legally protected right or privilege ewing to the Petitioner. Order
of Dismissal at 5-6. Although the Petitioner ostensibly opposes the Coust's decision that contested
case jurisdiction was lacking, no clear factual or Jegal dispute with the Court’s conclusion and
raticnale can be discerned from the Petitioner’s motion. The Petitioner’s generalized concems
about the Silfab Solar facility and disagreement with the dismissal of this case are sot grounds for
reconsidetation.

Among the Petitioner’s concerns, the Petitioner speaks of an “evolution” from ene permit
1o another, claiming that “Permit CP5000050.v.1.0 is but an evolution of the first permit.” Pet’s
Mot. For Reconsideration at 3, 6. It is unclear v{hat the Petitioner is refenring to when speaking of
a new or evolved permit, but in any event, as explained in Respondents’ Motion to Dismiss and
likewise determined in the Court’s Order of Dismissal, only one penmit has ever been issued for
the Silfab Solar facility. See Respondents’ Motion to Dismiss, Exhibit A to Affidavit of Denise
Hall (copy of the permit). That pcrmit has at no time been changed or modified, either by the
Depastment’s July 30, 2024, lettex, or otherwisc. The original permit tercos remain unchanged and
coniinue to epply.

Whilc the Petitioner expresses displeasure with the absence of any public notice or
comment period in reférence ta the facility’s modeling parameter changes (Pet.’s Mot. For
Reconsideration at'4-5, 8), peither the permit nor regulations require such procedures for modeling
updates such as these, and the Petitioner identifies none. As explained in the Respondents’ Motion

to Dismiss (at 7-8) and the Count’s decision (at 5), Condition L1 of the permit and underlying
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regulations (Regulation 61-62.5, Standard No. 8) expressly authorize modeling parameter changes
after permit issuance and specifically require the facility to conduct 2 review to verify continued
compliance. Aty concerns Petitioner had about Silfab Solar's issued permit, including but ot
limited to any concens about Copdition 1.1°s allowance of modeling parametes chamges, were
required to have been brought within the requisite statutory timeframe for seeking review (at thet
time, pursuant to S.C. Code Section 44-1-60). See Order of Dismissal at 6, n.8. Nothing in the
Petitioner's motion for reconsideration presents any legal grounds far a different outcome.

" The Petitioner’s motion references myriad other concerns, inchading bt not limited to
concerns about silane storage a1 the facility, Silfab Solar’s role in updating its modeling, potential
liazards associated with €acility operations, process emissions, and facility zoning and siling. Pet.’s
Mot For Reconsideration at 5-9. None ofthese concerns specifically call into question the Court’s
reasoning or evince any legal or factual basis for 2 different-outcome. The mere existerice of the
Petitioner’s various concerns is not a “manifest injustice” and does nat give rise to contested case
jurisdiction whete o legal basis exists.

The Petitioner offers a serics of exhibits as “riew evidence” ostensibly in support of its
motion. The first is an excerpt from the Department’s response to comments noticed with the
issued permit, which summarizes the modeling resuits at the time of permit issuance and notes the
facility’s modeled 19.7-foot stack height and planned 70-foot stack height at that time. The other
exhibits represent email correspondence between the Department and the facility responding to
facility questions about the process for permit issuance aud draft permit terms. These exhibits,
which date back prior to permit issuance, cannot be considered “new" evidence in support of
reconsideration, and further—irrespective of their date—are not relcvant to the presence or

absence of contested case jurisdiction for the Department®s July 30, 2024, letier acknowledging
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receipt and review of Silfab Solar’s updated medeling.

CONCLUSION
For the reasons set forth above, the Department requests that this Court deny the

Petitioner’s Motion for Reconsideration,

Respectfislly submitted,

‘Sara V. Martinez. SC Bar #74822

Dawn X, Miller, SC Bar #80133

SCDES - Office of General Counsel

2600 Bull Street

Colurnbia, SC 29201

Phone: (803) 898-7286

E-mail: millerdk@dhec.sc.gov
martinsv@dbee.sc.gov

January 10, 2025
Columbia, South Carolina
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
) o
Walter Buchanon, ) DOCKET NO. 24-ALJ-07-0367-CC
)
Pefitioner, )
) . .. - L
vs. )  SILFAB SOLAR, INC.’S RESPONSE TO
_ ) PETITIONER MOTION TO
South Carolina Department of ) RECONSIDER ALTER OR AMEND
Environmental Services and Silfab Solar, Inc. ) JUDGMENT DATED DECEMBER 23,
. ) 2024 SCRCP 59(e)
Respondents. ) '
)
)
)
)

Pursuant to Rule 29.D(1), SCALC,! Respondent Silfab Solar, Inc (“Respondent™’)
responds as follows to Petitioner Motion to Reconsider Alter or ‘Amend Judgmenit Dated
December 23, 2024, SCRCP 59(e) (the ““Motion™), and Memorandum in Support of the same
(“Petitioner Memorandum™), served upon Respondent on January 2, 2024. Respondent
requests the Court deny the Motion on the following grounds:

INTRODUCTION

Petitioner’s Motion fails to assert compelling reason for this Court to reconsider of amead
its suling. The Court pmpa‘iy considered and ruled on all the issues raised by Petitioner, and the
Couirt provided required reasoning for the conchisions in its December 23, 2024 Ordér of Diamissal
(the “Order”). Dissatisfaction with a court’s ruling and attempts to raise new issues, which could

] Altbough Pctmoner moves under Rule 35(¢), SCRCP, the Rules of Procedure for the Adnrinistrative Law Court limit
the use of the Rales of Civil Procedize to contested cases, and the Count’s Onder found this action does not involve a
comested case. See. Rule 68, SCALC; Order of Dismissal, 4-6. To avoid this confusion, Rspondem submits this
Response as if it the Motion was made pursuant to Rule 29.D, SCALC.. Additionally, Rule 29.D, SCALC,(providing
procedore for motions for reconsideration before the Administrative Law Court) fimits its. application to contested
cases,

1
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have been raised prior to the Order, are not grounds for reconsideration. Seé Lavier w Lanier, 364
S.C. 211, 220, 612 5.E.2d 456, 461 (Ct. App. 2005) (“Where a litigant could have discovered the
evidence prior to trial, he or she is not entitled to relief . . ") (evahuzting significance of hew
evidence for purpos&s of a motion for a new trial under Rule 60(5)(?.), -SCRCI{);Palters'ou v Reid,
318 S.C. 183, 456 S.E2d 436 (Ct. App. 1995) (“A party cannot for the first time rais an issue by
way of a Rule 5%(c) motion which could have been raised at trial.”). Petitioner’s Moticn ashg the
Court to recansider the legal analyses outlined isi the Order under the guise of 1) discovery of “tew
evidence,” which Petitioner could have obtained by due diigenee long before dismissal; and 2)
“menifest injustice” alleged through issues Petitioner takes with Respondent’s permit, rather than
the lette, which s the subject of s action. Accordingly, Respondent respectfully requests he
Court deny Petitioner’s Motion. ’
| STANDARD OF REVIEW
Rtﬁe 29.D, SCALC, allows a party to move for reconsideration “gubjeét to the grounds for
relief set forth in Rule 59, SCRCP” Rule 59(e), SCRCP, permits a pasty to request a court
“reconsider matters properly encompassed in & decision on the merits.” 4mold v. State, 309 S.C,
157, 172, 420 S.E.2d 834, 842 (1992). “In cases penmitting an agency to reconsider its decision,
courts have emphasized that an agency's p6wer to reconsider or rehear a case is not an arbitrary
one, and such power should be exercised only when there is justification and good cause; ie.,
newly discovered evidence, fraud, surprise, -nﬁstake, inadvertence or change in conditions.”
Bennettv. City of Clemson, 293 S.C. 64, 66-67, 358 8.E.2d 707, 708-09 (1987) (citing 2 Am.Jur.2d,
Administrative Law, § 522 et seq (1962 & Supp, 1986)). As indicated in the “Notes” to Rule
59(e), the Scope of Rule 59 is “substantially” the sare as the federal rule.?

3 %Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.” Elam v: 5.C. Dep tof
Transp., 361 S.C. 9, 20, 602 S.E.2d 772, 719 (200).

2
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Federal caselaw provides Rale 59 only is properly used to amend a judgment if the movant
can show: “(1) an intervening change in the controlling law, (2) new evidence thiat was not
available at trial, or (3) that there has been a clear emor of law or a manifest injustice.” R.obmsan
v Wix Filtration Corp., 593 F.3d 403, 407 (4th Cir. 2010). A party’s dissatisfaction with the
outcome of the underlying litigation is not grounds for selief under Rule 59. Furthermore, courts
have held & motion to reconsider should not be a “vehicle for rearguing the law, raising new
arguments, or petitioning the caurt to change its mind.” Lyles v. Reynolds, Civil Action No. 4:14-
1063-TMC, 2016 WL 1427324, at *1 (D.S.C. Apr. 12, 2016) (citing Exxon Shipping Co. v. Beker,
554 U.8. 471, 485 0.5 (2008)); see alse Hickman v. Hickman, 301 S.C. 455, 456, 392 S.E.2d 481,
482 (Ct. App. 1990) (“A party cannot use Rule 59(¢) to present to the court an issue the party could

have raised prior to judgment but did not.”).

1o hear a challenge to the July 30, 2024 letter,
The Court has determined and ruled the July 30, 2024 Ietter challenged by Petitioner, which

documents Department receipt of Respondent’s submission of air quality modeling data and
confirming Respondent’s compliance with applicable standards, is not a “contested case” sufficient
to establish subject matter jurisdiction in the Administrative Law Court. See Order, 4-6. The
Court’s rationale is simple: the alteration of stack height does not "modify” the permit; it merely
implements provisions of an existing permit, which were expressly contemplated and accounted
for in the ariginal permit. /4. at 5. Therefore, the ministerial letter could niot give rise to a “contested
case™ under S.C. Code Ann, § 48-6-30(A) and S.C. Code Ann. § 1-23-505(3), because contested

cases require the decision involve “issuance, denial, renewal, suspension, or revocation” of a
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permit and wh&e “Jegal rights, duties, or privileges of a party are required by law or by” the
Constitution to be determined by an agency or the Court. Jd
Moreover, the Order further finds no constitutional ground for the letter being a contested

case. “The fact that the Depertment reviewed [Respondent’s] ujdated modeling and verified its
cotimued compliance does not create 2 legal protected right and thus, Petitioner has failed to show
a deprivation of its legal rights and priviléges.” Order, 6. The Order makes clear the July 30, 2024
letter is not a contested case sufficient for fhe Court to exert subject matter jurisdiction.

The Court also denied jurisdiction on a second theory: Petitioner’s failure to timely challenge
the July 30, 2024 letter. The Order states:

As a secondary sygument, Respondents argue that even if the letter at issue was a
contested case, Petitioner has failed to meet the requirements for procedural
jurisdiction, The Court agrees. Rule 23(B){, SCALC,] provides that “the Court may
dismiss a contested case . . . for failute to comply with any of the rules of procedure
for contested cases, mcludmg the failure to comply with any of the time limits
provided in these rules or by order of the Court.” Here, subsection 48-6-30(D)(2)
of the South Carolina Code provides “thirty calendar days after the mailing of &
decision” of the Department for an affected person to request a contested case
hearing before this Court, The letier at issue was sent electronically on July 30,

2024, Petitioner did not specifically request, in writing, to be notified of the latter
prior to it being sent. Accordingly, Petitioner had until August 29, 2024, thirty days
after electronic mailing of the letter, to file its request. However, Petitioner did not
perfect its regquest for a contested case until October 5, 2024, thus makxng it
untimely.

Order, 6-7, n. 9. Nothing in the Motion or Petitioner Memorandum changes this conclusion ot the-
facts upon which it is based. As such, Respondent respectfully requests the Court affirm its prior

decision and deny this Motion for Reconsideration,

308 () J jon iss

‘The Court detecmnined “Petitioner’s failure to file a respoase to [the Respondents’ Joint Motion

to Dismiss] is deemed consent to the relief requested by Respondents pursuant to the Court’s Rules

4
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of Procedure.” Order, 6 (citing Rule 19(A), SCALC).  “{A] motion to reconsider is not a
vehicle for reguing the law, raising new argumeats, or petitioning a court to change its niind.”
Lyles w. Reynolds, Civil Action No. 4:14-1063-TMC, 2016 WL 1427324, &t *1 (D.S.C. Apr. 12,
2016) (citation omitted) (exphasis sdded). Usless Petitioner can show it timely filed a response in

apposition to the Joint Motion to Dismiss, there is no jssue to be reconsidered,

Petitioner claims it has discovered new evidence supporting recossideration, namely pre-suit

emails between the Department and Respondent, Notably, Petitioner states the infonnation was
obteined by Freedom of Information Act request and “{ihis information was not within petitioner
possession at the time petitioner filed for contested hearing with this court™ Petitioner
Memorandum, 1.

By relying on possession, Petitionier misstates the standard for whether evidence is “new” such
that it warrants reconsideration. Wken evaluating ttew evidence in & motion for reconsideration or
relief from a final order (including by new trial),? courts do not laok to possession of information,
but rather whether it could have been obtained by due diligence. See Lanier v. Lanier, 364 S.C.
211, 220, 612 S.E.2d 456, 461 (Ct. App. 2005) (“Where a litigarit could have discovered the

evidence prior to trial, he or she is not entitled to relief . . .™)

3The SCALC Rules make the events justifying reficf from a ffual order inder Rule 60(b), SCRCP, directly applicible
to a-motion for reconsideration before the Administrative Law Court. Rule 29.D, SCALC (*Any party may move for
reconsideration. . , subject to the grownds for rellef set forth in Rule 59, SCRCE. . ,"); see also Rule 59(), SCRCP(*A
new tral may be granted . . . on all or part of the issues . .. inen monmedw:mmajmy,futmyoﬂhemsonsfor
‘which reheerings have heretofore beea granted in the courts of the State™). Rule 60(b), SCRCP, states the court meay
selieve a party from an order for “newly discovered cvidence which by due difigenee could ot have been discovered
in time %o move for a new trial under Rule 55(b)." (emphasis added), See alss-Carolina ana-Seru. Inc. v. $.C: Dep?
oflieddt and Env} Control, 1935 WL 100847 (S.C. Admin. L. Ct. 1999) Gincluding the events hmd under Rule §0(b),
SCRCP as grounds for reconsidcration in the Admigistrative Law Court).

5
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South Carolina courts kold Petitioner to the following. test to determine whether evidence is
(Thhe moving party must establish that the newly discoversd evidence: ‘(1) will
probably change the result if a new trial is granted; (2) has been discovered since
the wrial; (3) could not have been discovered before the trial; (4) is roaterial to the
issue; and (5) is not merely cumulative or impeaching”

Souzhaa:tm Housmg Foundation v. Smith, 380 S.C. 621, 638, 670 S.E2d.680, 689 (Ct. App.
2008) (quoting Lenier).The information cited by Petitioner inclndes one pgge' of the permit, No.
CP-50000090v1.0, a series of emails from September, 2023, aud one email from February, 2024.
All of the information Petitioner represents as “new evidence™ justifying reconsideration was
obtainable by Petitioner prior to the Joint Motion ta Dismiss.

Even ifthe information is “new,” it does not affect issues material 1o the case, See Petitioner
Memorandurn, Exhibit A (docoments Petitioner asserts are “new”™), The permit excerpt, page 8 of
Permit No. CP-50000090v1.0, merely shows the changs to stack height contemplated by"ghe
permit Petitioner elected not to contest and the same change the Court determined did not give rise
t0.a contested case. The September 2023 and February 2024 emails Petitioner cites reflect routine.
communications about (1) the procedure of public comment and hearing on the uncontested
permit, (2) discussion of draft permit conditions, which ultimately became part of the final
uncontested permit; and (3) a request by Respondent for instruction on how to perform monitoring
in start-up conditions when implementing the uncontested permit. These types of exchanges oceur
with nearly every significant permit after they are jssued..

Respondent respectfully requests the Court recognize Pettioner has failed to produce new
evidence sufficient to warrant reconsideration and deny the Motion accordingly, since the

information wes available to Petitioner and is not substantive to the issues of the case.
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4. The Court’s dismissal of this case daes pot rise to “manifest injustice.”

Even if Petitioner could overcome its procednral failures, it still fails to identify “manifest
injustice” which could justify recansideration. Petitioner identifies the first “manifest injustice” it
believes warmants reconsideration:

The issue implicating manifest injustice and denial of due process is that at notime

did the public become aware of [Respandert] lowering of stack beight to 50° ft.

Pefitioner aséerts reconsideration is warranted, irrespective of 30 fi. (the desired

change by [Respondent]) being in excess of 19.7 f. or less than 70° ft. where

construction cvidences ‘change of topography aear petitioner’s bome, which lies

173 fect from the plant. Flint Hill Elementary School lies directly adjacent to the

plant.

Petitioner Memorzndum, 3. This is simply not accurste.

First, the underlying permit issued to Respondent, which is the focus of the challenge by
Petitioner, could have been appealed by Petitioner, but it elected not to challenge it. Had it done
so, Petitioner could have properly contested those terms allowing lowering of the stack height
where it is ¢onfirmed that change does not affect the level of aif emissions from the faclity.

Second, Petitioner does not cite to a requirement to publicly notice a change a pravision
included in a prior air permil, because such a requirement does not exist. See Order, 6
(“{Respondent’s] permit was issued months prior to the Department's July 30 letter and the terms
of that permit expressly provide for the modeling parameter to be updated.”). Petitioner’s
disagreement with the terms of the p@t does not establish that a decision on the July 30, 2024
letter implicates manifest injustice; it evidences Petitioner’s regret for not challenging the permit
in the first place.

Third, Petitioner suggests manifest injustice may involve “the omission of mention
chemical Silane, which will transport 10 and be stored in tanks at the [Respondent] Site.” Petitioner

Memorandum, 5. Petitioner fails o state any basis for including silane in the permit, nor does it

127



cite 0 any authority fo including silans in the permit. See i, Pefifionr’s avgumet o this poiat
then shifis into the same ax_gmnenf stated above that the Department failed to provide netice of the
change in stack height. See id. In either case, Petitioner takes issue with the permit, not the July
30, 2004 letter that i3 the subject of ﬂus action. |
~ ‘Fourth, Petitioner suggests further manifest injustice exists bmuse.l)_in Petitioner’s view,
the permit creates health risks to Petitioner and others néarby, and 2) because diamissing the case
would be “unduly harsh." Petitioner Memomndum, 7 (*Betitioner therefors respectiully sssests
that in the iriterest of location to his home md: particularly in interest to the health and of children:
~ that reversal and remand to the department i8 necessery to avoid manifest injustice, and that
dismissa] despite erior of counsel for petition 1o file objecting memotandum is wnduly harsh.”),
This argument fails: | )
1. The parmit was issued after the Department determined-the permit provides protection to
bhumnan health and the environment. See S.C. Code Arm, Reg. § 61-62(A(2) (*No permitto
construct or modify a source will be issued if emissions interfere with attainment of
‘maintenance of any state or federa! standard.”). Speculaﬁve health risks allegedly
.associatedlwitﬁ a duly’ issued, lewful permit are not manifest injustice, nor can they be
rremaedied in this action.
2. Itis not “unduly barsh” to authorize a permit where Petitioner declined to challenge terms
of the permit in accordance with state regulations and cannot identify specific health threats
| posed bythepcnmt, and in fact, it would be unduly harsh to allow all of the work and effort
behind a State issued air permit to be vacated based on ugfbund'ed and untimely claims,
i’eﬁﬁgnerfs. assertion of “manifest injustice” is supported merely by the restatement of

infomation the Court was well awate of at the time of dismissal: the location of the facility and
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the procedore that gave rise to the July 30, 2024 letter. Pefitionsr Mewmnorandum, 8-9. Strict
application of the rules of the Court is not manifest injustice, Petitioner’s request for
reconsideration amounts to nothing more than a petition for the court to change its mind. That is
not the purpose of a motion for reconsideration, and therefore, the Motion must be denied.
CoNCLUSION

Because (1) the Court accurately detenmined the July 30, 2024 letter is not a contested case;
(2) the Court appropriately dismissed the case for failure to oppose the Joint Motion to Disiniss;
(3) Petitioner failed to present newly discovered evideace sufficient to wamant reconsideration;
and (4) Petitioner failed to identify any manifest injustice resuiting from the Owder of Dismissal,
there is no valid besis for reconsideration of this case. Respondent regpectfully requests thie Court
affimm its Dismissal with Prejudice and deny Petitioner’s Motion for Reconsideration.

Respectfully submitted,

WILLIAMS MULLEN
Ethan R. Ware, S.C. Bar No. 7990
Ryan W. Trail, S5.C. Bar No. 77504
1230 Main Street, Suite 330
Columbia, Soutk Csrolina 29211
(803) 567-4600

Attorneys for Respondent Stlfab Solar, Inc.

January 10, 2025
Colurnbia, South Carolina
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STATE OF SOUTH CARCLINA

ADMINISTRATIVE LAW COURT
. ) '
‘Walter Buchanon, ) DOCKET NO. 24-ALJ-07-0367-CC
)
Pefitioner, )
)
vs. ) CERTIFICATE OF SERVICE
)
South Carolina Department of )
Ernvironmental Services and Silfab Solar, Ine. )
)
Respondents. )
)
)
)
)

I hereby certify that I have served the below names parties at their address of record
in the above-captioned matter by electronically mailing and depositing it in the United
States Mail.

Pieading: Silfab Solar, Inc.’s Response to Petitioner Motion to Reconsider Alter
or Amend Judgment Dates December 23, 2024

Counsel served:  J. Cameron Halford, Esquire
Halford Law Firma PO Box 172
Barnwell, SC 29812
cany@halfordlaw,net

Counsel for Walter Buchanon

Sara Martinez, Esquire

South Carolina Departent of Environmental Services

2600 Bull Street

Columbia, SC 29201

Sara.Martinez@des.sc.gov

Couinsel South Carolina Departinent of Environmental Services

January 10, 2025
Columbia, SC
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STATE OF SOUTH CAROLINA
In The Court of Appeals " Feb 14 2025
- SC Caurt of Appeals
Appeals Case No.
Hon. Ralph King Anderson, III

Chief Administrative Law Judge

Administrative Law Court Case No. 24-ALJ-07-0367-CC

Walter Buchanan,
Appellant

South Carolina Department of Environmental Services, and
Silfab Solar, Inc.
Respondents

NOTICE OF APPEAL

Pursuant to Rule 202 of the South Carolina Appellate Court Rules, Walter Buchanan here
Provides Notice of Appeal of the Order of the Administrative Law Court dated January 17, 2025
Hon. Ralph King Anderson, IIl. Appellant here certifies that the Order was received December
23,2024, with denial by the court of Motion to Reconsider January 17, 2025, attached as Exhibit-
| A to this Notice of Appeal. Petitioner’s Rule 59(e ) motion was denied by the ALC on January 17,

2025, appellant counsel receiving e-mail delivery of the order same date.
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Other Counsel of Record -

South Carolina Environmental Services
Office of General Counsel

Attorney Dawn K. Miller, Esq.
Attorney Sarah Martinez. Esq.

2600 Bull Street,

Columbia, South Carolina 29201

ATTORNEYS FOR RESPONDENT
SOUTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL SERVICES

Ethan R. Ware, Esq.

Ryan W. Trail

WILLIAMS MULLEN

1230 Main Street, Suite 330
Columbia, South Carolina 29211
eware williamsmullen.com
ctrail g w liamsinullen.can

ATTORNEYS FOR RESPONDENT
SILFAB SOLAR, INC..
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Respectfully submitted this 14 th day of
January, 2025.

J. Cameron Halford, Esq.

/s/ J. Cameron Halford

95 Allen Street

Post Office Box 172 _
Bamwell, South Carolina 29812
Email: cam i halfordlaw.net

ATTORNEY FOR APPELLANT WALTER
BUCHANAN




RECEIVED)
Feb 14 2025
cerTEIcATEOE SERVICE  SC Court of Appeals
I hereby Certify that I am the attomney for Appetlant Walter Buchanan in the above case and that
I did file and serve the foregoing Notice of Appeal with the South Carolina Administrative Law
Court and the South Carolina Court of Appeals with ?opy to Respondent Counsel as addressed
below this February 5, 2025:

South Carolina Administrative Law Court
Hon. Ralph King Anderson III
1205 Pendleton Street
Columbia, South Carolina 29201

South Carolina Environmental Services
Office of General Counsel )
Attorney Dawn K. Miller, Esq.
Attorney Sarah Martinez, Esq.
2600 Bull Street,

Columbia, South Carolina 29201
ATTORNEYS FOR RESPONDENT
SOUTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL SERVICES

Ethan R. Ware, Esq.
WILLIAMS MULLEN
1230 Main Street, Suite 330
Columbia, South Carolina 29211
ATTORNEYS FOR RESPONDENT
SILFAB SOLAR, INC.

Respectiully submitted,

HALFORD LAW FIRM

/s./ J. Cameron Halford

J. Cameron Halford-Attorney at Law-LLC
S.C.Barld. 17184

95 Allen Street

Post Office Box 172

Bamwell, South Carolina 29812

(803) 529-8659

e-mail: cam(@halfordlaw. net
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STATE OF SOUTH CAROLINA

Adminisirative Law Court

Raiph K. Anderson, Il A
Chief Judge PRONE: (803) 734-0550
A WEB: WRWSCALCNEY
Jana E.Cox Shealy
Clerk
To J. Cameron Halford, Esquire, In Re: Walter Buchanon v. South Carolina Departnent of
Eavirvumental Services and Silfsb Solar, Inc.
From: Clerk’s Office, Administeative Law Court
Date: September 10, 2024
Re: Compliance with ALC Rules 11 and 71

The Administrative Law Court received a Request for Contested Case Hearing Form and a check for $500.00
on September 9, 2024. In accardance with ALC Rule 11 (E):

Any request which is incomplete or not fa compliance with this rule (ALC Rule 11) or Rule 71 will
not be assigned to an administrative law judge until all required information is received and the filing
fee is processed

Accordingly, your case will not be assigned until the following information is received from you:

e, Filing Fee of $_____ in accordance with ALC Rule 71

P Name of the party requesting the hearing and the issue(s) for which the bearing i3 requested

P A copy of the written agency decision, order, letter, of determination which gave rise to the
o request

S Relief requested

e Apzobf of service showing you sent your request for bearing to all parties

X Other: 1 am returning your Request for Contested Case Hearing Form for your original

signature. I am also returning the Agency Information Sheet that you included with your
filing. The Agency will file this once the case is assigned. _

C: SC DES
Please fetum the appropriate {aformation within 10 days of the date of this Memorandum or your case will be retumed

10 you unprocessed. DISCLAIMER: Nothing in this Memorandum exéends or tolls any stabitory deadline for
fling the request for hearing/appeal with the Court.

Edgar A. Brown Building - 205 Pendlcton Street,Suite 224 » Columbia, South Carolina 29201-3755.
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