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e ~_Certiﬁca\teiof Counsel

Pro se petitioner certifies that the Petition for Rehearing was made and finally ruled on by the

Court of Appeals on January 3, 2012 — February 8, 2012

- Questions Presented

"l.v ‘ ' Since the Petitioner in the,complaint for the third cause of action [RoA pg. 12
. number 27 thru 29] charg’ethat thedefendants actions was outside the scope of their
_official duties of such officials, employees; agent and servants. The Defendants sign a .
| Consent Agreement with the South Carolma LLR Building Code Council that they
demohsh the plamtlff house in v1olatlon of State Laws, [RoA pg. 29, 30 and 31] also
| in that Consent Agreement they admltted that they did not have an ordlnance
adopted to demolish the Betltloner home. They also agreed to adopt an ordinance to
‘demolish building. Afterv{ t_h'e ﬁefendants sign the .agreement with the State, the
Petitioner filed a; civil vactio_nl. In their civil action the Petitioner stated that the
| Defendants action Was .outside the scope of their ofﬁcfal duties or employment. Did
’the Lower Court err in dlsmlssmg the 1nd1v1dual defendants from the complaint

w1th the case Paget v. ‘South Carollna Insurance Reserve Fund 531 S. E. 2d 305 (ct.

app. 2000) and did the Court of Appeals err by affirming it based on the same case.

2. Since all the elements of the purpose doctrine, (the consent agreement,) were
- admltted the defendants m A consent agreement to the South Carolina Building
 Code Counc1l and they conceded that the Clty of Georgetown did not have an
ordmance adopted that gave them the power to demollsh the structure, and in the
consent order they agreed to adopt the an ordinance that would give them the power
to demollsh houses Dld the Lower Court by assertlng and the Court of Appealserr .
by affirmmg that 1nd1v1dual defendants, and pumtlve damages be dismisses from ;

- the actlon pursuant to § 15 70-70 (a) code of laws of South Carolina.




.Since all the edlements of the purpos'e doctrine, (the consent agreement) were

“admitted to by all the Defendants to the South Carolina Building Code Council and .

in that agreement they admltted to and Conceded that the city of Georgetown did
not have anvordlnance adopted that gave them the Power to demolish the structure,
in the consent agreement they agreed to adopt an ordinance that Would give them

the power to demollsh houses, at the 59(e) hearing the Court was 1nformed That the

defendant Steven Stack in the State Investlgatlon said he was force to demolish the -

1

_ house The Court was mformed that deposntlons were not completed. Did the Lower' »

Court err by assertlng and the Court of Appeals err by affirming a premature
12(b)(6) motion dlsmlssmg the Defendants, removmg punitive damages and ruling
that the Defendants were in furtherance of thelr masters busmess without allowmg
“the completlon of the deposntlons

Since all the elements of the purpose doctrme, (the consent agreement) were
admltted by all defendants in'a consent order to the South Carolina Bmldlng Code
Councll and conceded that the Clty of Georgetown did not have an ordmance
adopted that gave them the power to demohsh the structure, and in the consent
order they agreed to adopt the correct ordinance that would give them the power to
‘demollsh houses Dld the Lower Court by asserting and the Court of Appeals err by
affirmlng that the Defendant (Bu1ld1ng Ofﬁclal) Steven Stack be remove from the

complamt

_The US Constltutlon m artlcle IV and article VII guarantee certain protectlons of
law. How can a South Carohna governmental entity after'a year of belng warned
_that thelr proposed actlon was in v1olatlon of South Carolina Law, knowmgly
commlttee an 1ntentlonal tort w1th foreseeable harm, then pled gullty to v1olatlng
._South Carollna Law, and thelr actlons are cons1dered in furtherance of the master's
' busmess" 5 E S ’ | . h A

The Re'sp'onden_ts in a consent order with the South Carolina, LLR, Building Code




Councll admltted and conceded that the City of Georgetown did not have an
ordmance adopted that gave them the power to demolish any bulldlng, and in the
consent order they agreed to adopt an ordinance that would give them the power to
demollsh a bulldmg in accordance w1th the procedure set forth in State Law once
that procedure was follovv ed. Did the Lower Court by asserting that individual -
Respondents be dlsmlsses from the actlon pursuant to SC Code of Law §15-70-70 (a)
’when no such sectlon of law exist and the Court of Appeals err by affirming the -

decision.

Durmg the 59(e) hearlng, it came out that Defendant Steven Stack told a state
mvestlgator from the South Carolina LLR office of 1nvestlgat10n and enforcement
that he was force to vmlate State Laws i in the demolltlon of the home. The Lower
Court was informed of thls fact [see 59(e) transcrlpt] did the Lower Court err by
grantlng the 12(b)(6) motlon before the completlon of the depositions because that
fact came out in a deposntlon See Balrd v. Charleston County, 333 S. C. 519, 527
511 S. E 2d 69,73 (1999) (holdmg that a 12(b)(6) motion will not be granted 1f the

facts and lnferences therefrom would entltle the Plamtlff to any rellef on any

. !

theory)

The Code of Law.s of South Clarolina~§" 5-7-80 gives a municipality the right tb' adopt
a law to maintain prOperty, not building, but property. Since the Lower Court
determine that SC Code of Law § 5-7-80 gave the government the right to demolish
bulldmgs Dld the Lower Court err by assertmg and the Court of Appeals err by
affirmlng that the Code of Laws of South Carollna §5- 7-80 allows a government to -
demolish a bulldmg usmg that sectlon of law as the bases for the government to be
cons1dered as “actmg within the scope of” while demollshmg a building without
gomg through a condemnatlon process

Since- all the elements of the purpose doctrlne, (the consent agreemcnt) were

admltted by all Defendants ina consent order to the South Carolina LLR, Bu1ld1ng

. I ~ ’
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10.

11.

12,

C_ode,_Cou’ncil were admitted;and conceded that the City of Georgetown did not .
have an "ordina‘n‘ce ad‘opted that gave them the power to demolish the structure, and
in the consent'order they'agreed to adopt'the correct ordinance that would give -
them the power to demollsh buildings, the Lower Court and the Court of Appeals

err by assertlng, that in grantmg Judgment and by declarmg thls action to be a tort

governed by the Tort Clalms Act

Sense the Defendant Steven Stack was licensed as a prov1s1onal building Ofﬁclal
thls license made hlS prlmary master the South Carolma LLR Building Code
Councll He was governmg by the prov1snons of the South Carolma Codes of Laws

The Defendant admltted to v1olatmg S.C. Code of Law § 31-15-30 (1976 as

_ amended) The defendant was allowed to keep his hcense and was given six month

probatlon by his prlmary master, because he informed his primary master (S C.
LLR Bulldmg Code Councll) that hlS secondary master (City of Georgetown)
forced him to demollsh the home Did ‘the Lower Court by assertmg and the Court
of Appeals err by affirmmg that the Defendant Steven Stack action was in -

: furtherance of hlS maters busmess and he be dlsmlss from the complamt

‘ Smce all the elements of the purpose doctrme, (the consent agreement,) were

admltted by the defendants Did the Court of Appeal disregard controlling precedent

' .establlshmg by the elements of the purpose doctrine? The consent Agreement of the -

'defendants w1th the South Carolma LLR Bulldlng Code Councll after it has been

: estabhshed as a matter of law i in this case" '

Since the Petitioner in the\civil complalnt for the third c'ause"of action [RoA pg 12

num. 27] alleged that the Defendants actlons were outsnde the scope of thelr official

» dutles or offic1al employment ‘The Defendants sign a Consent Agreement w1th the

South Carolma LLR Bu1ld1ng Code Council that stated that they demolish the

Petltloner house in v1olat|on of State Laws In that Consent Agreement they confess

that they ‘dld_ not have an ordlnance adopted to demolish the Petltloner house, they
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'ég}ééd:ta adopt an ordlnance to demollish building After the Defendants sign the |
agreement with thé State, the Petltloner filed this civil action. Did the Lower Court ,
Ierr in assertmg that S.C. Code of Laws § 5-7-80 (2004) (municipalities are
’ empowered to enact ordinances to abate publlc nulsances) as it relates to yards and
* trash empowered the Defendants and did the Court of Appeal err in assertmg that
' they can dlsmlss the 1nd1v1dual defendants from the complamt with Cricket Cove v,

LLCV. Gilland, 390 8.C. 312,321, 701 S.E.2d 39,44 (Ct. App. 2010) and ruling that

the defendants actlon was w1th1n the scope of their officlal duty w1th Flateau V.

'. Harrelson, 355 S C 197 205 584 S. E 2d 413,417 (Ct. App 2003)

13. The Petltloner is a Pro Se Petltloner and seek understand The Defendants in 1ts ‘
Motion and Motlon Sy never sald what kind of motion it was. The Lower Court in_
it opmlon it never sald what kmd of motion 1t was. The question was asked of the

| Court of Appeals and was never answered Is thls a 12(b)(6), 12(b)(8) or Summary
Judgment Dld the Court of Appeals err in not answerlng in light of Haines v. "
Kerner 404 U S 519 520 21 92 S. Ct 594 595- 96, 30 L.Ed.2d 652 (1972)

T Statement of the Case

On March 6 2009 Wllhe S1ngleton and J ul1a Thomas He1rs at Law of Victoria Gadson brought
. this act1on O . : _ S L ,
: In the early part of 2006 the C1ty Councﬂ for the C1ty of Georgetown ata budget retreat,
| meetlng developed a hst of over 190 bu11d1ng in the C1ty of Georgetown that they wanted to
demohsh The C1ty also set as1de 1.4 m1lhon dollars to pay for the demol1t1on of the bu1ld1ng
“On May 31, 2006 'the":City of GeorgetoWn building official served notice on the Petitioner in the
~ form of a letter statmg that the bulldmg department had declared the property, not the bu11d1ng
~unsafe due to 1nadequate mamtenance and stated that the Pet1t1oner had to contact the department

» '.w1th1n 30 days to set up a meetmg to 1nspect the property and that if that the Pet1t1oner falled to

;5' B




- comply it would result in the building bemg condemned However the notice was sent to M.
John Gadson in PA. [RoA pg 33}. On July 15 2006 the City of Georgetown bu11d1ng ofﬁ01a1 sent
: the Petitioner a second Ietter statmg that the bu11d1ng department had declared the bu11d1ng
unsafe and stated that the bu11d1ng had to e1ther be made safe or taken down 1mmed1ately The
letter went on to say that the city was follow1ng the guidelines of the 2003 International Building
| Code and South Carohna State Law. A[RoA pe. 34] Based on the second notice, within 30 day, in
. August, of 2006 the Petltloner / contractor apphed for a building permit to renovate the home
" The Burldmg Ofﬁ01al sa1d he follow the prov151ons of the South Carolina Code of Laws as
‘required by declanng the home unsafe and condemning it; this being the same provision outlined
in S.C. Code of Laws §3 1;15-30 (1976 as amended) which also allows for renovation of the
"home. The C1ty received the bu11d1ng permlt apphcatlon but never grant permission to renovate

' the house [RoA pg. 35]

Wlth the request for a burldmg perm1t stlll pendmg, [RoA pg.35] On Dec. 8,2006 The Bu11d1ng
~ official Mr. Steven Stack sent a Fmal Not1ce of Unsafe Structure. [RoA pg. 36] The Bulldmg
. Ofﬁmal stated that the Bu11d1ng Department was takrng the necessary actlons to condemn thls

structure LT

On J anuary 1 1/2007 the Petrtloner met w1th the bu11d1ng official and during the meetlng the '
: bu11d1ng ofﬁc1a1 was' 1nformed that the Petltloner was a state license contractor, and had 1ntent to
: renovate the house The Petltloner wanted to know ‘what procedure the City of Georgetown was
- using to condemn the bu11d1ng The Petltloner also reminded him that they had not responded to
| A‘ the bu11d1ng permlt apphcatlon from August 2006 The Petitioner told the Bu11d1ng Official that
' the law requlred them to glve the Petitioner a bulldmg permit and that the Petitioner had a nght
to renovate the house.’ The Petltloner also 1nformed him that the city was require touse a - -
condemnatlon process when condemnmg a bu11d1ng accordmg to State Law and that process
con51st of SIX steps and the first step was to do an inspection and give the Petitioner a list of what-
‘ ‘needed to be done and allow the Petltroner to respond and they had not done that. The Petitioner
is 1nformed and was tralned to become a Bu11d1ng Ofﬁc1a1 and attended building code council

meetmg from Flonda to Washmgton DC the Petltloner also studied building code laws and knew
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'the.Law 'so the Petitioner advise the building official not to break the law when it came to the

' bu1ld1ng The Bulldmg Official got upset and walked from behind his desk and said he was ﬁn1sh
‘v"talkmg to the Petltloner he precede to walk off and the Petitioner said to h1m he would not be

| finish with the Petitioner if he trred to demohsh the house w1thout following the law and not

. allow him to fix the house

g On Jan 1 l 2007 the Petrtroner hand del1vered a letter to Mr. Steven Stack, Bu1ld1ng Ofﬁc1al and
‘to Mayor Lynwood erson C1ty Counc1l City Admlnlstrator Steven Thomas, and City
' .Attorney, Elaine Crosby, statmg there 1ntent to renovate the house. [RoA pg.37]. The Petltloner
reminded the c1ty that they had not responded to the building permit apphcat1on from August
| 2006 then the Petltloner requested a copy of the procedure used by the c1ty when condemning a |
: bulldmg because at that trme based 6n the Bulldmg Officials letter of December 8, 2006 the |
lburldlng had not been condemned On Jan 26 2007 Mr. Steven Stack, building official
responded to the Pet1troner S letter of January 11, 2007 In that letter the Building Official stated
.that the Crty was under the Internatlonal Burldrng Code. The Bulldmg Official also stated that -,
the reason the c1ty d1d not respond to the appl1cat1on was because he (The Bu1ld1ng Ofﬁcral) felt
h that he had the author1ty to deny a permrt to renovate [RoA pg- 38] That position is contrary to
publrc law | ' o
| ’:On Mar l 2007 the Petmoner applred for second bulldrng perm1t to renovate’ the house [RoA
pg 39] The' request for bu1ld1ng perm1t is the same prov1s1on outllned in S.C. Code of Laws §
- 31- 1530(1976 asamended) - 4 A R
Onj'Mar 4 and 5, "2007'C.i'ty: 'C'o‘uncil‘fo_r the City' of Georgetown, held a.budget retieat in "
| Pinopolis' Duri‘ng the meetih'g‘ the 190 homes that the City of Georgetown had identiﬁed for
. ,actlon was discussed i in detarl On Mar 15 2007 on page 1B of Vol 209 No: 52 of the | .
| Georgetown T1mes newspaper appeared a photo of the Petitioner’s home located at 1929 Front
- Street along wrth an art1cle [RoA pg 40] The art1cle stated:’ |

CAta recent retreat Sabrzna Morris, the czty s director of development presented
Georgetown Czty Counc:l wzth a ' four page lzst containing the addresses and the names




of 1 the owners — of 1 92 structures wzthzn the czty that that are a’zlapta’ated and/or have
been declared unsafe ' o

"The _article' went on to say: .-

" Before the city demolishes. such a structure the owner are sent three letters warning them
the building needs to ‘be renovated or removed. In many cases, the owners comply but
there are instances where the letters seem to be ignored.

Some of the houses that need to he removed are rat‘-znfestea’ which causes problems for
people in the nezghborhooa’s Morris said.

- One e’xamplé that'was used a’urz'ng the presentation was an abandoned two-story home in .
the 1900 block of Front Street. In that case, the owner, who lives in Pennsylvania, was
sent letters to do something about the house in May, July and December of 2006. T he -
Fun- a’own unsafe eyesore is still standzng

Mayor Lynn Wood Wilson saia’ he hopes that once people start seeing the city is serious
“about having the condemnea’ a’wellzngs removed others who get warning letters wzll do
somethzng about their property '

On Mar 20, 2007 Mr. Steven Stack Burldmg Ofﬁc1al sent a letter to the Petitioner, denymg the
_ second bu11d1ng perm1t apphcatron Mr. Stack stated that the house was on the Crty s unsafe
: structure hst and that the burldmg was under contract for removal and that 1t would be under
demohtron act1v1t1es w1th1n 10 days ThlS letter was sent in spit of the fact that the house had not
gone through a condemnatlon process Mr Stack stated in earlier letters that he was aware of the
process requlred to condemn a house. [RoA pg. 41] On March 22 2007 the Petltloner boarded up
the W1ndows and doors and secured the home from entry, to the pomt that it complied wrth the

_ Intematronal Bu11d1ng Code The house was also posted with “no trespassing” srgns

On Mar 23 2007 the Petltroner sent a letter to the Mayor City Admmrstrator Crty Attorney and
. Bulldlng Ofﬁcral and 1nformed them that accordmg to the Internatronal Burldlng Code the house ;
“was in comphance and that under the law the Crty of Georgetown could not deem the house

unsafe and they could not condemn it. [RoA pg 42, 43]
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‘ In the early morriing hours of April l2 2007, 'the police surrounded the property with more than "
17 police officers, they tore down the “No Trespassmg signs, kick the doors in and search the
home. After the search the house was demohshed at the directions of the City of Georgetown.

A They also removes all the trees and shrubby from the lot as well as destroying all the content of
the home as well as antrque fumtture s the contents of a book store, a church with pews, and a

- restaurant equrpment and a tarlormg shop The actrons were evidence of Denial of Due process,

T Improper Takrng, Conversmn Neglrgence/Gross Negligence.

On April 17, 2007 the Petltloner ﬁled a complamt with the State of South Carolina, LLR
Burldmg Codes Counc1l In the body of the complamt the Petrtroner listed five {5} separate
sectrons of elther State Law or the burldmg code that was violated by the C1ty of Georgetown

~ [RoA pg.48, 49 and 50] Additional fact was filed in the May 18 2007 with the State of South
o Carolma LLR Drvrsron of Legal Servrces Ofﬁce of Investlgatron & Enforcement [RoA pg.51;

| 52 53, 54, 55 56 and 57] : B
On l\lov 30, 2007 after an lnyestigation by the State of South Carolina, LLR Building Codes'
Councﬂ‘ the Crty of Georgetown srgned a “Consent Order” and pled guilty to v1olat1ng state law’

m the demohtron of the burldmg And on February 3, 2008, the City of Georgetown Bu11d1ng

| . Ofﬁcral consent agreement w1th the State LLR Building Codes Council was accepted by the

State In the agreement the ﬁndmgs of fact revealed that the building ofﬁcral “failed to follow
. the provrsrons of the South Carolma Code of Laws as required to demolish (tear down) the
Astructure The conclusrons of law were “Respondent further admits that as a result of the _
prev1ous admlssrons herem Respondent has violated S.C. Code of Laws § 31-15-30 (1976 as
ameénded). Respondent waives any further conclu51ons of law with respect to thrs matter.” [RoA

' g29 30, and31] PR

‘ On March 6, 2009 erlre Smgleton and J ulra Thomas Herrs at Law of Vrctorla Gadson brought
'thrs action allegmg the Respondents actlon in wrongfully denymg the Petitioner access to the1r |
property and demolrshmg the same w1thout followmg proper statutory procedures applicable to

1 such actlon amount to a wrongful takrng of Petrtroner property and entitled Petltloner to have a -

,,,,,,,,,




' Judgment agamst Respondents for all damages prox1mately cause by the same 1nclud1ng actual

' consequent1al and punitive damages cost and reasonable attomey s fees. The summons and

’ complamt nam1ng the C1ty of Georgetown Steven Stack, Bu1ld1ng Ofﬁmal Lynn Wood W1lson
"‘Mayor BrendanM Barber Sr. Mayor Pro Temp, Peggy P. Wayne, Councrlmember Clarence C.
Smalls, Councrlmember Parge B. Sawyer HI., Councilmember, RudolphA Bradley,

"‘.Counc1lmember JackM Scov1lle Jr. Counc1lmember Sabrina Morris, Director of

Development, StevenE Thomas C1ty Adm1n1strator [RoA pg4 5,6,7,8,9,10, ll 12 l3 14,

and 15] ' '

: On Apr 2, 2009 the Respondent ﬁled an answer to the complamt [ROA pg. 16 17, 18 19 and 20]

~also on Apr 2, 2009 the Respondent also filed a motron and motion to strike punitive damages
pursuant to the South Carolma Tort Clarms Act (§ 15-78-10, et. seq.) [RoA pg.23,24] and a
motlon and motron to drsm1ss 1nd1v1dual Respondents pursuant to the South Carolina Tort

. Cla1ms Act statmg that the Respondents were actmg within the scope of therr official dutles with
the C1ty of Georgetown and cannot be sued 1nd1v1dually [RoA pg.21, 22]

AOn May 21 2009 Just 49 days after the mot1on was ﬁled the Lower Court conducted a motion

“ hearmg 1n Horry County The Respondent s attorney informed the court reporter that there would
be no transcrlpt of the mot1on hearmg The Lower Court concluded that even though the

E govemment d1d not use proper statutory procedure in the demolmon of the burldmg, and that
even when vrewed ina hght most favorable to the Petitioner that the complamt did not state any '_

“valid cla1m for rel1ef and that the alleged facts of the case and the inferences reasonably .

- deducrble from the allegatrons show that the Pet1t1oner could not prevall on any theory of* the ..

' case. That demohshmg the bu1ld1ng was an acc1dent

The Lower Court also concluded that the Code of Laws of South Carolma § 5-7- 80. Ordinances’

o relatmg to upkeep of property w1thm mumcrpahty The State Law which gives a mun1c1pa11ty thé.

r1ght to adopt a law to mamtam property, not bu1ld1ng, but property, gave the government the

. r1ght to demol1sh bu1ld1ngs usmg that sectron of law as the bases for the govemment to be

[T




considered as “acting within the scope of duty” while demolishing a building without going

through a COndemnation process.

The Lower Court also concluded that since all the elements of the consent agreement with the
South Carolma LLR Bu1ld1ng Code Counc1l were admitted by the Respondents and on the
face of the complamt for a second cause of action the Petitioner allege as a cause of action denial
_ of due process On the face of the complamt for a th1rd cause of action the Petrtroner allege in .
: number 27 that the Respondents acted outside the scope of their official posrtrons On the face of
the complamt for a.fourth cause of act1on the Petitioner allege the Respondents violated the SC _
Code of Laws Condemnat1on Statute On the face of the complaint for a sixth cause of action the
: Pet1t1oner allege the Respondents comm1tted negl1gence / gross neghgence That the servants S
was domg some act in furtherance of the master s business and they were acting w1th1n the scope
‘of the1r employment although he may exceed h1s author1ty, and that all 1nd1v1dual defendants ,

should be removed from the complamt

) By order of the court dated August 4, 2009 the named individual Respondents were d1sm1ssed |
from th1s act1on It was also further ordered that th1s action is governed by the South Carolina * '
"Tort Cla1ms Act and the Pla1nt1ffs cannot recover pun1t1ve damages from the City; according, the a
‘ request for same Wwas stncken from the complamt On Aug 4, 2009 the Court sign the order
‘ grantmg the Respondent s motlon in mot1on to remove the individual Respondents and str1cken
-the pun1t1ve damages '
- On August' ‘20 '2009 a timely motion pursuant to r‘ule 59(e) was filed. One October 15,.2009 the
: Pet1t1oner Rule 59(e) SCRCP motron argumg the i issues were ripe for reV1ew and askmg the
B ,Court to address them The Lower Court conducted that motion hearing and demed the Rule
v"59(e) mot1on on October 15 2009 .
A mot1on was ﬁled w1th the Court of Appeals Unpubhshed Op1n1on No. 2012-UP-061
. Subm1tted J anuary 3, 2012 February 8 2012 followed. The Court of Appeals afﬁrm the lower
court dec1sron pursuant to Rule 220(b)(l) SCACR

i ‘, . . __,” : .




The Court of Appeals afﬁrmed the Judgment of the crrcurt court. W1111e Singleton and J ul1a
Thomas Herrs at Law of Vrctona Gadson deceased, Plaintiffs, Of whom Willie Smgleton is the
Appellant, v. City of Georgetown Burldmg Official Stephen Stack, Mayor Lynn Wood Wilson,
b' Mayor Pro Temp Erendon M. Barber Sr Council Member Clarence Smalls, Council Member

| AParge B. Sawyer, III Councrl Member Rudolph A. Bradley, Council Member Jack Scoville,
.' Ditector of Burldmg Planmng Sabrma Morris, Steve Thomas, C1ty Administrator, and The City.-
of (Jeorgetown Respondents Unpubl1shed Opmron No. 2012- UP 061 (Submitted January 3,

2012 F ebruary 8 2012) Pet1t10ner seeks a wr1t of certiorari to review that decision.
ARGUMENT

B | _ THE COURT ERR IN REMOVING THE NAMED DEFENDANT STEVEN
' STACK F ROM THE COMPLAINT '

g The Court err in removmg the named defendant Steven Stack from the complamt The fourth
amendment to the constrtutron that allows people to feel secure 1n their homes is so 1mportant
_that State Law and the Bu11d1ng Code does not allow a burldmg 1nspector workmg ina burldmg
'.department to order a burldmg demolrshed that decrs1on by law is only vested in the Burldmg
‘ Ofﬁc1al The C1ty of Georgetown recerves its’ power and authorrty to demolrsh bu1ld1ngs from
- State Law. State Law is crystal clear on 1 the procedure by which' any structure can be ordered

- demohshed Under State Law not even a F1re Marshal can order an unsafe building after a ﬁre

' demolrshed The F1re Marshal can 1nspect any burldmg and find conditions dangerous to the
health, welfare, and safety of the people 1n the bulldmg And yet the Fire Marshal can only order
' the burldmg vacated untrl such trmes as the bulldrng is, e1ther ﬁxed or itis removed but the Fire
Marshal cannot say the words “You must tear your bulldmg down.” State law says that the only

way any bulldmg can be ordered demolrsh is 1f 1t rs done in accordance w1th State Law and the :

Bu1ld1ng Code State law and the bu11d1ng code only vest the power to’ order a burldmg |
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| _ ‘demollshed w1th the Burldmg Ofﬁcral State Law requ1res that any person engagmg in the
o practrce of Bu1ld1ng Code Enforcement to be l1censed and regulated by South Carolma LLR
- 'Buildmg Codes Counc1l ' S ‘ :

- When a person act totally outs1de that crystal clear procedure what part of SC Code of Law §15 -
‘ ‘178 =70 (b) does not apply L ’ '

' SC Code of Law §15 -78- 70 (b) Nothmg in this chapter may be construed to give an.
o employee of a governmental entzty immunity from suit and liability zf it is proved that
' " the employee s conduct was not within the scope of his oﬁ‘ cial dutzes or that it '
e constztuted actual fraud actual malzce zrztent fo harm, etc ‘ '

t

'The employee has a respons1b111ty to exerc1se e reasonable care in the performance of his duty.' l

- The employee was grossly negl1gent in its conduct in lrght of the fact that the employee N

RN "s1mply ordered the house demolrshed w1thout makmg an mspect1on to determme what was

{-wrong w1th the house Then the employee refuse to allow the owner to fix the home as
f‘requlred by State Law in SC Code of Law §3] 15 lO et al. Then the employee never started
or completed a condemnatron process The employee just demohsh the home without ' |

o {5‘: followmg any process what so ever The Law st1ll holds people accountable for the1r act1ons ,-f\ g

Thé. Lower Court to support the1r pos1tlon used Padgett v. South Carolma Insurance -

| Reserve Fund 531 S E 2d 305 (Ct App 2000)

o ln thlS declaratory Judgment actron Padgett a student at South Carolma State

o Umversrty, sought to determme whether a South ‘Carolina lnsurance Reserve Fund

co f(IRF) pol1cy covered sexual harassment and an assault committed agamst her by

) Thomas W1lson a professor and department chair at the university. Both parties -
e "-t,moved for summary Judgment The trral court demed Padgett s mot1on and granted
L § ithe IRF's motlon for summary Judgement Padgett appeals The SC Court of Appeals

jafﬁrm Padgett argues erson meets the deﬁmtron of an "insured” under the general

. fll i-f_' tort llab111ty pollcy She’ argues Wllson was actmg in the scope of his ofﬁcral dut1es
SRR when he comm1tted the battery and sexual assault The SC Court of Appeals
d1sagree L : - -




Under this definition, W1lson only quahﬁes for coverage when his actions are in the

"scope of his official duties." Under the South Carolina Tort Claims Act, a
government employee acts "within the scope of his official duty when the employee

~is (1) "acting in and about the official business of the government entity," and (2)
performmg official duties." S.C. Code Ann. § 15 78-30(i)

" The Government does not have an‘ofﬁcial duty to disregard and break the law. Padgett v. South

Carolina Insurance Reserve Fund, 531 S.E.2d 305 (Ct App. 2000) is a case on point to show

that not all conduct is protected

. Padgett turned on the fact that Padoetf did not state on the face of the complarnt that Thomas

Wilson was actmg outsrde the scope of his ofﬁcral duty Wilson only qual1f1es for coverage when

. his actlons are in the scope of his Ofﬁc1al dut1es " Under the South Carolina Tort Claims Act,a

‘government employee acts wrthm the scope Of his official duty enjoys the protect1on of the
South Carolrna Tort Clarms Act In the case at hand the Petrtroner on the face of therr complalnt
. alleged that the name’ Defendants were act1ng outsrde the scope of the1r ofﬁc1al duty [RoA. Pg |
’ | 12, num. 27, 28 and 29] that the Respondents acted outs1de the scope of their official pos1t10ns
' Cricket Cove Ventures, LLC V. Gllland 390 S.C. 312 701 S E.2d 39, 44 (Ct. App 2010)
[T]hls [c ]Ourt must presume all well pled facts to be true.” The connection between

: 'Padgett V.: South Carollna Insurance Reserve Fund, 531 S.E.2d 305 (Ct App 2000)

~ And this case is not a‘clear line. In one case, "wlthin the scope of his official duty” was not
‘ alleged and in the’ other 'within the scope of his ofﬁc1al duty" was alleged. The Courts err on the

connectlon between the cases.

m THE COURT ERR IN REMOVING THE NAMED DEFENDANTS’ LYNN
. WOOD. WILSON, MAYOR, BRENDAN M. BARBER, SR. MAYOR PRO. - ..

N TEMOP., PEGGY P. WAYNE, COUNCILMEMBER, CLARENCE C. SMALLS
o ’.COUNCILMEMBER PAIGEB SAWYER, IIL., COUNCILMEMBER RUDOLPH
‘.~ A. BRADLEY, COUNCILMEMBER JACK M. SCOVILLE, JR.,

- . +.+COUNCILMEMBER, SABRINA MORRIS, DIRECTOR OF DEVELOPMENT
L ” STEVEN E THOMAS CITY ADMINSTOR FROM THE COMPLAINT




The Court err .in'r_emoy-ing the named defendants from the complaint. The fourth amendment to
the constitution that allows people to feel secure Zin their homes is so important that State Law
and the Building Code does not allow the named Defendants to direct the building official to

: demollsh a bu1ld1ng for pollt1cal reasons. It 1t S hke order1ng the Bu11d1ng Ofﬁc1al to demolish
.the local Wal Mart w1th all of its 1nventory, under color of law w1thout using any laws and
causing mrlllons of dollars n damages and then want1ng to hide behind the protectron that | is

‘given by the South Carohna Tort’s Clams Act. The above named Defendants all knew there
proposed actlons were wrong The Pet1t1oner in the form of a letters, building permit

‘ apphcatrons appears at C1ty Counc1l meetmg and even speaking w1th individual member
informed them that there actlon were not in keepmg with State Law or the Building Code for a
‘year before the they ordered the bu1ld1ng demohsh without going through and acceptable process
of law [RoA pg 35 37 39 42, and 43] The Petrtroner applied for two {2} different building
perm1ts to ﬁx the home n accordance W1th SC Code of Law §31- 15 lO et al. but was denied .
because in the words ofthe Mayor R S SIS R N |

s Mayor Lyrznj Wood Wilson sat’d he .hopes that once people'start see’ing the city ‘is serious
about havzng the condemned dwellmgs removed ol‘hers who get warning letters wzll do
somethlng about their property | ‘

::The C1ty of Georgetown receives its power and author1ty to demol1sh bu1ld1ngs from State Law,

- not from each other State Law is crystal clear on the procedure by which any structure can be .
‘ ordered demol1shed If you cons1der the City of Georgetown named Defendants as working in

' ‘furtherance of the master bus1ness what master is the Lower Court talking about the State, thé

F ederal Government who Who is the master to the elected and or appo1nted ofﬁcral‘? ls it the ‘

"c1t1zen of Georgetown or 1s it the State Government‘7 If you cannot sue the State of South
Carolina because of the C1ty of Georgetown 1mproper act1ons the elected and or appomted

' ofﬁc1al miust be con51dered the masters, so how can the master be protected because they were.
‘not act1ng outs1de the scope of the1r official duty in furtherance of their business. When a person ;

- ,act totally outs1de that crystal clear procedure what part of SC Code of Law. §15 78 70 (b) does

not apply T




T

SC Code of Law §1 5-78-70 .(b) Nothing in this chapter may be construed to give an. | :
employee of a governmental entily immunity from suit and liability if it is proved that the
employee’s conduct was not within the scope of his official duties or that it constituted

" actual fraud actual mallce mtent to harm efc..

- The Lower Court to supp'ort their position used Padgett v. South Carolina Insurance Reserve
Fund, 531 S.E.2d 305 (Ct App 2000) then they also used another very interesting law. The
- Lower Court used South Carollna State Budget & Control Board v. Prince, S.E.2d 643 (S C

1991) to support the conc1u51on of law that the government was acting in furtherance of the ‘
- employer ] busmess when the accrdent happen. There was no accident, 1t was an intentional acts.

to demohsh a home w1thout going through a condemnation process. The Lower Court concluded :
A that S the servant was dozng some act in furtherance of the master’s business, he will be -
-regarded as actzng wzthm the scope of his employment although he may exceed hls authorzty

But South Carolina State Budget & Control Board v. Prince, S.E.2d 643 (S. C 1991) d1rectly

assessed pun1t1ve damages are msurable in South Carolina. An opinion of the South Carolina
. Attomey General dated March 22 1983 adv1sed that a general hablhty policy would provrde g
coverage for pun1t1ve damages but only if ne1ther intentional nor criminal conduct was mvolved
| However in South Carolma State Budget & Control Board v. Prince, 403 S.E.2d 643 (S.C.
1991), the South Carohna Supreme Court discounted the Attomey General S suggestlon that only
: .' non- 1ntent10nal conduct may be covered The court stated that an insurer 1ssu1ng a pohcy that
- 1mp11es coverage for damages based on mtent1onal acts will not be able to deny coverage later'in -
the name, of public policy. V1car1ously assessed punitive damages are insurable in South

- Qdrolina: vSee»)Glens Fatls Jn_dem. Co: v, Atlantic Building Corp., 199 F.2d 60 (4th Cir. 1952); s

South Carolina State Budget & Control Board v. Prince, $.F.2d 643 (S.C. 1991), Isa case -+

: that concluded the. 1nsurab1hty‘of pun'tlve damages as a matter of pubhc policy, not that

governmental employees and ofﬁclals cannot be held personal libel if they exceed the1r .
- autnorlty By law a governmental employees or ofﬁcrals cannot break the law in an attempt to -

o enforce the law and then be protected by the law

..
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Like Padgett the case of Board‘ V Prince also turned on the fact tha‘t Padgett did not state on the

- faceof the complamt Prmce d1d not allege actmg outside the scope of official duty. In the case at: -

hand the Petrtloner on the face of their complamt alleged that the name Defendants were acting
outside the scope of the1r ofﬁcral duty [RoA Pg 12, num. 27 28 and 29] that the Respondents

' acted outs1de the scope of their ofﬁcral positions. Crrcket Cove Ventures, LLC v. Gilland, 390

1 S C. 312 701 S. E 2d 39 44 (Ct App 2010) . “ [T]hls [c]ourt ‘must presume all well pled '

facts to be true > The connect1on between South Carohna State Budget & Control Board v. ,

Prmce S.E. 2d 643 (S C 1991) And this case is not a clear line. In one case "within the scope of

| h1s offrc1al duty" was not alleged and in the other "within the scope of h1s official duty was

N alleged The Courts err on the connectron between the cases.

K III: THE COURT ERR BY DETERMING THE COMPLAINT DID NOT STATE -,

) ANY VALID CLAIM FOR RELIEF AND THAT THE ALLEGED FACTS OF THE

: CASE AND THE INFERENCES REASONABLY DEDUCIBLE FROM THE - -

_ ALLEGATIONS SHOW THAT THE PETITIONER COULD NOT PREVAIL ON ANY

;'T HEORY OF THE CASE

A A c1V1l complamt 1n1t1ates a crvrl lawsurt by settmg forth for the court a claim for relief from

: damages caused or wrongful conduct engaged in, by the defendant The complaint outlmes all of
: the plalntrffs theor1es of relref or causes of actron (e.g., Negligence, Battery, assault), and the

' facts supportmg each Cause of Act1on ‘The most. cr1t1cal part of the complamt is the claim, or

' cause of act1on The cla1m is a concrse and direct statement of the basis uipon wh1ch the plaintift

| seeks relref It Sets forth the Rule of Law that forms the basis of the lawsu1t and recounts the facts
‘that support the rule of law Fmally, the cla1m concludes that the defendant violated the rule of .

- law thereby causmg the plamtrffs 1njur1es or damages and that the plamtrff is entrtled to rel1ef

, The Court of Appeals 1n 1ts unpubl1shed op1n1on No 2012- UP 061 (th1s case) used Crlcket Cove
Ventures, LLC \A Gllland 390 S C 3 12 701 S.E. 2d 39 44 (Ct. App. 2010) (“In deciding.

, whether the [c1rcu1t] court properly granted the motion to dlSIIllSS the appellate court must




: cons1der whether the complamt Vlewed in the light most favorable to the plaintiff, states any
vahd cla1m for rel1fe [T]h1s [c]ourt must presume all well pled facts to be true.”
In the complalnt the Pet1t1oner allege as the second cause of action, denial of due process. [RoA.
- Pgll, num 24 and 25] Crlcket Cove Ventures, LLC v. Gilland, 390 S.C. 312, 701 S.E. 2d 39,
' "‘44 (Ct App 2010) . “....[This [c]ourt must presume all well pled facts to be true.” On the face

| of the complamt for a th1rd cause of action the Pet1t10ner allege. [RoA Pg 12, num. 27 28 and
29] that the Respondents acted out51de the scope of their official pos1t10ns Cricket Cove
Ventures, LLC V. Gllland 390 S C 312,701 S.E.2d 39, 44 (Ct App. 2010) “. [T]h1s

o [c]ourt must presume all well pled facts to be true.” On the face of the complamt for a fourth '

| 'cause of action the Petitioner allege the Respondents violated the SC Code of Laws .
Condemnation Statute. . [RoA. Pg 12, num. 31 and 32] Cricket Cove Ventures, LLC v.
- Gilland, 390 S.C. 312,'701 S E. 2d'39 44 (Ct. App. 2010) “....[TThis [c]ourt... must presume all

well pléd 'fac'ts to be 'tr:ue' On the face of the complamt for a sixth cause of action the Petitioner -
allege the Respondents commrtted negl1gence / gross negl1gence Crlcket Cove Ventures, LLC

' Gllland, 390 S C. 312 701 S E 2d 39 44 (Ct App 2010) “LT ]h1s [c]ourt must présume -

all well pled facts to be true

.

;. Now based on Crlcket Cove Ventures, LLC v. Gllland 390 8.C. 312, 701 S.E: 2d 39 44 (Ctr v
App 2010) when the Lower Court d1sm1ssed the case based on the fact that The Lower Court

concluded that even though the govemment d1d not use proper statutory procedure in the _ '

‘ demol1t10n of the bu11d1ng, and that even when V1ewed ina lrght most favorable to the Petrtloner
o that the complamt did not state any val1d clalm for rel1ef and that the alleged facts of the case:
and the 1nferences reasonably deduc1ble from the allegations show that the Pet1t10ner could not

' prevarl on any theory of the case, how‘7

e -~ .
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Crlcket Cove Ventures, LLC V. Gllland 390 S C. 312, 70l S. E 2d 39, 44 (Ct App 2010)
JERIEEN S STANDARD OF REVIEW. '

~ In rev1ew1ng the dlsm1ssal of an action pursuant to Rule l2(b)(6) SCRCP, the appellate
- couft appl1es the same standard of review as the trial court. Doe v. Marion, 373 S.C. 390,
. 395 645 S. E 2d 245 247 (2007) In cons1der1ng a mot1on to d1sm1ss a complaint based

c




“ona fallure to state facts suffl01ent o) constltute a cause of actlon the trial court must
' base 1ts ruhng solely on allegat1ons set forth in the complalnt

\If the facts and 1nferences drawn from the facts alleged in the complaint, viewed in the -

 light most favorable to the plaintiff, would entitle the plaintiff to relief on any theory,
‘then the grant of a motion to dismiss for failure to state a claim is improper. Brazell v.
Windsor, 384 S.C. 512, 515,682 S.E.2d 824, 826 (2009). In deciding whether the trial -
court properly granted the motion to dismiss, the appellate court must consider whether
the complalnt viewed in'the light most favorable to the plaintiff, states any valid claim
for relief. Id. "The trial court and this [Clourt on appeal must presume all well pled facts

to be true." Morrow Crane Co. v. T.R. Tucker Constr. Co., 296 S.C. 427,429,373 SE2d

701, 702 (Ct.App. 1988). "[P]leadings in a case should be construed liberally so that
substantial Justice is done between the parties. Further, a Judgment on the pleadlngs is
consrdered to be a drastic procedure by our courts." Russell v. City of Columbia, 305 S.C.
86. 89, 406 S.E.2d 338. 339 (1991) (citation omitted). The court should not dismiss the

. complaint merely because there exists doubt that the pla1nt1ff will prevail in the action:
Doe, 373 S.C. at 395 645 S.E.2d at 248

-~ The Court of Appeals err as to whether the case was a proper action before the court The
Supreme Court has 1nstructed the dlstrlct courts to construe pro se complalnts hberally and to
~apply a more ﬂexrble standard in determ1n1ng the sufﬁc1ency ofa pro se complaint than they
“would i 1n revrewmg a pleadlng submltted by counsel Seé e. g, Hughes V. Rowe 449 U. S 5 9-

. 10, 101 S Ct 173 175 76 66 L. Ed 2d 163 (1980) (per curlam) Hames V.. Kerner 404 U S 519 .
520- 21 92 S Ct 594 595 96, 30 L Ed 2d 652 (1972) (per curlam) ‘see also Elliott v Bronson
872 F. 2d 20 21 (2d C1r 1989) (per cunam) In order to Justlfy the dlsmlssal ofa pro se §
complalnt it must be " 'beyond doubt that the pla1nt1ff can prove no set of facts in support of hlS‘
clarm Wthh would ent1tle h1m to rehef o Ha1nes v. Kerner, 404 U.S. at 521, 92 S. Ct at 594
| B l(quotlng Conley v Glbson 355 U S 41 45- 46 78 S.Ct. 99,102, 2 L. Ed 2d 80 (1957)

~ Conclusions

- The cases used by the Lower Court: .

t

' vPadget V. south Carolma Insurance Reserve Fund 531 S E 2d 305 (CtApp 2000)
South Carollna State Budgetmg Control Board v Prlnce, 43 S E 2d 643(1993)

RN
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- Or the cases'_u‘sed by the Court of Appeals: o

Flateau v. Harrelson, 355 S. C. 197 205 584 8. E. 2d 413,417 (Ct App2003) t;
o sCrlcket Cove Ventures, LLC V. Gllland 390 S.C. 312,312,701 S.E. 2d 39 44 (Ct App 2003)

4 None of the P‘laintiffs cl'ai'rhedthatv the Defendants went outside the scope of their official duties,
however the’ Petltloners in the1r civil complamt charge the Defendants as gomg outside the

o scope of the1r ofﬁmal dut1es The Lower Court was made aware of the fact that the Petltloners

' were su1ng the Defe_ndants for.gomg outsrde_ the scope of their official duties in their complaint,
at the 12(b)(65 hearfng and at the 59(e) hearing. After the 12 (b)(6) hearing, the Lower Court

gave an order saymg that the Pet1t1oners sued the defendant in the scope of their ofﬁc1al duties.

- The Lower Court was remrnded at the 59(e) hearmg that the court order was 1ncorrect in it order -

: statlng that the Petltloners were surng the Defendants under the scope of the1r official dutles :
1nstead the Petrtloners were sumg the Defendants for going outside the scope of their official
’ dutres The Court of Appeals was given two brlefs that stated several times that the Defendants
" ‘were being sued for gomg out51de the scope of therr official duties. With thls contrad1ct10n
between the Petltloners and the Judge s order the Court-of Appeals should have read the crvrl
y complamt and the 59(e) motlon request and the 59(e) transcript, ‘and construed the pro se
complalnts llberally and apply a more ﬂex1ble standard in determlnlng the sufﬁc1ency ofa pro ‘
vse complamt than they would in rev1ew1ng a pleadmg submitted by counsel See . See €. g R
| . Hughes v. Rowe, 449 U. S 5,9-10, 101 S. Ct 173 175-76, 66 L Ed. 2d 163 (1980) (per curlam)

’ ‘Halnes V. Kerner, 404 U S 519 520-21, 92 S. Ct 594 595-96, 30 L. Ed 2d 652 (1972) (per

- curlam) see also Elliott v. Bronson, 872 F.2d 20 21 (2d Crr 1989) (per curiam). In order t6

. Justlfy the dlsmlssal of a pro se complamt it must be " 'beyond doubt that the plalntlff can prove

e no set of facts in’ support ‘of his clalm which would entltle h1m to relief " Halnes V. Kerner, 404

'U S. at 521, 92 s Ct. at 594 (quotmg Conleyv Gibson, 355 U.S. 41, 45-46, 78 S.Ct. 99, 102 2
e Ed. 2d 80 (1957))

!
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i 'In the South Carollna LLR 1nvest1gat10n of thé defendant Steven Stack revealed that he was . a

force to demohsh the house and the Lower Court was 1nformed of this, the Lower Court was: .

~




1nformed that depos1t10ns had started and was not completed and by law the 12 (6) motion
'should not have been allow see Balrd v. Charleston County, 333 s.c. 519 527, 511 s.e.2d
69 73(1999)(hold1ng that a 12(6) motlon w1ll not be granted if the facts and inferences -

' _‘therefrom would entltle the plamtlff to any relief on any theory) [Empha51s Added] The
deposmon was not completed and 1t was premature to issue an order with a dispositive 1mpact on

any issue whereln meamngful d1scover has not been exhausted. A motion to dismiss under Rule
12(b)(6) should not be granted if facts alleged and 1nferences reasonably deducible therefrom

' would ent1tle the pla1nt1ff to rel1ef on any theory of the case. See Gentry v. Yonce, 337 S.C. 1

522 S.E. 2d 137 (1999), Stlles2 318 S C.at 300 457 S.E. 2d at 602- 03; see also Baird, 333 S.C. at |

. 527, 51 1S, E 2d at 73 (1f the facts and 1nferences drawn from the facts alleged on the complaint

- would ent1tle the pla1nt1ff to rel1ef on any theory, then the grant of a motron to d1sm1ss for failure

'Ato state a cla1m Is 1mproper) McCormlck V. England 328 S.C. 627,494 S.E. 2d 431 (Ct. App

1997) (mot1on to drsmrss cannot be susta1ned if facts alleged in compla1nt and inferences .
reasonably deduc1ble therefrom would ent1tle plaintiff to rellef on any theory of the case) In
dec1d1ng whether the tr1al court properly granted the motion to dismiss, this Court must cons1der

whether the complamt v1ewed in the light most favorable to the plaintiff, states any valld claim

'for rélief: See Gentgy, 337 S C. at 5 522 S.E. 2d at 139; see also Cowart v. Poore, 337 S C. 359,
523 S E<2d 182 (Ct App 1999) (lookmg at facts in l1ght most favorable to pla1nt1ff and: wrth all*

- doubts resolved in hlS behalf the court must consrder whether the pleadmgs art1culate any Vahd
: cla1m for rellef) The complamt should not be d1sm1ssed merely because the court doubits the
'plamt1ff w1ll prevarl ' the act1on Toussamt v Ham, 292 S. C 415, 357 S.E.2d 8 (1987).-

' The Appellants charge the: defendants with Improper Taking,(Denial of Due Process) (Walver

, of Sovere1gn) (Neghgence/Gross Neglrgence) ( Conversmn) (Intent1onally V1olat1ng S. C
f Condemnatlon Stature S C Code 1-23- 320) In order to prove Negl1gence a plaintiff must show
(1) Defendant owes a duty of care to the Plaintiff; (2) Defendants breach the duty by a negl1gent

_ act or omlss1on (3) Dendants breach was the actual and prox1mate cause of the plaintiff i 1nJury 4)

Pla1nt1ff suffered an 1nJury or damages STEINKE V. S C. DEPT OF LABOR LICENSING
A‘AND REGULATION 336 S C. 373, 387 520 S.E. 2d 142 149 (1999) ’

The Petitioners’ b'eiliev‘e‘sthat the paper trail shows all the above to be true and the civil * :

)




’ ‘;complamt show that the defendants was charged w1th gomg out51de the scope of their ofﬁc1al

: .dutres The defendant Steven Stack was a license bulldmg inspector, he plead gullty to
| negllgence The court in relylng on the prov1s10ns of the Torts Claims Act to determrne that the

“defendants were act1ng in the scope and course of their employment when Defendants did not }

| follow prescrlbed statutory procedures for carrymg out the specific functron of which Pet1t1oners
complam Wh1Ch would have insulated Defendants from personal liability by placing the1r actrons

' w1th1n the scope and course of. their employment pursuant to the provision of the Tort Cla1ms '

- Act The acts commltted in th1s case ‘were ultra vires due to Defendants failure to follow .
'prescrlbed statutory procedures and thus strip Defendants of any statutory protection otherw1se
avallable to them Even the c1ty attorney was notlﬁed that the c1t1es actions were not w1th1n the ,

scope of the law and thelr ofﬁc1al duty, everythlng was done humanly possrbly w1th1n the law to .

- stop them. The demolltlon of the bulldlng was no accrdent but rather an 1ntent10nal ‘and

- dellberate act Wthl’l is not protected by law, and does not fall within the scope of the Torts o
."Clams Act: The paper trail i in the record on appeal clearly shows that the Defendants actlons

_were mtentlonal The Lower Court err by assertmg that the Defendants actions fall under the Tort

‘ Cla1m Act and the Court of Appeals err by afﬁrmmg the same with the paper trail and the guilty
plea of the Defendants ‘
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. The Lower Court concluded in 1ts order that ‘the Petltloners d1d not charge the Défendants with
~ 'going outsrde the scope ‘of therr ofﬁ01al dutres In the Complamt in the third cause of actlon it

reads [RoApg 12 number27] T

e ‘”‘wx l;, S e e R e I B IR St K

T hat the Defendants who are pubhc and elected offi czals acted outszdc the scope of thelr o
oﬁ“ czal posztlon when they fazled to allow Plazntlffs to repazr thezr properly S g

IA,'
I

'ln'the’ Complaint in th'e six_ cause of a'ctiOn it reads [RoA ng 13 number 36 and 3'7]‘ '

t 36 = That the actlons of Defendants in wrongfully denytng Plazntzﬁ’ access to thetr property
falltng to follow prescrlbed statutory procedures governing ‘condemnation and demohtzon ,
of property, vzolatzon of provisions of the Administrative procedures Act governing -

' contested cases, violation of statutory laws governing unsafe dwellings and demolishing
.Plazntszs property without allowing them an opportunity to repair the same constitutes
negltgence in that the oﬁ‘ czals knew or should have known that such conduct was
. IR ,,".. ,22 ’ . - .
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wrongful in that it vzolated the statutory laws of this state and that Plaintiffs would suﬁ’er;
the type of damages proxzmately caused by the same which were foreseeable

37 T hat Defendants ’ fai'lure to properly investigation the circumstances surrounding the -~ .
i demolition of Plaintiffs’ property and to follow proper procedures for the same : ‘
constitutes gross negligence, willfulness, and wantonness entitling Plaintiffs’ to have
. judgment against all the Defendants for the dames proximately cause by the same
I lncludzng, actual, consequential, and punitive damages as such conduct was outside the g
S scope of the oﬂ cial duties of such oﬁ" czals employees, agents and servants.

fhe Lower Court ahnse’its power of discretion by not weighing the evidence when it came to the -
" consent order and the face of the 01V1l complalnt and then dismiss the Defendants The Defendant
' Steven Stack was not actmg in furtherance of h1s masters busmess in fact he abuse the trust of .
‘ his master [the State of South Carohna] and was repnmanded for his action by his master. See : |

consent agreement,

* ' CONSENT AGREEMENT
" FINDING OF FACTS

Respondent is ltcensed asa provzszonal buzldzng oﬁ‘ cial (BCO 204 7) in South Caroltna

and was 50. llcense at all ttmes relevant to the matter asserted in thzs case T he Counczl

4

" has ]ur tsdzctlon over the Respondent and the sub]ect matter herezn

vIn Aprzl 2007;: the respondent demolzshed a residential structure that was owned by‘
Wzllze Szngleton at 1 929 Front Streel, Georgetown South Caroltna

o Vonsow
[N A A . N
»

s LT he Respondent fazled to follow the provzszons of the South Carolina Code of Laws as »

[0ts x\: AR}

requzred to- demolzsh (tear down) the structure.
Respondent waives any further finding of fact with respect to this matter.

CONCLUSIONS OF LAW

Respondent further admtts that as a result of the previous admzsszon herein, Respondent

[y
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has vzolated S C Code of Law §3 1-1 5 3 0 (1 976, as amended). Respondent waives any

further concluszons of law with respect to thzs matter.

THEREFORE IT IS ORDERED WITH RESPONDENT’S CONSENT THAT
: Respondent zs heretn tssued a publtc reprzmand Respondent’s License shall be place on
‘ fa Six- month probatzonary perzod Respondent shall adopt an ordinance covering the }
correct procedures in the demohshzng of a reszdentzal structure within the Six- month
y probatzon perzod ‘
Itis further understood and agreed that if Respondent fazls to abide by any of the
aforementtoned terms and conditions then Respondent’s License may be tmmedzately
| | temporarzly suspended pendzng hearlng lnto the matter and until further Order of the
- | Counczl ' . ’ '
| It is further understood and agreed that this Consent Agreement does not satzsﬁ/ A
‘ pre]udtce ‘or stay any dlsczpltnary actlon currently pendzng before the Council or whtch _

‘ 4may be f led in the future

The 'Petitio'n‘erlbe.l'ieyes‘ that the 'burlding official Steven Stack was grossly negligent,: and the "
‘other defenda‘nts l-o&érefaléo'gf0551y’ ;ne'gligent for gofng outside the scope of their official duty
~when they knew that there actrons would cause harm The mayor even stated in the new. paper

' that they planned to’ use the Petrtroner home as an example The Lower Court err by assertlng

" and the Court of Appeal érr by afﬁrmrng the dlsmlssal of the 1nd1v1dual Defendants

In order to prove neghgence a plalntrff must show (1) defendant owes a’ duty of care to the k
plarntlff (2) defendant breached the duty by a neghgent act or omlssmn 3) defendant’s breach
was the actual and proxrmate cause of the plarntrff’s injury; and (4) plamt1ff suffered an injury or t
:,‘damages Steinke v. S.C; Dep’t of Labor, Llcensmg and Regulatlon, 336 S.C. 373,387, 520
SE2d142 149(1999) IR e T SR ”
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the pro sé complamts llberally and apply a more ﬂexrble standard in determmmg the sufﬁcrency
ofa pro se complamt than they would in rev1ew1ng a pleadmg submltted by counsel See . See »

e.gi, Hughes v. Rowe, 449US8.5,9- 10 101 S Ct. 173, 175- 76 66 L.Ed.2d 163 (1980) (per

curlam) Haines V. Kerner, 404 U.S. 519 520 21,92 S.Ct. 594, 595-96, 30 L.Ed.2d 652 (1972)
‘_ (per curlam) see also Elllott V. Bronson, 872 F. 2d 20 21 (2d Cir. 1989) (per curiam). In order to

Justlfy the drsmlssal of a pro se complamt it must be " ’beyond doubt that the plaintiff can prove
no set of facts i in support of his clalm which would entitle him to relief. " Haines v. Kerner, 404
U. S at 521 92 5.Ct. at 594 (quotmg Conlev v Glbson, 355 U.S. 41, 45- 46 78 S.Ct. 99, 102

- fL Ed 2d 80 (1957))

o For the reasons stated it is respectfully submitted that because of the lack of case law
d1rectly on pomt that the 1ssues are ripe for review and asking the Court to address them or 1n

f‘"the alternatlve that this Court order the Lower Court to reverse that determmmg that thls case

L l‘falls under the prov151on of the South Carolrna Tort’s Clam s Act and that the Defendants A

,motlon to remove 1nd1v1dually named Defendants and strike pun1t1ve damages should be
reversed Should this Court reverse the Judgment of the Lower Court, the case should be

;remanded to the Lower Court.' A TR S SO ¥

U o - .77 - Respectfully submitted,

D 1111e Slngleton ’ro Se
-~ wio.t 20501 North Condon Street
B Georgetown SC 29440
. !
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PROOF OF SERVICE OF
PETITION FOR A WRIT OF CERTIORARI TO THE
' COURT OF APPEALS _

. THE STATE OF SOUTH CAROLINA'
" In The SUPREME COURT

'RECEIVID)
- MAY 01 2012

Appeal from Géorgeto_Wh County
- Court of Common Pleas

g : E o i | 8595 QUPF!EMQ qum
‘Larry B. ‘Hyman, Presiding Circuit Court Judge - '

Unpubhshed Op1n10n No 2012-UP- 061 -
(S C.Ct. App Submltted January3 2012 - February 8,2012)

Willie Singleton and Julia Thomas, Heirs at Law of Victoria Gadson, Petitioner.

V.. . e Con et 1

C1ty of Georgetown Building O-fﬁ;::i:al"Stephécn Stack, et. AL o Respondenf,

. PROOF OF SERVICE
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 certify that I have served the petition Writ of Crertiorari on City of Georgetown Building L ke
Official Stephen Stack, et. al. by depositing a copy of it in the United States Mail, postage , ‘ \
prepaid, on Apr 27, 2012, addressed to their attorniey of record, Mason A. Summers, - ' - SR
RICHARDSON PLOWDEN & ROBINSON, P.A; Post Office Drawer 7788, Columbla South e

" Carolina 29202 and on the South Carolina Court of Appeals by'depositing a copy of it in the e N
United States Mail, postage prepaid, on Apr 27, 2012, addressed to South Carolina Court of '
Appeals, 101 5 Sumter Street Columbla SC 29201 .

Apr 26, 2012

Willie Singleton, Pro Se
501 North Congdon Street

Georgetown, SC 29440

843 340-1354

Petitioner




