








THE SOUTH CAROLINA SUPREME COURT 

State of South Carolina 

Respondent, 

v, 

Robert Earl Dillard822004S 

Petitioner/Defendant. 

RECEIVED 
OCT 23 2025

SC Court of Appeals

MEMORANDUM IN SUPPORT OF MOTION FOR NEW TRIAL OR RULE 60(b) 

RELIEF 

1. INTRODUCTION

Comes now, the Petitioner, Robert Earl Dillard, by and through 

this Memorandum in Support of his notice and motion for new 

trial or in the Atlternative to Reopen Post-Conviction Relief 

Proceedings Pursuant to Rule 60(b) of the south carolina Rules 

of Civil Procedure. The Petitioner respectfully submits that 

his conviction and sentenced must be revisited in light of newly 

clarified constitutional law established in Rowell v, State 

((2024), which directly governs the facts and circumstances 

of his case. 

ii.BACKGROUND AND PROCEDURAL HISTORY

The Petitioner was convicted in 199S in the Court of General 

Sessions for Double Murder and was sentenced to two life sentence 

imPrisonment and Following his conviction, mr.Dillard filed 

a.motion for new trial and later a Post-Conviction relief (PCR)

aPPlication, both of which were denied. 
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in his motion, Mr. Dillard asserts that during vouching state 

sole witness James F, Simpson failed.to disclose that he was 

a former confidential informant (CI) for the Pickens County 

sheriff's Office the same agency resPonsible for his arrest 

and Prosecution that was in the Greenville Dentenion Center 

from November 25, 1992 until April 30, 1993, when those Murder 

took Place on December 17, 1992. Period withheld Simpson (GDC) 

Records. 11. Did a grave Constitutional arror occurred when 

the Petitioner discovered after his trial that the Solicitor 

had Knowingly used Perjured testimony to convict him of Murder? 

i. Did a gave Constitutional error occurrred when the trial

Judge Refused the Jury's request for a layman's definition of 

'reasonable doubt'? supreme Court of south carolina State v, 

Perry July 26, 2023 WL 4752488 THERE was no issue in the case 

as to involuntary manslaughter, Approximately two hours after 

the jury had commenced deliberations,word was sent from the 

jury Room that needed further information from the Court, 

SPecifically, the jury requested additional instructions on 

the definitions of Murder and Manslaughter. the jury was brought 

into the CourtRoom and the following instruction, which is the 

basis of appellant's exception, was given, 

III. Did a grave Constitutional error when the Solicitor

Convicted Petitioner of unindicted Murder Charges? Charles Dent, 

petitioner v, State, Respondent, 2025 WL 1947806 Supreme Court 

of south Carolina *l indictment matter, in Criminal trial, where 

the weight of the government comes to bear against an individual 

Citizen's Constitutional right to due Process, they Put the 
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the Citizen on formal notice of the charges against him and 

the theories the government intends tp Present at trial to show 
t 
the Citizen violated the law, thereby allowing tbe Citizen to 

Prepare a defense a conviction based on unindicted Conduct cannot 

stand. Holding; The Spureme Court, Kittredge, j held that trial 

Court's Failure to give requested Circumstantial evidence 

instruction was harmless error. reversed and remanded. 

This material nondisclosure dePrived the Petitioner of hia 

Constitutional right to a fair ud imPartial jury trial. 

date /D-f),,0- 2025. 
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111. LEGAL STANDAJU) UBDER RULE 60(D)

Rule 60 Cb) of the •outh c::aroliDa Rules of Civil 

Procedure Pr-ite• relief from a final judgment for 

several reasons, including mistake, inadvertenc::e,fraud 

void judgment,or 'any other reason justifying relief-

from the oPeration of the judgment.' This rule vests 

the Court with broad equitable authority to reoPen 
Proceedings when enforcement of a Prior judgment 
would result in manifes inJustic::e. 

lV. ARGUMENT 

The Petitioner contends that the South Carolina 

SuPreme Court's decision in Rowell v, State,442 s.c.

215(2024), rePresents a Substantial change in the 

interPretation of Constitutional Protections 
concerning James F, Simpson STATE Chief Witness 

Greenville Dentention center Records nondisclosure. 

In Rowell, the Court held that nondisclosure by a 

State former confidential informant (CI) for the 
Pickens County Sheriff's office ___ Whether intentional

or inadvertent-requires judicial review where the 

omitted information bears on Potential bias. The Court 

emPhasized that the right to an imPartial jury is 

fundamental, andany concealment that affects this right 

undermines the fairness of the Proceeding. 

In the Present case,Simpson and Solicitor failed to 

reveal his Prior work as a confidential for a law 

enforcement agency directly connected to the 

Prosecution from (GDC). This relationship inherently 

suggests bias in favor of law enforcement and would 

have Provided a valid basis for a challenge for cause 

had it been disclosed during Det Chapman, and Solicitor 

Vouching. Under Rowell, such nondisclosure mandates 

Judicial scrutiny regardless of intent. 
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