
From: Steven Edward Buckingham
To: Court Of Appeals Filings
Cc: Justin Lucey; Anna McCann; Kristina Shernoff; Charley Krawczyk
Subject: Ferraro v. LL of SC // 2024-001510 // Appellants" Motions to Compel Settlement and for Continuance
Date: Friday, October 24, 2025 4:59:16 PM
Attachments: 25.10.24 A Mot Compel Settlement.pdf

25.10.24 A Mot Continuance.pdf
25.10.24 Att A 25.10.7 Settlement Agreement.pdf
25.10.24 Att B 25.10.20 Addendum to Settlement Agreement.pdf
25.10.24 POS Motions.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good evening: Please find 5 documents attached to this email: (1) Appellants’ Motion to
Compel Settlement, with Attachments A and B; (2) Appellants’ Motion for Continuance of Oral
Argument; and (3) a proof of service for the same.  All counsel of record are copied on this
correspondence, and the filing fees are being submitted separately via U.S. Mail.  Thank you.
 
Steve Buckingham
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


________________________________ 
 


APPEAL FROM EDGEFIELD COUNTY 
Court of Common Pleas 


 
R. Lawton McIntosh, Circuit Court Judge 
________________________________ 


 
Appellate Case No. 2024-001510 


________________________________ 
 


Elizabeth M. Ferraro, James T. Ferraro, Edward J. Przybyl, 
Marcella Gleie, John E. Gleie, Jr., Thomas Bowes,  Connie 
Bowes, Moataz Alasadi, Virginia Kirkwood, Bob Kirkwood, 
Paul Vichroski, Nydza Vichroski, James Montellese, and  
Roxann Montellese, Individually, Derivatively, and on Behalf of 
All the Mount Vintage Homeowners Association Members . . . . . . . . . . . . . Respondents, 
 


v. 
 
LL of SC, LLC, Raiford Topsail Island Investments, LLC, TR Sales  
Plantation, LLC, and Mount Vintage Plantation Homeowners  
Association, Inc. a/k/a Mount Vintage Homeowners Association, Inc. . . . . . . Defendants, 
 
Of which LL of SC, LLC, Raiford Topsail Island  
Investments, LLC, and TR Sales Plantation, LLC are the  . . . . . . . . . . . . . . . . Appellants. 


________________________________ 
 


APPELLANTS’ MOTION TO COMPEL SETTLEMENT 
________________________________ 


 
Steven Edward Buckingham (S.C. Bar No. 0075089) 
The Law Office of Steven Edward Buckingham 
114 Poinsett Highway / Suite D 
Greenville, South Carolina 29609 
(o) 864.735.0832 
(e) seb@buckingham.legal 
 
Attorney for Appellants LL of SC, LLC, Raiford 
Topsail Island Investments, LLC, and TR Sales 
Plantation, LLC 
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 PLEASE TAKE NOTICE THAT, pursuant to Rule 240, SCACR, the undersigned 


counsel for Appellants respectfully requests an Order from the Court which Compels 


Respondents to honor their settlement agreement.  In furtherance of this Motion, 


Appellants would show unto the Court as follows: 


1. The underlying litigation involves claims brought by a small group of 


homeowners who reside in a residential development known as Mount Vintage, which is 


located in Edgefield County, against Mount Vintage’s developer and two related 


corporate entities. 


2. The litigation has been vigorously contested.  Respondents commenced 


the action on June 5, 2020.  In September 2024, the case was scheduled for trial.  


However, in the days before trial was set to begin, the trial court granted Respondents’ 


motion for partial summary judgment, which allowed Appellants to take an immediate 


appeal of the issue decided.  On October 9, 2024, this Court entered an Order suspending 


further activity in the trial court until the disposition of these appellate proceedings.  (R. 


13.)  At present, oral argument for this appeal is scheduled for Wednesday, November 5, 


2025. 


3. On October 7, 2025, the parties participated in a second formal mediation 


of this dispute.  That effort was successful.  As a result of what became more than a full 


day of mediation, and with the assistance of our mediator—Frank Smith, of Columbia—


the parties reached a settlement of their dispute, which is reflected in a memorandum that 


is compliant with Rule 43(k), SCRCP, and which is filed herewith as Attachment A. 


4. According to the settlement memorandum, Respondents gave “full, 


complete, and mutual releases” to Appellants (and others), would seek court approval of 
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the settlement (as required by Rule 23, SCRCP), would agree to dismiss this appeal, and 


would dismiss the trial court case with prejudice.  (Settlement Agmt., Att. A, at ¶¶ 6, 8 & 


10.) 


5. As of the date on which this Motion is filed, Respondents have not 


undertaken any action to seek court approval of the settlement, nor have they done 


anything in furtherance of dismissing this appeal. 


6. Instead, on October 20, 2025, Respondents’ counsel sent an “Addendum 


to Oct. 7, 2025 MV Settlement Agreement” which sought to change the scope of the 


release that Respondents had given, and further sought to increase the bargained-for 


consideration that Appellants offered at mediation, and which Respondents voluntarily 


accepted.  A true and accurate copy of Respondents’ proposed addendum is filed 


herewith as Attachment B. 


7. Appellants have advised Respondents that they do not agree to the terms 


of the October 20 addendum, and that instead, Appellants view the October 7 settlement 


agreement as being valid, binding, and enforceable. 


8. Regrettably, it appears to have become necessary for the Court to decide 


whether Respondents must be compelled to honor the terms of their negotiated 


settlement. 


9. Furthermore, because of the October 9, 2024 Order of this Court staying 


all proceedings in the case below, Appellant perceives that this Court—and not the trial 


court—is the proper forum in which to file this Motion. 
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10. Additionally, because oral argument in these appellate proceedings is 


presently scheduled for November 5, 2025, Appellants are filing a motion for 


continuance of argument until the merits of this Motion may be decided. 


11. Finally, the strangeness of the procedural posture in which this Motion is 


presented is not lost on the undersigned counsel.  As an alternative to this Court deciding 


the Motion to Compel Settlement, in the event the Court would prefer that the Motion be 


decided by the trial judge, the undersigned would request a lifting of the stay of 


proceedings in the trial court for the limited purpose of allowing the trial judge to 


determine whether settlement must be enforced. 


 WHEREFORE, Appellants respectfully request the entry of an Order that compels 


Respondents to honor their settlement, or an Order which lifts the stay on proceedings 


below for the limited purpose of allowing the trial court to determine whether to compel 


settlement, and for any other relief which this Court deems just and proper. 


         Respectfully, 
 
             s/ Steven Edward Buckingham 
                      


Steven Edward Buckingham (S.C. Bar No. 0075089) 
The Law Office of Steven Edward Buckingham 
114 Poinsett Highway / Suite D  
Greenville, South Carolina 29609 
(o) 864.735.0832 
(e) seb@buckingham.legal 


 
Attorney for Appellants LL of SC, LLC, Raiford 
Topsail Island Investments, LLC, and TR Sales 
Plantation, LLC 


 
October 24, 2025 
Greenville, South Carolina 
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Elizabeth M. Ferraro, James T. Ferraro, Edward J. Przybyl, 
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Steven Edward Buckingham (S.C. Bar No. 0075089) 
The Law Office of Steven Edward Buckingham 
114 Poinsett Highway / Suite D 
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PLEASE TAKE NOTICE THAT, pursuant to Rule 240, SCACR, the undersigned counsel for 


Appellants respectfully requests an Order from the Court which grants a continuance of the date 


for oral argument, which is presently scheduled for November 5, 2025.  In furtherance of this 


Motion, Appellants would respectfully show as follows: 


1. Contemporaneously with the filing of this Motion, Appellants have also filed a 


motion with the Court to compel Respondents to honor the terms of their settlement agreement, 


which was reached during a mediation that occurred on October 7, 2025, as reflected in a 


settlement memorandum that is compliant with Rule 43(k), SCRCP, and which Respondents 


appear to wish to renegotiate. 


2. As referenced above, oral argument in these appellate proceedings is presently 


scheduled for November 5, 2025.   


3. The settlement memorandum (which is attached to the Motion to Compel 


Settlement as Attachment A) expressly contemplates that Respondents would, among other 


things in furtherance of perfecting settlement, agree to dismiss these appellate proceedings as 


part of achieving a global dismissal with prejudice of the case. 


4. To date, Respondents have not done anything in furtherance of honoring their 


settlement obligations and, as evidenced by Attachment B to the Motion to Compel Settlement, 


instead appear intent on renegotiating the settlement. 


5. If it is the case that the parties have entered into a valid, binding, enforceable 


settlement agreement, as Appellants firmly believe, then the issues presented in this appeal are 


moot.   Therefore, in aid of the jurisdiction of this Court and out of respect for its time, 
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Appellants respectfully suggest that a continuance of the oral argument scheduled for November 


5 is proper so that the issue of the enforceability of the settlement agreement may be resolved. 


 WHEREFORE, Appellants respectfully request the entry of an Order that continues the 


date of oral argument beyond November 5, 2025, and which provides for any other relief that the 


Court deems just and proper. 


         Respectfully, 
 
             s/ Steven Edward Buckingham 
                      


Steven Edward Buckingham (S.C. Bar No. 0075089) 
The Law Office of Steven Edward Buckingham 
114 Poinsett Highway / Suite D  
Greenville, South Carolina 29609 
(o) 864.735.0832 
(e) seb@buckingham.legal 


 
Attorney for Appellants LL of SC, LLC, Raiford Topsail 
Island Investments, LLC, and TR Sales Plantation, LLC 


 
October 24, 2025 
Greenville, South Carolina 
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  Addendum to Oct. 7, 2025 MV Settlement Agreement 


 


1. The Settlement Agreement (the “Agreement,” as amended herein) is incorporated 
and restated verbatim, and is further modified per the below. 
 


2. In light of the Usry contract and the adjustment in debt being forgiven (2 ACTC notes 
and 2 storm damage notes), the Parties agree that either:  


______ the Developers’ cash contribution shall be increased by $135k 


   Or 


_______ lots _____ and _____ shall be transferred in lieu of being retained by 
Developers. This amends Sec. I(a)iii of Ex. A to the Mediation Agreement. 


3. Developers will appoint three nominees of Plaintiffs Group (selected by Plaintiffs 
Group) to the Board of Directors for purposes of processing the liquor license 
renewal for the golf club. 
 


4. The agreed release shall include all disclosed matters. Potential claims and 
affirmative commitments known to the Developers, but not disclosed to 
homeowners, either in prior minutes or in the due diligence of this settlement, are 
not included in the release. 
 


5. Developer shall indemnify Plaintiff HOA (and its new Board members) for any 
uninsured, involuntary outcome of the Maness suit. 
 


6. The parties shall execute all closing documents in trust in advance of the final 
hearing in this matter. If there are no objections, this transaction shall be 
consummated upon the enrollment of the Order. If there is an objection, this 
transaction shall be consummated upon the Order becoming final, unless the 
Parties make it effective upon an earlier date. 
 
 


[Signatures on Next Page] 
 
 


We Agree: 
 


ATTACHMENT B







Plaintiffs Elizabeth M. Ferraro; James T. Ferraro; Edward J. Przybyl; Marcella Gleie; John E. Gleie, 
Jr.; Thomas Bowes; Connie Bowes; Moataz Alasadi; Virginia Kirkwood; Bob Kirkwood; Paul 
Vichroski; Nydza Vichroski; James Montellese; and Roxann Montellese, Individually, and 
Derivatively on behalf of the Mount Vintage Homeowners Association.  
 
Signed: ___________________________ 
Name: Justin Lucey, Esq.  
Title: Counsel for Plaintiffs 
 
 
 
We Agree: 
 
Defendants LL of SC, LLC, T R Sales Plantation, LLC and Raiford Topsail Island Investments, LLC 
(“Developer Entities”) 
 
Signed:____________________________ 
Name: Steven Edward Buckingham, Esq. 
Title: Counsel for Defendants, Affiliates, & Principals 
 
 
 
Witnessed by Mediator: 
 


Signed: ___________________________ 


Name: Frank Smith, Esq.    Dated: October 20, 2025 


 


ATTACHMENT B
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


________________________________ 
 


APPEAL FROM EDGEFIELD COUNTY 
Court of Common Pleas 


 
R. Lawton McIntosh, Circuit Court Judge 
________________________________ 


 
Appellate Case No. 2024-001510 


________________________________ 
 


Elizabeth M. Ferraro, James T. Ferraro, Edward J. Przybyl, 
Marcella Gleie, John E. Gleie, Jr., Thomas Bowes,  Connie 
Bowes, Moataz Alasadi, Virginia Kirkwood, Bob Kirkwood, 
Paul Vichroski, Nydza Vichroski, James Montellese, and  
Roxann Montellese, Individually, Derivatively, and on Behalf of 
All the Mount Vintage Homeowners Association Members . . . . . . . . . . . . . Respondents, 
 


v. 
 
LL of SC, LLC, Raiford Topsail Island Investments, LLC, TR Sales  
Plantation, LLC, and Mount Vintage Plantation Homeowners  
Association, Inc. a/k/a Mount Vintage Homeowners Association, Inc. . . . . . . Defendants, 
 
Of which LL of SC, LLC, Raiford Topsail Island  
Investments, LLC, and TR Sales Plantation, LLC are the  . . . . . . . . . . . . . . . . Appellants. 


________________________________ 
 


PROOF OF SERVICE 
________________________________ 


  
The undersigned counsel for Appellants hereby certifies, subject to penalty of 


perjury, that the following document(s) was/were served upon the following counsel of 
record by the following means as of the date identified below. 
 
Document(s): (1) Appellants’ Motion to Compel Settlement w/ Attachments  


A & B; 
 (2) Appellants’ Motion for Continuance of Oral Argument. 
 
Counsel Served: For Respondents 
 
   Justin O’Toole Lucey, Esq.  


Anna S. McCann, Esq.  
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Justin O’Toole Lucey, P.A. 
415 Mill Street 
Mount Pleasant, SC 29464 
(o) 843.849.8400 
(e) jlucey@lucey-law.com 


             amccann@lucey-law.com 
 
   Means of Delivery: Via Email Only 
 


For Mount Vintage Plantation Homeowners Association, Inc. 
 
Charles A. Krawczyk, Esq. 
(e) charley@cak-law.com  
 


   Means of Delivery: Via Email Only 
 
Courts Served: Office of the Clerk of the Court of Appeals 
   ctappfilings@sccourts.org  
     


Means of Delivery: Via Email Only 
 
With the Motion Filing Fees Being Sent Separately Via U.S. Mail  


   Post Office Box 11629 
   Columbia, SC 29211 
 
Date:   October 24, 2025 
 
             Respectfully, 
 
             s/ Steven Edward Buckingham 
                      


Steven Edward Buckingham (S.C. Bar No. 0075089) 
The Law Office of Steven Edward Buckingham 
114 Poinsett Highway / Suite D  
Greenville, South Carolina 29609 
(o) 864.735.0832 
(e) seb@buckingham.legal 


 
Attorney for Appellants 
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