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1 AUDIO TAPE, THEN I CAN SHOW THAT AS AN EXHIBIT SINCE IT'S

2 NOT ON THE -- SINCE IT'S NOT ON THE TRANSCRIPT. I CAN SHOW

3 THE AUDIO TAPE. AND THEN, AGAIN, LIKE I SAID, IF

4 NECESSARY, I CAN HAVE 12 JURORS AND THE 2 ALTERNATES

5 SUBPOENAED. -I THOUGHT, LIKE I SAID, THEY'RE SUPPOSED TO BE

6 THE ONE THAT SUPPOSED TO BE LISTENING THE CLOSEST AT THE

7 TRIAL.

8 THE COURT: ALL RIGHT. MR. SHELDON, MR. CURRY, I'M

9 ¦ READY TO RULE, AND THAT'S THE WAY I RULE ON THE AUDIO TAPE.

10 ON THE ISSUE OF PERJURY, I FIND THERE'S NO EVIDENCE

11 FOR THIS COURT TO SEEK PERJURY CHARGES. AND, QUITE

12 FRANKLY, THE COURT'S NOT CERTAIN THAT THIS COURT HAS

13 AUTHORITY ITSELF TO PURSUE PERJURY CHARGES.

14 ON THE ISSUE OF THE NEW TRIAL, THE COURT FINDS THAT

15 THE EVIDENCE THAT THE DEFENDANT ASSERTS IS NEW COULD HAVE

16 IN FACT BEEN DISCOVERED BY DUE DILIGENCE. ALL OF THE

17 EVIDENCE THAT THE DEFENDANT IS REFERRING TO IS EVIDENCE

18 THAT WAS IN THE HANDS SO TO SPEAK OF ACTUALLY HIS CLOSEST

19 RELATIVES AND, I GUESS, A NEXT DOOR NEIGHBOR, AGAIN, ONE OF

20 HIS CLOSEST RELATIVES.

21 THE DEFENDANT WAS ADVISED WHEN HE WAS ALLOWED TO

22 REPRESENT HIMSELF, WAS APPRIZED OF THE DANGER OF SELF

23 REPRESENTATION.

24 BUT I DISAGREE WITH DEFENSE COUNSEL ABOUT WHETHER THIS

25 WOULD BE IMPEACHING OR CUMULATIVE. I THINK IT WOULD BE

STATE VS. JAMES B. CURRY
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1 CUMULATIVE. I THINK IT COULD HAVE BEEN DISCOVERED. THERE

2 IS ACTUALLY SOME EVIDENCE THAT IT WAS DISCOVERED BEFORE

3 TRIAL, BUT ALSO FIND THAT IT'S HIGHLY UNLIKELY THAT THE

4 RESULTS WOULD CHANGE EVEN IF THERE WAS A NEW TRIAL AND EVEN

5 IF THIS EVIDENCE HAD BEEN BROUGHT BEFORE THE JURY.

6 THAT'S THE RULING OF THE COURT ON ALL THE ISSUES.

7 COURT WILL BE IN RECESS FOR 10 MINUTES.

8 	 END OF TRANSCRIPT OF RECORD 	
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STATE 01- SOUTH CAROLINA

COUNTY OF CHESTER

Tins end comjd copy^cJ original paper
on file/
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vs.

James 13. Curry,
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This mailer came before the court upon the motion oflhe Defendant, James 13. Ciury for

a new \rial based on after-discovered evidence pursuant to Rule 29(b), SCRCrimF.

FACTS

The Dcfendani was tried for and convicted of Burglary First Degree, Armed Robber,

Kidnapping, and Assault and Battery of a High and Aggravated Nature on February 14, 2008.

The Honorable Brooks P. Goldsmilh presided and sentenced Curry to concurrent sentences of 25

years, 25 years, 25 years, and 10 years. Curry represented himselfat trial. He filed a Notice of

Appeal, but subsequently withdrew his appeal. On July 29, 2008, Defendant filed several pro se

motions including ''Defendants Motion New-Trial based on After-Discovered." The motion did

not state the grounds with particularity. On October 24, 2008, Curry appeared before the court

for a hearing on his motions. On that dale, Nathan .1. Sheldon, Esq., was appointed to represent

Curry, and the hearing was continued. Thereafter, the motions were heard by Judge Goldsmilh

i

on February 9, 2009. Both Curry and the State presented testimony. Judge Goldsmilh denied

Curry's motions, including his Motion for a New Trial Based Upon After Discovered Evidence

in an oral order from the bench. A Notice of Appeal on Defendant's behalf was filed, and Curry

subsequently withdrew that appeal. On April 7. 2009, Curry, appearing pro se, filed

V c {let
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"Defendanf s Motion for New Trial based on Newely-Discovered evidence." On May 1 4, 2009,

this Court continued the hearing on his motion and appointed the public defenders office to

represent him. This court also entered a scheduling order in the matter on that dale. Thereafter.

Michael H. IJfsey, Sixth Circuit Public Defender, filed Defendant's Amended Motion for New

Trial Based on After Discovered Evidence pursuant to Rule 29(b), SCRCrimP. This motion was

heard by this Court on October 5, 2009.

ISSUES

I. Was the alleged misconduct in office of Great falls Police Chief John M. Revels after-

discovered evidence warranting a new trial?

II. Does evidence of similar offenses that occurred subsequent to Defendant's trial warrani a new

trial?

III. Did the prosecutors present false and misleading statements regarding the DNA evidence

against Defendant at trial?

ANALYSIS

To prevail on a motion (bra new trial based on after-discovered evidence, the Defendant

must show the evidence (I) is such that it would probably change the result if a new trial were

granted; (2) has been discovered since the trial; (3) could not in the exercise of due diligence

have been discovered prior to trial; (4) is material; and (5) is not merely cumulative or

impeaching. Stale v. Mercer, 38 1 S.C. 149(2009). .

I. Revels4 Misconduct

Curry contends that had the Slate disclosed to him prior lo trial that Great Falls Police

Chief John M. Revels, the primary investigating officer in this ease, was being investigated for

stealing money, he would have been allowed to cross-examine Revels and use this evidence to

impeach his character for truthfulness or untruthfulness pursuant to Rule 608, SCRE. This

argument is factually defective because it is based on an error in the Revels arrest warrant. The

13



evidence before this court clearly shows that Curry's trial concluded on February 14. 2008-and

the Revels matter arose thereafter. Although Revels' arrest warrant alleges the misconduct

occurred on March 3 1 . 2007. it should have correctly alleged that it occurred on March 3 1 . 2008.

after the conclusion of Defendant's trial. Special Agent Michael C. Greene investigated the

Revels matter and testified that the complainant against Revels wrote a letter dated April 20,

2008 (emphasis added) to SLED alleging Revels stole her money between March 3 1 , 2008 and

April 1 , 2008. This letter was after the Defendant's trial which concluded February 1 4, 2008.

Agent Greene simply indicated the incorrect year of the offense on the arrest warrant.

The court therefore finds that the Revel evidence did not exist at the lime of the Curry's

trial and could not have been used by him to impeach Revels during Revels' testimony.

Therefore, it does not meet the test of after-diseovered evidence. Furthermore, Revels has not

been convicted of a crime and whether such testimony would be admissible under Rule 608,

SCRE, would be within the discretion of the trial judge. The Defendant seeks to offer this .

evidence for impeachment purposes which is not proper under the Mercer test. 381 S.C. 149, for

after-discovered evidence. To allow defendants to seek new trials to attack the credibility of

witnesses who testified against them and who after the trial themselves ran afoul of the law

would undermine the finality ofjury verdicts. The evidence in this instance simply did not exist

until after the trial.

II. Similar Crimes

Curry was convicted of invading the home of an elderly man and assaulting and robbing

him. He contends that after his trial, other attacks occurred in the town of Great Falls where this

offense occurred and that the person who committed the subsequent attacks is the same person

who committed the offense for which he was convicted. In essence, Curry contends he should be

?7 £
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granted a new trial to present evidence of third-parly guilt for his crimes. In Stale v. Timlall. 665

S.lE.2d 1 88 (Ct. App. 2008), the South Carolina Court of Appeals set forth the rule for admitting

evidence of third party guilt:

"lEvidcnce offered by an accused as lo the commission of the crime by anoiher person musi be

limited to such facts as are inconsistent with his own guilt, and lo sucli facts as raise a

reasonable inference or presumption as lo his own innocence; evidence which can have no

other effect than to cast a bare suspicion upon another, or to raise a conjectural inference as to

the commission of the crime by another, is not admissible. Before such testimony can be

received, there must be such proof of connection with it. such a train of facts or

circumstances, as tends clearly to point out such other person as the guilty party."

First, Curry contends that there were other similar crimes in the same geographical area

subsequent to his trial. Even if true, this merely casts suspicion upon anoiher and relies upon

conjecture. Secondly, Curry tries to offer proof of similar crimes committed by one Tramell

Richardson. He offered into evidence a sentencing sheet showing that Richardson was convicted

Oct. 21 , 2008 after Curry's conviction on February 14, 2008. l ie also introduced into evidence

copies of indictments showing Richardson was indicted on March 24, 2008 for burglary, armed

robbery, and assault.

This evidence is not inconsistent with Curry's own guilt and does not raise a reasonable

inference or presumption as lo Curry's own innocence. Furthermore, Curry's proffered testimony

of Richardson's alleged guilt is not such a train of facts or circumstances lo clearly point out

Richardson as the guilty parly. This evidence, even if admissible, is not material and would not

change the result in a new trial.

The Court finds therefore that the proffered evidence on similar crimes does not meet the

Tindall test, 665 S.E.2d 188, as set out above.

III. P rosccutor Misconduct

Curry contends that Solicitor Barfield and his investigator lied lo the trial court

concerning the timing and sequence of events leading up to the matching of Curry's DNA to

7
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evidence collecled from a drinking glass found al the crime scene, from which the victim

testified Defendant had used. Curry's contention at trial was that the police planted his DNA on

the glass al the crime scene.

The trial judge al Defendant's trial was the Honorable Hrooks Goldsmith. Prior to trial,

Judge Goldsmith also heard the Schmerber v. California motion, 384 U.S. 757, 86 S.Cl. 1 826

(1966), whereby he ordered Curry to give a swab for comparison. Judge Goldsmith also heard

Curry's first motion for a new trial based on after-discovered evidence. Curry's allegation that

his DNA was planted at the erime scene was fully developed at the motion hearing for a new

trial. Judge Goldsmith denied the motion. Curry now contends that he should be granted a new

trial and allowed to call Ira .leffcoat and Steve Lambert of SUED to contradict the testimony of

the SLED chemist who testified at trial. .

Both Agent .leffcoat and Agent Lambert testified at the October 2009 hearing and both

testified that they had no contact with anyone from the Solicitor's office concerning the SLED

chemist's testing results prior to the issuance of her written report. ' , this evidence existed

at the time ofthe first hearing on Curry's motion for a new trial before Judge Goldsmith. By the

exercise of due diligence, it could have been discovered prior to that hearing. Although the

evidence was not known to Curry prior to trial, it became known to him al trial when the chemist

testified. Furthermore this evidence is not material and would not change the result in a new trial.

Additionally, it is offered solely for impeachment purposes. Thus the Mercer test for after-

discovered evidence is not met.

CONCLUSION

None of Curry's three grounds for a new trial meet the lest for after-discovered evidence.

First, the evidence of Revels' alleged misconduct did not exist at the time of Curry's trial.

7 ^
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Second, the evidence of third-party guilt merely casts suspicion, was conjectural, and was not

inconsistent with Curry's own guilt. Third, the evidence regarding the DNA report was not

material and even if admitted would be for impeachment purposes only.

Because none of Curry's contentions meet the live prong lest oWStafe v. Mercer, his

motion for a new trial is denied.

AND IT IS SO ORDERED!

October 13, 2009

Sumter. SC

Howard P. King

Administrative Judge

Sixth Judicial Circuit

?
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STATE OF SOUTH CAROLINA

COUNTY OF CHESTER

STATE OF SOUTH CAROLINA

vs.

JAMES B. CURRY.

Defendant.

IN THE COURT OF GENERALSESSIONS

SIXTH JUDICIAL CIRCUIT

CASE NO: 2007-GS-l 2-529

2007-GS- 12-530

2007-GS-l 2-531

2007-GS- 12-532

ORDER

&
HT-5 c:
car* =

as
as.

»

53 & ~~

-7t

CD

t?

p

m

THIS MATTER comes before the Court on several Motions for a new trialj^d OJ^jfter O

discovered evidence by the Defendant. OnJ0mmma^ the Defendant was convicted of first- degree

burglary, armed robbery, kidnapping and assault and battery of a high and aggravated nature. The

Motions are based on the allegations that a juror committed a voir dire violation of which the

Solicitor and police chief were aware; and that the Defendant was suffering from an undiagnosed

mental disorder which prevented him from making a knowing and intelligent waiver of his right to

counsel, and instead proceeding pro se. Defendant argues that if these violations had not occurred,

the result of his trial would likely have been different. One of the Motions is accompanied by an

affidavit of the Defendant; however, this affidavit does not set forth any specific allegation of after

discovered evidence. The other Motions are unaccompanied by affidavits.

To prevail on a motion for a new trial based on after discovered evidence, a defendant must

show 1) the evidence is such as will probably change the result if a new trial is granted; 2) the

evidence has been discovered since the trial; 3) the evidence could not have been discovered prior to

trial by the exercise of due diligence; 4) the evidence is material; and 5) the evidence is not merely

cumulative or impeaching. The Court Finds that the alleged violations did not likely affect the

outcome of the trial. In addition, the allegations made in the Motions lack any factual support in the

form of affidavits. The Court therefore denies all Motions.

26



IT IS SO ORDERED.

March

Cheste

2010

South Carolina

jroOKs P. Goldsmith

Circuit Court Judge

Sixth Indicia! Circuit
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STATE OF SOUTH CAROLINA 

COUNTY OF CHESTER 

James Bernard Curry, #186737, 

Applicant, 

V. 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF CO:tv1MON PLEAS 
SIXTH JUDICIAL CIRCUIT 

20l2-CP-12-0184 

ORDER DENYING MOTION TO 
ALTER OR AMEND 

ORDER OF DISMISSAL 
AND DENYING REQUEST FOR 

ORAL ARGUMENT ......, 
c::, C-:,c-) 

.c- ::er ,., .,, ,,,,,, 
~ ...,, U) :::0 

- c:, -;A r N rl"lc:, m a- ~-ri 

0 lJ og 
w c.nc 

This matter comes before the Court by way of Applicant's two Motions %Alt6P ~ 
er 

Amend the Order of Dismissal (hereinafter "the Order") filed on December 23, 2013, in the 

Chester County Clerk of Court office and on Applicant's Motion Requesting Oral Argument 

regarding the previously-filed Motions to Alter or Amend the Order. The Applicant's first 

Motion to Alter or Amend, which alleges that the Order contains a false statement, was filed on 

January 2, 2014.1 The Applicant filed a second Motion to Alter or Amend on January 6, 2014,2 

which notes the Applicant's objection to the Court's previous ruling on the authentication and 

admissibility of the letter allegedly written by Lamario Ford. The Applicant filed a Motion 

Requesting to Present Oral Argument on his previous Motions to Alter or Amend the Order on 

January 16, 2014. 

1 The Chester County Clerk of Court timestamp indicates the Applicant's Motion was filed on January 2, 2013. This 
discrepancy in year is likely an error, as the date provided by the Applicant on tl1e hand-written document is 
December 30, 2013. 

2 The Chester County Clerk of Court timestamp indicates the Applicant's Motion was filed on January 6, 2013. This 
discrepancy in year is likely an error; the date provided by the Applicant on the hand-written document is December 
30, 2013. 

Page 1 of2 
\\ 
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Having carefully considered the arguments submitted and applicable law, the Court finds 

that both Motions to Alter or Amend should be DENIED. The Court further finds that oral 

argument would serve no useful purpose and the request for oral argument is DENIED. 

IT IS THEREFORE ORDERED that Applicant's motions are hereby DENIED. 

AND, IT IS SO ORDERED! 

February~' 2014 
Columbia, South Carolina 

Page 2 of2 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SIXTH JUDICIAL CIRCUIT
)
)

COUNTY OF CHESTER )
)
)

TOJames Bernard Curry, #186737, 2012-CP-12-0184)
. .n

) ¦ -•i /

* r=Applicant, ) . • !IS3 rD'a) -~n
m -O)vs.

¦ ~D

) ORDER cr
F3 ^State of South Carolina, )
o

)
Respondent. )

This matter comes before the Court by way of Applicant's Motion for Relief from

Judgment pursuant to Rule 60(b), SCRCP. The Respondent made its Return to this response on

July 15, 2014. The Applicant requests relief from the final judgment of the court as it relates to

his convictions and sentences received February 14, 2008, based upon fraud upon the court by

the victim, John Broom, Solicitor Douglas A. Barfield, and former Great Falls Police Chief,

Mike Revels.

First, this Court finds that the Applicant's Motion is improper, in that the Uniform Post-

Conviction Procedure Act (the Act) is the proper avenue to set-aside a final judgment in a

criminal case. S.C. Code Ann. §17-27-45(C), which provides the filing procedures for PCR

applications, states:

If the applicant contends that there is evidence of material facts not previously

presented and heard that requires vacation of the conviction or sentence, the
application must be filed under this chapter within one year after the date of actual
discovery of the facts by the applicant or after the date when the facts could have
been ascertained by the exercise of reasonable diligence.

However, this Court finds the Applicant is attempting to use a Rule 60(b) Motion to

disguise what is a successive application for PCR. Successive applications are disfavored and the

RECEIVED\
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burden is on Applicant to establish that he could not have raised any new ground raised in a

subsequent application in a previous application. Aice v. State. 305 S.C. 448, 409 S.E.2d 392

(1991); Foxworth v. State. 275 S.C. 615, 274 S.E.2d 415 (1981). Applicant cannot meet that

burden.

Second, this Court finds that the Applicant's Motion is untimely. The rule provision

Applicant relies upon requires the motion to be made not more than one year after the judgment,

order, or proceeding was entered or taken for reasons (1), (2), and (3). SCRCP Rule 60(b). The

Applicant was convicted on February 14, 2008, which would mean that his motion for relief

from judgment should have been filed by February 15, 2009.

This Court further finds that oral argument would not aid in the reconsideration of thjs

Motion. Therefore, this Court dismisses the Applicant's Motion with prejudice.

AND IT IS SO ORDERED this *Zt day of , 2014.

r

Brmja^M. Gibbons/
£rah Judicial Circuit

Chief Judge for Administrative Purposes

, South Carolina

Page 2 of 2
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STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

State of South Carolina,

v.

James B. Curry,

Defendant

IN THE COURT OF COMMON PLEAS
SIXTH JUDICIAL CIRCUIT

2007-GS-12-529

2007-GS-12-530

2007-GS-12-531

2007-GS-12-532

ORDER
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This matter is before the Court on pro se Defendant's current motion for a new trial based

on after-discovered evidence pursuant to 29(b), SCRCrimP. Defendant also believes that

granting his motion for a new trial will serve the "interest of justice." After hearing the oral

arguments, reviewing the documents submitted, and considering applicable law, the Court

hereby denies Defendant's motion fox a new trial. Before addressing the merits of Defendant's

current motion, the Court needs to set forth underlying details.

PROCEDURAL HISTORY

This case has a long and convoluted procedural history stemming from the Defendant's

voluminous filings with the court. Defendant was convicted in the Court of General Sessions for

Chester County for the offenses of Burglary First Degree, Armed Robbery, Kidnapping, and

Assault and Battery of a High and Aggravated Nature on February 14, 2008. He was sentenced

to 25 years each for the Burglary, Robbery and Kidnapping and 10 years for the ABHAN, all to

run concurrently by Judge Goldsmith. He initially appealed, but the case was dismissed by the

Court of Appeals on July 17, 2008. Thereafter, he filed a motion for a New Trial based on after-

discovered evidence. That motion was denied by Judge Goldsmith in February of 2009. The

defendant then moved again for a New Trial based on after-discovered evidence on October 5,

! '
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2009. Judge King denied both the defendant's motion for a new trial on October 16, 2009 as

well as his motion for reconsideration on November 30, 2009.

The Defendant has also filed several applications for Post-Conviction Relief (J-pR). The
.n--

first PGR application was filed May 14, 2010. In that application, the defendant alleged he was.

being held in custody unlawfully for the following reasons: :-n ^

^ • ['I
1. Invalid waiver of trial counsel. ^ v.'_; 3
2. 5,h, 6,h, 14lh amendment violation. io ' ^
3. Juror misconduct discovered after trial. ^
4. Due process violations.

5. Violation of Sixth Amendment right to counsel.

The Respondent made its Return on or about December 16, 2010 and an evidentiary

hearing was held on February 23, 2011. Judge Kinard denied the application because the

application failed to establish any constitutional violations or deprivations.

A second PGR application was filed March 28, 2012. The Defendant alleged he was

being held in custody unlawfully for the following reasons:

1. Newly discovered evidence.

Respondent made its Return and Motion to Dismiss on or about September 26, 2012.

Judge Goldsmith dismissed the application with prejudice on October 1, 2012.

The Defendant has also filed five lawsuits as follows: (1) Curry v. Guilfoyle and Chester

News & Reporter, 2008-CP-12-0523; (2) Curry v. Watkins, 2008-CP- 12-0649; (3) Curry v.

Barfield, 2009-CP-12-0044; (4) Curry v. Revels & Town of Great Falls, 2009-CP- 12-0225; and

(5) Curry v. Revels & Town of Great Falls, 2009-CP-12-0836. All five of these cases were

dismissed. In his order of dismissal, Judge King admonished the Defendant against filing

"frivolous, non-legitimate lawsuits." Judge King cited S.C. Code Ann. §24-27-200 as well as

Furtick v. S.C. Dept. of Corrections, stating [i]f a court finds a prisoner has: (1) submitted a

<2^

2

59



malicious or frivolous claim, or one that is intended solely to harass the party filed against; (2)

testified falsely or otherwise presented false evidence or information to the court; (3)

unreasonably expanded or delayed a proceeding; or (4) abused the discovery process; then the

"prisoner shall forfeit all or part of his earned work, education, or good conduct credits in an

amount to be determined" by the Department of Corrections. Furtick v. S.C. Dept. of

Corrections. 374 S.C. 334, 649 S.E. 2d 35 (S.C. 2007). This order clearly served notice on the

Defendant that any future frivolous, repetitious, or unfounded lawsuits, or continued

unreasonable demands on the Clerk of Court could result in a forfeiture of all or part of his

earned work, education, or good conduct credits as provided by Furtick. Furth^nnore^ the

Defendant could be held in contempt pursuant to S.C. Code Ann. §24-27-300 if ;the cqurt finds

' , i ¦

that the Defendant intentionally violated the terms Judge King's order, punishable by Up to one.'

: -o
year to be served consecutively to Defendant's previously imposed underlying sentence. _ :

CURRENT NEW TRIAL MOTION ^
Defendant seeks a new trial again based on what he describes as "after-discovered

evidence" pursuant to Rule 29(b) of the SC Rules of Criminal Procedure. This is the Defendant's

fourth time requesting a new trial on after-discovered evidence, not including his successive PCR

applications or his other dismissed lawsuits. He alleges that a portion of the transcript

demonstrates that a witness for the State was lying and that the Solicitor colluded with the

witness to present false testimony. After a lengthy presentation in Court, the Court finds there is

absolutely no merit to Defendant's contentions. Defendant had the opportunity to cross-examine

this state witness at his trial to point out credibility issues as well as had the ability to call

witnesses in his defense. This is not what Rule 29(b) envisions as after-discovered evidence.

This is a credibility determination for the trial jury, which, after considering and weighing all of
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the evidence, convicted the Defendant. Defendant's "buyer's remorse" of representing himself in

his trial and apparently not preparing his defense very well is not after-discovered evidence

entitling him to a new trial. As such, Defendant's motion is denied.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This court finds that Defendant has had more than his fair share of "bites at the apple" so

r-o • •

* "to speak. The Defendant continues to raise the same meritless claims by repeated'collateral

-

attacks on his convictions. The public interest of finality of judgments required , 'that this;
• ^

litigation must eventually come to an end.

Since Judge King's order, the Defendant has continued to inundate the Chester jgounfy
W

Clerk's office with voluminous letters, motions, filings and other demands. It seems that the

threat of forfeiture of good behavior credits and even possible jail-time has done very little to

dissuade Defendant from harassing the clerk's office. The criminal docket is backed up with

cases involving defendants with legitimate claims. There is no room for someone who has

exhausted the available remedies, yet continues to bombard the court with unnecessary work. At

some point, it has to come to an end. This order proposes such a conclusion.

Based upon the repetitive and frivolous nature of Defendant's motions, and in reliance on

In re Theron Maxton. 325 S.C. 3, 478 S.E.2d 679 (1996), the Court directs the Chester County

Clerk of Court to not accept any future correspondence from the Defendant unless he pays the

normal filing fee. Additionally, this Court finds that the Defendant is required to provide a

properly notarized affidavit certifying that the Defendant believes in good faith that the matter

raised is not frivolous.

This Court also finds that if the Defendant submits a motion that is accompanied with a

notarized affidavit and a filing fee, the Clerk's office is directed to submit the motion to the Chief

>
¦ • .-—A
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Administrative Judge for General Sessions. If the Administrative Judge finds that the motion is

proper, it would then be submitted for filing. However, if the Administrative Judge finds the

documents frivolous, Defendant may be held in contempt pursuant to S.C. Code Ann. §24-27-

300. This order shall also be served on the Attorney General's office, who is authorized pursuant

to S.C. Code Ann. §24-27-200 to investigate and prosecute the Defendant for possible contempt

of court for any future frivolous filings.

This order is intended to fully resolve any and all pending motions and requests the

Defendant has made to resolve everything at this level. To the extent this order does not

specifically address a matter previously brought up by the Defendant, that matter is hereby

DENIED to give the Court of Appeals authority to review, if the Defendant appeals.

THEREFORE, this Court hereby DENIES the Defendant's current motion for a new trial,

and finally concludes this litigation.

IT IS SO ORDERED.

December U 2014
Irian M. Gibbo

Resident Circuit ftudge
Sixtn Judicial Circuit

n

JV:
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STATE OF SOUTH CAROLINA _ IN THE COURT OF COMMON PLEAS 

SD..'TH .JUDICIAL tIRCU!T: 

COUNTY OF CHESTER 

20 !2CP. I 200 I S4 

i) 

State of South Carolina. ·, ..) 2007-GS-12-529 

2007-GS-12-530 

Vs. ) - 2007-GS-12-531 

) 2007-GS-12-532 • 

James 8. Curry. ) 

Defendant. ORDER 

This matter comes before the Court on oro se Defendant's motion for a rehearing on a 
matter heard on November 3. 2021. The procedural history of this matter is rather convoluted in 
that the Defendant has previously filed appeals under tl1e original indictment numbers and a PCR 
collateral attack under a new civil case number. Defendant hns combincd the two captions and 
filed this mocion for a rehcarimz in an attemot to renew his amument for a new trial. The Court 
understands that tbe Defendant's motion is· bcm:r charnctc~ed as a motion to reconsider its 
ruling under Rule 59(e) SCRCP. Tl!is Court issues this Order in light of both captions for the 

sake of simplicity. 
At the November 3, 2021 bearing Defendant was heard in regards to his motion for a new 

trial on the basis of after-discovered evidence pursuant to Rule 29(b), _SCRCrimP from a jury 
trial. Notwithstanding the Order issued by the Court on December 4, 2014, the Coun allowed 
Defendant to provide oral lcstimony and argument on the merits of his motion. After hearing 
the Defendant's arguments on his motion. this Court found these allegations lacked merit and 

denied Defendant's motion for a new trial. 
,Defendant now ar!,'llCS in his motion lo reconsider claiming that he erred in his original 

motion. The defendant bas made a continued and repeated motions regarding his trial and his 
'perceived denial of due process, violation of court rules. and misconduct by court officials. 

Defendant hns not provided any new evidence-to ,corroborate, the claims -he continues -to 
repeatedly make. For these reasons, this Court finds De_fendant's motion _for rehearing lacks 
merit and is therefore denied. _ ' • 

This Court again. niakes referenc:e:to the prior Order of The Honorable Brian Gibbons 
dated December 4, 2014. This Order went into great detail about the procedural history of the 
many challenges the defendant has made to his convictions and that he has exhausted all his 
challenges. That Order outlines the conditions.under which the Defendant must comply in order 
to make filings valid. This Court also finds that the Defendant has failed to comply with that 
Order in his recent filings. 

IT IS SO ORDERED. 

December JO, 2021 _ 

Chesl4.-r County, South Carolina 
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IN THE COURT OF GENERAL SESSIONS
FORTHE SIXTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA )
)

COUNTY OF CHESTER )
2007-GS-12-529, 530, 531, 532)

State of South Carolina, )
)

ORDER DENYING MOTION TO BE HEARD
ABOUT A VOIR DIRE VIOLATION

)v.
)

James B. Curry, )
)

Defendant.

This matter comes before the court on the Defendant’s motion to be heard dated April 5,

2022. The Court received the Defendant’s motion via mail on April 5, 2022. The Defendant is

currently incarcerated at Perry Correctional Institution in Pelzer, South Carolina. The Court has

reviewed the Motion, as well as the Affidavit in Support of Motion submitted by the Defendant.

This issue has been litigated numerous times, and no new evidence has been alleged or submitted

by the Defendant. This Motion appears to be further re-hashing of the same issues that have

been thoroughly vetted by this Court and the Appellate Courts. The Motion to be Heard is

DENIED, and no hearing is necessary.

So Ordered.

. pibbons ^11 « P£2April,
Chester, South Carolina

2022

Z! s SI
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ST ATE OF SOUTH CAROLINA ) 
) 

COUNTY OF CHESTER ) 
) 

State of South Carolina, ) 
) 

V. ) 
) 

James B. Curry, ) 
) 

De tend ant. ) 
_________ ) 

• 

IN THE COURT OF GENERAL SESSIONS 
FOR THE SIXTH JUDICIAL CIRCUIT 

2007-GS-12-529, 530, 531, 532 

ORDER DENYING MOTION FOR 
REHEARING BEFORE THE CHIEF 

ADMINISTRATIVE JUDGE, 
and 

ORDER SETTING HEARING ON REQUEST 
FOR RECUSAL 

This matter comes before the court on the Defendant's motion for rehearing dated April 

16, 2022. The Court received the Defendant's motion via mail on April 29, 2022. The 

Defondant is currently incarcerated at Perry Correctional Institution in Pelzer, South Carolina. 

The Court has reviewed the Motion submitted by the Defendant. This issue has been litigated 

numerous times, and no new evidence has been alleged or submitted by the Defendant. This 

Mot ion appears to be further re-hashing of the same issues that have been thoroughly vetted by 

this Court and the Appellate Courts, including the Defendant's previous motion dated April 5, 

2022. The Motion for Rehearing is DENIED. 

Additionally, Defendant's motion includes a motion "for Judge Gibbons to recuse his 

self" There is no argument, facts, or evidence set forth in support of this motion. The Court will 

allow Mr. Curry to be heard on that Motion in open court at a hearing to be scheduled and 

noticed. The Attorney General's Office shall be in attendance. 

� So Ordered. 

May, __ Lk_ __ , 2022
Chester, South Carolina 

'i '·) 
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STATE OF SOUTH CAROLINA * GENERAL SESSIONS
*

COUNTY OF CHESTER * TRANSCRIPT OF RECORD

------------------------------x
STATE OF SOUTH CAROLINA,

State,

*
*
*
*

vs. *
*
*
*

 Case No. 2007-GS-12-00532
 2007-GS-12-00530
 2007-GS-12-00529
 2007-GS-12-00531 

JAMES B. CURRY,

Defendant.

*
*
*

------------------------------x

November 21, 2024 

B E F O R E:

The Honorable Donald B. Hocker, Presiding Judge

A P P E A R A N C E S:

Candice Lively, Esq.
Assistant Solicitor for the State

William Frick, Esq.
Attorney for the Defendant

Recorded by:  DCRP Court Monitor Jenny Wright

Transcribed by:  Bobbi Fisher, RPR
SC Official Court Reporter III
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I N D E X 

DESCRIPTION PAGE

Proceedings 3

E X H I B I T S

(None.)

  

COURT REPORTER LEGEND

Dash (--) Indicates an interruption in speech

Ellipses (...) Indicates trailing off in speech

(ph) Indicates phonetic word

[Verbatim] Indicates the word is said as written

(Indiscernible)[Transcription]  Indicates word(s) is not 
known due to audio recording quality  
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P R O C E E D I N G S

(The following proceedings started at 2:09 p.m.:) 

THE COURT:  All right.  We're on the record in the -- 

today in the case of State of South Carolina versus James B. 

Curry under the original indictment, 07-GS-12-529 through 532.

I'm just going to summarize the order and Rule to Show 

Cause that the Court issued back on July 19th of this year 

after a jury trial on February 14th of 2008.  Mr. Curry was 

found guilty of first degree burglary, kidnapping, armed 

robbery, assault and battery.  He received concurrent terms of 

25 years each on the aforementioned pre-charges; ten years on 

the remaining charge.

This appeal was denied by the South Carolina Court of 

Appeals, indicating that there were multiple post-conviction 

relief actions that were filed by Mr. Curry, all being denied 

and dismissed.

I indicate in the order and Rule to Show Cause that Judge 

Howard King issued an order on December 17th of 2009, in the 

case of Curry v. Former Chief Mike Revels and Town of Great 

Falls, dismissing the case and indicating that they found the 

case to be frivolous, indicating that any future frivolous 

filings would subject the defendant to contempt sanctions up 

to one year consecutive to his previously imposed imprisonment 

on the criminal charges.

My order and Rule to Show Cause further reflects that 
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multiple motions for new trial, based on newly discovered 

evidence, were filed by Mr. Curry, and that resulted in an 

order from Judge Brian Gibbons in 2014 and also two orders 

from Judge Eugene Griffith in 2021, both indicating that any 

future frivolous filings would subject the defendant to be 

held in contempt of court.  I think Judge Gibbons' order 

actually reflects that the chief administrative judge would 

have jurisdiction to deal with contempt proceedings concerning 

Mr. Curry. 

Judge Griffith's order -- both orders kind of mimic what 

Judge Gibbons had ordered.  And then, on June 7th of this 

year, the defendant files a motion to dismiss his criminal 

convictions in 2008.  And this Court -- this judge wrote the 

defendant a letter on June 13th, 2024, telling the defendant 

that it did not have jurisdiction concerning his motion and 

that he was not to respond to the Court's letter.

Contrary to the Court's instruction in the letter, the 

Court received a letter from Mr. Curry requesting an actual 

ruling and a hearing on the motion, notwithstanding the letter 

acting as an order, indicating that there would not be a 

ruling on the motion.

As a result of multiple filings with the Court, along 

with some letters that were of a threatening nature, this 

Judge, as chief administrative judge of the Sixth Judicial 

Circuit, found it necessary to institute these contempt 
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proceedings against Mr. Curry.

We originally had a hearing scheduled for September 18th, 

but through an inadvertence, Mr. Curry was not transported by 

SCDC, and the hearing was rescheduled to today.

What I first plan to do is have Betty Jo Lawson with the 

clerk's office to summarize how many filings, motions after 

each order -- Judge King's 2009 order, Judge Gibbons' 2014 

order, and Judge Griffith's 2021 orders -- how many filings 

have been made by Mr. Curry.  And then I will allow Mr. Frick, 

who is representing Mr. Curry, to make argument.

So, Madam Clerk Lawson, can you inform the Court 

basically how many filings that Mr. Curry has accomplished 

since each of these prior orders?  

THE CLERK:  Okay, Your Honor.  I did not realize you 

wanted them individually, but if you give me a moment, I 

can -- 

THE COURT:  Okay.  All right.  Sure.  Yeah, let's 

everybody be at ease for just a moment.  

(Pause in the proceedings.) 

THE CLERK:  After Judge King's order, we only had two 

filings before the next -- 

THE COURT:  Okay. 

THE CLERK:  I'm sorry.  That's not correct.

Okay, sir.  We had -- yes, we actually had 15 filings 

after Judge King's order before Judge Gibbons filed a new 
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order on December 5th, 2014. 

THE COURT:  Okay.  

THE CLERK:  And then the next order was November 5th of 

2021. 

THE COURT:  Okay.  In between Judge Gibbons' order and 

Judge Griffith's first order, how many filings?  

THE CLERK:  We only -- we only have in the file two. 

THE COURT:  Two?  

THE CLERK:  However -- yes, sir.  However, during that 

time, the chief admin judge had told us any letters we 

receive, not to open them and forward them to him.  So, I have 

no record of how many that was. 

THE COURT:  Okay.  

THE CLERK:  I would give you a guess but I have no idea. 

THE COURT:  Okay.  Give me an estimate on how many 

letters that you were instructed by Judge Gibbons to send to 

him and not open.  

THE CLERK:  Okay.  I would guess at least 20.  Sometimes 

we got two a day from Mr. Curry. 

THE COURT:  All right.  And that would be between Judge 

Gibbons' order and Judge Griffith's first order?  

THE CLERK:  Yes, sir. 

THE COURT:  Okay.  All right. 

THE CLERK:  And then his next order -- Judge Griffith's 

order was November 5th, and before his other order, there were 
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six more filings sent to us.  But we were also instructed 

basically the same thing there; that we were to forward all 

the letters to Judge Griffith. 

THE COURT:  Okay.  All right.  So, after Judge Griffith's 

first order of November 5, you're saying he had six filings. 

THE CLERK:  Yes, sir.

And then after, we were, you know, told by Judge Griffith 

to send the filings to him. 

THE COURT:  Okay.  And then after Judge Griffith's second 

order... 

THE CLERK:  Judge -- let me see.

And then the next time an order was done was your order 

here, the Rule to Show Cause. 

THE COURT:  Okay.  All right.  So, between Judge 

Griffith's second order and the Rule to Show Cause, there 

would have been at least one filing that I dealt with by way 

of letter to Mr. Curry; correct?  

THE CLERK:  Yes, sir.  But we had record of nine letters 

in between that time. 

THE COURT:  In between Judge Griffith and my Rule to Show 

Cause?  

THE CLERK:  Yes, sir. 

THE COURT:  Plus the motion to dismiss that I issued a 

letter on?  

THE CLERK:  I believe I counted it -- I believe I 
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included it. 

THE COURT:  Okay.  All right.  Thank you, ma'am.  

THE CLERK:  Yes, sir. 

THE COURT:  All right.  Mr. Frick, what would you like to 

tell me on behalf of Mr. Curry?  

MR. FRICK:  Your Honor, first and foremost, Mr. Curry has 

advised me that he doesn't necessarily need counsel, but he 

will allow me to make a summation, and he's going to follow up 

with whatever I don't touch on. 

THE COURT:  Okay.  And let me just address that.  After I 

felt it necessary to issue this Rule to Show Cause, either 

before or after the actual order was signed, I reached out to 

Mr. Frick, who is Chief Public Defender for the Sixth Circuit, 

who is an excellent attorney, and I just felt like he needed 

to have some involvement in this just because of the potential 

exposure, and that's why he's involved.

But I have no problem with you going on the record and 

telling me whatever, and I'll be glad to hear from Mr. Curry.  

Just please make sure that your client, Mr. Frick, understands 

that I'm only dealing with contempt today.  I'm not dealing 

with anything else.  Okay?  

MR. FRICK:  I understand.  We have talked about that.  I 

know he does have something he wants to address, but I'm going 

to touch on that before he gets to it --- 

THE COURT:  Okay. 
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MR. FRICK:  --- so you're aware of what his issue is. 

THE COURT:  Okay. 

MR. FRICK:  Judge, I had an opportunity to speak with 

Mr. Curry this morning.  I then went down to the clerk's 

office and reviewed the prior orders in this case.  They all 

go back, as you stated, to Judge King's order -- the initial 

order in that case.

But, as I interpret it -- and I think the way Mr. Curry 

is interpreting it -- is that only dealt with civil filings.  

Since that time, he has not done any civil filings, not filed 

any additional lawsuits, any civil matters on that.  Any 

issues that he has filed subsequent to that have been dealing 

with issues that he thought were relevant to his criminal 

case.

I know that there was an issue with a juror; he filed 

some things on that.  That's been disposed of.  He is not 

addressing that issue today.

What he is addressing is an issue about a photo lineup 

and testimony to the Court -- occurred in court, and some -- I 

would say some inconsistencies with what appears to be a date 

of when this photo lineup occurs and when the warrant that 

says he was arrested because of being picked out of a photo 

lineup.  They're ten days apart.

So, I understand his concern with that issue.  The date 

on the photo lineup is ten days after the issuing of a warrant 

85



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

that says he was picked out of a photo lineup.  That is the 

filing that he is trying to get into court.

So, Judge, I would submit that he has not intended to 

violate the order as he understood it.  All the other orders 

that have come forth, while they may have intended for 

Mr. Curry not to file any additional items, that's not how -- 

because they all go back to Judge King's order, which 

specifically said no civil filings, we feel that he's not in 

contempt on that. 

THE COURT:  Okay.  Let me just stop you just a second.  

So, is it your or Mr. Curry's position that all of the 

filings, whether it's actually court filings or letters after 

Judge King's 2009 order, everything would be criminal/General 

Sessions related and nothing civil?  

MR. FRICK:  Yes, sir.  Yes, sir. 

THE COURT:  Everything since Judge King's order. 

MR. FRICK:  That is my understanding. 

THE COURT:  Okay. 

MR. FRICK:  And, of course, we would not conclude that a 

letter would be a filing.  I certainly understand that the 

orders may have contemplated that, but that is not -- that is 

not a clear interpretation of the orders as I have seen them.

Judge, and as far as the issue with this particular photo 

lineup that is the current issue that he is trying to 

litigate, as I read the statute, Section 24-27-300, you have 
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to -- three or more prior occasions make the filing.

So, in a strict construction of the statute, as I believe 

this would -- like all criminal statutes would be strictly 

construed against the State, he's only litigated -- attempted 

to litigate this issue about the photo lineup one previous 

time.  So, this is the second attempt to do that.

It's my understanding that the letters that he has 

written have been letters to the Clerk of Court to receive a 

clocked-in copy of the filing that he has attempted to file.  

So, we would surmise that he has not violated the order, as it 

is not clearly stating that he cannot file any more criminal 

actions.  It simply says he cannot file civil actions, which 

he has not done.

And he is trying to get a copy of this order because he's 

got to have a clocked-in order -- a clocked-in copy of his -- 

of his motion so he can get it heard by the Court of Appeals.  

That's all he's attempting to do is try and get it heard at 

the next level to see if the case can be revisited, as I 

understand it.

Is that -- 

(The defendant confers with Mr. Frick.)  

MR. FRICK:  Right.  And, Your Honor, he does have a 

letter from April of this year where the Clerk of Court is -- 

the Clerk of Court of the Court of Appeals is saying that he 

should get -- a clerk from Court Administration is saying that 
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he should get a copy of whatever he's filed.  And it is to 

Ms. Carpenter, Clerk of Court.

(The defendant confers with Mr. Frick.)  

MR. FRICK:  And he subsequently received a letter that 

says that they did not -- the Clerk of Court's office here in 

Chester did not have that motion.

(The defendant confers with Mr. Frick.)  

MR. FRICK:  And then he hands me a letter -- the letter 

from you from June of this year, Your Honor, stating that that 

motion had been reviewed.

So, there's some confusion as to what happened with the 

motion, but he would like to file it and he would like to get 

the clocked copy so he can send it on to the Court of Appeals 

and try to seek relief there.

But, Judge, to sum it all up, I suggest that the orders 

have not been clear because, as you said, they mimic the 

original order from Judge King that said he couldn't do the 

subsequent civil filings.  He's not done that.  And the issue 

that he's attempting to raise, he's only done one other time, 

which, I submit, does not satisfy the statute that would hold 

him in contempt. 

THE COURT:  I'm looking for something -- it seems like, 

to me, after he received my letter when I said I did not have 

jurisdiction to rule on his motion to dismiss charges that he 

filed -- and of course that -- my letter saying that some of 
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the letters to the clerk's office were of a threatening  

nature -- seems like, to me, is something that he sent 

subsequent to that he addressed that statement, but I can't 

find -- just have to look for it.  Okay?  

All right.  Anything else, Mr. Frick?  

(The defendant confers with Mr. Frick.)  

MR. FRICK:  Judge, he would like to address you at this 

point. 

THE COURT:  Okay.  And, again, all I want to hear is 

anything directly related to contempt.  I don't want to hear 

anything else.  Okay?  

MR. FRICK:  I think he wants to address you about that 

particular motion that he is trying to get heard. 

THE COURT:  All right.  The last motion he filed that I 

responded to was a motion to dismiss his criminal charges.  

Now, that's the last motion that he filed, and that's why I 

responded by way of letter saying I did not have jurisdiction 

to hear that. 

MR. FRICK:  That is the issue that he would like to 

address, Your Honor. 

THE COURT:  Well, that's not -- that's not technically 

related to the contempt.  I mean, that filing is a part of the 

overall contempt -- potential contempt action and sanctions, 

but whether or not I'm going to hear that or make any rulings 

on that, I'm not going to do it.  
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MR. FRICK:  Okay.  

THE DEFENDANT:  Can you hear me?  Can I speak?  

THE COURT:  If it's related to whether or not the Court 

should hold you in contempt --- 

THE DEFENDANT:  Well -- 

THE COURT:  --- then I'll be glad to hear you. 

THE DEFENDANT:  Well -- 

THE COURT:  But that's all I'm going to hear today.  I 

need to have you sworn in.

Madam Clerk, would you swear Mr. James Curry in, please.  

THE CLERK:  Please raise your right hand and state your 

full name. 

THE DEFENDANT:  My name is James Bernard Curry.  

JAMES CURRY,

after having been duly sworn, was examined and testified 

to as follows: 

THE COURT:  Yes, sir, Mr. Curry.  

THE DEFENDANT:  All right.  I'm here today to show cause 

why I should not be held in contempt.  First of all, I asked 

the Court not to hold me in contempt because this filing is 

not a civil action.  And like Mr. Frick said, that only 

applies to South Carolina Code 24-27-300, and I am not 

violated that because this is a General Sessions matter that 

I'm trying to get heard into court.

And I had wrote this down.  If you don't mind, I'd like 
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to put it on the record for the Court of Appeals, if you don't 

mind. 

THE COURT:  Put what on the record?  

THE DEFENDANT:  Just what I'm getting ready to read right 

now about -- 

THE COURT:  If it's related to whether or not I should 

hold you in contempt --- 

THE DEFENDANT:  All right. 

THE COURT:  --- I'll be glad to hear you.  But if it goes 

beyond that or outside of that -- 

THE DEFENDANT:  It won't. 

THE COURT:  Don't talk over me.  

THE DEFENDANT:  All right. 

THE COURT:  But if it goes beyond that or outside whether 

or not I should hold you in contempt, then I'm not going to 

hear you.  Okay?  So, keep that in mind.  

THE DEFENDANT:  Okay.  This is my filing in General 

Sessions Court, Sixth Judicial Circuit, in reference to an 

order and Rule to Show Cause.  Defendant moves for relief 

sought not contempt pursuant to South Carolina Code 24-27-300, 

which only applies to civil actions, nor does Rule 29 of South 

Carolina Rules of Civil Procedure apply in this matter.

In reference to order and Rule to Show Cause, Defendant 

would hereby show cause why he cannot be held in contempt 

legally pursuant to South Carolina Code 27 -- 24-27-300.
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Also, Defendant would show proof there was no probable 

cause for arrest warrants dated 6/5/07 and 6/7/07 which gives 

the Sixth Judicial Circuit General Sessions jurisdiction 

concerning this matter pursuant to subject matter 

jurisdiction, which can be raised at any time.  And that's 

under South Carolina Department of Social Services vs. Ryan.

Thus, pursuant to lack of subject matter jurisdiction, 

Defendant's arrest and conviction is utterly void.  And that's 

under Coon vs. Coon.

Also, Defendant raises the Rule 29 of the South Carolina 

Rules of Criminal Procedure which states all post-trial 

motions shall be made within ten days after the imposition of 

the sentence in order for this Court to have jurisdiction.

Note:  Rule 29 does not apply in this matter pursuant to 

the lack of subject matter jurisdiction which can be raised at 

any time in the Court of General Sessions.  

And note:  Defendant's filing in this matter is not 

frivolous and is a collateral attack against nine convictions 

filed in the Court of General Sessions and is a collateral 

attack against my conviction.

Also, Your Honor, in no way is this action connected to 

any civil lawsuit or PCR application where the IFA does not 

apply to criminal matters filed by inmates challenging their 

conviction but only to civil cases challenging prison 

conditions; thus, ordered by our Supreme Court and the General 
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Assembly, that's under Wade.  Therefore, any Court that 

violates the South Carolina Code in 24-27-300, in reference to 

one year additional prison time, is guilty of a crime of 

unethical conduct, and if a Court intentionally violates South 

Carolina Code 24-27-300 is guilty of misconduct.

And, also, Your Honor, I would just like to say that this 

action that I have here is not a civil action but pursuant to 

South Carolina Code in 24-27-300 only applies to civil action, 

not collateral or criminal proceedings in the Court of General 

Sessions in which an inmate challenges his conviction.  That 

was passed in 1996 by the South Carolina General Assembly, 

called the Inmate Litigation Act.

Therefore, Defendant cannot be held in contempt or be 

sentenced to additional prison time for its action filed in 

the Chester County Court of General Sessions challenging his 

criminal conviction because both United States and the South 

Carolina Constitution require that individuals have access to 

criminal courts to assert their constitutional rights without 

fear of retribution from the courts.

So, I'd just like to say that, Your Honor, just to say I 

have not violated this order from Judge King because it 

specifically states I should not file anymore civil actions, 

and I have not done that.  And this action here today is -- 

the motion that you have before you is under subject matter 

jurisdiction in which Mr. Frick just informed you that it's 
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dealing with a photo lineup in which the police chief -- I 

think it was Mike Revels -- that has now been terminated for 

misconduct in office, sent to the --- 

What's it called on the indictment?  

MR. FRICK:  Grand jury. 

THE DEFENDANT:  Grand jury.  

--- he took before the grand jury saying that the victim 

in this case had identified me out of this photo lineup.  So, 

I have evidence here of the victim stating that he had never 

seen that photo lineup.  And the date on the photo lineup, 

like she says, proceeds the date of the warrants.  And I have 

the warrants here that I would like to put into evidence, 

because the Court of Appeals, they take very seriously looking 

at cases involving whether the Court lacks subject matter 

jurisdiction.  They looks at that very seriously.

So, I would like to put these warrants and the photo 

lineup into evidence in case your ruling come out not to be 

satisfactory to me, and I can let the Court of Appeals look at 

it and make the final decision. 

THE COURT:  I'll let you file whatever you want to file.  

I just -- I find it interesting, in response to your argument, 

that Judge King's order -- that all the subsequent orders 

after Judge King's order dealt with civil matters.  That's not 

the case.  I'm just looking -- as an example, Judge Gibbons' 

2014 order, it was specifically in response to a motion for 
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new trial that you filed based upon after discovered evidence.  

He determined that to be a frivolous filing; therefore, any 

further frivolous filings would be -- hold you in contempt. 

THE DEFENDANT:  Yes, sir. 

THE COURT:  That has nothing to do with Judge King's 

order with respect to civil filings.  So, you can file 

whatever you want to file.  I'm going to take this advisement, 

Mr. Curry.  I'm going to issue a very detailed order.  Whether 

I hold you in contempt or not, I will issue a very detailed 

order. 

THE DEFENDANT:  Yes, sir. 

THE COURT:  And you'll be served with the order once it 

is --- 

THE DEFENDANT:  Yes, sir. 

THE COURT:  --- is issued.

And let me just ask Clerk Lawson:  They maintain that all 

filings -- the letters, actual filings, whatever -- since 

Judge King's order were all related to General Sessions and 

not civil?  Would that -- would you go along with what they 

have indicated?  

THE CLERK:  Yes, sir.  The letters that I have discussed 

were only for General Sessions. 

THE COURT:  Okay.  All right.  Very good.  Thank you. 

THE DEFENDANT:  And also, Your Honor --- 

THE COURT:  Yes, sir. 
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THE DEFENDANT:  --- the letters that I sent, they was 

only asking for clocked copies of the motion that I was filing 

in the matter.  That's all I was asking for, was the clocked 

copies. 

THE COURT:  Okay.  All right.  The motion that you filed 

that I responded to by way of letter?  

THE DEFENDANT:  Uh-huh.  That's all I was asking for, a 

copy. 

THE COURT:  And you need a copy of it. 

THE DEFENDANT:  And I still hadn't received it. 

THE COURT:  All right.  I'll -- before you leave, I'll 

ask the clerk's office -- I probably have a copy in my file, 

but they can put their hands on it.  It's the motion to 

dismiss his criminal charges that prompted my letter of 

June 13th.

Can you make him a copy before he leaves, Madam Clerk?  

THE CLERK:  I will certainly -- 

THE DEFENDANT:  May I state what warrants I want put on 

the record, what I want to ask for exhibits, please?  

THE COURT:  Well, I mean, if they're going to be part of 

the record, I don't think you necessarily need to identify 

them. 

THE DEFENDANT:  For the Court of Appeals?  I want to put 

it on the record for the Court of Appeals so that it will be 

on the transcript when they read it, if you don't mind. 
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MR. FRICK:  And, Judge, I'm going to ask that we mark 

those Court exhibits.  I'm going to make a copy of them so he 

still got his copies. 

THE DEFENDANT:  With the photo lineup. 

MR. FRICK:  Yes, sir.  There you go.  

THE COURT:  Mr. Curry, let me explain to you:  What 

you're filing right there, I'm going to allow it to be filed, 

but that's not going to help me at all in my decision --- 

THE DEFENDANT:  Not with your decision.  I'm not --- 

THE COURT:  --- as to whether or not you're in contempt. 

THE DEFENDANT:  --- worried about your decision, Your 

Honor.  I'm talking about for the Court of Appeals to look at 

subject matter jurisdiction.  That's what I was talking about.  

And I wanted to get on the record to get your ruling on the 

civil matter aspect of this case, because like you said, Judge 

Gibbons didn't hold me in contempt because it wasn't a civil 

issue.  He tried to take work credits, but I never received 

work credits, and the Court of Appeals informed me that he 

wouldn't be able to take work credits had I was trying to get 

work credits because of Section 24-27-300 because it don't  

apply to only -- to civil actions, not criminal. 

THE COURT:  All right.  You can file whatever you want to 

file.  Mr. Frick's going to make you a copy.  Clerk Lawson is 

going to make a copy of that one motion for you, and then I 

will take this under advisement, and I'll issue an order.  At 
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the appropriate time, you will be served with the order 

whenever it's been filed. 

THE DEFENDANT:  And, also, Your Honor, I'd just to say 

that all this negative that I'm putting forth on the record, 

it's because of Chief Mike Revels that was fired for 

misconduct in office by the Chief of Police in Great Falls, 

for the Court of Appeals to take under advisement.  And I want 

copies of all of it.  

THE COURT:  All right.  This hearing is adjourned.  Thank 

you very much.  

(The above matter concluded at 2:38 p.m.)
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STATE OF SOUTH CAROLINA ) INDICTMENT
)

COUNTY OF CHESTER )

At a Court of General Sessions, convened on July 24, 2007, the Grand Jurors of Chester

County present upon their oath:

BURGLARY. FIRST DEGREE
That James B. Curry did in Chester County on or about June 4, 2007, enter the

dwelling of John C. Broom without consent and with intent to commit a crime in the
dwelling and while effecting entry or while in the dwelling or in immediate flight from the
dwelling, he or another participant in the crime was armed with a deadly weapon or
explosive, to wit: 12 inch screwdriver, in violation of §16-11-311(A)(1)(a), Code of Laws
of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

«7»-v»»- TTc'tDougla-W B̂arfield, Jr., SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT
)

COUNTY OF CHESTER )

At a Court of General Sessions, convened on July 24, 2007, the Grand Jurors of Chester

County present upon their oath:

ARMED ROBBERY

That James B. Curry did in Chester County on or about June 4, 2007, while
armed with a deadly weapon, to wit: screwdriver feloniously take and carry away from
the person or presence of J.C. Broom by means offeree, threats or intimidation goods
or money of J.C. Broom such goods or monies being described as follows: $2,000 cash
and wallett, with the intent to deprive the owner permanently of such property, in
violation of § 16-11-0330(A), Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

Douglas A. Barfield., Jr. , SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT
)

COUNTY OF CHESTER )

At a Court of General Sessions, convened on July 24, 2007, the Grand Jurors of Chester

County present upon their oath:

KIDNAPPING
That James B. Curry did in Chester County on or about June 4, 2007, by any

means whatsoever unlawfully seize, confine, inveigle, decoy, kidnap, abduct or carry
away another person, the victim, John C. Broom without authority of law in violation of

§ 16-3-910, Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

DouglasVrBarfield, Jr, SOLIC OR
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STATE OF SOUTH CAROLINA ) INDICTMENT
)

COUNTY OF CHESTER )

At a Court of General Sessions, convened on July 24, 2007, the Grand Jurors of Chester

County present upon their oath:

ASSAULT AND BATTERY OF A HIGH AND AGGRAVATED NATURE

That James B. Curry did in Chester County on or about June 4, 2007, commit an
assault and battery upon the victim, J.C. Broom, constituting an unlawful act of violent
injury to the person of the victim accompanied by circumstances of aggravation, to wit:
did throw him to floor on 3 separate occasions and threatened to kill him with
screwdriver.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

Douglas-Â Barfield, Jr„ SOLICITOR
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IN THE COURT OF GENERAL SESSIONSSTATE OF SOUTH CAROLINA )
)SACOUNTY OF

sm
J A.

)//4
INDICTMENT/CASE#: -GS-
AAV#: U.
Date of Offense:
S.C. Code §: /£ // / ( / )
CDR Code #:

)
)

Race:
DOB:
Address:
City,State, Zip: _

Sex: / )
co?i)

) SENTENCE SHEET
SID#DL# )

In disposition of the said indictment comes now the Defendant who was 0CONVICTED OF or PLEADS
TO:

of the S.C. Code of Laws, bearing CDR Code # £>o?*f
12MOST SERIOUS Mandatory GPS (CSC

w/minor 1st or Lewd Act)

in violation of § /& //-
NON-VIOLENT 0VIOLENT SERIOUS §17-25-45

The charge is:©As Indicted, Lesser Included Offense, Defendant Waives Presentment to Grand Jury.
The plea is: Without Negotiations or Recommendation, Negotiated Sentence, Recommendation by the State.
yrrEsc^-^,' —— N

(Defendant initial)

^ Solicitor J Defendant Attorney for DefendantJ
he0State Department of Corrections, County Detention Center,
ir under the Youthful Offender Act not to exceed years

days/months/years and/or payment

WHEREFORE, the Defendant is committed_t$Hh
for a determinate ternrtjP^days/month^yeareX
and/or to pay a fine of $ ; provided that upon the service of
of $. , plus costs and assessments as applicable’; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which
araJncorporated by reference.a CONCURRENT

The Defendant is to be given credit for time served pursuant to S.C.Code §24-13-40 to be calculated and applied by the State
-Bepartment-of-eorrections.

The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

or CONSECUTIVE to sentence on:

SPECIAL CONDITIONS:
RESTITUTION: Deferred Def. Waives Hearing Ordered PTUP _

Total: _$
days/hours Public Service Employment

plus 20% fee: $

Payment Terms: Obtain GED
Attend Voc.Rehab, or Job Corp.
May serve W/E beginningset by SCDPPPS

Recipient:
'Fine:
§14-1-206 (Assessments 107.5%)
§14-1-211(A)(1)(Conv. Surcharge)
§14-1-211(A)(2)(DUI Surcharge)
§56-5-2995 (DUI Assessment)
§35.13 (Public Def/Prob)
§73.3̂ 1B TP(Law Enforce. Funding)
§33.7, 1B TP (Drug Court Surcharge)
§50-21-114{BUi Breath Test Fee)
§56-5-2942(J) (Vehicle Assessment)
3% to County (if paid in installments)
TOTAL

Substance Abuse Counseling
Random Drug/Alcohol Testing
Fine may be pd. in equal, consecutive weekly/monthly

beginning _____
paid to Public Defender Fund

J
T

$100 $ / 0 0 - 0 0
$100 $
$12 $

$500 $
$25 $

$1001
$50

$40/ea $

pmts. of $
$
Other:

'Ll Appointed PD or appointed other counsel, §35.13 TP
Requires^500 be paid to Clerk during$ JS. 7S*

$ lag. ition.
7J-

r,4
WAPRESIDING JUDGE

Judge Code:
Sentence Date:

/ -T / *9S J
Court Reporter:
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IN THE COURT OF GENERAL SESSIONSSTATE OF SOUTH CAROLINA

COUNTY OF
STATE

)
INDICTMENT/CASE#: of -GS- /a_ - Tie
A/W#: -t loS"&LO __
Date of Offense:
S.C. Code §: /<£ //- lio )
CDR Code #:

VS )

^ & )- // j’s-rrA ) K-«Y •¥• c> 7)AK

ss#:
R
D
A
C

Sex: sij )
<213$.)

)
) SENTENCE SHEET

DL# SID# )

In disposition of the saidludictfnent comes now the Defendant who was ® CONVICTED OF or PLEADS
TO: ft 3̂
in violation of § /£- //- 770 J of the S.C. Code of Laws,bearing CDR Code # nJJ*)

NON-VIOLENT [3 VIOLENT SERIOUS ® MOST SERIOUS Mandatory GPS (CSC
w/minor 1S1 or Lewd Act)

§17-25-45

The charge is:0As Indicted, Lesser Included Offense, Defendant Waives Presentment to Grand Jury. ____
The plea is: Without Negotiations or Recommendation, Negotiated Sentence, Recommendation by the State.
AIJEST:-

(Defendant initial)

V*

Solicitor - Defendant Attorney for Defendant

WHEREFORE, the Defendant is committed to the [?State Department of Corrections , County Detention Center,
for a determinate term gJJEjdays/monthsitfe'arg or under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment

plus costs and assessments as applicable’; the balance is suspended with probation forof $.
months/years and subject to South Carolina Department of Probation,Parole and Pardon Services standard conditions of probation, which
are incorporated by reference.
O'CONCURRENT or CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code §24-1340 to be calculated and applied by the State
Department of Corrections

The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
SPECIAL CONDITIONS:

RESTITUTION: Deferred Def. Waives Hearing Q Ordered PTUP _
days/hours Public Service Employment

Total: S plus 20% fee: A
Payment Terms: Obtain GED _____

Attend Voc. Rehab, or Job Corp.

May serve W/E beginningset by SCDPPPS

Recipient:
’Fine:
§14-1-206 (Assessments 107.5%)
§14-1-211(AX1) (Conv. Surcharge)
§14-1-211(A)(2) (DUI Surcharge)
§56-5-2995 (DUI Assessment)
§35.13 (Public Def/Prob)
§73.3, IB TP (Law Enforce Funding)
§33.7, 1B TP (Drug Court Surcharge)
§50-21-114(BUI Breath Test Fee)
§56-5-2942{J) (Vehicle Assessment)
3% to County (if paid in installments)
TOTAL

Substance Abuse Counseling ___
Random Drug/Alcohol Testing
Fine may be pd. in equal, consecutive weekly/monthiy

beginning
paid to Public Defender Fund

I
S

$100 $ / 00 .eo
$100 $
$12 $

$500 $
$25 $

$100
$50 $

$40/ea S ‘

pmts. of $
$
Other:

Appointed PD or appointed other counsel, §35.13 TP
Requires $500 be paid to Clerk dming probation.AL.

/

yPy
PRESIDING JUDGE
Judge Code:
Sentence Date: 2ClerlCnf Court/-Bepqty'Gterk"ipJLsjCourt Reporter:

/

SCCA/217 (10/2007)

116



J /
IN THE COURT OF GENERAL SESSIONSSTATE OF SOUTH CAROLINA )

)
)COUNTY OF

STATE
J

) INDICTMENT/CASE#: o') -GS- J3_ - XI /
) AAV#: -J~ lof /.L 1
) Date of Offense: <£• V- <?7
) S.C. Code §: /£ J- f/Q
) CDR Code #: /7o

VSa. c.
AKA:

SS#: P

City,State,Zip:

ex: /*7

)
SENTENCE SHEET)

DL# SID# )

In disposition of the said indictment comes now the Defendant who wasBCONVICTED OF or D PLEADS
TO:
in violation of § /& 1- 9/0

NON-VIOLENT
of the S.C. Code of Laws, bearing CDR Code # aA

El VIOLENT SERIOUS ®MOST SERIOUS Mandatory GPS (CSC
w/minor 1sl or Lewd Act)

§17-2545

The charge is: @As Indicted, Lesser Included Offense, Defendant Waives Presentment to Grand Jury.
The plea is: Without Negotiations or Recommendation, Negotiated Sentence, Recommendation by the State.

-ATTEST:

‘ \
\ Solicitor )

(Defendant initial)

-V

Attorney for Defendant

WHEREFORE, the Defendant is comrnittedjo the0State Department of Corrections, County Detention Center,
for a determinate term Jt£> days/months(fear!L or under the Youthful Offender Act not to exceed
and/or to pay a fine of $ ; prowled that upon the service of

plus costs and assessments as applicable*; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation,Parole and Pardon Services standard conditions of probation, which
are ipcorporated by reference.

" CONCURRENT or CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code §24-1340 to be calculated and applied by the State

Department of Corrections.
The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
RESTITUTION: Deferred Def. Waives Hearing Ordered PTUP

Total: $

Defendant

years
days/months/years and/or payment

of $.

days/hours Public Service Employment
$plus 20% fee:

Payment Terms: Obtain GED ______
Attend Voc.Rehab, or Job Corp.
May serve W/E beginningset by SCDPPPS

Recipient:
Tine:
§14-1-206 (Assessments 107.5%)
§14-1-211(A)(1) (Conv. Surcharge)
§14-1-211(A)(2) (DUI Surcharge)
§56-5-2995 (DUI Assessment)
§35.13 (Public Def/Prob)
§73.3,1B TP (Law Enforce Funding)
§33.7, 1B TP (Drug Court Surcharge)
§50-21-114(BUI Breath Test Fee)
§56-5-2942{J) (Vehicle Assessment)
3% to County (if paid in installments)
TOTAL

Substance Abuse Counseling
Random Drug/Alcohol Testing
Fine may be pd. in equal, consecutive weekly/monthly

beginning
paid to Public Defender Fund

I
1

$100 $ / OP , DO
$100 $

$12
$500 $
$25 $ ZX

$100 $
$50 $

$40/ea ~$

pmts. of $
$
Other

U Appointed PD or appointed other counsel, §35.13 TP
Requires $500 be paid to Clerk during probation.$ J.fx

/7
C PRESIDING JUDGE

Judge Code:
Sentence Date:Court Reporter.

i f
/
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/

IN THE COURT OF GENERAL SESSIONS)STATE OF SOUTH CAROLINA

VS. / j71. <^W
;
)COUNTY OF

STAI£__.
WS0>T7JS1

-GS- /? - S'JJjINDICTMENT/CASE#:
A/w#: „4 3o )f dcf

) Date of Offense: £>'
) S.C. Code §: /?•Jf - .30
) CDR Code #: On / .7

)
)7 V- /27AKA:

Sex:

)
SENTENCE SHEET)

)SID#DL#

In disposition of the said indictment comes now the Defendant who was J3 CONVICTED OF or PLEADS
TO: ^771 //s&J
in violation of J>S~~ ?p
12NON-VIOLENT VIOLENT

of the S.C. Code of Laws, bearing CDR Code # (?D /1
SERIOUS MOST SERIOUS Mandatory GPS (CSC

w/minor 1s1 or Lewd Act)
§17-25-45

The charge is: [j3As Indicted, Lesser Included Offense, Defendant Waives Presentment to Grand Jury. _____
The plea is: Without Negotiations or Recommendation, Negotiated Sentence, Recommendation by the State.

(Defendant initial)

ATTEST;

) Solicitor i_j

WHEREFORE, the Defendant is committed to the Q^tate Department of Corrections, DCounty Detention Center,
for a determinate term of Wdays/monthsArears'pr under the Youthful Offender Act not to exceed
and/or to pay a fine of $ ; provided"that upon the service of

; plus costs and assessments as applicable*; the balance is suspended with probation for

Attorney for DefendantDefendant

years
days/months/years and/or payment

of $_
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which
are incorporated by reference.

CONCURRENT or CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Department of Corrections.
The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
RESTITUTION: Deferred Def.Waives Hearing Ordered PTUP _

plus 20% fee: _$ _____ days/hours Public Sen/ice Employment
Total: $

Payment Terms: Obtain GED
Attend Voc. Rehab, or Job Corp.

May serve W/E beginningset by SCDPPPS

Recipient:
‘Fine:
§14-1-206 (Assessments 107.5%)
§14-1-211(A}(1) (Conv. Surcharge)
§14-1-211(A)(2) (DUI Surcharge)
§56-5-2995 (DUI Assessment)
§35.13 (Public Def/Prob)
§73.3, 1B TP (Law Enforce. Funding)
§33.7.1B TP (Drua Court Surcharge)
§50-21-114(BUI Breath Test Fee)
§56-5-2942(J) (Vehicle Assessment)
3% to County (if paid in installments)
TOTAL

Substance Abuse Counseling
Random Drug/Alcohol Testing
Fine may be pd. in equal, consecutive weekly/monthly

beginning _____
paid to Public Defender Fund

T
$

$100 £ / (70 . pc
$100 $
$12

$500 $
$25 $

$100 $
$50 $

$40/ea “5 " ~'

pmts. of $
$
Other:

U Appointed PD or appointed other counsel, §35.13 TP
Requires $500 be paid to Clerk during probatjoh.'^$ 3. xr~~

'

$ /Aels-1

;
PRESIDING JUDGE
Judge Code:
Sentence Date:

Clerk of (court/ Deputy,Clerk-"- .
Court Reporter:

rUfiirj9i
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