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STATE OF SOUTH CAROLINA

\COUNTY OF RICHLAND IN THE COURT OF CENERAL SESSIONS

THE STATE . REPORT OF FINDING MEN’I’AL CAPACITY
vs. .
RAYSOR, STACY
CH201-0581
Defendant

TO: THE SOLICITOR/ASSISTANT SOLICITOR
THE UNDERSIGNED RESPECTFULLY REPORTS TO THE COURT:

1. That the above-named defendant was evaluated on September 1, 2000, te determine the
defendant’s capacity to stand trial pursuant to Section 44-23-410, et sequential, Code of
Laws of South Carolina, 1976. The evaluation was conducted under the supemsnon of
Dr. Bradley A. Clayton.

S 2 That after study and observation, the hospital staff submits the following report: °

a. That the above-named defendant is diagnosed History of Alcohol Abuse.

b.  That the above-named defendant is capable of understanding the nature of the
charges, and is capab[e of assnstmg counsel in his own defense.

c.  That the above-named defendant did have the ablhty to dlﬁ'erennate tight
- from wrong at the time of the alleged offense, on or about August 21, 1999.

d.  That the above-named defendant did have the capacity to conform his
conduct to the requirements of the law.

3. It is recommended that the above-named defendant be returned to the Junsdncnorn of the
court.

C, Hemphill P. Pride I, Attorney at Law, P.0. Box 4529, Columbia, SC 29240
Columbia, SC 29202 : f Conn ol oo
November 13,2000 ‘ < Lant’ v /\0/ A

Pamela M. Crawford, M.D.
Direc;or-WSHPI-Forensic Unit -

Itbw
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. ORENSIC UNIT STAPFING
DATE OF EVALUATION: September 1, 2000
PRESIDING: Bradley A. Clayton, M.D.

OTHERS PRESENT: Jeffrey E. Musick, Ph.D.
‘ Carol David, Social Worker

DIAGNOSES:  AXISI:. Hismr); of Alcohol Abuse.

AXISII:  No Diagnosis.

AXIS III:- No Diagnosis.
4COWETENCY.TO STAND TRIAL: Yes.
CRIMINAL RESPONSIBILITY: Yes.

CAPACITY TO CONFORM: Yes.

.DISPOSITI ON Returned to Richland County Detention Center to await dxsposmon of Iegal chnrges

IDENTIFYING DATA: Mr. Raysor is a 28-year-old, African-American male who presented to William S.
. Hall Psychiatric Institute, Forensic Division pursuant to a court order from Richland County Court of General
Sessions. The court order requested an evaluation of his competency to stand trial, his criminal responsibility
pursuant to the McNaughten standard for his actions on or about August 21, 1999, and if responsible, &
determination of his capacity to conform his behavior to the requirements of the law on the date j in -question,
Mr. Raysor is currently charged thh murder. _

SOURCES OF INF ORMATION

1)  .Court order requesting evaluation dated May "'3 2000.

2)  Prisoner control record.

3) Incident report dated August 21, 1999,

4)  Amrest warrant on the charge of murder dated August 23, 1999.
S)  Records from Richland Memorial Hospital dated August 21, 1999 including laboratory testmg
6) Investigative report from Phillip Smith dated August 21, 1999,
)] NCIC Criminal History.

8) Booking report.

9 Statement of J. R. Watts dated August 22, 1999.

10) Statement of Barry D. Sowards dated August 21, 1999.

RAYSOR, STACY
©201-0581
ADMITTED: 08/28/00
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{) Report of postmortem examination of Nielle Martin Raysor.
12)  William S. Hall Psychiatric Institute inpatient record from August 28, 2000 - September 1, 2000
13)  Clinical Forensic psychiatric exam lasting approximately two hours on September 1, 2000
14)  Psychology consultation from Dr. Jeffrey E. Musick.
15)  Neurology consultation from Dr. Steadman. o o T

BRIEF HISTORY: Mr. Raysor denied any psychiatric history and reported no sy mptoms consistent with
major depressive episodes, manic episodes, or psycotic disorders over the course of his life. He reported that
he had difficulty with alcohol in the past, resulting in two DUI charges, one each in 1993 and 1997. He
received two weeks of alcohol abuse counseling in 1993. He stated that alcohol also caused arguments with his
first wife. He reported that he has dramatically curtailed his use of alcohol since 1997 and that prior to
incarceration he drank approXimately two times per month. He reported his last use of alcohol was on August
13, 1999. He denied symptoms consistent with a diagnosis of alcohol dependence. Mr. Raysor reportedly
earned a high school diploma and was trained in drafting and surveying in the Marines, where he served for six
years before being honorably discharged. He has held steady employment throughout his life. He reported he
has been under some stress secondary to his current charge and this has left him feeling melancholy, but he does -
not feel it is in excess of what would be expected given the situation. He denied any current problems with
sleep, appetite, suicidal or homicidal ideation, or hallucinations. Around the dates in question, Mr. Raysor
reported that he had been experiencing marital discord and a number of other stressors. He denied any alcohol
use in the one week period preceding August 21, 1999. There is no evidence that he suffered from any major
mental disease or defect during this time. _

PSYCHOLOGICAL TESTING: Mr. Raysor appeared to be both willing and able to put forth a
satisfactory effort on testing; as such, the following results seem to be reasonable estimates of his current leve!
and manner of functioning. On the Wechsler Adult Intelligence Scale-III, a widely-used intelligence test, Mr.
Raysor eamed a Full Scale 1Q in the High Average range (112, 79 percentile). His Verbal IQ (116, 86*
percentile) was statistically significantly higher than his Performance IQ (105, 63 percentile), but it should be
noted that a difference of this magnitude (11 points) or greater occurs in about 32% of the population. On the
Repeatable Battery for the Assessment of Neuropsychological Status--a screening battery for neuropsychological
deficits in language, attention, memory, and visuospatial/constructional abilities--Mr. Raysor’s - overall
performance was in the Average range. Accurately copying and subsequently recalling and drawing a complex
geometric figure were his only areas of significant difficulty. Although there was some evidence of a defensive
approach to the Personality Assessment Inventory, a self-report measure of psychopathology: and personality
functioning, results were commensurate with expectauons given his available history and clinical presentation;
that is, they were free from significant evidence of serious psychopathology. :

MENTAL STATUS EX.AM: Mr. Raysor was cooperative and pleasant. He appeared his stated age. His
grooming was fair. He was alert and fully oriented. His speech was clear and coherent as well as within normal
limits in rate, quantity, and intensity. His affect was appropriate to verbalized content, and he described his
mood as "listless” and "melancholy." He denied and showed no ewdence of psychotzc symptoms He could

 RAYSOR, STACY
201-0581 -
ADMITTED: 08/28/00
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' form simple calculations, and he demonstrated good concentration. He was able to recall three objects after
one and five minutes. He demonstrated good judgment to a hypothetical situation. He denied having any
thoughts or feelings about harming himself or others. : :

CONCLUSION REGARDING COMPETENCY TO STAND TRIAL: Mr. Raysorstated that he had
consulted with his lawyer on numerous occasions prior to this evaluation. He was cooperative with the
evaluation process. He read his Miranda Rights and accurately paraphraSed them. He displayed an adequate -
understanding of the roles of the defense attorney, solicitor, judge, and jury. He was aware of the charges
against him and the possible sentences if convicted. He was familiar with the pleas available to him and the

" concept of plea bargaining. He was aware of what constituted appropriate courtroom behavior and the possible
consequences of outbursts in ‘the courtroom. He was able to communicate his perceptions of the events in
question in a clear and logical fashion. Itis our opmzon that Mr. Raysor possesses both a rational and factual
understanding of the charges and proceediugs against him and can consult rationally with a lawyerin developmg
a defense against his charges if he so chooses.

CONCLUSION REGARDING CRIMINAL RESPONSIBILITY: There is no evidence that Mr.
Reysor suffered from a menta! disease, disorder, or defect that would have" impacted his ability to- dnsnngmsh
legal and moral right from legal and moral wrong on the date in question.

CONCLUSION REGARDING CAPACITY TO CONFORM: There is no evidence that Mr. Raysor
’uﬁ'ered from a major mental disease, disorder, or defect that would have impacted his abxhty to conform his
,eha\'xor to the requirements of the Jaw on the date in questlon

RECOMMENDATIONS: Mr. Raysor seems to have controlled his use of alcohol; however, were he
interested in putsing further treatment, this should be made available to him.

(;;{,4_1[ D

Bradley A. Clayton, §1.D. : Jeftrey é Musick, Ph.D.
Forensic Psychiatry Fellow : Clinical Psychologist

-/

BAC/JM/khr

" D 09/01/00
RTEM:  09/05/00
F/EM:  ° 10/27/00

RAYSOR, STACY
201-0581
ADMITTED: 08/28/00
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' MONDAY, AUGUST 13, 2001,

MR. JOHNSON: THE STATE CALLS STACY RAYSOR.
THE ' CLERK : RAiSEAYbUR RIGHT HAND TO BE SWORN.
STACY R. RAYSOR, |
FIRST BEING DULY SWORN, TESTIFIED AS FOLLOWS:
'THE COURT: YES, SIR. |
MR.‘JOHNSOﬁ: MAY IT PLEASE THE COURT, YOUR  .
Houoé, | T -

STANDING BEFORE YOU IS. MR. STACY RAYSOR WITH HIS

ATTORNEY, MR. HEMPHILL PRIDE OF THE RICHLAND COUNTY PRIVATE

BAR. STANDING WITH'ME IS THE VICTIM'S FAMILY, MS. RAYSOR,

'MR. RAYSOR -- I'M SORRY, I APOLOGIZE.

THE COURT: THAT'S ALL RIGHT,
MR. JOHNSON: MR. JACK MARTIN AND BARBARA MARTIN
AND DONZELLA(PHONETICALLY)_LiNDSEY. |
wE IS HERE PLEADING GUILTY TO ONE couNT OF
VOLUNTARY MANSLAUGHTER. WE ARE ASKING FOR THE MAXIMUM
SENTENCE, YOUR HONOR, OF THIRTY YEARS.
THE COURT: .ALL'RIGHT, SIR.

JINM, WILL YOU HAVE MR. RAYSOR SIGN THE INDICTMENT

 BY THE X?

THE CLERK: YES, SIR.

THE‘COURT: MR. PRIDE, YOU REPRESENT STACY

_RAYSOR?

MR. PRIDE: I DO, YOUR HONOR.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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THE COURT: HAVE YOU EXPLAINED TO MR. RAYSOR THE
CHARGE CONTAINED IN THIS INDICTMENT, THE POSSIBLE
PUNISHMENT, AND HIS RIGHTS, INCLUDING HIS.CONSTITUTIOﬁAL
RIGHT TO A JURY TRIAL? e

MR. PRIDE: THOROUGHLY AND FULLY.

THE COURT: IF YOUR OPINION, DOES MR. RAYSOR
UNDERSTAND THE CHARGE, THE PUNISHMENT, AND HIS RIGHTS?

MR. PRIDE: WITHOUT A DOUBT.

THE COURT: HOW DOES HE INDICATE TO YOU HE WISHES

TO PLEAD, GUILTY OR NOT GUILTY?

MR. PRIDE: HE INDICATES TO ME THAT HE WISHES TO

PLEAD GUILTY.
THE COURT: DO YOU AGREE WITH HIS DECISION TO DO

s0?

MR. PRIDE: I RECOMMEND IT AND I AGREE TO IT.

THE COURT: 'ALL RIGHT.

FROM YOUR INQESTiGATION OF THE FACTS AND
CIRCUMSTANCES SURROUNDING THIS CASE, DO YOU FEEL THAT THE
STATE COULD PRODUCE SUFFICIENT EVIDENCE TO CONVINCE A JURY
HERE IN RICHLAND COUNTY OF MR. RAYSOR'S GUILT BEYOND A
REASONABLE DOUBT AND IF HE WERE TO STAND TRIAL ON THIS

CHARGE, HIS CONVICTION WILL BE PROBABLE?

MR. PRIDE: THAT'S CORRECT, THEY WOULD PROVE HIS

-

GUILT BEYOND A REASONABLE DOUBT.

THE COURT: ALL RIGHT.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 25075
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YOU ARE STACY RAYSOR, IS THAT CORRECT?
THE DEFENDANT: YES, SIR.

" THE COURT: MR. RAYSOR, BEFORE I CAN ACCEPT YOUR

PLEA OF GUILTY, IT'S NECESSARY FOR ME TO MAKE SURE THAT YOU |

ARE MAXING THIS PLEA FREELY AND VOLUNTARILY. TO DO THAT,

' MR. RAYSOR, I NEED TO ASK YOU A SERIES OF QUESTIONS. AT

ANY POINT DURING MY QUESTIONING OF YOU, IF YOU DO NOT

UNDERSTAND ANYTHING I SAY OR ANY WORDS THAT I USE, PLEASE

STOP ME. I'LL BE MORE THAN HAPPY TO REPEAT OR EXPLAIN
ANYTHING I SAY, MR. RAYSOR.

ADDITIONALLY; I'LL BE MORE THAN HAPPY TO STOP
THIS PLEA AND ALLOW YOU AS MUCH TIME AS YOU FEEL YOU MAY
NEED TO CONSULT WITH YOUR LAWYER, MR. PRIDE.

DO YOU UNDERSTAND, SIR?

THE DEFENDANT: YES, SIR.

THE COURT: HOW OLD ARE YOU, MR. RAYSOR?

THE DEFENDANT: TWENTY-NINE. |

THE COURT: - HOW FAR DID YOU GO .IN SCHOOL?

THE DEFENDANT: HIGH chOOL.

THE COURT: ALL RIGHT.

WHAT KIND OF WORK DO YOU DO?

THE DEFENDANT: I WAS DOING SHIPPING AND
'RECEIVING AT ADAMS MARK. . |

THE COURT: ALL RIGHT.

MR. RAYSOR, HAVE YOU EVER BEEN TREATED FOR THE

A}

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER -
' 142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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ABUSE OF ALCOHOL‘OR DRUGS OR FOR MENTAL ILLNESS?
THE DEFENDANT: ALCOHOL, SIR.

THE COURT: WHEN WERE YOU TREATED FOR ALCOHOL

ABUSE?
THE DEFENDANT: AT LRADAC FOR D.U.I., SIR.

THE COURT: DID YOU SUCCESSFULLY COMPLETE THAT

PROBLEM?

THE DEFENDANT: NO, SIR, I DIDN'T.

THE COURT: ALL RIGHT.

HAVE YOU TAKEN ANY MEDICATIONS OR DRUGS OR
ALCOHOL IN THE PAST 24 HOURS?

THE DEFENDANT: NO,>SIR.

THE COURT: ARE YOU TODAY AWARE OF ANY PHYSICAL,
ﬁERvovs, OR EMOTIONAL PROBLEM THAT MIGHT KEEP YOU FROM
UNDERSTANDING WHAT YOU'RE DOING?

THE DEFENDANT: NO, SIR. .

THE COURT: YOU KNOW WHAT YOU ARE DOING, IS THAT

‘CORRECT, MR. RAYSOR?

THE DEFENDANT: YES, SIR.

THE COURT: 'YCU AGREE, MR. PRIDE, THAT MR. RAYSOR
KNOWS, UNDERSTANDS, AND APPRECIATES WHAT HE'S DOING HERE
TdDAY? '

MR. PRIDE: I DO, YOUR HONOR.

THE COURT: ALL RIGHT.

MR. RAYSOR, YOU'VE HEARD YOUR LAWYER, MR. PRIDE,

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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‘TELL ME THAT HE HAS EXPLAINED TO YOU THE CHARGE CONTAINED

IN THIS INDICTMENT, THE POSSIBLE PUNISHMENT, AND YOUR
RIGHTS, INCLpDiNG YOUR RIGHT TO A JURY TRIAL, THAT YOU
UNDERSTAND THESE TH&NGs, IS THAT CORRECT?

THE DEFENDANT: YES, SIR.

THE COURT: MR. RAYSOR, YOU ARE BEFORE ME ON

INDICTMENT NUMBER 99-44509, THE STATE VERSUS STACY

"RAYSCR. IT'S AN INDICTMENT FOR MURDER. WHICH YOU ARE

HERE BEFORE ME TODAY TO PROFFER A PLEA TO VOLUNTARY
MANSLAUGHTER.

DO YOU UNDERSTAND. THE CHARGE VOLUNTARY

. MANSLAUGHTER?

THE DEFENDANT: YES, SIR.
THE COURT: THIS PARTICULAR INDICTMENT, MR.
RAYSOR, ALLEGES THAT YOU DID HERE IN RICHLAND COUNTY ON OR

ABOUT AUGUST THE 21ST OF 1999, FELONIOUSLY, WII.;LFULLY, AND

WITH MALICE AFORETHOUGHT KILL ONE NIELLE---

MR. JOHNSON: NIELLE, YOUR ﬁonog.

THE coﬁRT: ---NIELLE RAYSOR BY MEANS OF
SUFFOCATION Iﬁ THAT SHE DID DIE AS A PROXIMATE RESULT
THEREOF . ' |

| NOW, DO fou ﬁnDERSTAND THAr ALLEGATION, MR.
RAYSOR? ‘

THE DEFENDANT: YES, SIR.

THE COURT: THAT'S WHAT YOU WANT TO PLEAD GUILTY

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
'142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075

-
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TO?
THE DEFENDANT: YES, SIR.
THE COURT: YOU REALIZE THAT BY PLEADING GUILTY

TO VOLUNTARY MANSLAUGHTER, MR. RAYSOR, THAT YOU COULD GO TO

JAIL FOR THIRTY YEARS?

THE DEFENDANT: .YES, SIR.

THE COURT: KNOWING THEN, SIR, THAT YOU CAN. GO TO
PRISON FOR THIRTY YEARS BY PLEADING GUILTY TO VOLUNTARY
MANSLAUGHTER, DO YOU sfiL; WISH TO PLEAD GUILTY TO IT?

| THE DEFENDANT: YES, SIR.

THE COURT: ADDITIONALLY, MR. RAYSOR, YOU REALIZE
THAT BECAUSE THE TYPE OF OFFENSE THIS IS; THAT IS,
VOLUNTARY MANSLAUGHTER, THAT WHATEVER SENTENCE I AM GOING

TO IMPOSE UPON YOU, YOU WILL HAVE TO DO 85 PERCENT OF IT

~ BEFORE YOU ARE ELIGIBLE FOR PAROLE.

DO YOU UNDERSTAND THAT?
-THE DEFENDANT: YES, SIR.
THE COURT: AND THAT'S BéEN EXPLAINED TO YOU BY
YOUR LAW&ER, MR. PRIDE?
' THE DEFENDANT: iEs; SIR.
THE COURT: xnowrné THAT, YOU STILL WANT TO
PROCEED AND PLEAD GUILTY, IS THAT CORRECT?

THE DEFENDANT: YES, SIR.. .
THE COURT: MR. RAYSOR, WHEN YOU PLEAD GUILTY,

YOU HAVE TO GIVE UP CERTAIN BASIC CONSTITUTIONAL RIGHTS.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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_ FIRST OF ALL, YOU HAVE TO GIVE UP YOUR RIGHT TO

REMAIN SILENT. THAT'S YOUR RIGHT AGAINST -

SELF—INCRIMINA‘I‘ION. THAT'S YOUR RIGHT Td SAY NOTHING AT

1

ALL. NO ONE CAN COMPEL YOU TO éomz INTO COURT TO PROVIDE

EVIDENCE OR TO TESTIFY AGAINST YOURSELF. | |
DO YOU UNDERSTAND THAT, MR. RAYSOR?
THE DEFENDANT: YES, SIR.

THE COURT: SECONDLY, MR. RAYSOR, WHEN YOU PLEAD

' GUILTY, YOU GIVE UP YOUR RIGHT TO A JURY TRIAL; THAT IS,
. . N AN

'YOUR RIGHT FOR A JURY HERE IN RICHLAND COUNTY TO DECIDE

WHETHER OR NOT YOU ARE GUILTY OF THIS OFFENSE BEYOND A
REASONABLE DOUBT. A JURY WOULD BASE ITS DECISION ON
WHATEVER EVIDENCE THE STATE QOULp INTRODUCE AT TRIAL
AGAINST YOU AND ALSO ON WHATEVER EVIDENCE YOU AND YOUR
LAWYER, MR. PRIDE, MAY WISH TO INTRODUCE.

NOW, MR. RAYSOR, I SAY MAY WISH TO INTRODUCE,

'BECAUSE IN A TRIAL, YOU WILL BE PRESUMED INNOCENT, WOULD

NOT HAVE TO PROVE AsYTuxsc{ AND YOU COULD NOT BE CONVICTED
UNLESS THE STATE CONVINCED ALL TWELVE JURORS OF YOUR GUILT
BEYOND A REASONABLE DOUBT. THE JURY'S DECISION WOULD HAVE
TO BE UNANIMOUS, MR. RAYSOR. . |
| DO YOU ﬁNDERSTAND?THAT, SIR?
Tgﬁ'DEFENDANT: YES, SIR.
'THE COURT: THIRDL;’,V MR. RAYSOR, WHEN YOU PLEAD

< B

GUILTY., YOU GIVE UP YOUR RIGHT TO CONFRONT AND TO BE

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE, ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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'CONFRONTED BY THE WITNESSES AGAINST YOU. THAT IS, YOUR

RIGHT TO SEE, HEAR, AND CROSS-EXAMINE ANY WITNESSES THE

STATE MAY CALL TO TESTIFY AGAINST YOU DURING A TRIAL; AND
ALSO, MR. RAYSOR, BY PLEADING GUILTY, YOU GIVE UP YOUR
RIGHT TO SUBPOENA AND CALL WITNESSES ON YOUR OWN BEHALF.
THAT IS, SOMEONE WHO MAY TESTIFY FOR YOU.

DO YOU UNDERSTAND THAT, SIR?

THE DEFENDANT: YES, SIR.

THE COURT: NOW, MR. RAYSOR, DO YOU UNDERSTAND
THESE RIGHTS I JUST MENTIONED TO YOU? |

THE DEFENDANT: YES, SIR.
THE COURT: DO YOU UNDERSTAND, SIR, TﬁAT WHEN YOU

PLEAD GUILTY, YOU GIVE UP THESE CONSTITUTIONAL .RIGHTS?

THE DEFENDANT: 'YES, SIR.

THE COURT: IS THAT WHAT YOU WANT TO DO?

THE DEFENDANT: YES, SIR.

THE COURT: YOU WANT TO GIVE UP ALL OF YOUR
CONSTITUTIONAL RIGHTS?

THE DEFENDANT: 'YES, SIR.

NOW, YOU REALIZE YOU WILL NOT RECEIVE A JURY
TRIAL BY PLEADING GUILTY TO THIS CHARGE?

THE DEFENDANT: YES SIR.

THE COURT: ONCE AGAIN, MR. RAYSOR, YOU ARE
PLEADING GUILTY TO VOLUNTARY MANSLAUGHTER THAT CARRIES

THIRTY YEARS IN THE PENITENTIARY. WHATEVER SENTENCE I -

ROBBIE-KOOﬁ‘DeFRBESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, 8SC 29075
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IMPOSE UPON YQU,.YOU WILL HAVE TO DO 85 PERCENT OF THAT
SENTENCE BEFORE YOU ARE ﬁLIGIBLE FOR - PAROLE. '
NOW, YOU ARE GIVING UP ALL YOUR CONSTITUTIONAL
RIGHTS. CONSIDERING WHAT I JUST SAID TO YOU, MR, RaxsoR,'
I'LL ASK YOU, ONCE AGAIN, HOW DO YOU WISH TO PLEAD TO THIS
CHAﬁGs, GUILTY OR NOT GUILTY?.
THE DEFENDANT: GUILTY, YOUR HONOR.
THE COURT: YOU REALIZE, MR. RAYSOR, THAT WHEN
YOU PLEAD GUILTY;,YOﬁ-ADMIT THE TRUTH OF THE ALLEGATION
CONTAINED IN THIS INDICTMENT AGAINST YOU. |
YOU‘HNPERSTAND THAT, SIR?
THE DEFENDANT: YES, SIR. '
THE COURT: I TELL YOU THAT, MR. RAYSOR, BECAUSE
You MAY HAVE SOME DEFENSES TO THIS CHARGE. OF COURSE,
_THERE'S NO WAY FOR ME TO KNOW THAT, BUT YOU NEED TO REALIZE
THAT BY PLEADING GUILTY HERE TODAY, YOU GIVE UP ANY
 DEFENSES YOU MIGHT HAVE.
DO YOU UNDERSTAND THAT?
THE DEFENDANT: - YES, SIR. | |
THE COURT: ADDITIONALLY, I TELL YOU THAT, MR.
RAYSOR, BECAUSE WHEN YOU WERE ARRESTED BY THE COLUMBIA
POLICE DEPARTMENT, YOU MAY HAVE GIVEN SOME TYPE OF
. INCRIMINATING STATEMEN?; THAT IS, MADE SOME ADMISSION OR
CONFESSION ABOUT YOUR GUILT. YOU NEED TO REALIZE THAT BY

PLEADING GUILTY HERE TODAY, YOU WAIVE YOUR RIGHT TO LATER

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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ON CHALLENGE OR CONTEST, IF YOU GAVE ANY STATEMENTS,
WHETHER OR NOT THOSE STATEMENTS WERE OBTAINED OR TAKEN FROM
YOU FREELY AND VOLUNTARILY IN ACCORDAncE ﬁITu'YOUR
CONSTITUTIONAL RIGHTS.

DO YOU UNDERSTAND THAT?

THE DEFENDANT: YES, SIR.

THE COURT: NOW, MR. RAYSOR, I'LL ASK YOU, ONCE
AGAIN, DID YOU COMMIT THIS OFFENSE?

THE DEFENDANT: YES, SIR.

THE COURT: SO, ONCE AGAIN, MR. RAYSOR, YOU ARE
TELLING ME YOU ARE PLEADING GUILTY TO INDICTMENT NUMBER
99-44509, VOLUNTARY MANSLAUGHTER, BECAUSE YOU DID, IN FACT,

HERE IN RICHLAND COUNTY ON OR ABOUT AUGUST THE 218T, 1999,

SUFFOCATE ONE NIELLE--

"MR. JOHNSON: NIELLE, YOUR HONOR.
THE COURT: ---NIELLE, I'M SORRY -- NIELLE RAYSOR
TO DEATH. SHE DIED AS A RESULT OF YOUR SUFFOCATING HER.
THE DEFENDANT: YES, SIR.
THE COURT: YOU'RE PLEADING GUILTY BECAUSE YOU
ARE, IN FACT, GUILTY, IS THAT CORRECT, MR. RAYSOR?
THE DEFENDANT: YES, SIR.
THE COURT: YOU ARE PLEADING GUILTY BECAUSE YOU
COMMITTED THIS OFFENSE?
| THE DEFENDANT: YES, SIR.

THE COURT: ALL RIGHT.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GECRGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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AND I THINK THE:PLEA NEGOTIATIONS ARE HE WAS
ORIGINALLY INDICTED FOR MURDER. Y'ALL HAVE WORKED OUT A
RESOLUTION.WHERE HE IS TO PLEAD GUILTY TO VOLUNTARY
MANSLAUGHTER. THE STATE IS GOING TO BE ASKING FOR THE
MAXIMUM OF THIRTY YEARS--- |

~ MR. JOHNSON: . THAT'S CORRECT, YOUR HONOR.

THE COURT: ---AND MR. PRIDE WANTS TO HAVE THE
OPPORTUNITY TO ASK FOR SOMETHING. ELSE.

IS THAT FAIR ENOUGH?

MR. PRIDE: THAT SUCCINCTLY AND CLEARLY STATES
THE AGREEMENT BETWEEN THE STATE AND DEFENSE COUNSEL.

THE COURT: ALL RIGHT.

YOU STILL WISH.TO PLEAD GUILTY, MR. RAYSOR?

THE DEFENDANT: YES, SIR.

THE COURT: NOW, HAS ANYONE PROMISED YOU ANYTHING

OR HELD OUT ANY HOPE OF REWARD IN ORDER TO GET YOU TO PLEAD

GUILTY?

THE DEFENDANT: NO, SIR.

THE couﬁT:_ HAS ANYONE THREATENED YOU OR USED
FORCE TO GET YOU TO PLEAD GUILTY?

. THE DEFENDANT: NO, SIR.

THE COURT: HAS ANYONE USED ANY PRESSURE OR
INTIMIDATION TO CAUSE YOU TO PLEAD GUILTY?

THE DEFENDANT: NO, SIR.

THE COURT: HAVE YOU HAD ENOUGH TIME TO MAKE UP

- ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
‘142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 2907S
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YOUR MIND AS TO WHETHER OR NOT YOU WANT TO PLéAD GUILTY?

THE DEFENDANT: YES, SIR.

THE COURT: ARE YOU PLEADING GUILTY OF YOURlOWN
FREE WILL AND ACCORD?

THE DEFENDANT: YES, SIR, I AM.

THE COURT: NOW, MR. RAYSOR, ARE YOU SATISFIED

WITH THE MANNER IN WHICH YOUR LAWYER, MR. PRIDE, HAS
ADVISED AND REPRESENTED YOU ON THIS CHARGE?

THE DEFENDANT: YES, SIR.

THE COURT: HAVE YOU TALKED WITH HIM FOR AS LONG

AND FOR AS OFTEN AS YOU FEEL IT NéCESSARY FOR HIM TO

PROPERLY REPRESENT YOU?

THE DEFENDANT: YES, SIR.:

THE COURT: DO YOU NEED ANY MORE TIME TO TALK TO
HIM? |

THE DEFENDANT: NO, SIR.

THE COURT: HAVE YOU UNDERSTOOD YOUR TALKS WITH
HIM? ‘

THE DEFENDANf: YEs; SIR.

THE éounr: MR. RAYSOR, HAS MR. PRIDE DONE
EVERYTHING Pok YOU, YOU FEEL HE SHOULD DO -OR COULD DO ON
YOUR BEHALF IN ADVISING AND REPRESENTING YOU ON THIS
CHARGE? | -

THE DEFENDANT: ‘YES, SIR.

THE COURT: HAS HE DONE ANYTHING YOU FEEL HE

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 23075
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SHOULD NOT HAVE LONE? §
THE DEFENDANT: - NO, SIR.

THE COURT: ARE YOU COMPLETELY SATISFIED WITH HIS '

- . SERVICES?

THE DEFENDANT: YES,-SIR.

THE COURT: MR. RAYSOR, DO YOU éavﬁ aNY
COMPLAINTS TO MAKE AGAINST AN&ONE.AT THE COLUMBIA POLICE
DEPARTMENT?

THE DEFENDANT: NO, SIR. )

THE COURT: ANY COMPLAINTS TO MAKE AGAINST ANYONE
WORKING HERE IN THE'FIFTHVCIRCUIT SOLICITOR'S OFFICE?

'THE DEFENDANT: NO, SIR. |
THE COURT: HAVE YOU UNDERSTQéD MY QUESTIONS?

THE,DE%ENDANT: YES, SIR.

THE COURT: IS THERE ANYTHING YOU WANT TO ASK ME
ABOUT WHAT WE JUST stcusszb?x ANYTHING AT ALL?

THE DEFENDAN&: 'NO, ‘SIR.

THE COURT: MR. RAYSOR, YOU REALIZE THAT YOU HAVE
A RIGHT TO APPEAL THIS GUILTY PLEA AND WHATEVER SENTENCE I
MAY IMPOSE UPON YOU, BUT IF YOU ARE GOING TO APPEAL, YOU
NEED TO FIL# A Nor;cs OF INTENT TO APPEAL WITHIN TEN DAYS
OF TODAY'S DATE, YOU UNDERSTAND THAT, SIR?

' THE DEFENDANT: YES, SIR.
THE COURT: ADDITIONALLY, .MR. RAYSOﬁ,.I‘TELL YOU,

IT MAY NOT MEAN MUCH TO YOU NOW, BUT IT COULD LATER ON,

{

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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THAT YOU ALSO HAVE A RIGHT TO FILE A POST-CONVICTION-RELIEF

APPLICATION; THAT IS, ONCE YOU ARE IN THE DEPARTMENT OF

CORRECTIONS YOU FEEL AS IF YOU HAVE ANY COMPLAINTS LATER ON '

TO MAKE AGAINST THE POLICE, THE SOLICITOR, YOUR LAWYER, ME,
OR ANYBODY ELSE INVOLVED IN YOUR CASE, THAT IF YOU FEEL
LIKE YOU HAVE ANY REASON TO COMPLAIN ONCE . YOU ARE IN THE
DEPARTMENT OF CORRECTIONS, YOU MUST COMPLAIN BY FILING A
POST-CONVICTION-RELIEF APPLICATION WITHIN ONE YEAR OF
TODAY'S DATE.

DO YOU UNDERSTAND THAT, SIR?

THE DEFENDANT: YES, SIR.

THE COURT: VERY WELL.

MR. JOHNSON.

MR. JOHNSON: THANK YOU, YOUR HONOR.

MAY IT PLEASE THE COURT.

'THIS EVENT HAPPENED AUGUST 21ST OF 1999, AT [}

I crrFicERS RECEIVED A CALL -- IT WAS AN OPEN

LINE. THEY RESPONDED TO THAT LOCATION. ONCE THEY ARRIVED
ON THE SCENE, THEY SAW THROUGH AN OPEN WINDOW THAT MR.
RAYSOR WAS SITTING ON THE SOFA BLEEDING WITH THE TELEPHONE

SQUEEZED AGAINST HIS EAR AND SHOULDER. THEY MADE ENTRY AT

THAT TIME.
AT THAT TIME, YOUR HONOR, THEY WEREN'T AWARE OF

WHAT HAD HAPPENED. THEY BELIEVED IT WAS A SUICIDE AT THAT

TIME OR AN ATTEMPTED SUICIDE. THEY SOUGHT TO CLEAR THE

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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- RESIDENCE. THEY FOUND MS. RAYSOR IN THE BACK ROOM. SHE

WAS -- SHOWED NO SIGNS OF LIFE. SHE WAS, IN FACT, DEAD AT
THAT TIME. THEY HAD MR. RAYSOR TRANSPORTED TO THE
HOSPITAL. -

DURING THAT TIME, YOUR HONOR, THEY NOTICED
SEVERAL KNIVES THROUGHOUT THE HOUSE, BLOOD IN MOST EVERY
ROOM. THEY TOOK HIM TO THE HOSPITAL. WHILE AT inE
HOSPITAL, INVESTILGATORS SOUGHT-TO_INTERVIEw HIM WHICH HE
DECIDED io DO. AT THAT TIME, HE MADE A STATEMENT TO
iNVESTIGATORS THAT HE HAD KILLED HIS. WIFE AND QUITE
FRANKLY, YOUR HONOR, THAT WAS WHEN THEY FIRST REALIZED THAT

THAT WAS, IN FACT, WHAT HAPPENED.

SUBSEQUENT INVESTIGATION, THEY COLLECTED OVER

- .FIFTY PIECES OF EVIDENCE, DID D.N.A, TESTING ON THAT

EVIDENCE. MOST OF THE BLOOD WAS, IN FACT, HIS AND IT WAS:
LATER REVEALED THAT MS. RAYSOR WAS KILLED BY SUFFOCATION.

YOUR HONOR, THERE IS NO --- I BELIEVE THE DEFENSE
STIPULATES TO OR HAS NOT EXACTLY STIPULATED TO A COMPETENCY
EVALUATION- - -

| THE COURT: - COMPETENCY EVALUATION---

MR. PRIDE: I HAVEN'T STIPULATED TO ANYTHING,
YOUR HONOR, BUT THERE IS A COMPETENCY EVALUATION-- -

MR. JOHNSON: AND DOES NOT OBJECT---

MR. PRIDE: ---AND THE COMPETENCY TEST WAS TAKEN

AS A RESULT OF MY MOTION FILED TO HAVE HIM EVALUATED.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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THE COURT: ALL RIGHT.

MR. JOHNSON: AND HE DOES NOT' OBJECT TO US
ENTERING THAT INTO THE RECORD---. .

THE COURT: IS THAT CORRECT, MR. PRIDE?

MR. PRIDE: ‘THAT'S CORRECT.

. MR. JOHNSON: HE IS, IN FACT, COMPETENT AND DOES

UNDERSTAND THE NATURE OF THESE CHARGES.

(WHEREUPON, COURT'S EXHIBIT NUMBER
ONE, REPORT OF FINDING MENTAL CAPACITY, MARKED FOR THE

RECORD AT .THIS TIME.)
| MR. JOHNSON: YOUR HONOR, THIS PARTICULAR

- DEFENDANT.HAS NO PRIOR RECORD.

LET ME SAY THIS, YOUR HONOR. I THINK THAT THE
ALLEGATIONS WOULD BE AND THE TESTIMONY WOULD BE AT TRIAL
THAT MS. RAYSOR WAS, IN FACT, THE PRIMARY BREADWINNER IN
THAT HOUSEHOLD. BASED ON SOME ACTIONS THAT MR. RAYSOR
DECIDED TO UNDERTAKE IN THAT HE HAD ENGAGED IN SOME TYPE OF
RELATIONS WITH ANOTHER FEMALE, THEY WERE BASICALLY GOING TO
PART WAYS, YOUR HONOR. MS. RAYSOR WAS GOING TO THROW HIM
OUT OF THE RESIDENCE AND QUITE FRANKLY, THE THEORY WOULD
HAVE BEEN THAT IF HE COULD NOT HAVE HER, THAT NO ONE COULD
AND THAT'S WHY HE KILLED HER. HE HAS NO PRIOR RECORD, YOUR

HONOR.
I DO NOT KNOW IF THE WITNESSES AND FAMILY WANT fO

SPEAK---

ROBBIE KOON DeFREESE, CIRCUIT. COURT REPORTER
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. FOR THE RECORD, AND I THINK THIS IS NO SURPRISE TO YOU, MR.

TO THE THIRTY YEARS, AND, I THINK, YOUR LAWYER PROBABLY

THE COURT: I'M GOING TO INVITE THEM IN JUST A
MOMENT .

LET ME JUST COVER ONE THING.

 MR. PRIDE, MR. RAYSOR, Y'ALL AGREED THAT BASED ON

THE ALLEGATIONS IN THE INDICTMENT AND WHAT THE SOLICITOR

SAID TO ME, THAT'S PRETTY MUCH THE WAY THIS MATTER UNFOLDED

AT HOME, HE SUFFOCATED HER, AND SHE DIED? |

MR. PRIDE: THAT PART WE AGREE.

THE COURT: OKAY. VERY WELL.

THEN I FIND THAT THERE IS A SUBSTANTIAL FACTUAL
BASIS FOR YOUR PLEA, MR. RAYSOR. I FURTHER FIND THAT YOUR
DECISION TO PLEAD GUILTY IS FREELY, VOLUNTARILY, KNOWINGLY,
AND INTELLIGENTLY MADE. THAT YOU'VE HAD THE ADVICE OF
COMPETENT COUNSEL WHOM YOU INDICATE TO ME YOU ARE
COMPLETELY SATISFIED WITH; THEREFORE, I WILL ACCEPT YOUR
PLEA. |

MR. JOHNSON, AT THIS TIME, 'L BE MORE THAN

HAPPY TO HEAR ANY INPUT FROM THE FAMILY. AND BY THE WAY,

RAYSOR, I THINK YOUR LAWYEﬁ;WASNINFORMED, I DID MEET WiTH
MEMBERS OF THE VICTIM'S FAMILY BRIEFLY IN A JURY ROOM HERB
AND.I INDICATED TO TﬂEM THAT IN MY MIND THE MOST IMPORTANT
THING WAS TO BRING CLOSURE TO THIS MATTER, THAT I WAS

DISINCLINED TO GIVE YOU THIRTY YEARS, BUT IT WOULD BE CLOSE

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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COMMUNICATED THIS FACT TO YOU, IS THAT CORRECT?

MR. PRIDE: I DID NOT COMMUNICATE TO HIM ANY TIME

THAT HE WOULD RECEIVE OTHER THAN THE FACT THAT HE WAS
ELIGIBLE FOR ‘THIRTY YEARS AND THAT YOU WOULD TAKE THE
MATTER UNDER CONSIDERATION. |
| THE COURT: ORAY. ALL RIGHT.

MR. FRIDE: YOUR HONOR DID TELL ME IN FRONT OF
THE SOLICITOR THAT THERE WAS A REQUEST TO MEET WITH THE
VICTIM'S FAMILY. I TOOK NO EXCEPTION TO THAT WHATSOEVER.

THE COURT: okAY..

I MET WITH THE VICTIM'S FAMILY. UNKNOWN TO Mﬁ.
PRIDE TO YOU, MR. RAYSOR, I INDICATED TO THEM THAT I
PROBABLY WOULD NOT IMPOSE A THIRTY-YEAR SENTENCE, BUT IT
WOULD BE IN THAT NEIGHBORHOOD.

IS THAT FAIR ENOUGH, MR. JOHNSON?

.MR. JOHNSON: THAT'S CORRECT, YOUR HONOR.

THE COURT: DO YOU HAVE ANY OBJECTIONS TO THAT?

' MR. PRIDE: EXCUSE ME, JUDGE.
THE COURT: TAKE YOUR TIME.

MR.'PRIDE: I'M BEING ASKED A QUESTION. IF

YOU'LL GIVE ME -ONE MOMENT.

THE COURT: YES, SIR. TAKE AS MUCH TIME AS YOU

NEED.

(WHEREUPON, MR. PRIDE CONFERS WITH

THE DEFENDANT AT THIS TIME OFF THE RECORD.)

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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MR. PRIDE: JUDGE, IT WAS Mg.UNbERsTANDING AND' TO
REHEARSE WITH YOU THE NEGOTIATIONS IN THIS MATTER---,

THE COURT: YES, SIR. |

MR. PRIDE: ---THE SOLICITOR'S OFFICE SENT ME A
LﬁTTER INDICATING THAT’THEYJWOULD DROP THE CHARGES FRCM
MURDER TO INVOLUNTABY'MA&SLAUGHTER--- o

THE COURT: YES, SIR.

 MR. éRIDE:H -~-WITH THE UNDERSTANDING---

MR. JdaNSON: YOUR HONOR, THAT'S VOLUNTARY
MANSLAUGHTER . |

MR. PRIDE: VOLUNTARY -- SORRY. THANK YOU VERY
MUCH. VOLUNTARY MANSLADGHTER WITH THE UNDERSTANDING THAT
HE WOULD HAVE TO PLEAD TO THIRTY YEARS. | -

j I SE&T THEM A COUNTEROFFER TELLING THEM THAT MY

CLIENT WOULD AGREE TO PLEAD TO INVOLUNTARY---

THE COURT: TO vonﬁnTARY---

MR. PRIDE: ---TO VOLUNTARY MANSLAUGHTER, BUT
THAT HE WOULD NOT PLEAD TO THIRTY YEARS AND THAT THEY WOULD
HAVE TO AGREE NOT TO ELOCUTE; HOWEVER THE FAMILY couLD COME -
IN AND MAKE ANY STATEMENTS THAT THEY WANTED TO. THEY |
TURNED DOWN THE OFFER. I, sqﬁsﬁquaur TO THAT, SENT THEM A
FAX TELLING THEM THAT WE WOULD ACCEPT THE OFFER AND LATER
ON THE OFFER wgs MADE THAT SENTENCING WOULD BE PURELY
WITHIN: THE DISCRETION OF THE COURT. |

THE COURT: YES, SIR.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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MR. PRIDE: WHEN WE TALKED, THE AGREEMENT WAS
THAT THE FAMILY AND THE SOLICITOR'S OFFICE COULD ASK FOR
THE MAX AND OBVIOUSLY I CAN PUT ON AS WITNESSES AND TRY AND
CONVINCE THE COURT IN MITIGATION OF SENTENCING TO GIVE AS
LITTLE TIME AS I POSSIBLY CAN TALK YOU OUT OF TO PUT IT
QUITE FRANKLY. THAT WAS THE UNDERSTANDING.

MY CLIENT IS UPSET BECAUSE APPARENTLY HE FEELS

THAT YOU'VE ALREADY MADE UP YOUR MIND BEFORE HEARING HIS

-WITNESSES---

'THE COURT: NO, SIR. 1IN FACT, TO HIS BENEFIT,
MR. PRIDE.

I WILL STOP YOU AND TELL YOU, MR. RAYSOR. I
INDICATED TO THE VICTIMS THAT I WAS DzézNCLINED TO GIVE YOU
THIRTY YEARS, okAy. AND WHAT SENTENCE I WOULD IMPOSE, 1
HAVEN'T HEARD ANYTHING YET. BUT IN ORDER TO BRING CLOSURE
TO THIS MATTER FOR THEIR BENEFIT AND FOR YOUR BENEFIT AND
PURSUANT THE UNDERSTANDING I HAD BETWEEN MR. PRIDE AND MR.

JOHNSON ON FRIDAY LAST WHEN I MET, YOUR CONCERN WAS NOT TO

" HAVE A CONTRACT PRETTY MUCH WHERE YOU WOULD GET EXACTLY

THIRTY YEARS.

Now; YOU STILL COULD GET THIRTY YEARS, BUT THE
SENTENCING IS LEFT ENTIRELY UP TO ME. YOU HAD A NEGOTIATED
SENTENCE OF THIRTY YEARS AND YOU WERE RELUCTANT TO PROCEED
ON THAT BASIS. I MET WITH MR.. PRIDE AND MR. JOHNSON ON

FRIDAY AND SAID, WELL, IT'S ALWAYS THE JUDGE'S DECISION

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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ANYWAY. IF THIS IS GOING TO BE A HANGUP TO RESOLVING THIS
MATTER -- AND I THINK ITS BEST FOR YOU AND AS WELL AS FOR
THE VICTIMS IF WE CAN RESOLVE -- THEN JUST LET ME MAKE THE

DECISION. I'LL.PICK OUT A NUMBER..‘I DON'T KNOW WHAT

, NUMBER THAT'S GOING TO BE. AND WHAT I TOLD THE VICTIM'S

fAMILY IN YOUR ABSENCE WAS I WAS DISINCLINED TO GIVE YOU
THIRTY YEARS.

NOW, WHAT I WILL GIVE YOU, I DON'T KNOW YET. BUT
IN ORDER TO RESOLVE THIS MATTER, IN ORDER TO BRING CLOSURE
FOR YOU AND FOR EVERYBODY ELSE, IF YOU ARE GOING TO PLEAD
GUILTY, YOU DESERVE SOME CREDIT FOR THAT. THAT'S WHY I

INDICATED I'M PROBABLY NOT GOING TO GIVE YOU THIRTY YEARS,

BUT WHAT I'M GOING TO GIVE YOU, I DON'T KNOW. IT COULD BE

29, IT COULD BE 20, IT COULD BE ANYﬁHERB'IN THE RANGE,
THAT®S WITHIN MY DISCRETION.

DO YOU UNDERSTAND THAT?

THE DEFENDANT: YES, YOUR HONOR.

THE COURT: ALL RIGHT.

UNDERSTANDING ALL THAT, DO YOU STILL WANT TO
PROCEED WITH THIS GUILTY PLEA HERE THIS MORNING?

THE DEFENDANT: . YES, YOUR HONOR.

THE COURT: ALL RIGHT.

AND YOU UNDERSTAND THAT I CAN GIVE YOU 29 -- I
'CAN GIVE YOU 30 YEARS IF I WANT, BUT, YOU KNOW, I'VE

ALREADY INDICATED TO THE VICTIMS THAT I PROBABLY WOULDN'T

ROBBIE KOON DﬂFREESE ‘CIRCUIT COURT REPORTER
- 142 GEORGE ADDY ROAD, LITTLE MOUNTAIN SC 29075




10

11

12

13

14

15

16

17

18

19

20

21

22

23 -

24

25

29

25

GIVE YOU THIRTY YEARS, BUT IT'S GOING TO BE A SUBSTANTIAL
AMOUNT OF TIME AND YOU UNDERSTAND THAT?

THE DEFENDANT: YES, SIR.

THE COURT: IT'S FURTHER MY UNDERSTANDING THAT AT
SOME POINT IN TIME YOU HAD ACTUALLY AGREED TO A THIRTY- YEAR
SENTENCE? |

MR. PRIDE: NO, YOUR HONOR---

THE COURT: Y'ALL NEVER QUITE GOT THAT FAR?

MR. PRIDE: WE DID NOT GET THAT FAR.

THE COURT: OKAY. OKAY.

Bﬁw'?ou REALIZE, OBVIOUSLY, MR. RAYSOR, THAT YOU
CAN GET ANY WHERE FROM THIRTY YEARS ON DOWN?

THE DEFENDANT: YES, YOUR HONOR.

THE COURT: AND YOU KNOW THAT, THAT'S WHY YOU'RE
PLEADING GUILTY, YOU UNDERSTAND, AND YOU WISH TO PROCEED,
IS THAT FAIR ENOUGH? |

THE DEFENDANT: YES, YOUR HONOR.

THE COURT: ALL RIGHT. - VERY WELL.

MR. PRIDE: WOULD YOU iNDULGE ME?

THE COURT:  YES, SIR. TAKE YOUR TIME.

' (WHEREUPON, MR. PRIDE CONFERS WITH

THE DEFENDANT AT THIS TIME OFF THE RECORD.)

MR. PRIDE: THANK YOU VERY MUCH, JUDGE.
THE COURT: BEG YOUR PARDON?

MR. PRIDE: I SAID THANK YOU VERY MUCR FOR

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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INDULGING US.
THE COURT: ALL RIGHT.
AND,.MR{ RAYSOR, THAT'S JUST ABOUT AS HONEST AS'i :
CAN BE WITH YOU, AS HONEST AS I CAN BE WITH THE VICTIMS AND
IF I LEFT ANYTHING,OUf, LIKE I SAID, YOU.S@ILL_HAVE ALL THE
RIGHTS THAT I MENTIONED TO YOU ON THE RECORD TO PURSUE IF
YOU LIKE.{Y
YOU UNDERSTAND THAT, SIR?
THE DEFﬁNDANT: YES, YOUR HONOR.
' THE COURT: VERY WELL.
MR. JOHNSON, I'LL BE HAPPY.HEAR FROM THE VICTIMS
AT THIS TIME, SIR. .
MS. MARTIN: YOUR HONOR---
THE COURT: YOU ARE MS. MARTIN, IS THAT CORRECT?
- MS. MARTIN: YES. I'M THE VICTIM'S MOTHER.
THE COURT: BARBARA MARTIN. AND YOU WERE A
SISTER, IS THAT FAIR?
MS. MARTIN: I'M fHE MOTHER.
THE COURT: THE MOTHER. I'M SORRY, I'M SORRY.
—
'MS. MARTIN: YES.
I SEE THAI THIS IS FITTING IN THAT MY DAUGHTER'S
BIRTHDAY WAS YESTERDAY AND IT IS TIME TO BRING CLOSURE TO

THIS.

K I FEEL THAT, YOU KNOW, YOU'VE BASICALLY ALREADY

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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SAID THIRTY IS IT. FOR ME, I WOULD -- YOU KNOW, I WOULD
EXPECT TO HAVE MORE. I KNOW NOT TO EXPECT ANYMORE.
AND I JUS? WANT TO SO THAT THIS TYPE OF PERSON

COULD NOT BE OUT TO HAVE MORE ViCTIMS THIS WAY SO THERE

' WOULDN'T BE A CHANCE FOR HIM TO -- TO GET INTO SOMEONE'S

' LIFE AND HAVE AN UNSUSPECTING PERSON AND THEN THE SAME

THING HAPPEN. THAT'S ALL I ASK FOR.

THE COURT: I APOLOGIZE. FOR SOME Raasoﬁ I WAS
THINKING YOU WERE A SISTER, BUT YOU ARE HER MOTHER.

THANK YOU, MS. MARTIN.

THE COURT: MR. MARTIN.

MR. MARTIN: YES. JACK MARTIN, NIELLE'S FATHER.

IT'S A VERY STRESSFUL TIME HERE TO GO THROUGH

THESE PROCEEDINGS. NIELLE WAS A LOVEABLE CHILD. I WENT

THROUGH VIETNAM AND THIS IS TRULY THE SADDEST OF ALL
OCCASIONS, TO MISS A LOVE ONE WITH A UNTIMELY DEATH LIKE
THIS. THAT'S ALL I HAVE TO SAY. -

THE COURT: ALL RIGHT.

THANK YOU, MR. MARTIN.

MR. JOHNSON: YOUR HONOR, THAT WOULD BE THE
EXTENT OF THE VICTIM IMPACT TESTIMONY.

THE COURT: THANK YOU, MR. JOHNSON.

MR. PRIDE.

MR. PﬁIDE: YOUR HONOﬁ, I WOULD LIKE FOR YOU TO

HEAR FROM CERTAIN WITNESSES THAT I WOULD PRESENT AND, OF

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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COURSE, STACY RAYSOR WOULD LIKE TO ADDRESS THE COURT, TOO.

THE COURT: YES, SIR.

MR. PRIDE: BUT, YOUR HONOR, I WOULD LIKE TO TELL .

'YOU, FIRST OF ALL, THAT I'VE TRIED CASES WHERE PEOPLE HAVE

BEEN CHARGED WITH MURDER AND LATER ON THE CHARGES HAVE BEEN

REDUCED. I READ CASES FROM THE SOUTH CAROLINA SUPREME

' COURT, THE COURT OF APPEALS, AND I'VE ALSO READ CASES FROM

THE UNITED STATES SUPREME COURT ON CASES WITH FACTS SIMILAR

. TO THIS ONE. I'M WELL AWARE OF WHAT THE STATE WOULD HAVE

TO ESTABLISH IN ORDER TO PROVE HIS GUILT IN THIS CASE. I

HAVE INVESTIGATED THIS CASE. I HAVE HIRED EXPERTS IN THIS

t

CASE. I HAVE PETITIONED THE COURT TO ASK FOR FUNDS IN

ORDER TO PREPARE HIS DEFENSE AND HAD JUDGE WESTBROOK GRANT

AN ORDER ALLOCATING FUNDS SO THAT I COULD PROPERLY PREPARE

HIS DEFENSE IN THIS MATTER. I HAVE COUNSELLED WITH MY
CLIENT ON NUMEROUS OCCASIONS ABOUT GOING TO TRIAL.AND ALSO
ON THE OTHER SIDE OF THE COIN ABOUT EhTERING.INTo_A PLEA IN
THIS MATTER. | | |
| MR. RAYSOR DID NOT HAVE FUNDS TO HIRE ME, BUT A
FRIEND‘OF.HIS DID PAY ME, BUT MY LOYALTY AND MY CONFERENCES
WERE ALWAYS WITH HIM AND WE ALWAYS REAcHsn_nEcrsIoﬁs IN
CONCERT TOGETHER. I'VE TAKEN MY TIME TO TRY AND FULLY
EXPLAIN TO HIM THE DISCOVERY MATTER. WHAT THE EVIDENCE
WOULD BE, WHAT A -- WHAT KIND OF A JURY I WOULD EXPECT TO

GET IN THIS CASE, WHAT KIND OF A JURY I DID NOT WANT IN

\
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THIS CASE.

SO WHEN HE ENTERED HIS PLEA OF GUILTY, I'M

.SATISFIED THAT I'VE DISCHARGED MY RESPONSIBILITY TO HIM as :

A LAWYER. I'M SATISFIED THAT THE COURT GAVE HIM PROPER
INSTRUCTIONS ON WHAT HE COULD DO, WHAT HE HAD A RIGHT TO
DO, AND WHAT HE DIDN'T HAVE TO DO; AND I'M SATISFIED THAT
STACY, ALONG WITH ME AND THROUGH ME AND WITH MY
RECOMMENDATION, HAS REACHED WHAT I CONSIDER TO BE THE FAIR
AND JUST DECISION BY ENTERING A PLEA IN THIS CASE.

WOULD 'YOU STATE YOUR FULL NAME, PLEASE?

DR. MCKEE: MY NAME IS GEOFFREY R. MCKEE, P.H.D.

MR. PRIDE: AND WOULD YOU TELL THE COURT A LITTLE
BIT ABOUT YOUR EDUCATIONAL BACKGROUND, YOUR EXPERIENCE, AND
THE NUMBER OF TIMES YOU'VE HAD AN OPPORTUNITY TO
PARTICIPATE IN COURT AS A WITNESS?

DR. MCKEE: I RECEIVED MY P.H.D. IN PSYCHOLOGY
FROM THE UNIVERSITY OF MISSOURI IN COLUMBIA IN 1969. IN
1985, I WAS AWARDED THE DIPLOMAT IN FORENSIC PSYCHOLOGY
THROUGH THE AMERICAN BOARD OF PROFESSIONAL PSYCHOLOGY AND
THE AMERICAN BOARD OF FORENSIC PSYCHOLOGY. I HELD THE RANK.
OF CLINICAL PROFESSOR IN THE DEPARTMENT OF NEUROPSYCHIATRY
AT THE UNIVERSITY OF SOUTH CAROLINA SCHOOL OF MEDICINE FOR
12 YEARS. I WAS CHIEF OF PSYCHOLOGY IN THE FORENSIC
PSYCHIATRY SERVICES OF WILLIAM S. HALL PSYCHIATRIC

INSTITUTE, CONDUCTING COMPETENCY AND CRIMINAL

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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RESPONSIBILITY AND OTHER PSYCHOLOGICAL AND FORENSIC

PSYCHOLOGICAL EVALUATIONS OF CRIMINAL DEFENDANTS THROUGHOﬁT

' THE STATE. I HAVE TESTIFIED IN PROBABLY OVER 200 CRIMINAL

CASES, MANY OF THOSE-MURDER CASES AND DEATH PEﬁALTY CASES.

I HAVE BEEN RETAINED BOTH BY THE SOLICITOR'S OFFICE AND THE

DEFENSE ATTORNEYS ON A-NUMBER OF OCCASIONS AND OCCASIONALLY
APPOINTED BY THE COURT.
THE COURT: ALL RIGHT, SIR.

MR. PRIDE: WOULD YOU TELL THE COURT WHEN YOU SAW

STACY RAYSOR AND BEGIN TO EVALUATE HIM? WOULD YOU TELL HIM

THE KIND OF EVALUATION AND THE RESULTS AND CONCLUSIONS THAT
YOU REACHED AS A RESULT OF YOUR EVALUATION?

DR. MCKEE: I WAS RETAINED BY MR. PRIDE TO

. CONDUCT A FORENSIC PSYCHOLOGICAL EVALUATION FOR THE

PURPOSES OF FORMING OPINIONS REGARDING DIAGNOSIS AND MENTAL

STATE AT THE TIME OF THE OFFENSE.
I.INITIALLY-SAW MR. RAYSOR IN FEBRUARY OF THIS

YEAR AND CONDUCTED OVER TWELVE AND A HALF HOURS OF CLINICAL

'INTERVIEWS AND PSYCHOLOGICAL TESTS. 1IN ADDITION, . I

REVIEWED A NUMBER OF POLICE REPORTS AND INCIDENT REPORTS

AND MEDICAL RECORDS FROM RICHLAND MEMORIAL HOSPITAL AND THE

. HALL PSYCHIATRIC INSTITUTE. I ALSO INTERVIEWED A NUMBER OF

FAMILY MEMBERS AND PERSONS IN THE COMMUNITY THAT HAD KNOWN
MR. RAYSOR SINCE ADOLESCENT.

AS A RESULT OF MY EVALUATION, IT'S MY OPINION

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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THAT DURING THE TIME PERIOD SURROUNDING THE OFFENSE, THAT
MR. RAYSOR WAS SUFFERING FROM AN EXTREME ANXIETY REACTION,
MOST SPECIFICALLY ADJUSTMENT DISORDER WITH ANXIOUS MOOD
WITH SIGNIFICANT ANXIETY SYMPTOMS OF DEPERSONALIZATION AND
DISSOCIATION.

DEPERSONALIZATION IS CHARACTERIZED BY FEELING AS
IF YOU ARE OUT OF YOUR BODY, AS IF YOU ARE SEEING YOURSELF
FROM ABOVE, AND IT'S OFTEN REFLECTED IN THE PATIENT OR THE

DEFENDANT REPORTING AND REFERRING TO THEMSELVES IN THE

THIRD PARTY.
DISSOCIATION IS CHARACTERIZED BY BEING AS IF IN A.

TRANCE.

AND BOTH THE POLICE REPORTS AND THE PSYCHOLOGICAL

TESTING ARE CONSISTENT WITH THAT.
ADDITIONALLY, THE PSYCHOLOGICAL TESTING AND HIS

HISTORY AND, AGAIN, INTERVIEWS WITH OTHER FAMILY MEMBERS
INDICATE THAT MR. RAYSbR DOES NOT HAVE AN ANTISOCIAL |
PERSONALITY DISORDER AND HE IS NOT MALINGERING, THE

SYMPTOMS THAT I HAVE DESCRIBED. IT'S---
THE COURT: SO WOULD IT BE FAIR TO SAY, DOCTOR,

THAT YOUR EVALUATION, YOUR OPINION, YOUR ASSESSMENT OF THE

SITUATION WOULD MAKE THE ACTIONS OF MR. RAYSOR ON -THE NIGHT
IN QUESTION FIT WITH A VOLUNTARY MANSLAUGHTER RESOLUTION OF
THIS MATTER? WOULD THAT BE FAIR TO SAY?

DR. MCKEE: YES, SIR.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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THE'COURT:‘ ALL RIGHT.

THANK YOU, SIR.

MR. PRIDE: AND IN DETERMINING THE GUIDELINES SET )
OUT BY THE F.B.I., WOULD THEY ALSO BE WITHIN THOSE
GUIDELINES?

DR. WokEs: TEY ARE ConstaTENT WITH

CLASSIFICATION SYSTEMS BY THE NATIONAL CENTER FOR ANALYSIS
OF VIOLENT CRIME, F.B.I.'S BEHAVIORAL SCIENCES UNIT.

CONSISTENT WITH A CATEGORY OF SPONTANEOUS DOMESTIC

- HOMICIDE.

MR.‘PRIDé: DID YOU FIND ANYTHING IN MR. RAYSOR' S
BACKGROUND TO SHOW A PROPENSITY FOR viopgncz?

DR; MCKEE: NO.

THE COURT; DID YOU FIND ANYTHING IN MR. RAYSOR'S
BACKGROUND AND FROM YOUR INVESTIGATION AND EVALUATION TO
SHOW THAT MR. RAYSOR AT ANY POINT IN TIME DURING THIS

MARRIAGE HAD EVER HIT HIS WIFE, FOUGHT HIS WIFE, OR THERE

WAS FIGHTING GOING ON?

DR. MCKEE: NO.

THE. COURT: DID YOU FIND THAT MR. RAYSOR AND HIS
WIFE WERE INVOLVED IN A PROMISCUOUS MARRIAGE?

DR. MCKEE: IT'S MY UNDERSTANDING THAT THERE WERE |
ALLEGATIONS OF EXTRAMARITAL INVOLVEMENTS.

THE COURT: 'ANb'wAS THAT oN.BOTH.SIDBé?

DR. MCKEE: 'THAT'S MY UNDERSTANDING.

ROBBIE. KOON LeFREESE, CIRCUIT COURT REPORTER
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MR. PRIDE: YOUR HONOR, JUST TO SORT OF SUM UP
AND THIS MAY BE AN UNUSUAL WAY ABOUT GOING ABOUT IT, BUT TO
SUM THIS MATTER UP IN TERMS OF WHAT DR. MCKEE SAYS,
ORDINARILY, THERE IS WHAT YOU CALL AN AUTONOMIC REACTION.
WE NEVER KNOW WHEN WE BLINK OUR EYES. IT JUST OCCURS. AND
THAT'S EXACTLY WHAT HAPPENED TO STACY BASED ON HIS
OBSERVATION. IT WAS AN AUTONOMIC REACTION. HE DIDN'T
INTEND TO DO IT, IT WASN'T ONE THAT OBVIOUSLY WAS PLANNED
TO DO IT SO THERE WAS NO PREMEDITATION.

THE COURT: BE THE SUDDEN HEAT AND PASSION THAT
IS THE CLASSIC DEFINITION OF VOLUNTARY MANSLAUGHTER.

MR. PRIDE: THAT'S RIGHT.

THE COURT: ALL RIGHT.

MR. PRIDE: AND BASED ON DR. MCKEE'S
INVESTIGATION AND HIS COUNSELING AND EXAMINATION OF STACY,

STACY HAD ONE BAD DAY IN 29 YEARS AND THAT WAS ON THE 21ST

OF AUGUST WHEN THIS EVENT TOOK PLACE.

THE COURT: ALL RIGHT.
MR. PRIDE: THANK YOU VERY MUCH.

THE COURT: THANK YOU, DOCTOR. THANK YOU, MR.

PRIDE.
- MR. PRIDE: I'M SORRY, JUDGE, I DON'T HAVE MY

WITNESSES RIGHT UP HERE.

THE COURT: TAKE YOUR TIME, MR. PRIDE.

MS. RAYSOR: HELLO, JUDGE.
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THE .COURT: COULD YOU SPEAK UP A LITTLE BIT AND

PLEASE TELL ME YOUR NAME.

'MS. RAYSOR: MY NAME IS PAT RAYSOR.. I'M STACY'S

MOTHER, JUDGE.
THE COURT: ALL RIGHT, MS. RAYSOR.
MR. PRIDE: MS. RAYSOR, HOW OLD WERE YOU WHEN

STACY WAS BORN?

RAYSOR: I WAS 16 OR 17, I THINK---

MS.
MR. PRIDE: I WANT YOU TO SPEAK UP---
' MS. RAYSOR: SEVENTEEN.
MR. PRIDE: SEVENTEEN-YEARS OLD.
AND HOW MANY CHILDREN HA;E YOU HAD?
MS. RAYSOR: WELL, ‘I HAVE FOUR KIDS.
MR. PRIDE: AND WAS STACY BORN INTO A SINGLE

FAMILY?
MS. RAYSOR: YES, HE WAS.
-MR.'PRIDE; AND WHO REARED STACY?
MS. RAYSOR: WELL, HIS.GRANDMOTHER AND I.
MR. pR:bE: AND WHO DID STACY LIVE WITH?
MS. RAYSOR: HIS GRANDMOTHER MOSTLY.
MR, PRIDE: . ALL RIGHT.

> AND TO YOUR KNOWLEDGE, HAS STACY EVER

DEMONSTRATED ANY PROPENSITIES FOR VIOLENCE? HAS HE EVER

BEEN A KID THAT GOT INVOLVED IN FIGHTS?

' MS. RAYSOR: NO. NO, SIR.

1
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MR. PRIDE: AND DURING THE TIME THAT STACY WAS IN

PUBLIC SCHOOLS, DID YOU EVER HAVE ANY COMPLAINTS IN TERMS
OF DISCIPLINARY deBLEMS WITH STACY?

MS. RAYSOR: 'ﬁons WHATSOEVER, NO, SIR.

MR. PRIDE: THANK YOU VERY KINDLY, JUDGE. THAT
WOULD BE THE EXTENT OF THE COMMENTS SHE HAS.

EXCUSE ME ONE MOMENT.

THE COURT: YES, SIR. TAKE‘YOUR TIME, MR. PRIDE.

MS. RAYSOR: JUDGE, YOUR HONOR, I REALIZE THAT
THIS EVENT HAPPENED, BUT, JUDGE, YOUR HONOR---

THE COURT: I'M SORRY, I CAN'T HEAR YOU.

MS. RAYSOR ---I SAID I REALIZE -- I ASK YOU TO
HAVE MERCY AND PLEASE BE LENIENT ON MY SON, DEAR GOD, IN
THE NAME OF JESUS CHRIST I ASK THIS OF YOU.:

Tgx.couar: ALL RIGHT. THANK YOU.

MS. RAYSOR: BECAUSE I KNOW HE HAS ASKED GOD FOR
PORGIVENESS AND WE HAVE ALSO AND I PRAY FOR EVERYBODY. - AND
I'M SORRY ABOUT WHAT HAPPENED. |

THE COURT: ALL RIGHT. - THANK YOU.

MS. RAYSOR: THANK YOU, JUDGE.

MR. PRIDE: YOUR HONOR, THIS IS MS. GLENDIS.

MISS PEARSON: MISS. |

MR. PRIDE: MISS. EXCUSE ME, I'M STARTING OFF

WRONG.

THE COURT: MISS -- YES, MA'AM.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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Yoﬁﬁ‘FULL NAME.

MS., PEARSON: GLENDIS PEARSON.

'THE COURT: SMITH.

MS. PEARSON: GLENDIS B. PEARSON.

THE COURT: OKAY. PEARSON, I'M SORRY.
_MS. PEARSON: I WAS SAYING MS.

THE COURT: WE DON'T WANT TO GET YOUR CATEGORY

_MESSED UP, MA'AM.

I'M SORRY. BE HAPPY TO HEAR FROM YOU.

f

MS. PEARSON: YES. I HOPE IT'S NOT INAPPROPRIATE

FOR ME TO FIRST SAY TO THIS FAMILY THAT IN NO WAY DO I WANT

THEM TO FEEL THAT WHAT I HAVE DONE TO TRY TO HELP STACY

SHOULD BE INTERPRETED AS A DIMINISHMENT OF MY DEEP.
COMPASSION AND SORROW OVER YOUR. LOSS. . I HAVE A DAUGHTER

AND AS A MATTER OF FACT, MY DAUGHTER DATED STACY. I CAME

TO KNOW STACY BECAUSE THEY WENT TO ELEMENTARY SCHOOL

'TOGETHER. THEY DATED IN HIGH SCHOOL AND ON ONE OCCASION,

wﬁEN MY DAUGHTER, WHO WAS GIVEN A FELLOWSHIP TO STUDY IN
AFRICA, STACY.ACTUALLY LIVED WITH ME FOR.A SUMMER. AND ALL
OF THE YEARS THAT I'VE KNOWN THIé'YOUNG MAN, I HAVE NEVER
SEEN ANY SIGN EHAT THERE WAS SOMETHING IN HIM THAT coﬁLn DO
WHAT HE DID. |

' WHEN I -- I LEARNED OF THIS FROM THE NEWSPAPERS

AND WHEN I READ IT, I WAS ABSOLUTELY ASTOUNDED TO SEE HIS

NAME CONNECTED WITH AN ACT SUCH AS THIS. I'M A VERY DEEPLY
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SPIRITUAL PERSON AND I FELT VERY LED TO TRY AND SECURE HELP
FOR HIM AND I MADE AN EFFORT TO WRITE -- I DID WRITE HIM |
SHORTLY AFTER HE WAS IN PRISON IN RICHLAND COUNTY DETENTION
CENTER.

SO, I GUESS, I'M HERE TO ASK FOR MERCY FOR STACY
FROM THE COURT. I 'SUPPOSED IF THIS HAD BEEN A PATTERN OR
IF 1 HAD SENSED, I MEAN, RIGHT NOW, I WOULD NOT BE FEARFUL
IN ANY WAY TO HAVE STACY LIVE WITH ME. HE DATED MY
DAUGHTER. I NEVER HAD ANY REASON TO BE CONCERNED ABOUT IT.
AS A MATTER OF-FACT, I ACTUALLY SAW HIM -- HE WAS VERY

PROTECTIVE OF HER AND SHE'S MY OWN CHILD AND I THOUGHT VERY

" MUCH ABOUT THIS FAMILY AND HOW I WOULD FEEL AND SO, I CAN

REALLY RELATE TO IT. I HAVE BEEN REALLY TORN ABOUT THIS,
BUT I DID WANT THE COURT TO KNOW THAT I'M NOT RELATED TO
STACY. WE ARE NOT KIN. I KNOW HIM I THINK WELL. I ONLY
KNOW HIS FAMILY -- I MEAN, I KNoﬁ HIS FAMILY BECAUSE I MET
THEM IN THE COURSE OF GETTING TO KNOW HIM. SO THERE'S NO
BLOOD RELATIONSHIP HERE, BUT HE IS ONE WHO I FEEL REALLY
DESERVES THE MERCY OF THIS COURT. THERE WAS JUST NOT THIS
PATTERN, THERE WAS JUST NOT THIS VIOLENCE IN uxé NATURE AT
ANY TIME IN HIS LIFE AS I WAS ABLE TO PERCEIVE THAT. SO
THAT'S THE REASON I CAME TODAY AND I THANK YOU FOR AN
OPPORTUNITY TO SPEAK TO THE COURT.

THE COURT: THANK YOU FOR YOUR WORDS, MA'AM.

MR. PRIDE: YOUR HONOR, I MIGHT TELL YOU THAT MS.

ROBBIE KOON De?REESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075




10

11

12

i3

14

~ 15

16

17

18

19

. 20 .

21
22
23

24

25

38

PEARSON .CAME TO SEE ME AND SHE WAS JUST AMBIVALENT AND
SHOCKED. TO KNOW THAT STACY HAD BEEN CHARGED AND THAT HE WAS
INVOLVED IN A MATTER LIKE THIS. SHE HIRED ME AND I THOUGHT -
AT FIRST THAT SHE MIGHT HAVE BEEN KIN TO HIM, BUT SHE JUST
FELT THAT STRONGLY ABOUT HIM AS A YOUNG MAN AND SO SHE
PROVIDED LEGAL SERVICES FOR HIM IN THIS MATTER.
| THE COURT: ' ALL RIGHT.

MR. PRIDE: WOULD YOU’INpUL¢B ME A MOMENT,
PLEASE.. |

THE COURT: YES, SIR.

AND, MR. JOHNSON, OF COURSE, I'LL GIVE YOU A
CHANCE TO REPLY OR RESPOND IF YOU'D LIKE TO AT SOME POINT
IF YOU THINK IT'S NECESSARY.

MR. JOHNSON: = YOUR HONOR, WE HAVE SEVERAL OTHER
WITNESSES IN THIS CASE IN THE COURTROOM. I DO NOT KNOW IF
THEY WISH TO SPEAK. I COULD GIVE YOU THEIR NAMES -- SOME
DO, YOUR HONOR. ‘

MR. PRIDE: YOUR.HONOR, THIS IS MS. LINCOLN.

. THE couRT} YES, MA'AM.

MS. LINCOLN: YOUR HONOR, I‘THANK YOU FOR THE

OPPORTUNITY TO BE HERE TODAY. AND, AGAIN, AS I SAID, TWO

YEARS AGO, I'M VERY SORRY ABOUT WHAT HAPPENED. I'M JUST

VERY TORN. I'VE BEEN PRAYING FOR YOU AND, AGAIN, I'M VERY

SORRY. BUT I'M HERE TO SUPPORT STACY. I LOVE HIM WITH ALL

OF MY HEART. HE WAS MARRIED TO MY DAUGHTER AND HIS

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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FIVE-YEAR-OLD GRANDDAUGHTER LIVED WITH ME FOR FOUR YEARS

‘OUT OF HER LIFE. I WAS JUST DEVASTATED WHEN I HEARD THIS

BECAUSE OUT OF THIE SIX TO SEVEN YEARS I HAVE KNOWN STACY,
HE HAS NOT DISPLAYED ANY NATURE OF THIS. |

AS A MATTER OF FACT, HE'S BEEN A PROTECTOR TO ME
AND HAVE BEEN COUNSELING ME OVER THE YEARS ABOUT SOME'
CONCERNS THAT I'VE HAD. SO I'M JUST REALLY SHOCKED.

AGAIN, HE'S VERY EASYGOING. HE LOVES HIS FAMILY.
HE WOULD DO ANYTHING FOR HIS FAMILY AS HE DID FOR ME AND MY
FAMILY. ' AND SO, I'M HERE TODAY IN THE NAME OF JESUS ASKING |
FOR MERCY FROM THE COURT FOR HIM AND HIS LIFE BECAUSE IT
HAS BEEN A VERY TRYING AND LEARNING EXPERIENCE. SO THAT'S
WHY I'M HERE TODAY.

THE COURT: ALL RIGHT.

" THANK YOU, MA'AM.

MR. PRIDE: THANK YOU.

JUDGE, I'D JUST LIKE FOR YOU TO SEE THE NUMBER OF
PEOPLE THAT HAVE COME -- WOULD YOU ALL STAND UP IN THE
BACK? |

(WHEREUPON, A NUMBER OF PEOPLE STAND AT

THIS TIME.)

MR, PRIDE: I tainx IT WOULD BE REPETITIOUS TO
ASK YOU TO HEAR ANY ADDITIONAL WITNESSES. I WOULD LIKE FOR

STACY TO ADDRESS YOU.

THE COURT: ALL RIGHT, SIR.

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
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THE DEPENDANT: PLEASE BEAR WITH ME.

TO GET STARTED, I HOULD LIKE TO SAY TO JACK, TO
BARBARA, TO DON AND LAZETTA(PHOﬁETICALLY),.TO RAY, TO
KAREN, TO LEE, TO TIFFANY--- '

A FAMILY MEMBER: YOU CAN'T SAY ANYTHING TO ME.

THE DEFENDANT: PLEASE, I.BEG OF YOUR
FORGIVENESS . |

THERE WAS NEVER ANY INCLINATION FOR THIS TO COME

ABOUT. -NEVER. I LOVE NIELLE WITH ALL OF MY HEART, WOULD

DO ANYTHING FOR HER, ABOVE AND BEYOND.. ANYTHING. AND IF I
WERE HAVE SAW.THIS COMING, I WOULD HAVE RAN AWAY. IF I

WOULD HAVE SAW THIS COMING.. I DID NOT SEE THIS COMING,

' YOUR HONOR. I DID NOT.

THE RELATIONSHIP SPAN -- WE MET IN 1992, APRIL
17TH OF 1992 -- AND THE RELATIONSHIP SPAN FOR 7 YEARS, FOUR
MONTHS, AND FOUR DAYS, YOUR HONOR, AND THIS A VERY ATYPICAL

RELATIONSHIP, YOUR HONOR.

-

'WHEN COUNSELOR JOHNSON. SAID THAT NIELLE WAS THE
PRIMARY BREADWINNER THAT WAS A TRUE STATEMENT, YOUR HONOR,

BUT THE STORY BEHIND: THAT IS, IS THAT AFTER I GOT OUT OF

'THE MILITARY, I GOT A’TECHNICAL JOB THAT WAS PAYING PRETTY

WELL AND ME AND NIELLE EVENTUALLY ENDED UP BACK TOGETHER

AND SHE DIDN'T LIKE THE FACT THAT I WAS PAYING MY DAUGHTER

A\

SO MUCH CHILD SUPPORT. SO ME, BEING MR. FIX-IT, SAID THAT

v

I WOULD LEAVE MY JOB AND GO TO ANOTHER JOB, A LESSER PAYING
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JOB, AND THIS IS HOW SHE ENDED UP BEING A PRIMARY
BREADWINNER AND THIS WAS AGREED UPON BY OF BOTH. A LOT OF
THINGS HAPPENED IN THAT HOUSEHOLD THAT A LOT OF PEOPLE
DON'T KNOW ABOUT, THAT A LOT OF PEOPLE Don'f KNOW ABOUT ANﬁ
I DO NOT WISH TO DWELL ON THE NEGATIVE. I DO NOT WISH TO
DWELL ON THE NEGATIVE. I'M SORRY FOR WHAT I HAVE DONE.

AND AS I SAID BEFORE, IF THERE WAS ANY INCLINATION TOWARD
THIS HAPPENING, THEN I WOULD HAVE JUST RAN AWAY. I WOULD

HAVE JUST RAN AWAY. NEVER HAVE I IMAGINED  -- I STILL FIND

MYSELF BAFFLED THAT IT EVEN HAPPENED. I STILL FIND MYSELF

BAFFLED THAT IT EVEN HAPPENED.

THE COURT: ALL RIGHT.

THANK YOU, MR. RAYSOR.

ANYTHING FURTHER, MR. PRIDE?

MR. PRIDE: YOUR HONOR, WHEN THIS MATTER
HAPPENED, IT WAS STACY THAT CALLED THE POLICE. WHEN HE
FOUND -- BECAME CONSCIOUS OF WHAT HAD HAPPENED IN THAT
ROOM. HE rnlnb TO KILL HIMSELF. HE CUT HIS WRIST AND I
THINK HE STABBED HIMSELF. SO WHEN THE POLICE GOT THERE AND

LOOKED THROUGH THE WINDOW, HE WAS PRETTY MUCH OUT OF THAT

BECAUSE HE LOST A LOT OF BLOOD.

BUT, AGAIN, JUDGE, YOU KNOW, AND I WANT TO SAY TO

THE MARTINS ALSO THAT HOW SORRY I AM. WE ALL HAVE CHILDREN

AND HAVE LOST LOVE ONES AND I CAN'T IMAGINE WHAT IT MUST BE

LIKE FOR THEM AND I'M SORRY THAT IT WAS THEIR DAUGHTER.
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BUT HE'S ALWAYS ' TOLD ME THAT HE LOYED HIS WIFE VERY MUCH.

'HE'S ALWAYS ACKNOWLEDGED THAT THERE WAS MUTUAL JEALOUSY IN

THE RELATIONSHIP BETWEEN THE TWO OF THEM. THERE WAS A

PRIVY OF PROMISCUOUS BEHAVIOR AND I SAY THAT RESPECTFULLY'

" AND NOT DISRESPECTFULLY IN ANY RESPECT. THAT WAS A PROBLEM

IN THE MARRIAGE. I CAN'T TELL YOU BECAUSE STACY HAS NEVER

BEEN ABLE TO TELL ME WHAT HAPPENED THAT NIGHT THAT CAUSED

' HIM TO GO OFF LIKE THAT BECAUSE HE REALLY DOESN'T KNOW. I

WOULD SAY TO YOU, JUDGE, THAT YOU DON'T HA&E TO PUT.A MAN
AWAY SO FAR THAT HE CANNOT SEE ANY HOPE IN HIS LIFE IN
ORDER FOR HIM TO REPENT FOR WHAT HE DID FROM ONE BAD DAY IN
HIS LIFE BECAUSE STACY IS NOT A BAD MAN. -HE'S NOT A BAD
FELLOW AT ALL. HE'S LIVED A CREDITABLE LIFE. HE'S NOT A

MAN THAT HAS GONE AROUND AND TAKEN ADVANTAGE OF WOMEN OR

.BEAT THEM. HE HAS NEVER DEMONSTRATED ANY VIOLENT

PROPENSITIES AT ALL. I DON'T KNOW. I MEAN, WE HAVE TALKED
ABOUT IT. WE HAVE TRIED TO TALK ABOUT IT. HE'S TRIED TO
TALK ABOUT IT WITH DR. MCKEE, BUT Hﬁ DOESN'T KNOW WHAT'

HAPPENED THAT NIGHT. BUT HE DOES -- WE DO KNOW THAT HE DID

_TRY AND KILL HIMSELF. WE DO KNOW THAT KE DID CALL THE

POLICE. WE DO KNOW THAT HE SEOWED REMORSE IMMEDIATELY AND

HE DEMONSTRATED THAT BY SAYING -- TELLING THE POLICE, I
KILLED HER. THAT'S AS FAR AS HE WENT. HE DIDN'T TELL THEM

WHY OR WHAT HAD HAPPENED BECAUSE HE DIDN'T KNOW. HE IS

‘REMORSEFUL. HE'S SORRY ABOUT WHAT HAPPENED. , I KNOW THAT

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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HE CANNOT BRING HIS WIFE BACK AND I KNOW THAT HE HURT HIS
WIFE'S FAMILY AND THEIR FRIENDS AND HIS FAMILY AND THE

PEOPLE THAT LOVE HIM VERY BADLY, BUT HE HAD ONE BAD NIGHT

-IN HIS LIFE, JUDGE.

HE'S 29-YEARS OLD. HE HAS ABSOLUTELY NOT A
SCINTILLA OF A CRIMINAL RECORD. NONE WHATSOEVER. THAT'S
SORT OF REMARKABLE IN SOME RESPECTS, BUT BY THE SAME TOKEN,
JUDGE, HE WASN'T A WIFE BEATER, HE WASN'T A VIOLENT MAN.
HE HAD AN AUTONOMIC REACTION. WE DON'T KNOW WHEN WE BLINK

OUR EYES. IT JUST HAPPENS AND THAT'S WHAT HAPPENED THAT

" NIGHT AND THAT'S THE BEST THAT I CAN GIVE YOU AS A LAWYER.

THE COURT: ALL RIGHT.
MR. PRIDE: THANK YOU.
THE COURT: THANK YOU, MR. PRIDE.

MR. JOHNSON: JUDGE, JUST BRIEFLY, IN RESPONSE.

THE COURT: YES, SIR.

MR. JOHNSON: WANDA IS GOING TO SPEAK FOR ALL OF

THE OTHER FRIENDS AND FAMILY, MS. TIFFANY JENNINGS, MS.
KAREN TAYLOR, AND RAY, THEY DON'T WISH TO SPEAK, BUT THEY
THINK THAT WANDA WILL DO A ?RETTY.GOOD JOB IN ADDRESSING
THOSE THREE THINGS AND THEN I JUST WANT TO ADDRESS TWO --
TWO ADDITIONAL MATTERS.

YOUR HONOR, HE WAS EXAMINED BY WILLIAM S. HALL.
THE ONLY THING THAT THEY ADDRESS IN THAT PARTICULAR

EVALUATION, THEY FOUND AN ALCCHOL DEPENDENCY. THEY DID NOT

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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FIND ANY OTHER DISORDERS THAT THE DEFENSE COUNSEL HAS

- MENTIONED--~

MR. PRIDE: EXCUSE ME, JUDGE. HE WAS EXAMINED
FOR COMPETENCY. LOOK AT THE ORDER. HE WAsu'T EXAMINED FOR
ANYTHING ELSE BUT--- |

MR. JOHNSON: AND CRIMINAL RESPONSIBILITY, YOUR
HONOR.

MR. PRIDE: WELL, I---

THE COURT: BOTH OF YOU, GENTLEMEN, RELAX A

" LITTLE BIT. I THINK I'VE BEEN PATIENT. I WILL CONTINUE TO

BE PATIENT. AND SO ONE OF YOU GO AT A TIME. I'LL LET THE
OTHER ONE RESPOND. I'LL HEAR ALL OF IT.
Now; WHERE WERE WE? WHO WAS TALKING?
MR. JOHNSON: I BELIEVE I WAS, YOUR HONOR.
THE coﬁRT: ALL RIGHT. |
Y'ALL JUST RELAX. I'M GOING TO HEAR EVERYBODY.
' GO AHEAD, MR. JOHNSON. |
MR. JOHNSON: I'LL LET WANDA SPEAK AT THIS TIME.
MS. WINGATE: MY NAME IS WANDA WINGATE. |

- NIELLE MARTIN WAS MY BEST FRIEND. I HAVE ALWAYS

BEEN A LONER ALL MY LIFE AND WHEN NIELLE CAME INTO MY LIFE,

SHE INSPIRED ME TO GO BACK TO SCHOOL, TO GET MY DEGREE WITH

HER. I WAS DOWN AND OUT, HAD TWO CHILDREN ON MY OWN. SHE

 INSPIRED ALL OF US.

WE ALWAYS WERE THERE FOR YOU AND NIELLE AND IF

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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“THERE WAS EVER A PROBLEM, WE WERE ALWAYS THERE FOR NIELLE
AND STACY. AND AS HARD AS I TRY TO BE FORGIVING, I CANNOT
. 3 | FORGET THAT THERE'S ALWAYS AN AVENUE THAT MUST BE TAKEN. :
YOU MAY NOT CHOOSE TO TAKE THAT AVENUE, BUT IT'S THE RIGHT

AVENUE THAT SHOULD HAVE BEEN TAKEN AND WHEN .YOU TOOK NIELLE

5
6 | FROM THIS WORLD, YOU DIDN'T ONLY TAKE HER, YOU TOOK A PART
7 OF MY LIFE AND EVERYONE'S LIFE IN HERE AND I WILL m,

6 | EVER BE ABLE TO GET OVER THAT. THERE'S NOT A DAY THAT GOES
9 | .BY -- AND I'M JUST THANKFUL THAT WE ARE HERE TO CARRY ON
16 - HER TORCH m'r SHE STARTED AND I JUST HOPE THAT .YOU WILL
11 UNDERSTAND THE FEELINGS THAT EVERYONE HAS AND YOU wir..L

12 CONSIDER THAT, TOC, JUDGE.
THE COURT: VERY WELL. 'THANK_YQU;

13
. 14 : THE DEFENDANT: I'M SORRY, WANDA.
15 THE COURT: ANYTHING FURTHER FROM THE STATE, MR.

16 JOHNSON?

17 MR. JOHNSON: NOTHING, YOUR HONOR.
18 THE COURT: ARE YOU SURE?
19 MR. PRIDE: JUDGE, I'M CERTAIN YOU'LL GIVE

20 | WHATEVER EVALUATION YOU DEEM APPROPRIATE AS IT RELATES To
21 | THE REPORT OF COMPETENCY. I TELL vou THAT COMPETENCY WAS
22 | NOT AN ISSUE IN THIS MATTER AND OUT OF AN ABUNDANCE o

23 | CAUTION, I FILED A MOTION TO HAVE HIM EXAMINED BECAUSE T

24 THOUGHT IT WAS . APPROPRIATE UNDER THE CIRCUMSTANCES

' I’ 25 '
| THE COURT: IT WAS, MR. PRIDE, AND YOU

ROBBIE KOON DeFREESE, CIR
E, CUIT COURT
142 GEORGE ADDY ROAD, LITTLE MOUNTAINfiEggR:ng
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ADDITIONALLY WENT FURTHER AND YOU ASKED THE GENTLEMAN PROM
COLUMBIA, . MISSOURI, THE DOCTOR, FORENSIC PSYCHOLOGIST, TO
COME IN AND I THINK YOU'VE MADE AN EXCELLENT PRESENTATION.

MR. PRIDE: THANK YOU.

THE,bOURT: 'YES, SIR.

MR. JOHNSON:, YOUR HONOR, THAT'S ALL WE HAVE.

' THE COURT: ANYTHING FURTHER FROM THE DEFENDANT?

MR. PRIDE: THANK YOU FOR YOUR PATIENCE, JUDGE.

THE COURT: ALL RIGHT. VERY WELL.

INDICTMENT NUMBER 99-44509, THE STATE VERSUS
STACY RAYSOR, IT'S AN INDICTMENT FOR MURDER, PROFFERING A
PLEA TO voLUNTARY MANSLAUGHTER, THE SENTENCE OF THE COURT,
THAT YOU, STAéY RAYSOR, BE COMMITTED TO THE SOUTH CAROLINA
DEPARTMENT OF CORRECTIONS FOR A PERIOD OF TWENTY-NINE (29)
YEARS. YOU GET CREDIT FOR THE TWO PLUS  YEARS YOU' VE

ALREAbY SERVED, MR. RAYSOR, AND I WISH YOU THE VERY BEST OF

LUCK.

WISH YOU ALL THE VERY BEST OF LUCK. WE'LL BE AT

EASE FOR A FEW MOMENTS.

'MR. JOHNSON: THANK YOU, XOUR HONOR.

’ x *k
x& 'Y 3 xh *k *& ) e *x *x .
TS _
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STATE OF SOUTH CAROLINA )

CERTIPICATE

COUNTY OF RICHLAND )

I, THE UNDERSIGNED ROBBIE KOON DEFREESE, o?PICIAL
COURT REPORTER FOR THE FIFTH JUDICIAL cIRcﬁIT OF THE STATE
OF SOUTH CAROLINA,.DO HEREBY CERTIFY THAT THE FOREGOING IS
A TRUE, ACCURATE, AND COMPLETE TRANSCRIPT OF RECORD OF ALL
THE PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN THE TRIAL OF
THE CAPTIONED CASE, RELATIVE TO APPEAL, IN THE GENERAL
SESSIONS COURT FOR RICHLAND COUNTY, SOUTH CAROLINA, ON THE
13TH DAY OF AUGUST, 2001.

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,

COUNSEL NOR INTEREST TO ANY PARTY HERETO.

OCTOEER 7, 2001

Coelb > AR
( N/, ‘4%;;1: NSaaed
ROBBIE KOON DEFREESE
CIRCUIT COURT REPORTER

ROBBIE KOON DeFREESE, CIRCUIT COURT REPORTER
142 GEORGE ADDY ROAD, LITTLE MOUNTAIN, SC 29075
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. THE STATE OF SOUTH CAROLINA
— ‘ . In The Court of Appeals

The State, Respondent, |

I

Stacy Raysor, . " Appellant.

Appeal From Richland County
L. Casey Manning, Circuit Court Judge

. Unpublished Opinién No. 2002-UP-765.
Submitted October 22, 2002 — Filed December 11, 2002

' APPEAL DISMISSED

- Assistant Appellate Defender Tara 8. Taggart of
~. Columbia; for Appellant

Attorney General Charles M. Condon; Ch1ef Deputy
Attorney General Jobn W. Meclntosh; Assistant
Deputy Attorney General Charles H. Richardson, of

Columbia; Warren Blalr Giese, of Columbia; for
Respondent.

PER CURIAM: Stacy Raysor appeals his guilty plea to voluntary
manslaughter. Counsel for Raysor attached to the final brief a petition-to be

. relieved as counsel. Raysor filed a separate pro se response.

ATTACHMENT C

—




e

! After a review-of the record as required‘ by Anders v. California, 386

. U.S. 738 (1967) and State v. Williams, 305 S.C. 116, 406 S.E.2d 357 (1991),
we-hold there are no directly appealable issues that are arguable on their

merits.' Accordingly, we dismiss Raysor's appeal and grant counsel’s petition

"to be relieved. - :

APPEAL DISMISSED.

CONNOR, STILWELL, and HOWARD; JJ., concur. |
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 STATEOFSOUTHCAROLINA ) In the Court of Common Pleas

. . )
_C_ountyof_ Richland ) ?; %
}.jsasx_zaxsn;-#lv_ﬁna —) c.,'é oa]
T Full nﬁmwm.dum.ifw.qf¢#ML ) . o-;;; é)
: ) APPLICATION FOR o> :
v. ) C ey =
. )  POST-CONVICTIONRELIEF =~ $«& =
The State of South Carnlinh o : a :’p
. Name of Respondent ) -
_Respondent. )
b ’ ; .

In order for this application to reccive consideration by the Court, it shall be in writing (legibly,

. hxmdwrittzn, or typewxittcn), signed by the applicant end verified (notarized), and it shall set forth in

concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a -
particular question on the reverse side of the page or on an addmonal page. Applicant shall make it clear
to-which question any such continued answer refers. '

"Sirice every spplication must be sworn to under dath, any false statement of a materia} fact therein
may serve as the basis of prosccution and conviction for pchury Applicant should, thereforc, exercise
care to assure that al! answers are true and correct. A

If the apphcant is taken mim&'.uaumns, it shall include an affidavit (attached at the back of the
form) setting forth information which establishes that applicant will be unable to pay the fees and costs of
the proccedmgs When the application is corapleted, the original shall be mailed to the Clerk of Court for
the County in which applicant was convicted.

1. Place of detention South WNWWSMM

Institution, Bl 3 S 26512
2. Name and locetion of Court whxch mposed sentence g;@gﬁ M Court of General

Sessmns ' Colmtb:.a , S.C

3. ’I'he indictment number or numbers (if known) upon which and the oﬁ'cnse or oﬁ'cnscs for whxch
sentence was imposed:
(a) 99-GS- -40-44509

. ()
© _ » _
4. The date upon Which sentence was imposed and the terms of the sentence: -
(8) __Augqust 13, 2001, Sentenced to twenty-nine years
®) ’ k
(©




5. Check-whether a finding of guilty was made

(a) after a pleaofguilty _ After a plea of quilty
(b) after a plea of not guilty N/A
(c) after a plea of nolo contendere N/A

. Did you appeal from the judgment of conviction or the imposition of sentence? ___vgg

. If you answered "yes” to (6), list

(a) the name of each Court to which you appealed:

i State of Scuth Carolina Court of Appeals :
i _NA
il N/A

(b) the result in each such Court to which jmu appealed:
1 _Appeal Bismissed -

1. N/A

ii. N/A:

{c) the date of each such result:

i. December 112002
. _nN/A
iii. N/A

. (d) if known, citations of any written opinion or orders entered pursuant to such results:

i. - _lnpblished Opinion No . 2002-UP-765
i, N/A

jii. N/A

. Ifyou answered "no” to (6), state your reasons for not so appealing: -

(a) __N/A
(b) ___ N/A
(c) __N/
. State concisely the grounds on which you base your allegation that you are being held in custody
unlawfully:
(a) __(SEF. ATTACHED SHEET}
(®)
©




10. State concisely and in thc same order the facts which support each of the grounds set outin  (9)

(a) __(SEE ATTACHED SHEET)

®

©.

il. Prior to this application have you ﬁle& with rwi)ect to this conviction
- (a) any petition ina State Court under South Carolina Law ?-

| (b) any petitions in Statc or Federal Courts for habeas corpus or post-conviction relief?
‘ : .

NO

(c) any petmons in the United States Supmne Court for certiorari othcr than petm(ms, if any,
already specifiedin (7) __ no

(d) any other petitions, motions or applications in this or any other Court?

12. If you answered “yes" to any part of (11), list with resPect to each pcnbon, motion or. :
gpplication: )

(a) the specific nature thereof: : : ‘

i Appeal _
i iti hearing = Qpini UP_265 .
i N/A. |
iv. _N/a
" (b) the name and location of thc Courtin which each was filed:
i South Carolina Court of Appeals - Columb:ua S C. 29211
ii. South Carolina Court’of Appeals - Columbia, S.C. 29211
- il N/A | | |
iv. N/A

(c) the disposition thercof:

ii. ——Denied Petition fa ring
iii. N/A ) L
iv. N/A




(d) the date of each such disposition:

{ i . December 11, 2002
ii. _February 21, 2003
iv. N/A '

() if lcnown, citations of any written opinions or arders entered pursuant to each such d:sposmon.

i Mmln1m
ii. ___anlb]_ishgl_n&njniom
i, NA

iv. N/A

13. Has any ground set forth in (9) been prcvmusly presented to this or any other Court, State or Federal,
in any petmon motion or application whxch you have ﬁlcd? NO

14, Ifyou answered ° yes to (13), 1denufy
" (a) which grounds have been presented: .

i N/A
i. _nNA
i
(b) the proceedings in which each ground was raised:
B N/A
ii. __N/A .
. N/A__

15. If any ground set forth in (9) has not previously been presented to any Court, State or Federal, set
_ forth the ground, and state concisely the reasons why such ground has not pmnously been presented:

(8) __(SEE ATTACHED SHEET)
®) :
©

16. Were you reﬁrescnted by an attorniey at any time during the course of: -

(2) your arrsignment and plea? __YES

(b) your trial, ifany? _ N/A

(c) your sentencing? ___YES
(d) your appeal, if any, from the judgment of conviction or. the imposition of sentence?
YES ' i '

(c) preparatzon, presentation or consideration of any pennons motions, or appheanon with respect to
this conviction, which you filed?  NO




17. If you answered "yes" to one or mare parts of (16), list: _
(2) the name and address of each attomey who represented you ‘

. i . _Hemphill.P. Pride, II, Esquire, Coluwbia, S.C.

i, _Hemphill P. Pride, I, Esguire,‘Columbia, S.C.

i Tara S. Taggart, S.C. Appellate Defense, Columbia, S.C.

() the proceedings at which cach such attom'cy represented you: .

fi. - _Sentencing L
dil. Appeal '

18. State clearly the relief yout seck in filing this application.
 Vacate Convictjon and Sentence

19. Are you now under sentence from any other court that you have not éhallcnqu? » .

NO




9. (a)
(b)
(c)
(a)
(e)

(£)

10.(a)
(b)
{c)
(4}

(e)

(f)

5.(a)
(b)
(c)
(d)

(e)

(£)

Judge L. Casey Manning, Judicial Misconduct
Assistant Solicitor, Daniel E. Johnson, Prosecutorial Misconduct
Trial Counsel, Hemphill P. Pride, Ineffectlve Assistance of

Counsel.

Trial Counsel, Hemphlll P Pride, Ineffective Assistance of
Counsel.

Trial Counsel, Hemphill P. Pride, Ineffective Assistance of
Counsel.

Assistant Appellate Defender, Tara S. Taggart, Ineffective
Assistance of Appellate.Counsel.

Trial Judge held an Unconstitutional victim impact testimony
proceeding with the victims family and friends, in chambers,

.. unknowing to trial counsel and defendant, before the commence-

ment.of the plea.

Assistant SOllCltor participated in an Unconstitutional. victim
impact testimony proceeding before the commencement of the plea.

Ineffective Assistance of Counsel for failing to object to the
trial judge allowing an Unconstitutional victim impact-testimony
proceeding, which requires recusal.

Ineffective Assistance of Counsel for failing to object to the
trial judge's participation in the plea.and being a party to
the negotiations, whlch requires recusal.

Ineffective A551stance.of Counsel for failing to object to
excessive sentence, which was the result of the trial judge's
partiality stemming from the Unconstitutional victim impact
testimony proceeding before the commencement.of the plea.

Ineffective Assistance of Appellate Counsel for failing to raise
or brief the issue of the trial judge holding an Unconstitutional
victim impact. testlmony proceeding, before the. commencement of
the plea, .

Juaiciai Misconduct, Post-Conviction Relief Remedy.

Prosecﬁtorial Misconduct, Post-Conviction Relief Remedy.
Ineffective Assistance of Counsel, Post-Conviction Relief Remedy.
Ineffective Assistance of Counsel, Post-Conviction Relief Remedy.
Ineffective Assistance of Counsel Post Conviction Relief Remedy.
Inéffective Assistance of Appelate Counsel, Post-Conviction

- Relief Remedy.




" STATE OF SOUTH CAROLINA )- _
_ VERIFICATION

Nt Ny

COUNTY OF _RICHLAND

1, __Stacy Raysor . , being duly
sworn upon my oath, depose and say that I have subscribed to the foregoing application; that I lmow the
contents thereof; that it includes every ground known to me for vacating, setting aside or correcting the
conviction and sentence attacked in this application; and that thc matters and allegations therein sct forth

are true. .

Swormn to and subsm'bed b}:fore me

NotaryPubhc for South Carolina S .. -
.'MyCOMWmEXPMMQZQ 0}"..

APPLICATION TO PROCEED WITHOUT PREPAYN[ENT
' OF COSTS AND AFFIDAVIT :
IN SUPPORT THEREOF

I Stacy Raysor . » ha'cby apply for leave to
~ proceed in this action without prepayment of fees or costs or secunty therefor. In support of mry
_ application I declare under penalty or perjury that the following facts are true: : L
(1) Tam the apphcant in tl'us action and [ believe I am entitled to redress. -
' (2) " Because of my poveny Iam unable to pay the costs of proceeding or give security

- | W

" Applicant

Sworn to and subscribed before me

3

) Notaxy Public for South Carolma
" My Commission Expires: fﬁ % Ho P 5 a/C‘«
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) o
COUNTY OF RICHLAND )
: \ ) _
STACY RAYSOR, 277550 ) AMENDMENT TO APPLICATION FOR
Applicant, ) POST-CONVICTION RELIEF
)
v. ) 03-CP-40-5846
‘ )
STATE OF SOUTH CAROLINA, )
Respondent. )
)

This matter comes before the Court by way of an Application for Post-Conviction Relief
filed in Richland County on December 8, 2003. The Applicant, acting by and through his
undersigned counsel, now asks that his pro se Application for Post-Conviction Relief be
amended to include the following additional allegation: ‘ ‘ '

The trial court lacks subject matter jurisdiction to enter judgment
against the Applicant where his indictment for murder was fatally
defective in that it failed to state the time and place of death of the
victim. | |
Respectfully submitted,

ARADAWN SHURLING /
3614 Landmark Drive, Suite D
Columbia, South Carolina 29204
(803) 738-8622

ATTORNEY FOR THE APPLICANT"

é day of 2005.

Colummbia, Sou




STATE OF SOUTH CAROLINA )

) , IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) -
Stacy Raysor, 277550, ) |
) Certificate of Service
N -Applicant, ') .
L. ) . )
o ) . 03-CP-40-5846
State of South Carolina, ) .
' )
Respondent. - )

The undersigned attorney hereby certifies that one copy of the Applicant's Amendment to
Application for Post-Conviction Relief in the above-entitled éausg has been served upon

opposing counsel, Arie D. Bax, by hand deiivgry this é day of Jan 005.

3614 Landmark Drive, Suite D
" Columbisa, S.C, 29204 '

. (803) 738-8622

~ '(803) 738-1600 Fax

6904170 Digital Pager

. * " ATTORNEY FOR THE APPLICANT.
" .
RN TO BEFORE ME this() _day of

, 20080 L

aeie & N\Fane  1s)

Notary Public for South ina ¢
My Commission Expires: e oo




STATE OF SOUTHCAROLINA  J

) IN THE COURT OF COMMON PLEAS -
COUNTY OF RICHLAND ) :
STACY RAYSOR, 277550 ) . T 03-CP-40-5846
Applicant, ) :
)
: 4 V. ) AMENDED APPLICATION
THE STATE, ) FOR POST-CONVICITON RELIEF
' Respondent. )
)

At the instruction of the Applicant in the above-captioned matter, his undersigned counsel,

asks that his Application for Post-Conviction Relief be amended to include the following additional

allegations:

The Trial Court lacked subject matter jurisdiction to enter judgment against
the Applicant where the indictment for murder was fétally defective in that it
failed to state the time and place of the death of the victim. Winns. v. State,
(2003 WL 23279854 (S.C.Cim.PL.))

Trial counsel was ineffective for failing to object when in chambers, the
Court allowed an ex parte hearing involving victim impact téstirnony before
the commencement of the plea. Applicant has witnesses and the record
itself to show that the judge met with family members and friends of the
victim in his chambers prior to the plea.

Trial counsel was ineffective for failing to object to the trial judge’s
participation in the negotiation of the plea.

Trial counsel was ineffective for failing to object to the excessive sentence,
which was a direct result of the trial judge’s lack of impartiality which

stemmed from the ex parte, in-chambers, hearing involving victim impact




-

tcstimbny. |
The Appucam asserts that the c<;mbincd effect of the errors alleged in his original
Applicaﬁon for Post-Conviction Relief as well as the amendments oontaiped herein, establish that
he received ineffective aséistanéc of counsel 50&1 prior to and during his trial in violation of his
ﬁght.s pursuant to the Sixth _énd Fourteenth Amendments to the United States Constitution as well

as Atticle I, Section 14 of the South Carolina Constitution.

Respectfully submitted,

~
. TGL‘ Tara Dayp Shurling
Attorney and Counselor at Law
3614 Landmark Dr., Ste. D

803-738-8622
803-738-1600 (Fax)

ATTORNEY FOR APPLICANT.
A , _ . .
This 7 day of January, 2005.

Columbia, SC




STATE OF SOUTH CAROLINA ‘ -
| IN THE COURT OF COMMON PLEAS

e N’ e

COUNTY OF RICHLAND

Stacy Raysor, 277550,

Certificate of Service
Applicant,

V.

03-CP-40-5846

State of South Carolina,

f

Respondent. '

0 N Nat N Nt s Nzt vt aset

The undersigned attomey hereby certifies that one copy of the Applicant's Amendment to

Application for Post-Conviction Relief in the above-entltled cause has been served upon
opposing counsel, Arie D. Bax, by hand delivery this 2 day of January, 2005.
1/~
/2%( aM&’u—-—'

aﬁa&TARA DAWN SHURLING
{  Attorney and Counselor at Law

- 3614 Landmark Drive, Suite D
Columbia, S.C. 29204
(803) 738-8622
(803) 738-1600 Fax
690-4170 Digital Pager

ATTORNEY FOR THE APPLICANT.

WORN TO BEFORE ME this //#4ay of
2005 '

ool A gxm/% _(LS) |

otary Public for South Capglina
My Commission Expires: ;ggu% &, Ho/lo
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\TE OF SOUTH CAROLINA S
STATE L ‘ In. the Court of Common Pleas

7550 2 1
*Full e and phion rumber f any) of Applcant, /7"0 -=57. #9/ W Wﬁ?ﬁ
.- 2””3@&11014 ol 2 |

2
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POST-CONV]CI'ION o %
RS o oz
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INSTRUCTIONS — READ CAREFULLY .- ' X P

2y
Z,
4

In order.for this application to receive consideration by the Court, it shall be in writing (legibly handwritten or
typewritten), signed by the applicant and verified (notarized), and it shall set ‘forth in concise form the answers to each
apphcable question.- If necessary, applicant may furnish his answer to a particular question on.the reverse side of the -
page ‘or ‘on an additional page. Apphcam shall meke it clear to which quauon any such. continued answer refers.

Since every application must be sworn 1o under oath, any false statement of a material fact themn may serve.as
the basis of prosecution and comncuon for perjury. Apphcanu should therefore; exercise care to assure that alI :
answers are true and correct, o

I the applxcauon is taken in -forma pauperis, it shall mclude an affidavit (attached at the back of the f orm) scmng
forth information which establishes that applicant will be unable to pay the fees and costs of the proceedings. When
the application is complcted the original shail be mailed to the Clerk of Court for the County in which applicant was
convicted. : .

1. Plac_e of detention

2ol Todt W
mumber 03-4




S. Check whether a finding of guilty was made
‘(a) aftera ple;: of giilty
(b) after a plea of not guilty /V[q
(c) eftere plea of nolo contendm /V/

6. Dxd you appcal from thc Judgment of convxcuon or the imposition of .sentence?”

M’ -‘1 I \

L4 NN

7. lf'you answered “‘yes” to (6), list
(a) -the name of cach Court to which you appealed:
. )

i

Y/ . g . .
- _(b) the result in each such Cou:! 10 which you appea.ﬂed: . o .
P -
7 A
iii.
(c) the date of cach such result:
i 22 V2V
g '-ii_.. A//,4 .
i, 7

(d) if known, citations of any written opinion or orders entered pursuant to such results; * -
i WM__@‘Q_Z_ - U 7745
7/ '

8. If you answered. “no" to (6), state your reasons for not so appcahng'

- (@) A,/TLL - R . -
Y/ IR
(© - ./.1(//7

9. State concisely the grounds on whxch you base your allcgatlon that you are bemg held in custody unlawfully




]

1l.

12.

13.

Prior 10-this application-have you filed with respect to this conviction

‘(a) -any petition in a State Court under South Carolina Law? i 9@ :

(b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief? _4&_____

(c) any petitions in the United States Supreme Court for certiorari other than peuuons. if eny, already spemf' ed
in (N? o ML ' i

(d) any other petitions, motions. or applications in this or any, other Court?

- gl

v

"If you answered *‘yes* to any part of (11), list with respect to each petition, motion or applicetion:
(a) the spec:ﬁc nature thereof: ' . .
: /4

. A{/A

i

)

L

I R 4
"y, /1//4

(e). if known citations of any written opinions or orders entered pursuant to each such dlsposmon

Hasany ground set forth in (9) been prevaously presented to th:s or any’ other Counrt, Stale or Federal, in any peti-
uon, motion or application whxch you have filed?
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(a) which grounas nave peen presenien;

15. ény ground set forth in (9) has not previously been presénted to any Court, State or Federaj; set-forth the
. ground, and state concisely the reasons why such gxound has not prckusly been pmemed )

16. Were you ‘represented. by an sttorney at any time during the course of:

(8) your arraignment and plca? ___9&

(o) your'wial, ifany? U2
(c) your semencmg? : 94@- .

(d)-your appea! if any, from the judgment of conviction or the imposition of sentence? __géZL____

(e) preparation, presentation or cons:dcrauon of any petitions, mononsor applications with respect to this con-
 viction, which you fi led? /74.9’ :

I'l If you answered *‘yes’’ to one or moxe pan.s of (16). llsr

18. State clearly the relief you seek in filing this application.

19. Are y&u now under Sentence {rom aﬁy other court that you have not cha!lenged?"

ol




T —'si?éi&':é'éﬁ ;;bsm“wb;l before me this _Z R

.d?y of:_‘ M " . - ”ﬂé .

My Commission i:‘.':lxpires. August 26, 2015 |

. PUTTTCARIR f . VERIFICATION
Comuy of M ' ' ) "
6’[’4(“{ QAC‘—{S oR. ‘&:LA'-ET'%'S' (% being duly sworn upon my

oath depose and say that 1 havc_gxbsm'btd to the foregoing application; that ] know the contents thereof; that it in- .

" cludes every ground known to me for vacating, setting aside or correcting the cormcuon a.nd semence attacked in thxs

application; and that the matters and allegations therein set forth are true.

C\O:M — (L.s.)

. -Nowry Pubrnc _
My commlsslon Explres.

APPLICATION TO PROCEED WITHOUT PREPAMNT
OF COSTS AND AFFIDAVIT =~
. IN SUPFORT THEREOF

I, 4)?“-!&(»\4 QA&GD({ \ :d:z':}’}S‘S’D -: . hereby apply for leave l;)

proceed in this ; action' without pl\:payment of fees or. costs or security therefor. In support of my appheauon 1 declare
under penalty of perjury that the following facts are truc‘ .

(1) 1 am lhe apphcnnt in this action and | behcve l am enmled to rcdtes . -

" (2) Because of my poverty 1 am unable to pav the costs of said proceedxng or nge sccunty therefor.

. .
’ @ -
v .

Applicant

" SWORN or affirmed to and subscribed before me this

23'30 ' dayaf_ﬁs;\L__aMé'

Notary Public
‘My Commission Exp‘res

My Commission Expires _____MSLZS‘___




Date:

February, ;2008.
Dear Mrs. Scott, ) ,
Please find enclosed my Amended Post-Conviction Relief
Application, with Initial Brief, Motion, and Certificate of
Service, and copy thereof. o =2 =
- ,. e 2
‘Please file the original, clock the copy, and retqg@%tqﬁ =
me in the envelope provided for that purpose. ol = TS
. - - Ma
' Thank you for most kind services. _ 5T B 02
| e - =
— P
Mg Sestt;

&t’/cl. (oo Ao

I e paoo’e&’c{ @Judoﬂ_ﬂ,(

Nisele,

Copy o A#LQ,W (Secod V[/lé #aslee

ﬁespectfully Submitted By,
LBerlo  fosfer

Stacy Raysor, $#277550

B.R.C.I., Murray 243

4460 Broad River Road

Columbia, S.C. 29210

)
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STATE OF SOUTH CAROLINA' ) ' ‘

)  IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ) -
03-CP-40-5846

Stacy Raysor, No. 277550,

L] ) M
. )
Applicant, )
‘ )
v. ) . RETURN
S . )
~ State of South Carolina, )
. | ‘ )
Respondent. )
i )

The Respondent, making its Return to the application for post conviction relief (PCR) filed

December 8, 2(_)03, would r_egpectﬁxlly show this Court:

I

The Applicant is presently confined in the South Carolina Department of Corrections

- pursuant to orders of commitment of the Richland County Clerk of Court. The Applicant was

indicted at the Sepiember-l 999 term of the Richland County Court of General Sessions fof murder

(99-GS-40-44509). He was fepr&sented by Hemphill P. Pride, Esquire. On August 13, 2001 ,_the

- Applicant pled guilty to volﬁntary manslaughfer. He was sentenced by the Honorable L. Casey

Manning to c_‘:onﬁnerﬁgaé;_ for a period of twenty-nine (29) years.

A timely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected. The
South Carolif:a Court of Appeals aﬁimed 'Appliéant‘s conviction and sentence. Statev, ka}@or, Op.
No.,200.2-UP-765 (S.C. Ct. App. filed December 11, 2002).

. ~ Attached herewith and ihoorpérated herein by reference are the records of the Richland

County Clerk of Court regarding the subject convictions, the Applicant's recor&s from the South




Carolina Department of Cérrections, the guilty plea transcript, and the Applicant’s appellate récords.

" Any of the above not so attached will be forwarded upon receipt.
I

In his current Application, the Applicant alleges that he is being held in custody unlawfully

-for .the following reasons:

1 Ineﬂ'ectivé assistance oi\‘ trial counsel;
2 Ineﬁ'ec;tive assistance of appellate cou'rlxsd;
3. Prosecutorial miscondﬁg:t; and .

. 4. Judicial misconduct.

.

First, the Respondent contends that the Applicant’s trial attorney provided e'ﬁ’ecﬁve :
asgistance of counsel. In a post-conviction relief action, the Applicant bears the burden of proving
the allegations in.their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where
the application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that "c;ounsel's conduct so undermined the proper functioning of the adversarial proces.s that
the trial cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S.
668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, Id.

The proper measure of performance is whether the attorney provided representa.tion within
the range of competence required in criminal cases. The courts presume th;at counsel rendereq
adequate'assistance apd made all significant decisions in the exercise of reasonable professional
judgment. Strickland, 1d. The Applicant muét overcome this prmrr}pﬁén in order to receive relief.

Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).




The reviewing court applies a two-pronged test in evaluating allegations of ineffective
-assistance of plea counsel. First, the Applicant must prdve that counsel's ﬁerfo_nnanée {vas deficient.
Under this prong, the court measures an attomey’s performance by its "reasonableness under

1

professional norms.* Cherry; 300 S:C. at 117,386 S.E.2d at 625, citing Strickland. Second,

counsel's deficient performance must have prejudiced the Applicaﬁt such that "there is a reasonable
probability that, but for counsel's unprofessional errors, the result of the proceeding would have been

different.” gm, 300S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty pldn counsel, the

Applicant must show that there is a reasonable probability that, but for counsel's alleged errors, he
would not have pled guilt_y and would hav_e insisted on going to trial. Hill v. Lockhart, 474 U.S. 52,
106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). ‘ ' '

. The Respondent submits that the Appljcant' _capnoi- satisfy either requirement of the

Strickland test. Howevér, the allegation of ineffective assistance of counsel probably raises -

questions of fact that the record does not conclusively refute. Accordingly, the Respondent requests

an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 8.C. 264, 305 S.E.2d 247.

(1983). -

Iv.

Second, the prbndent comc;lds thas the Applicanta’S'a‘p'péllate attorney provided effective

assistance of counsel. "A defendant is cons_titﬁtio_nally entitled to effective assistance of appellate

counsel. Evitts v. Lucey, 469 U.S. 387, 105 S.Ct. 830, 83 L.Ed.2d 821 (1985). "However, appellate

counsel is not required to raise every non-frivolous issue that is presented by the record.” Thrifiv. .

§taig, 302 8.C. 535, 539, 397 S.E.2d 523 {1990). Appellate counsel has a professional duty to

choose among potential issues according to their merit. Jones v. Barnes, 463 U.S. 745 ( 1983).




(5

Where the strategic decision to exclude certain issues on appeal is based on reasonable proféssional

judgment, the faflure to appeal all trial errors is not ineffective assistance of counsel. Griffin v.-

Aiken, 775 F.2d 1226 (4th Ci. 1985).
The' Applxcant must show that appellate counsel s perfoxmance was deﬁcxent and that he was
- pre_]udlced by the deficiency. Thrift, Id. at 537. When a claxm of meﬁ‘eonve assxstance of counsel
is based upon failure to raise viable issues, the court must examine the record to determine "whether
appellate counsel failed to present significant and obvious issues on appeal.-". Gray v. Greer, 800
' F.2d 644, 646 (7th Cir. 1986). Generally,'the presumption of effective assistance of oou;xsel' will be
ovex"cor'ne only when the alleged ignored :ssues are clearly stronger than those actually raised on

appeal 1d.

The Respondent contends that the Applicant's appellate attorney rendered effective assistance

of counsel. However, this ground for relief may raise factual issues that are not conclusive]y refuted

by the record. The Respondent requests an evidentiary hearing on this allegation. Sharper, Id. '

V.

Finally, the Respondent submits that the Applicant'é allegations of prosecutorial and ju_dicia'l ~

misconduct are without merit. The respondent moves for summary dismissal pursuant to South
Caroiina Code Ann. §17-27-70 on the basis that there is no genuine issue of material fact which
would necessitate an evidentiary hearing and that these allegations shouid be disrﬁi‘ssed asa matter
of law. |
VL
The State therefore requests that this Court convene an evidentiary hearing solely on the
issues of ineffective assistance of trial and appellate counsels. As to all other allegations, the State

moves for summary dismissal pursuant to S.C. Code Ann. § 17-27-70 on the basis that there is no




genuine issue of material fact.'whiéh would necessitlatc an evide_nﬁary hearing and that thése

allegations should be dismissed as a matter of law. -

VIL

. Eachand every allegation contamed thhm the application not hereinbefore ¢éither expressly

admitted, qualxﬁed or explamed is hereby demed

WHEREFORE, Haﬁng made its Return, the State requests.that a hearing be held.

Respectfully submiﬁed,

'HENRY DARGAN McMAS’I‘ER

Attorney General

-~ JOHN W. McINTOSH
Chief Deputy Attomey General

'SALLEY W ELLIOTT

Assistant Deputy Attorney General

LA'J(ESHA JEFFRIES

ORNEYS FOR R.IﬁPONﬁENT

. 0 ceofthe Attomey General
P.O. Box 11549

22 00

Columbia, SC 29211
Telephone: (803) 734-3737
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UHIGINAL

STATE OF SQUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF RICHLAND ' ) 2003-CP-40-5846

Stacy Raysor,

Applicant
TRANSCRIPT OF RECORD
(Post Conyiction Relief)

vs.

State of South Carolina,

Respondent.

September 11, 2006
Columbia, South Carolina

BEFORE:

THE HONORABLE JOHN HAYES, JUDGE

APPEARANCES:

Joshua Kendrick, Attorney at Law
Attorney for the Applicant

Robert L. Brown, Assistant Attorney General
Attorney for the State

JENNY H. WILLIAMS
Official Circuit Court Reporter
{803) 576-1743

LI
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13.

‘Monday, Sepggmber'll,-zoos

"MR. BROWN: We're going to do Stacy Raysor

- first, Your Honor.

THE COURT: BAll right. Stacy Raysor. Aall

'right. Does anybody want to say something?

MR. BROWN: Your Honor, before'we get started,

Mr. Kendrick has a wmotion.

MR. KENDRICK: - Your Honor, I'd mo?e for a
summary jﬁdgment in this matter. Do~yQu-havé a copy
of the motion I've filed? I've got an extra one.

THE COURT: I've got it right here. A motion
for summary judgment.‘ all right.- | |

MR. KENDRICK: Thank you, Your Honor. Just real
briefly -- and I know'that's_a fairly thick looking
motion -- a lot of that is just background paperwork
just to show whether he is properly here in front of
the court right now which would obviousiy be a hitch.

Your Honor, there's a case called Locklear v.
Hérvey from 1979 which accordiné to Westlaw has never
received any negative treatment from any later cases
where the facts are fairly similar. Thére was.an-ex
parte meeting between the érosecuting witness, the
judge, and I beiié&e in this case the proseéutor.

The Court at one point -- it is a very short

opinion, just one page -- the court says: "Because
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defense counsel is excluded from the meeting and
bgcause the discussion was off the record, this court
has no way of knowing whether the fights of the
appellant were prejudiced. Whilé'it is unlikely
anything improper was said, it is the possibility of
prejudice we are concerned with."

In this case, Your Honor, you can see from what
I've éttached to my motion the judge éaid that he dia
meet with the victim's family. Neither the defendant
nor his attorney were present at that meeting. Your
Honor, it's my position that is enoug