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1 PROCEEDINGS


2 THE COURT:  Turn to Mannetta v. Sinclaire.  How are


3 you, sir?  Sirs.


4 MR. EATON:  Your Honor.


5 THE COURT:  All right.  I am -- do we have everyone I


6 need here now?  Lawyers?


7 MR. EATON:  Believe so.  Yes, sir.


8 THE COURT:  All right.  I did read this -- what I have


9 in my hand last night.  And are these your motions, Mr.


10 Manneta, sir?  Mr. Manneta?  Mr. Sinclaire, who -- whose


11 motions do I -- do I need to hear?


12 MR. EATON:  You have a motion to dismiss by Mr.


13 Sinclaire and a motion for protective order, which would be


14 moot -- moot if the motion to dismiss obviously is granted. 


15 Then otherwise I believe plaintiff has a motion to amend.  I


16 believe that's it.  Just a motion to amend.


17 THE COURT:  Well, let me -- let me hear the motion to


18 amend first, then.  Who has that motion?


19 MR. EATON:  That's the plaintiff.  Mr. Manneta.


20 THE COURT:  Mr. Manneta?  Mr. Manneta, I -- I don't - I


21 don't hear you, sir.


22 THE CLERK:  Your Honor, would you like me to give him a


23 call real quick and just make sure he is not having any


24 issues?


25 THE COURT:  Please ma'am.  Thank you,
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1 THE CLERK:  Your Honor, I just spoke to Mr. Mannetta. 


2 He's having some technical issues.  He is showing that he


3 should be speaking and you all should see him, but it's not


4 crossing over.  So I told him to log off and then try to log


5 back on and see if that will help.


6 THE COURT:  Thank you so much, Manneta?  Mr. Manneta?


7 THE CLERK:  There's one other option, your Honor.  We


8 can try to assist Mr. Mannetta with calling in.  We just


9 wouldn't be able to physically see him.


10 THE COURT:  I do prefer to be able to see the -- the


11 attorney's.


12 THE CLERK:  Close out of where you logged in.  Oh, you


13 go back and continue.


14 THE COURT:  Mr. Manneta, are you with us, sir?  Ms.


15 Helm?


16 THE CLERK:  Yes, sir.


17 THE COURT:  When is your next non-jury term.


18 THE CLERK:  I will find out right now, your Honor.  The


19 next available term is March 31st.


20 THE COURT:  Gentlemen, those of you with me, I -- I do


21 like to be able to see litigants and -- and attorneys or pro


22 se individuals.  And I've got so much ahead of me today.  Do


23 you have an objection to continue on this until that next


24 term to allow Mr. Mannetta to -- to gain access?


25 MR. EATON:  I -- just to the extent that this has
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1 already been continued once last month and respectfully --


2 THE COURT:  Why was it -- let me ask you this, why was


3 it continued the last time?  Do you know?


4 MR. EATON:  I believe it was the snow event that week. 


5 It was still a virtual hearing, but we were -- the operations


6 were suspended.


7 THE COURT:  We've got a few more minutes here this


8 morning.  Let's just -- just stand down for -- for a few more


9 minutes then, and hopefully we can get this done shortly. 


10 Okay?


11 MR. EATON:  Yep.  Thank you, your Honor.


12 THE COURT:  I'm going to mute myself now.  


13 (RECESS TAKEN.)


14 THE COURT:  Mr. Manneta, you with us yet, sir?  Mr.


15 Manneta?  Ms. Helm.


16 MR. EATON:  Your Honor, we'd be happy to move to the


17 end of the docket to allow Mr. Manneta more time to be


18 available for today's hearing.


19 THE COURT:  All right.  The end of the docket is -- is


20 at (inaudible) 11:30?  All right.  We'll move it to 11:30,


21 sir.


22 MR. EATON:  Okay.  Thank you.


23 THE COURT:  You'll be -- you'll be first up.


24 MR. EATON:  Thank you, your Honor.


25 THE COURT:  Thank you all.
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1 MR. SINCLAIRE:  Thank you, your Honor.  


2 (RECESS TAKEN.) 


3 THE COURT:  All right.  I go back now to the matter of


4 Scott Mannetta v. Jack Sinclaire.  Mr. Manneta, are you with


5 us?


6 THE CLERK:  He's here.  Just wait.  He's -- yeah, he


7 is.


8 THE COURT:  Mr. Manneta, are you with us?


9 MR. MANNETA:  Yes -- yes, your Honor.  I'm here.  Can


10 you hear me?


11 THE COURT:  I can, but there's an incredible amount of


12 echoing going on that makes it hard to hear what you're


13 saying.


14 MR. MANNETA:  Give me one second.  How is that?


15 THE COURT:  Slightly better, sir.  But let's forge


16 ahead.  I've got many more motions to hear today.


17 MR. MANNETA:  Well, I want to -- I want to apologize


18 right out of the gate and thank Mr. Sinclaire and Mr. Eaton,


19 and of course yourself for being so patient with my technical


20 inadequate --


21 THE COURT:  Okay.  Here's the way -- here's the way I


22 like to do motions.  I'll -- I'll hear from each party one


23 time.  I don't need to hear it two -- two times or three


24 times.  I read everything that I'll be sent, and I'll take


25 this matter under consideration.  The -- let me hear the
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1 first motion that I want to hear.  I tried to put these in


2 some order.  Defendant's motion to dismiss.


3 MR. EATON:  Yes, your Honor.  And may it please the


4 Court.  This is essentially about whether or not Mr.


5 Sinclaire, the defendant owed Mr. Manneta the plaintiff a


6 duty in Mr. Sinclaire's representation of the plaintiff's son


7 in a contested guardianship case.  


8 This matter was -- the underlying matter was first


9 started in 2022 when the mother, the plaintiff's ex-wife


10 filed a emergency petition to appoint a guardian over an


11 allegedly incapacitated person their son.  And days later,


12 Mr. Sinclaire was appointed by the court to serve as attorney


13 for the son in the guardianship case in that matter.  


14 That matter was litigated for around two years until


15 the probate court decided in a final order that was issued in


16 December that Mr. -- or that -- excuse me.  That the


17 allegedly incapacitated person should have a limited guardian


18 appointed and that guardian should be the mother.  The


19 reasons for that and why Mr. Manneta was not appointed


20 guardian as a guardian are many, but that is beside the fact. 


21 For here today for our purposes, is whether or not Mr.


22 Sinclaire owed a duty to Mr. Manneta.  Our courts or our law


23 is very clear that people not in privity with an attorney are


24 not owed or do not have a duty with that attorney.  


25 And there is no case law to support a person involved
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1 or a respondeat involved in a guardianship case is in privity


2 with an attorney that is representing an allegedly


3 incapacitated person.  So we would submit that Mr. Sinclaire


4 owed Mr. Manneta no duty in his representation of Mr.


5 Manneta's son in that action.


6 THE COURT:  That's your motion to dismiss; s that


7 right?


8 MR. EATON:  That's correct.


9 THE COURT:  Manneta.


10 MR. MANNETA:  Yes, your Honor.


11 THE COURT:  Your response to that assertion.


12 MR. MANNETA:  Thank you, sir.  Again, my name is Scott


13 Manneta and I'm here today as a father and advocate for my


14 son and a plaintiff seeking justice in this case.  Just clear


15 legal malpractice.  This obviously is not a case over a


16 disagreement over a past ruling.  This case is about an


17 attorney Jack Sinclaire, who had a professional and ethical


18 duty to zealously represent his client, my son Jake Manneta,


19 and he failed in that duty in ways that cannot be ignored.  


20 Because of Mr. Sinclaire's negligence and in action, my


21 son, who is a vulnerable adult under the laws of South


22 Carolina, he was subjected to this limited guardianship that


23 he explicitly opposed.  While critical evidence that could


24 have changed the outcome got ignored and was actually never


25 presented to the court.  As a result of these failures, my
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1 son lost his fundamental rights.  


2 I have been completely cut off from my son for over a


3 year, and there's multiple state and federal agencies that


4 are investigating this case as we speak, including DSS,


5 Social Security and South Carolina Office of Inspector


6 General.  


7 Today, I'm going to ask the Court to basically focus on


8 the facts.  A licensed attorney has a duty.  He failed to


9 uphold that duty, and because of that failure, he called --


10 he caused real and lasting harm.  I just respectfully request


11 that this Court denied a motion and allowed this case to


12 proceed to discovery and ensure the legal malpractice is held


13 accountable.  


14 The defendant's claim that he owed no duty to me is


15 legally incorrect.  South Carolina recognizes that attorneys


16 can be liable to third parties when their legal malpractice


17 foreseeably causes harm.  The affidavit requirement does not


18 apply when the malpractice is clear from the record, which is


19 the case here.  


20 Even if an affidavit were required, the proper remedy


21 is to allow me to amend my complaint and not dismiss this


22 case.  The motion for a protective order is a delay tactic. 


23 Discovery is necessary and routine and the defendant has not


24 shown any legitimate reason why discovery should be stated.  


25  This is nothing more than a delay tactic in my
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1 opinion.  The Courts do not routinely state discovery simply


2 because a motion to dismiss is -- dismiss is pending.  The


3 defendant has not met the burden of proof required to justify


4 a protective order.  


5 Ham v. South Carolina Public Service Authority.  The


6 court held the protective orders must be based on an actual


7 undue burden, not just a desire to delay the case.  State v.


8 Bunting, South Carolina 385, South Carolina 610, 685, courts


9 must balance the need for discovery against any demonstrated


10 burden, vague claims of annoyance are insufficient.  Your


11 Honor, discovery is essential because there are multiple


12 ongoing investigations into this very issue raised in the


13 lawsuit, including DSS, Social Security, inspector general.  


14 Discover -- denying discovery prevents me from


15 gathering critical evidence.  The fact that he claims he owes


16 me no duty because he was Jake's attorney and not mine. 


17 South Carolina again recognizes that attorneys can be held


18 liable to third parties when their negligence foreseeably


19 causes harm.  Pye v. the Estate of Fox 369, South Carolina


20 555, 633.  South Carolina State Supreme Court held that an


21 attorney can be liable to third parties when the negligence


22 foreseeably causes harm.  


23 Jake explicitly stated on numerous occasions that he


24 wanted me involved in all of his legal strategies.  All of


25 them.  As you can imagine, he's an 18-year-old vulnerable
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1 adult or vulnerable -- yeah, just turned -- vulnerable adult. 


2 So of course, he wanted his father involved in the legal


3 strategies, but Attorney Jack Sinclaire ignored those


4 requests.  


5 That is a direct violation of his duty to advocate for


6 Jake's best interest.  


7 Argo v. Three Rivers Behavioral Center, 388 South


8 Carolina, 394, 697.  The Court imposed heightened duties on


9 attorney's handling guardianship and mental health matters. 


10 Jack Sinclaire failed to challenge an ex parte order that


11 stripped Jake of his rights without any due process.  


12 Your Honor, this case is not about whether I was named


13 a client or I was a named client.  It's about whether Jack


14 Sinclaire failure to properly advocate for Jake Foreseeably


15 harmed both Jake and myself.  


16 Regarding the lack of an affidavit.  South Carolina law


17 record is a common knowledge exception.  H&H of Johnston, LLC


18 v. Old Republic National Title Insurance Company, 405 South


19 Carolina 469, 748.  "That no expert affidavit is needed when


20 the malpractice is obvious." 


21 And Jack Sinclaire failure to present key evidence,


22 depose any witnesses and advocate for Jake's wishes, does not


23 require expert testimony.  It is malpractice that any


24 reasonable person can recognize.  Even if an affidavit were


25 required, the correct remedy would be to allow me to amend
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1 this complaint.  


2 Dismissing any -- dismissing my case over this


3 procedural issue would be an extreme and unjust result.  Your


4 Honor, the defendant seeks to avoid accountability fo his


5 clear failures.  He disregarded Jake explicitly.  He


6 disregarded all of Jake's wishes.  He failed to challenge an


7 unlawful guardianship and ignored procedural violations.  And


8 directly -- because of that, that directly harmed both Jake


9 and myself.  There are multiple investigations, as I stated.


10 THE COURT:  You -- you told me now.  That's the third


11 time you're told me about the investigations.  I -- I asked


12 you just one time, and it's the same standard for the other


13 lawyer too.


14 MR. MANNETA:  I -- I respectfully request that the


15 Court deny this motion to dismiss, deny the motion for a


16 protective order, and allow this case to proceed so that full


17 discovery can be conducted into the defendant's misconduct. 


18 Thank you, your Honor.


19 THE COURT:  All right, sir.  Thank you.  All right.  We


20 have now -- Mr. Manneta has addressed the motion for the


21 protective order.  So what else does -- do you wish to say on


22 behalf of the defendant, sir?  Mr. Eaton.


23 MR. EATON:  Other than just reiterating the point that


24 there was no legal duty to the plaintiff and Mr. Sinclaire's


25 representation of Jake Manneta and the guardianship action. 
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1 As to the expert affidavit there -- it's -- it's pretty clear


2 that the -- the common knowledge or the exception to the


3 affidavit would not apply in this situation.  There needs to


4 be an expert affidavit attached here to opine that Mr.


5 Sinclaire did violate the -- or breached the standard of care


6 in regards to his legal services that he provided Jake.  


7 And just to address briefly some of the factual stuff


8 that plaintiff brought up.  After the order was filed Mr.


9 Sinclaire did have communications with Jake regarding what


10 type of action he would like to do.  That was -- that


11 resulted in a motion for reconsideration that was


12 subsequently denied by the probate court.  


13 So just the assertion that Mr. Sinclaire did not


14 challenge the result is -- is factually wrong.  But


15 regardless what we're here today is about the -- whether or


16 not there was a duty from an attorney that was appointed by


17 the Court to represent a allegedly incapacitated person,


18 whether or not, if there was a duty that extended to either


19 one of the potential guardians in that action.  


20 And we would submit that there is not a duty.  Not only


21 on the grounds that we previously -- that I previously


22 mentioned, but also it's just a public policy exception,


23 similar to what we afford guardian ad litems in the state. 


24 And that is to prevent the suppression of people to volunteer


25 as guardian ad litem.  
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1 Similar to that, we would hold that a policy -- public


2 policy exception should apply here as well to avoid the


3 suppression of people to step up and -- and represent


4 allegedly incapacitated persons in guardianship actions. 


5 Extending a duty and extending a potential malpractice to


6 those individuals would -- would indeed have a chilling


7 effect of people wanting to be appointed by the court to


8 serve in that role.  Respectfully, that is all we submit.


9 THE COURT:  I'm going to ask both of you to do me a


10 favor.  Don't send me a memorandum.  Got tons to read.  Mr.


11 Mannetta?


12 MR. MANNETA:  Yes, your Honor.


13 THE COURT:  I want you to send to me your strongest


14 case indicating that no affidavit is required.  Don't --


15 don't send me a lot of cases.  I've got lots to read, just


16 your strongest case.  And for the defendant, send me your


17 strongest case or case law or statute that no duty is


18 required to a third party by a lawyer.  


19 I will take these things and consider those things. 


20 Folks, this is day five of five days of hostile motions.  So


21 bear with me as I sort through these.  I'll get you a ruling


22 out as soon as I can.  


23 You don't have to send me those cases right now.  It'll


24 be -- it'll be several days before I get to it, but I would


25 appreciate it very much if you do so.
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1 MR. EATON:  Yes, your Honor.


2 THE COURT:  Thank you.  Thank you, Mr. Mannetta.


3 MR. MANNETA:  Thank you, your Honor. 


4 (THERE BEING NO FURTHER QUESTIONS, THIS HEARING CONCLUDED AT  


5 2:45 P.M.)


6


7


8


9
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16


17


18
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