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PRE-TRIAL MOTIONS
' THE COURT: MISTER TAVERNIER, ARE THESE YOUR MOTIONS?

MR. TAVERNIER; THEY ARE, YOUR HONOR.

MR. MATTISON: EXCUSE ME, YOUR HONOR. BEFORE WE PROCEED ANY
FURTHER, | WOULD LIKE TO RELEASE MISTER TAVERNIER FROM THIS CASE.

THE COURT: SIR — FIRST, IS THERE ANYBODY ON THE JURY PANEL IN
THE COURTROOM? AT ALL? (NO ONE RESPONDS) IF YOU THINK THAT THAT
IS GOING TO LET YOUR CASE CONTINUE, IT WILL NOT.

MR. MATTISON: WELL, 'VE SPOKEN WITH MISTER BYRHOLDT THIS
MORNING.

THE COURT: SIR? |

MR. MATTISON: | SPOKE WITH MISTER BYRHOLDT THIS MORNING.

THE COURT: LET ME TELL YOU SOMETHING. YOUR CASE IS GOING TO
TRIAL THIS WEEK IF IT'S CALLED AND IF YOU WANT TO RELEASE MISTER
TAVERNIER, THAT WILL BE YOUR OPPORTUNITY TO DO THAT AND I'M GOING
TO GO OVER SOME QUESTIONS WITH YOU, BUT | AM NOT GOING TO
CONTINUE THIS CASE. IT'S GOING TO TRIAL THIS WEEK.

MR. MATTISON: YES, SIR |

THE COURT: DO YOU UNDERSTAND THAT?

MR. MATTISON: YES, SIR.

THE COURT: NOW, DO YOU UNDERSTAND THAT THIS ATTORNEY IS

EXPERIENCED AND HE WAS AN ASSISTANT SOLICITOR FOR YEARS, HE'S BEEN ‘

A CRIMINAL ATTORNEY FOR YEARS. HE'S A GOOD LAWYER.
MR. MATTISON: YES, SIR.
THE COURT: YOU UNDERSTAND THAT?
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MR. MATTISON: YES, SIR.
' THE COURT: ALL RIGHT. AND LET ME TELL YOU ~ AND YOU'RE MISTER
MATTISON? |
* MR. MATTISON: YES, SIR.
THE COURT: YOU CAN HAVE A SEAT, PLEASE. | GET FACED WITH
PEOPLE ON A REGULAR BASIS WHO, WHEN IT COMES TIME FOR THEM TO GO

 TO COURT AND IT’S TIME TO FACE THE MUSIC, THEY WANT TO CONTINUE IT

AND THEY WANT TO DELAY THEIR CASE FROM GOING AND I'M NOT SAYING
THAT'S WHAT YOU'RE TRYING TO DO, BUT I'M TELLING YOU, THAT IS NOT -
GOING TO HAPPEN. MISTER BYRHOLDT WILL HAVE TO BE READY TO GO AND
TRY THIS CASE THIS WEEK, IF IT COMES. DO YOU UNDERSTAND THAT?
- MR. MATTISON: YES, SIR. | UNDERSTAND WHAT YOU'RE SAYING, SIR, I -

THE COURT: LET ME FINISH, TOO. AND IF NOT, THEN I'M GOING TO
REQUIRE YOU TO GO FORWARD AND REPRESEN]; YOURSELF.

MR. MATTISON: YES, SIR. . .-

THE COURT: OKAY?

MR. MATTISON: YES, SIR.

THE COURT: NOW, IT'S YOUR RIGHT TO DISCHARGE AN ATTORNEY IF
YOU WANT TO. |

MR. MATTISON: YES, SIR. |

THE COURT: BUT | WOULD SUGGEST TO YOU THAT YOU CONSIDER IT

-~ FIRST. HAVE YOU SPOKEN TO MISTER TAVERNIER AT ALL BEFORE YOU MADE

THIS MOTION?
MR. MATTISON: NO, SIR. 1 HARDLY EVER SPEAK TO MISTER TAVERNIER.
THEREFORE, I'M UNDER THE IMPRESSION THAT HE'S NOT INTERESTED IN
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REPRESENTING ME. | DON'T THINK HE’S GOING TO BE TO MY BEST
INTERESTS, SO THEREFORE, | WANT TO GO AHEAD AND PROCEED ON WITH
MISTER BYRHOLDT. 1 TALKED TO HIM THIS MORNING. HE STATED HE'D
SPEAK TO MISTER TAVERNIER. HE SAY I'M GCING TO BE UNABLE TO ATTEND
TODAY BECAUSE HE’S GOT COURT DOWN THERE IN ABBEVILLE.

THE COURT: HE'S GOT COURT IN'ABBEVILLE?

MR. MATTISON: YES, SIR. |

THE COURT: HE DOES?

MR. MATTISON: YES, SIR.

THE COURT: OKAY. I'LL TELL YOU WHAT. IS MISTER MATTISON OUT ON
BOND? |

MR. MATTISON: YES, SIR.

THE COURT: LET ME DO THIS. NOW, 'VE SPOKEN WITH ALL THREE OF
THESE ATTORNEYS BEFORE COMING IN HERE AND THERE'S SOME MOTIONS
THAT MISTER TAVERNIER WANTS TO MAKE ON YOUR BEHALF.

MR. MATTISON: YES, SIR.

THE COURT: NOW, MY THOUGHT WOULD BE THAT YOU GO AHEAD AND
LET HIM MAKE THAT MOTION. IT WILL BE WITHOUT PREJUDICE TO You oR TO
MISTER BYRHOLDT. OKAY?

MR. MATTISON: EXCUSE ME, SIR?

THE COURT: I'M GOING TO LET MISTER TAVERNIER PROCEED WITH THE
MOTION NOW. OKAY?

MR. MATTISON: WHY MISTER BYRHOLDT CAN'T PROCEED WITH IT?

THE COURT: LET ME — WOULD YOU LISTEN TO ME AND NOT ARGUE

WITH ME?
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MR. MATTISON: YES, SIR.

THE COURT: DO YOU UNDERSTAND? - -

MR. MATTISON: YES, SIR.

THE COURT: OKAY. FIRST, SIT DOWN. MISTER TAVERNIER IS GOING TO
MAKE A MOTION. I'M GOING TO ALLOW THAT. | JUST TOLD YOU THAT IT'S
GOING TO BE WITHOUT PREJUDICE. DO YOU UNDERSTAND THAT?

MR. MATTISON: YES, SIR. "

“THE COURT: DO NOT ARGUE WITH ME AGAIN. DO YOU UNDERSTAND?

MR. MATTISON: YES, SIR. 'M SORRY.

THE COURT: OKAY.

MR. MATTISON: YES, SIR.

THE COURT: IT’S WITHOUT PREJUDICE TO MISTER BYRHOLDT OR TO
YOURSELF TO RENEW THE MOTION. DO YOU UNDERSTAND THAT?

MR. MATTISON: YES, SIR. | UNDERSTAND, SIR. |

THE COURT: DO YOU UNDERSTAND THAT IF | ALLOW AFTER THAT, I'M
GOING TO LISTEN TO YOUR MOTION — IF | ALLOW MISTER TAVERNIER TO BE
OFF THE CASE. | |

'MR. MATTISON: YES, SIR.

' THE COURT: AND MISTER BYRHOLDT FOR SOME REASON OR THE
OTHER, CANNOT BE AVAILABLE THIS WEEK, YOU ARE GOING TO REPRESENT
YOURSELF PRO SE. YOUR CASE IS GOING FORWARD. DO YOU UNDERSTAND
THAT?

MR. MATTISON: YES, SIR.

THE COURT: YOU DO UNDERSTAND THAT?

MR. MATTISON: YES, SIR.
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THE COURT: HOW OLD ARE YOU?

MR. MATTISON: I'M FORTY-FOUR.

THE COURT: FORTY-FOUR. HOW FAR DID YOU GET IN SCHOOL?

MR. MATTISON: | GRADUATED THEN WENT IN THE NAVY.

THE COURT: YOU. GRADUATED, WHAT?

MR. MATTISON: | GRADUATED HIGH SCHOOL AND WEI\IT, DID FOUR
YEARS IN THE NAVY.

THE COURT: HAVE YOU EVER BEEN TO A CRIMINAL TRIAL B_E.FORE?

MR. MATTISON: YES, SIR.

THE COURT: HAVE YOU BEEN A CRIMINAL DEFENDANT BEFORE?

MR. MATTISON: EXCUSE ME, SIR?

- THE COURT: HAVE YOU BEEN A CRIMINAL DEFENDANT OR A

* DEFENDANT IN A CRIMINAL TRIAL BEFORE?

MR. MATTISON: YES, SIR.

' “THE COURT: HAVE YOU REPRESENTED YOURSELF ON PRIOR
OCCASIONS? |

MR. MATTISON: NO, SIR.-

THE COURT: OKAY, SIR. DO YOU KNOW THE NATURE OF THE CHARGE
AND THE PENALTIES AGAINST YOU IN THIS CASE?

MR. MATTISON: YES, SIR.

THE COURT: YOU ARE CHARGED WITH POSSESSION WITH THE INTENT
TO DISTRIBUTE CRACK, PROXIMITY OF A SCHOOL AND POSSESSION OF A
STOLEN PISTOL. IS THAT CORRECT?

MR. MATTISON: YES, SIR.

THE COURT: DO YOU UNDERSTAND THE NATURE OF THE CHARGES AND
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THE PENALTIES TO THOSE CHARGES?

MR. MATTISON: YES, SIR. 1 DO.

THE GOURT: HAVE THEY BEEN EXPLAINED TO YOU?

MR. MATTISON: YES, SIR.

THE COURT: BY WHOM?

MR. MATTISON: BY MISTER TAVERNIER -

THE COURT: MISTER TAVERNIER.

MR. MATTISON: — AND MISTER BYRHOLDT.

THE COURT: AND MISTER BYRHOLDT. BOTH?

MR. MATTISON: YES, SIR. -

THE COURT: SO, YOU UNDERSTAND THAT.

MR. MATTISON: YES, SIR.

THE COURT: AND DO YOU UNDERSTAND THE RANGE OF SENTENCES
'YOU COULD POSSIBLY GET?

MR. MATTISON: YES, SIR. 1 DO.

THE COURT: AND DO YOU UNDERSTAND THAT IF | SO CHOSE AND THE
JURY FOUND YOU GUILTY, | COULD MAKE THOSE BE CONSECUTIVE.

'MR. MATTISON: YES, SIR.
' THE COURT: ‘DO YOU UNDERSTAND WHAT CONSECUTIVE MEANS?
MR. MATTISON: YES, SIR.
THE COURT: WHAT IS THAT?
_-MR. MATTISON: ONE AFTER ANOTHER.

THE COURT: OKAY. DO YOU KNOW THAT IF YOU WILL BE REQUIRED TO
GO FORWARD WITH THIS CASE, YOU WILL HAVE TO BE FAMILIAR WITH THE
RULES OF EVIDENCE, THE RULES OF CRIMINAL PROCEDURE. DO YOU
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UNDERSTAND THAT? AND I'M SPEAKING IN TERMS OF YOU REPRESENTING
YOURSELF. THIS CASE IS NOT GOING TO BE CONTINUED PAST THIS TERM.

YOU DO UNDERSTAND THAT?

MR. MATTISON: YES, SIR.

THE COURT: OKAY. NOW, ARE YOU FAMILIAR WITH THE RULES OF

'EVIDENCE?

MR. MATTISON: SAY AGAIN?

THE COURT: ARE YOU FAMILIAR WITH THE RULES OF EVIDENCE?

MR. MATTISON: YES, SIR. |

THE COURT: AND YOU UND.ER.STAND THAT YOU WILL HAVE TO COMPLY,
IF YOU HAVE TO GO FORWARD WITH THIS CASE BY YOURSELF, YOU WILL
HAVE TO COMPLY WITH THE RULES OF EVIDENCE JUST LIKE THESE
ATTORNEYS WILL. | |

MR. MATTISON: YES, SIR.

THE COURT: AND YOU WILL BE REQUIRED TO BE KNOWLEDGEABLE
WITH THE RULES OF CRIMINAL PROCEDURE JUST LIKE THESE ATTORNEYS
WILL. |

MR MATTISON: YES, SIR.

THE COURT: YOU UNDERSTAND THAT?

‘MR. MATTISON: YES, SIR.

THE COURT: ALL RIGHT. LET ME DO THIS. I'M GOING TO LET MISTER
TAVERNIER PROCEED WITH HIS MOTIONS, AND AGAIN, MISTER MATTISON, IT
IS WITHOUT PREJUDICE TO YOU OR TO MISTER BYRHOLDT OR ANY OTHER
ATTORNEY YOU MAY GET TO RENEW THOSE MOTIONS OR ANY OTHER
MOTIONS, BUT | WANT HIM TO DO THAT FOR THE RECORD, BUT BEFORE THAT

11
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— AND MISTER TAVERNIER, | WILL LET YOU RESPOND TO MISTER MATTISON'S
MOTION BUT WE ARE GOING TO DO THAT AFTER YOU DO YOUR MOTIONS.
OKAY, SIR?

MR. TAVERNIER: VERY GOOD, SIR.

THE COURT: DO YOU UNDERSTAND?

MR. TAVERNIER: YES, SIR.

THE COURT: OKAY. GO AHEAD.

MR. TAVERNIER: YOUR HONOR, THE FIRST MOTION THAT | HAVE IS A
MOTION IN LIMINE TO WHICH THE STATE HAS AGREED. IT IS ALLEGED IN THE

INCIDENT REPORT AND, BASED ON OFFICERS REPORTS, THATAC.L., A

CONFIDENTIAL INFORMANT, HAD CONTACT WITH THE DEFENDANT AND |
INSTRUCTED TO MEET HIM AT A SPECIFIC LOCATION TO EITHER BUY OR SELL

ILLICIT SUBSTANCES. .| HAVE SPOKEN WITH MS. HOGAN AND SHE IS IN

AGREEMENT THAT NO MENTION WHATSOEVER OF THE ALLEGED
CIRCUMSTANCES THAT PRECEDED THE APPEARANCE OF MISTER MATTISON-
AT THE LOCATION WILL BE RAISED IN THE TRIAL PROCEEDINGS.
THE COURT: OKAY. YOU WANT TO BE A LITTLE MORE SPECIFIC? |
MR. TAVERNIER: NO MENTION OF THE C.l., NO MENTION THA'f THERE IS

- AN ALLEGED DRUG TRANSACTION THAT'S TO TAKE PLACE, NOTHING OF THAT

MAGNITUDE IN ORDER -- THAT WOULD PREJUDICE MISTER MATTISON

. BECAUSE HE'S CHARGED WITH POSSESSION WITH INTENT TO DISTRIBUTE.

' THE COURT: RIGHT.

. MR. TAVERNIER: AND THE WHOLE PRECURSOR FOR ALL THE OFF ICERS

BEING AT THE LOCATION WAS, WAS A SET-UP AND THEY APPROACHED HIiM

UPON HIS ARRIVAL, IMMEDIATELY UPON HIS ARRIVAL AND BASED ON THAT, l.' ~
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DON'T WANT ANY EVIDENCE AND NO MENTION WHATSOEVER THAT THERE
WAS A C.1., A PRIOR CONVERSATION REGARDING WHAT WAS TO HAVE TAKEN
PLACE AT THAT SPECIFIC LOCATION ON THAT SPECIFIC DATE.
THE COURT: OKAY. MS. HOGAN, DO YOU AGREE WITH THAT?
MS. HOGAN: YES, SIR, YOUR HONOR. WE DO. WE WILL NOT BE
MENTIONING ANYTHING REGARDING A C.I. WE WILL BE SAYING THAT THE

~ OFFICER WAS THERE FOR AN ONGOING CRIMINAL INVESTIGATION AND SO,

NOT INVOLVING MISTER MATTISON, INVOLVING A C.l. OR ANYTHING RELATED
TO THAT. | |

THE COURT: IS THE SOLICITOR'S OFFICE AGREEABLE TO THAT
STIPULATION CONTINUING OVER TO MISTER MATTISON IF HE'S REQUIRED TO
TRY THIS CASE HIMSELF OR HIS NEW ATTORNEY IF | WERE TO GRANT THE
MOTION TO RELIEVE MISTER TAVERNIER?

MS. HOGAN: YES, SIR, YOUR HONOR.

THE COURT: SO, IT'S JUSTFOR THIS TRIAL.

MS. HOGAN: YES, YOUR HONOR. WE HAD PLANNED ON GOING
FORWARD THAT WAY BEFORE THE MOTION IN LIMINE WAS GOING TO BE
MADE. ALSO, YOUR HONOR, JUST SO THE COURT IS AWARE, WE ARE JUST
GOING FORWARD ON THE POSSESSION WITH INTENT TO DISTRIBUTE. WE

WILL NOT BE GOING FORWARD ON THE PROXIMITY OR THE POSSESSION OF A

STOLEN GUN. MISTER TAVERNIER AND | TALKED ABOUT THAT AS WELL AND
I'M JUST GOING FORWARD ON THE POSSESSION WITH INTENT TO DISTRIBUTE
CRACK COCAINE.

| THE COURT: AND THAT'S PURSUANT TO THE WORK THAT MISTER
TAVERNIER HAS DONE ON THIS CASE?

1
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MS. HOGAN: YES, SIR.

THE COURT: VERY WELL. MISTER TAVERNIER.

MR. TAVERNIER: THANK YOU, YOUR HONOR. THE SECOND MATTER
PERTAINS TO A — |

(MISTER TAVERNIER HAS THE COURT REPORTER MARK A DOCUMENT
AS DEFENDANT'S EXHIBIT #1 FOR IDENTIFICATION)

MR. TAVERNIER: YOUR HONOR, 'M HANDING UP TO YOU WHAT HAS
BEEN MARKED AS DEFENDANT'S EXHIBIT #1 FOR IDENTIFICATION AT THIS
TIME, A SOUTH CAROLINA LAW ENFORCEMENT DIVISION LAB REPORT AND

ALSO TH.E CHAIN OF CUSTODY DOCUMENTS THAT ACCOMPANY THAT

REPORT. THE BASIS FOR THIS MOTION, YOUR HONOR, IS TO SUPPRESS THE

DRUGS AND THE BASIS OF MY MOTION PRIMARILY RESTS ON PAGE FOUR OF

THE DOCUMENT THAT | HAVE HANDED TO YOU. -

THE COURT: IT SAYS, “FORM “C"; RULE SIX"?

MR. TAVERNIER: FORM “C”, RULE SIX, YOUR HONOR. AND ON THAT
FORM, YOUR HONOR, AT THE BOTTOM, IT IS NOTARIZED BY MS. AMY SEXTON .
ON APRIL 11, 2007. THAT NOTARIZATION IS VERIFYING THE SIGNATURE OFl
MICHAEL BASKIN, WHO WAS A SERGEANT WITH THE ANDERSON POLICE

N DEPARTMENT AT THAT TIME, THAT HE, IN FACT, DELIVERED THE DRUGS THAT

ARE THE SUBJECT EVIDENCE OF‘THIS CASE ON APRIL 16, 2007.
THE COURT: FIVE DAYS LATER?
MR. TAVERNIER: FIVE DAYS PRIOR TO HIS DELIVERY, THE FORM IS
BEING NOTARIZED THAT HE, IN FACT, WAS GOING TO MAKE THE DELIVERY.‘
- THE COURT: OKAY. |

MR. TAVERNIER: NOW, ADMITTED, BASED ON MY EXPERIENCE, | AM



w N

N O

10
11
12
13
14
.15

16
17 -

18
19
20
21
22
23
24
25

15
GOING TO ADMIT TO THE COURT THAT | DON'T BELIEVE IT CHANGES THE

CHARACTER OR NATURE OF THE DRUGS THEMSELVES. | DON'T BELIEVE
THEY HAVE BEEN TAINTED OR TAMPERED WITH IN ANY MANNER BASED ON
MY KNOWLEDGE OF MISTER BASKIN, OKAY? AND PROCEDURES FOLLOWING,
WHAT | AM ATTACKING IS THAT THIS IS A CHAIN OF CUSTODY FORM THAT
VERIFIES THE DRUGS AND THE PROCEDURE, THE MANNER IN WHICH THEY
HAVE BEEN HANDLED AND IT, IN FACT, IS ILLEGAL. YOU CANNOT NOTARIZE A
DOCUMENT FIVE DAYS IN ADVANCE OF THAT CIRCUMSTANCE OCCURRING
AND HAVE IT STAND UP TO LEGAL SCRUTINY. IF | WERE TO NOTARIZE A DEED

" FIVE DAYS PRIOR TO THE CONVEYANCE AND IT WAS GOING TO TAKE PLACE

FIVE DAYS HENCEFORTH, THAT CONVEYANCE IS ILLEGAL. THIS IS ILLEGAL.
(INDICATING DOCUMENT) AND THAT'S THE BASIS FOR MY MOTION, YOUR
HONOR. THE CHAIN OF CUSTODY HAS FAILED DUE TO THIS ILLEGAL
DOCUMENT. |

THE COURT: SO, THE VIEW OF YOUR MOTION IS TO THE CHAIN OF
CUSTODY ITSELF. | |

MR. TAVERNIER: YES, YOUR HONOR. | CANNOT, IN GOOD FAITH, STATE

THAT THE DRUGS HAVE BEEN TAMPERED WITH IN ANY FORM OR FASHION,

KNOWING THE INDIVIDUAL’S WHO | KNOW AND HAVE DEALT WITH BEFORE. |
AM NOT QUESTIONING THEIR INTEGRITY AS FAR AS TAMPERING WITH THE

. EVIDENCE. | AM QUESTIONING THE INTEGRITY OF THEIR ADHERENCE TO THE

RULES REGARDING THE CHAIN OF CUSTODY, THE NOTARIZATION OF THIS
FORM. -HAVING BEEN INVOLVED IN PRIOR CASES, 'M AWARE OF WHY IT WAS
DONE. IT DOESN'T MAKE IT ANY LESS ILLEGAL.

THE COURT: MS. HOGAN?

15
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MS. HOGAN: YOUR HONOR, IF IT PLEASES THE COURT. THE STATE WILL
ADMIT THAT THIS IS NOT A GOOD PAPER CHAIN IN THIS CASE. THERE WERE
CASES IN 2007 THAT THE CITY WAS TAKING EVIDENCE DOWN TO SLED AND
THIS IS THE WAY THEY WERE TOLD TO DO IT AND THIS WAS THE WAY THEY
WERE DOING IT EVEN THOUGH IT WAS NOT PROPER

THE COURT' AND THEY WERE TOLD BY SLED?

MS HOGAN: YES, SIR. TO BE ABLE TO TURN IT IN, THEY HAD TO HAVE IT
NOTARlZED BEFORE IT WENT DOWN TO SLED, SO THAT THIS IS THE WAY

.THAT THEY HAD TO DO IT FOR ANYTHING TO BE TESTED BY SLED.

THE COURT: DID SLED EXPLAIN WHY THEY WANTED IT THIS WAY?

MS. HOGAN:I I'M NOT SURE THEY SAID V_VHY.,'IT WAS JUST.SOMETHING
THEY SAID THEY HAD TO HAVE .BEFORE THE EVIDENCEWAS COLLECTED BY
THEM. | DO HAVE MIKE BASKIN HERE WHO WAS THE ONE IN CHARGE OF
TAKING THE EVIDENCE TO SLED AND BRINGING IT BACK DURING THIS, WHEN

- THIS WAS GDING ON IN 2007 BY THE CITY IF YOU WOULD LIKE TO HEAR

TESTIMONY, YOUR HONOR. |
THE COURT: WHY WOULD SLED — LET ME ASK THIS GENTLEMAN RIGHT

HERE, WHY WOULD SLED REQUIRE THAT THEY NOTARIZE SOMETHING IN

ADVANCE THEY KNOW 1S GOING TO BE USED INA LAWSUIT IN LEGAL

PROCEEDINGS?

MR. BASKIN: WHY?

THE COURT: YES, SIR.

MR. BASKIN: SLED ONLY TOLD ME THAT THEY WERE NO LONGER GOING
TO NOTARIZE MY SIGNATURE WHEN | GOT THERE. WHY | DI-DN'T FILL THE

FORM OUT ON THE DATE - | FILLED OUT THE DRUGS AND PUT SLED ON
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THERE. | DIDN'T PUT THE DATE ON THERE. WHAT | HAVE DONE IS HAVE IT

NOTARIZED AND THEN FILLED THE DATE IN WHEN | GOT THERE. THERE'S NO

DOUBT THE DATE THAT IT GETS THERE BECAUSE IT'S AUTOMATICALLY DONE |

WHEN | SIGNED IT, BUT FOR YEARS, SLED NOTARIZED MY SIGNATURE WHEN |
WENT DOWN THERE. | WENT DOWN THERE ONE DAY AND THEY SAID THEY

~ NO LONGER WERE GOING TO DO IT. THE ONLY OTHER CHOICE | HAD, WAS TO

GET IT NOTARIZED BEFORE | GOT THERE, OR NOT GET IT NOTARIZED AT ALL.

THE COURT: AND YOU'RE MISTER BASKIN? .

MR. BASKIN: YES, SIR. |

THE COURT: I'M SORRY. | SHOULD HAVE ASKED. WOULD YOU STATE
YOUR NAME FOR THIS COURT REPORTER FOR THE RECORD FORME?

MR. BASKIN: WILLIAM MICHAEL BASKIN.

THE COURT: OKAY, SIR. DID —

MR. BASKIN: THIS HAS CAUSED A PROBLEM BEFORE. I CALLED SLED
AND THEY HAVE SINCE STARTED NOTARIZING THE SIGNATURES WHEN THEY
COME, BUT THEY WOULD NOT AT THAT TIME.

THE COURT: AT THAT POINT. SO, THAT PROBLEM HAS BEEN DEALT
WITH?

| ~ MR. BASKIN: YES, SIR. |

“THE GOURT: THAT'S NOT THE CURRENT PRACTICE. THAT'S WHAT |
WANTED TO FIND OUT. | |

MR. BASKIN: IT TOOK THREE OR FOUR MONTHS, BUT THEY FINALLY
GOT IT TAKEN CARE OF. - | o

THE COURT: OKAY. THANK YOU, SIR. ALL RIGHT, GO AHEAD. I'M
SORRY, MS. HOGAN. | |

—

17



18

© ® N O O A W N -

;—l.;h-\-ld_\—-\—h
~N O O D WwWN s, O

18

19
20
21

22

23

24
25

18
MS. HOGAN: YOUR HONOR, MISTER BASKIN ACTUALLY WORKS WITH
THE SOLICITOR'S OFFICE NOW, BUT THIS IS A PROBLEM TAKEN CARE OF. ‘HE

- NO LONGER WORKS THERE, BUT IT IS MY UNDERSTANDING THAT THEY ARE © -«

NOW NOTARIZING SIGNATURES WHEN THEY GET THERE. | DON'T THINK THEY - -

'UNDERSTOOD NECESSARILY THE RAMIFICATIONS OF DEALING WITH THIS IN

COURT. SO, | DON'T KNOW WHY THAT HAPPENED. HOWEVER,‘THE STATE
WOULD ARGUE THAT THIS GOES TO CREDIBILITY AND NOT ADMISSIBILITY OF
THE DRUG REPORT. WE WILL CERTAINLY BE PUTTING MISTER BASKIN UP AS
FAR AS THE CHAIN GOES. HE WILL BE ABLE TO TESTIFY THAT HE HAD
CONTROL OF THE DRUGS. WHILE THERE MIGHT BE A-'bIFFERENCE IN THE

' DATES, THE AFFIDAVIT IS THERE IN CASE WE CANNOT PROVIDE LIVE

TESTIMONY, BUT WE WILL HAVE LIVE TESTIMONY AS TO WHAT HAPPENED TO
THE DRUGS, WHAT WAS HAPPENING TO THE DRUGS DURING THIS TIME
PERIOD, THAT THERE MIGHT BE SOME MISINTERPRETATION THERE. AND SO
WE WOULD ARGUE THAT THE DRUG REPORT SHOULD STILL COME IN AND
THAT THE SLED AGENT SHOULD STILL BE ABLE TO TESTIFY THAT THISWAS, - .
IN FACT, CRACK COCAINE, YOUR HONOR. - |

THE COURT: WELL, AND | WAS GOING TO ASK YOU THAT WOULDN'TIT,
THAT IN FACT, THE PAPER CHAIN, THAT YOU ARE USING IT JUST TO AVOID
HAVING TO REQUIRE LIVE TESTIMONY IN THE COURTROOM?

MS. HOGAN: RIGHT. |

THE COURT: AND_ YOU ARE GOING TO HAVE THE LIVE —-

MR HOGAN: WE ARE GOING TO HAVE EVERY SINGLE PERSON THAT

"TOUCHED THESE DRUGS HERE IN COURT, YOUR HONOR. I'VE GOT, | THINK,

FOUR PEOPLE COMING FROM SLED AND THEN THE OFFICER, MISTER BASKIN - -
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AND THEN THE PERSON WHO REPLACED MISTER BASKIN AT THE CITY IS
ACTUALLY BRINGING THE DRUGS HERE. SO, | WILL HAVE, | THINK, SEVENi
CHAIN WITNESSES TO TESTIFY.

THE COURT: OKAY. MISTER TAVERNIER, MISTER MATITSON; M GOING -
TO FIRST DENY YOUR MOTION TO SUPPRESS; WITHOUT PREJUDICE MISTER
MATTISON, TO RENEW THAT MOTION OR FOR YOUR ATTORNEY. 'M GOING TO
FIND THAT IF YOU HAVE THE LiVE TESTIMONY, SUBJECT TO THE PROPER
WITNESSES BEING BROUGHT FORWARD AND THE CHAIN BEING
ESTABLISHED, THAT THAT WOULD JUST GO TO THE CREDIBILITY OF THE
EVIDENCE AND NOT TO ITS ADMISSIBILITY, CERTAINLY SUBJECT TO, MISTER
MATTISON, YOUR RIGHT OR YOUR ATTORNEY’S RIGHT TO VIGOROUSLY
CROSS EXAMI'NE THESE WITNESSES ABOUT THE CHAIN OF EVIDENCE HERE

.IN'OPEN COURT. ALL RIGHT. ANY OTHER MOTIONS, MISTER TAVERNIER?

MR. TAVERNIER: YOUR HONOR, [ DO HAVE ONE TO A LESSER EXTENT
PERTAINING TO, THE BASIS FOR THE ARREST OF MISTER MATTISON WAS .AN
OPEN CONTAINER. THE ALLEGED DRUGS WERE LOCATED, ACCORDING TO
THE OFFICER, DURING BOOKING. HOWEVER, THE CHARGE AT THE TIME OF

- BOOKING WAS OPEN CONTAINER.

THE COURT: WAS IT A BEER OR AN OPEN DRINK OR WHAT -—

MR. TAVERNIER: IT'S ALLEGED HE HAD A BLUE SOLO CUP WHICH
CONTAiNED A RED-COLORED BEVERAGE, WHICH WHEN APPROACHED BY
OFFICERS, MISTER MATTISON IS ALLEGED TO HAVE POURED‘THAT OUT. ONE
OF THE OFFICERS CLAIMED IN THE INCIDENT REPORT TO HAVE SMELLED THE
BEVERAGE AND DETECTED AN ODOR OF ALCOHOL. HOWEVER, BASED ON
ALL REPORTS AND IN THE'_DIS'CQVE-'ZRY, ITEMS THAT | HAVE SEEN, THAT

19
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- BEVERAGE WHICH WAS LOCATED IN THE CUP HAS NOT BEEN TESTED TO, IN

FACT, VERIFY IT WAS, IN FACT, AN ALCOHOLIC BEVERAGE AND THAT IS THE
SOLE BASIS FOR THEIR ARREST IN ORDER TO TAKE MISTER MATTISON INTO
CUSTODY AND SET INTO FLOW THE SEQUENCE OF EVENTS WHICH GAVE RISE

TO THE DISCOVERY OF THE ALLEGED DRUGS.

~ THE COURT: AND YOU ARE SEEKING TO HAVE THAT THROWN OUT SO
THAT THE REST OF THE EVIDENCE WOULD_.GO OUT AS WELL.

MR. TAVERNIER: THAT'S CORRECT, YOUR HONOR. IF THEY CANNOT
PROVE THAT WAS AN ALCOHOLIC BEVERAGE, THEN THE WHOLE CHAIN FALLS.
APART.

" THE COURT: YOU'RE SAYING THERE WASN'T PROBABLE CAUSE. MS.
HOGAN. |
MS. HOGAN: YOUR HONOR, IF IT PLEASES THE COURT. WE ARE NOT

- TRYING TO PROVE THAT THERE WAS AN OPEN CONTAINER IN THIS CASE. WE

WILL HAVE TESTIMONY THAT THE OFFICERS SMELLED THE ALCOHOLIC

 BEVERAGE ON MISTER MATTISON AND AS SOON AS HE WALKED UP, MISTER

MATTISON DUMPED IT OUT. WE WILL ALSO HAVE TESTIMONY THAT THERE
WAS, THAT THE REST OF — THAT ABOTTLE OF WINE WAS IN THE TRUNK OF
THE CAR AS WELL, YOUR HONOR. SO, | BELIEVE THAT 'f'HE OFFICER HAD
PROBABLE CAUSE AND A REASONABLE REASON TO BELIEVE THAT IT WAS AN

ALCOHOLIC BEVERAGE. SO, WE WOULD ARGUE THAT IT SHOULD COME IN.

MR. TAVERNIER: YOUR HONOR, IF | MAY RESPOND. JUST BASED ON

'WHAT MS. HOGAN SAID, SHE SAID THEY HAD THE REST OF THE ALCOHOLIC
BEVERAGE INABOTTLE THAT WAS LOCATED IN THE TRUNK. THEY CAN'T

PROVE THAT THAT WAS THE SAME BEVERAGE. THAT'S MY WHOLE POINT. IF
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THEY WANT TO DRAW THAT NEXUS, THEY CAN'T DO IT. THEY HAVE NO

PROOF. |

THE COURT: LET ME TELL YOU THIS. | DON'T BELIEVE THAT IT'S
NECESSARY FOR YOU TO HAVE EXPERT TESTIMONY TO ESTABLISH THE
PRESENCE OF ALCOHOL. | THINK THAT IS SOMETHING A PERSON, WHO IN
THEIR COMMON EXPERIENCE, DEPENDING ON WHAT THEIR EXPERIENCES
MIGHT BE, BUT | THINK THAT AN OFFICER IN A COMMON EXPERIENCE CAN
DETECT ALCOHOL OR REASONABLY SUSPECT THE PRESENCE OF ALCOHOL
AND NOT HAVE TO GO TEST IT. | WOULD THINK THAT IF YOU HAVE A TESTING
REQUIREMENT, THEN ALL THE CASES THAT WE HAVE OUT THERE FOR DUI'S

AND OTHER RELATED INFORMATION, IT JUST NEVER WOULD WORK. | THINK A |
PERSON WITH A COMMON EXPERIENCE AND KNOWLEDGE COULD DETECT AN
- ODOR OF ALCOHOL, BE IT BEER, WINE OR LIQUOR AND THEREFORE, HAVE A

SUSPICION THAT A CRIME IS TAKING PLACE AND SO | AM GOING DENY YOUR
MOTION THERE.
MR. TAVERNIER: THANK YOU, YOUR HONOR.
* THE COURT: ANYTHING FURTHER? ARE YOU FINISHED WITH YOUR
MOTIONS ON BEHALF OF MISTER MATTISON? |

MR. TAVERNIER: THAT COVERS THE THREE THAT | HAD PREPARED FOR

| TODAY, YOUR HONOR. YES, SIR.

THE COURT: ANY-MOTIONS FROM THE STATE?
MS. HOGAN: NOTHING FROM THE STATE, YOUR HONOR.
* THE COURT: ALL RIGHT. NOW, MISTER MATTISON.
MR. MATTISON: YES, SR,
" THE COURT: NOW, YOU MAY STAND UP AND THIS IS YOUR

21
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OPPORTUNITY TO FILE YOUR MOTION THAT YOU JUST DID TO RELIEVE
MISTER TAVERNIER ON THIS CASE. OKAY, SIR? | WANT YOU TO ARTICULATE

. THE REASON WHY AND TELL ME WHAT YOUR MOTION IS. OKAY, SIR?

MR. MATTISON: YES, SIR. THE REASON BEING, | DON'T THINK HE'S
REPRESENTING ME IN MY BEST INTERESTS.
THE COURT: YOU DON'T THINK HE'S REPRESENTING YOU IN YOUR BEST |
INTERESTS?
* MR. MATTISON: YES, SIR. ‘ | /
THE COURT: OKAY. | WANT YOU TO TELL us WHY.
~ MR. MATTISON: HE NEVER CONTACTS ME. HE'S ALWAYS GOT |
SOMETHING NEGATIVE TO SAY. HE DON'T TALK IN A WAY LIKE HE'S IN FAVOR
OF ME. HE TALKS LIKE HE'S TALKING AGAINST ME. ALL BECAUSE | HAVEN'T
PAID HIM ANYTHING OR HE’S MAD BECAUSE THE FEDS AREN'T IN IT, BUT IT'S
NOT MY FAULT. | |
THE COURT: HE'S MAD BECAUSE OF WHAT NOW?
MR. MATTISON: THIS CASE HAS BEEN GOING ON FOR SO LONG, IT WENT |
ON FOR EIGHTEEN MONTHS. THE STATE DROPPED THE CASE AND GIVE ITTO
THE FEDERAL. THE FEDS DIDN'T PICK IT UP AND NOW IT'S IN THE STATE

COURT. 1 WAS ON PROBATION AND | WAS ON PROBATION, TOO, DURING ALL

THIS RIGHT HERE. YOU KNOW WHAT I'M SAYING? IT'S BEEN GOING ON FOR
THREE YEARS. HE WANTS TO GET MAD AT ME BECAUSE | WON'T PLEAD OR
BECAUSE | WON'T DO WHAT.THEY TELL ME TO DO.

THE COURT: WELL, LET ME ADDRESS THE THINGS THAT YOU SAID

'FIRST, THAT MISTER TAVERNIER NEVER SPOKE TO YOU. DIDN'T YOU JUST

TELL ME A MINUTE AGO THAT HE EXPLAINED THE CONSEQUENCES OF EACH
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. OF THESE CHARGES TO YOU?

MR. MATTISON: THE ONLY TIMES HE SPEAKS TO ME IS WHEN WE COME
TO COURT. | MEAN, | BEEN SITTING HERE ALL MORNING LONG AND HE'S SAID
NOT ONE WORD TO ME. | HAVE TO TALK TO HIS SECRETARY TO FIND OUT
WHAT'S REALLY GOING ON.

"THE COURT: ALL RIGHT. ANY OTHER BASIS FOR YOUR MOTION?

MR. MATTISON: I'D BE MORE COMFORTABLE WITH MISTER BYRHOLDT,
SIR. |

THE COURT: OKAY. ANYTHING FURTHER, MISTER MATTISON?

~ MR. MATTISON: NO, SIR. |

THE COURT: WELL, HAVE A SEAT, PLEASE, SIR. MISTER TAVERNIER?

MR. TAVERNIER: YOUR HONOR, | HAVE SPOKEN WITH MISTER
MATTISON ON AT LEAST FIVE OCCASIONS. HE HAS BEEN OUT TO THE OFFICE
AT LEAST TWICE, UP AT THE PUBLIC DEFENDER'S OFFICE. FOR THE RECORD,
WE WERE NOT ASSIGNED THIS CASE, OR DID NOT PICK IT UP AT THE PUBLIC
DEFENDER’S OFFICE — 'M ON A CONTRACT BASIS WITH THEM AND HAVE
BEEN SINCE 2002 — THIS CASE WAS PICKED UP BY THE OFFICE, DISCOVERY
WAS SENT OUT ON JULY 7TH OF THIS YEAR. PRIOR TO THAT

THE COURT: JULY 7TH OF 20097

MR. TAVERNIER: OF 2009. PRIOR TO THAT DATE, HE WAS
REPRESENTED BY MISTER LUSK. |

THE COURT: WAS HE DOING IT IN A PRIVATE CAPACITY?

MR. TAVERNIER: | BELIEVE SO, YOUR HONOR. | THINK THERE WAS, AT

_SOME POINT, A FAILURE TO PAY THE SUFFICIENT RETAINER. THAT IS~ ~

THERE WERE SOME OTHER PENDING CHARGES AGAINST MISTER MATTISON

23
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AND MISTER LUSK, IN MY INlTIAL INTERVIEW, STATED, ALL RIGHT, THAT BACK

ON JULY 16TH, HE CAME IN AND WE TALKED ABOUT PROBABLE CAUSE AND
WHAT PRECIPITATED THIS CASE. | HAD A SUBSEQUENT INTERVIEW WHERE
WE TALKED. MY INITIAL NOTE PERTAINS TO WHAT WAS OFFERED, _WHAT‘
WAS ON THE TABLE. EXCUSE ME, IT WASN’T JULY 16TH, YOUR HONOR, IT
WAS APRIL 25TH. EXCUSE ME. AND THAT --- “

THE COURT: HOW COULD YOU HAVE RECEIVED THE CASE IN APRIL IF

YOU WEREN'T ASSIGNED THE CASE UNTIL JUNE?

MR. TAVERNIER: THEY OPENED THE CASE FILE IN APRIL AND THAT'S
WHEN HE INITIALLY CAME TO THE PUBLIC DEFENDER'S OFFICE AND WAS
INTERVIEWED OR AT THE JAIL OR WHATEVER WITH WAYNE MCCARTHY.

THE COURT: JUST ONE SECOND. MISTER MATTI_SON', YOU TRIED TO
STAND UP AND ATTEMPTED TO SAY SOMETHING. I'M GOlNG TO ALLOW YOU

- TO SPEAK —-

" MR. MATTISON: OKAY. |

THE COURT: - BUT YOU'RE GOING TO ALLOW MISTER TAVERNIER TO
SPEAK FIRST, OKAY, SIR?

MR. MATTISON: YES, SIR.

THE COURT: ALL RIGHT. GO AHEAD, SIR

MR. TAVERNIER: THE DISCOVERY REQUEST WAS SENT OUT JULY 7TH
OF 2009 AND THERE WERE TWO DISCUSSIONS THAT I HAD WITH BOB LUSK
BECAUSE THERE WAS A QUESTION ABOUT WHETHER BOB WAS GOING TO'
REPRESENT HIM OR WHETHER WE WERE GOING TO REPRESENT HIM AND

“THEN IT WAS ALSO DISCUSSIONS REGARDING A JOINT PLEA WITH ME TAKING

THE DRUG CHARGE.AND BOB REPRESENTING HIM ON THE ABWIK. THOSE



10.
11

12
13
14
15
16
17
18
19
- 20

21

23~

24
25

25
THINGS APPARENTLY -- EVERYTHING KIND OF FELL APART. CAN WE WAIVE

CERTAIN ISSUES? BECAUSE YOUR HONOR, WE HAD A DISCUSSION OF THREE

YEARS ON THE TABLE TO ALL CHARGES.

THE COURT: HOLD ON. LET ME DO SOMETHING. CERTAINLY, | CAN'T
COUNSEL YOU, BUT IF THIS IS A MATTER OF ATTORNEY/CLIENT PRIVILEGE.

MR. TAVERNIER: THIS, | THINK, IS NOT SOMETHING OF
ATTORNEY/CLIENT PRIVILEGE, YOUR HONOR, BECAUSE MS. HOGAN WAS
ALSO IN ON THE DISCUSSIONS.

THE COURT: OKAY. THEN, IT WOULDN'T BE SO.

MR. TAVERNIER: OKAY? THAT'S WHY I'M BEING VERY CAREFUL. ALL
RIGHT?

THE COURT: ALL RIGHT.

MR. TAVERNIER: THERE WAS AN OFFER OF THREE YEARS ON THE |
TABLE. THAT WASN'T GOOD ENOUGH AND SO THAT WAS WHAT BROUGHT US
IN HERE TODAY. AS OF FRIDAY, WE HAD DISCUSSIONS - EXCUSE ME,
THURSDAY — | WAS ON THE PHONE WITH HIM AND TOLD HIM WHAT WAS
GOING TO TRANSPIRE, WHAT WAS GOING TO TAKE PLACE. WITHOUT BEING
ABLE TO DIVULGE ANYTHING FURTHER INVOLVING DISCUSSIONS, | CAN TELL

' YOU, BECAUSE 'VE GONE THROUGH THE CASE FILE, I'VE REVIEWED IT, I'VE

TALKED TO THE OFFICERS. | HAVE TALKED AD NAUSEUM TO MS. HOGAN. IT
HAS BEEN BECAUSE OF THE NATURE OF WHERE THE DRUGS WERE
LOCATED, THIS CASE HAS BEEN DISCUSSED AND REHASHED OVER AND OVER
REGARDING ALL THE FACTS. | DISCUSSED THE FACTS WITH MISTER POTTER,

" MISTER GAMBLE, KENDRICK EARLY WHO WAS MY INVESTIGATOR OUT OF THE

PUBLIC DEFENDER'S OFFICE. | GONE THIS OVER WITH SCOTT MCELHANNON,

25
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WHO'S AN ATTORNEY, BASED ON WHAT VE GOT, WHAT KIND OF CASE |
HAVE. THAT IS IN RESPONSE TO WHAT MISTER MATTISON SAYS THAT,
"BECAUSE | AM NEGATIVE.” IT'S BECAUSE | HAVE NOT BEEN ABLE TO COME
UP WITH A VIABLE DEFENSE FOR HIM AND-HE REFUSED TO ACCEPT THE
REALITIES OF THE SITUATION. ‘HE'S FACING A MANDATORY MINIMUM OF
FIFTEEN YEARS IF HE GOES TO TRIAL AND GETS CONVICTED. | HAD THREE
YEARS ON THE TABLE AND THAT WASN'T-GOOD ENOUGH. IF HE COULDN'T DO

' THREE YEARS, HOW IS HE GOING TO DO FIFTEEN? WE HAD THOSE

DISCUSSIONS, SO WHEN | TRY TO BEAT INTO HIM THE REALITIES OF WHAT

- HE'S FACING AND WHY | AM NEGATIVE, IT'S NOT THAT I'M NEGATIVE, IT'S THAT
HE DOESN'T WANT TO UNDERSTAND WHAT THE REALITIES ARE THAT HE IS

FACING AND HE UNDERSTOOD IT AND WE HAVE GONE OVER IT. | HAVE TWO

- SETS OF NOTES IN MY FILE THAT CLEARLY STATE THAT | HAVE GONE OVER

EVERYTHING AND EXPLAINED WHAT HE IS FACING. MS. HOGAN WAS ALSO
PRESENT TO ONE CONVERSATION THAT WE HAD WHILE | WENT OVER
EVERYTHING. SO, FOR HIM TO STATE THAT HE IS UNAWARE AND THAT WE

~ HAVE NOT DISCUSSED ANYTHING, I'M GOING TO TAKE SEVERE, VERY SEVERE
UMBRAGE WITH THAT BECAUSE PROBABLY MORE SO THAN SEVERAL

CLIENTS, THE MAJORITY OF CLIENTS THAT I'VE HAD IN THE PAST SEVERAL
MONTHS, HE HAS, IN FACT, BEEN INFORMED OF WHAT THE RAMIFICATIONS
ARE BECAUSE OUR OFFICE HAD WANTED HIM EVALUATED BECAUSE HE
REFUSED TO ACCEPT WHAT THE REALITIES WERE.

THE COURT: ALL RIGHT, |
 MR.TAVERNIER: SO, IF HE THINKS IT'S NEGATIVE, | CANT HELP IT. IT'S
THE WAY | AM. | TELL HIM WHAT HE NEEDS TO HEAR, NOT NECESSARILY
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WHAT HE WANTS TO HEAR. IF YOU DECIDE THAT YOU WANT TO RELIEVE ME
OR THAT | SHOULD BE RELIEVED, | WILL BE HAPPY TO SIT WITH HIM, TO
ADVISE HIM DURING TRIAL, IF THAT'S THE WAY HE WANTS IT, BUT...

THE COURT: I'VE GOT YOU.

MR. TAVERNIER: I'M BASICALLY THROUGH.

THE COURT: | WANT YOU TO BE CLEAR AND THOROUGH ON THE
RECORD. NOW, FOR THE RECORD, LET ME POINT OUT THAT MISTER ~~
BYRHOLDT HAS ENTERED THE COURTROOM AND MISTER BYRHOLDT...

MR. BYRHOLDT: | APOLOGIZE, YOUR HONOR. I'VE BEEN IN ABBEVILLE
IN GENERAL SESSIONS.

THE couRT: RIGHT. AND THAT'S FINE, BUT MISTER MATTISON MADE
THE MOTION, MISTER BYRHOLDT, JUST A MINUTE AGO, WE ARE DOING SOME
PRE-TRIAL MOTIONS AND HE MADE A MOTION TO DISMISS MISTER TAVERNIER
AND HE INFORMED ME THAT HE HAS RETAINED YOUR SERVICES.

MR: BYRHOLDT: THAT IS INCORRECT, YOUR HONOR. HE CAME IN THIS-
MORNING AND TALKED TO ME. | TOLD HIM | WOULD TRY-TO GET OVER HERE

TO TALK TO KURT BECAUSE | DON'T KNOW ANYTHING ABOUT THE CASE OR

' ANYTHING ELSE. THAT IS THE EXTENT OF MY INVOLVEMENT. HE CAME TO

MY OFFICE. HE DID APPEAR AT MY OFFICE AT 8:15 THIS MORNING. | SENT HIM
UP HERE TO THE FOURTH FLOOR. BEFORE | WENT TO GENERAL SESSIONS IN
ABBEVILLE, | WAS GOING TO TRY TO SEE MISTER TAVERNIER, BUT | RAN ouT
OF TIME BECAUSE JUDGE HILL WANTED ME IN ABBEVILLE.

THE COURT: AND ALSO, | INFORMED MISTER MATTISON THAT IF THIS IS .

- ANATTEMPT TO GET THIS CASE CONTINUED BEYOND THIS TERM, IT'S NOT

GOING TO HAPPEN. HE'S GOING TO GO FORWARD THIS WEEK AND THERE'S A

27
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- GOOD POSSIBILITY HE'LL GO THIS WEEK.

MR. BYRHOLDT: MY RECOMMENDATION FOR HIM IS TO STAY WITH
MISTER TAVERNIER BECAUSE HE KNOWS MOREAABOUT THE CASE. | HAVENT
EVEN LOOKED AT THE FILE, YOUR HONOR..

THE COURT: WELL, MAY | ASK BOTH OF YOU ATTORNEYS DO ONE
THING FOR ME?

- MR. BYRHOLDT: YES, SIR.
" MR. TAVERNIER: YES, SIR.

THE COURT: WOULD YOU ESCORT MISTER MATTISON TO SOME ROOM
IN HERE AND EXPLAIN TO HIM THE DANGERS OF SELF REPRESENTATION,
BECAUSE IF MISTER TAVERNIER IS EXCUSED FROM THIS CASE AND YOU

* DON'T TAKE HIS CASE, HE’S GOING TO BE REPRESENTING HIMSELF AND |
" WANT-HIM TO UNDERSTAND THE DANGERS OF DOING THAT. WOULD YOU DO

THAT? -
MR. BYRHOLDT: IF YOU WILL GIVE US FIVE MINUTES, YOUR HONOR.

WE'LL TAKE HIM BACK HERE TO THE P.D.’S ROOM.

THE COURT: MISTER MATTISON, IF YOU WILL GO WITH THEM.
‘ . (BREAK)

THE COURT: MISTER MATTISON, | GAVE YOU A FEW MINUTES TO SPEAK
WITH BOTH MISTER TAVERNIER AND MISTER BYRHOLDT ABOUT THE
DANGERS OF SELF REPRESENTATION.

MR. MATTISON: YES, SIR.

THE COURT: AND HAVE YOU HAD ADEQUATE TIME TO DISCUSS WITH
BOTH MISTER TAVERNIER AND MISTER BYRHOLDT THE DANGERS OF
REPRESENTING YOURSELE? |
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MR. MATTISON: YES, SIR.

THE COURT: NOW, IF YOU GET IN HERE -- AND 'VE HAD A.
CONVERSATION OFF THE RECORD WITH MISTER TAVERNIER AND MISTER

29

BYRHOLDT AND MY UNDERSTANDING IS, THAT MISTER BYRHOLDT HAS NOT

BEEN RETAINED. IS NOT GOING TO BE RETAINED AND IS, IN FACT, IN TRIAL AT

ANOTHER LOCATION, OR UP FOR TRIAL THIS WEEK.
MR. MATTISON: YES, SIR.

THE COURT: IS THAT CORRECT, MISTER BYRHOLDT?

MR. BYRHOLDT: THAT'S CORRECT, YOUR HONOR.

THE COURT: AND YOU UNDERSTAND THAT?

MR. MATTISON: YES, SIR.

THE COURT: AND DO YOU STILL WANT TO PROCEED WITH YOUR |
MOTION TO RELIEVE MISTER TAVERNIER OR DO YOU WANT TO PROCEED
WITH HIM AS YOUR ATTORNEY? -

MR. MATTISON: | HAVE RECEIVED HIM AS MY ATTORNEY, SIR.

THE COURT: OKAY. AND YOU'VE HAD ADEQUATE TIME TO SPEAK WITH

MISTER TAVERNIER?

MR. MATTISON: YES, SIR. 1 JUST DID. YES, SIR.

THE COURT: AND YOU'VE HAD ADEQUATE TIME TO PREPARE YOUR

CASE WITH MISTER TAVERNIER?
MR. MATTISON: YES, SIR.

" THE COURT: - AND YOU ARE READY TO PROCEED TO TRIAL TODAY OR

TOMORROW OR THIS WEEK?
MR. MATTISON: YES, SIR.
THE COURT: IF NECESSARY.

29
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MR. MATTISON: YES, SIR.
THE COURT: OKAY. SO, YOU HAVE VOLUNTARILY AND INTENTIONALLY
AND KNOWINGLY WAIVED YOUR MOTION AND ARE WITHDRAWING YOUR
MOTION TO HAVE:MISTER TAVERNIER WITHDRAWN AS YOUR ATTORNEY,
RELIEVED AS YOUR ATTORNEY. CORRECT?
MR. MATTISON: EXCUSE ME?

THE COURT: YOU HAVE KNOWINGLY WITHDRAWN YOUR MOTION TO
HAVE YOUR ATTORNEY, MISTER TAVERNIER, RELIEVED AS YOUR ATTORNEY?
* MR. MATTISON: YES, SIR. I'M WITHDRAWING THE MOTION BECAUSE

MISTER BYRHOLDT DON'T SEEM TO HAVE NO TIME IF MY CASE WERE TO

- COME TO TRIAL.

‘THE COURT BUT YOU WITHDRAW IT FREELY AND VOLUNTARILY?
MR. MATTISON YES, SIR

THE COURT: OKAY. AND YOU ARE KNOWINGLY AND INTENTIONALLY

GOING FORWARD WITH MISTER TAVERNIER AS YOUR ATTORNEY AT THIS'

~ POINT?

MR. MATTISON: YES, SIR. |

THE COURT: AND YOU JUST ADVISED ME THAT YOUVE HAD MORE THAN
ADEQUATE TIME TO PREPARE YOUR CASE WITH MISTER TAVERNIER.
CORRECT?

MR. MATTISON: YES, SIR. |

"THE COURT: OKAY, SIR. THANK YOU. YOU WILL STILL BE ON THE
CONDITIONS OF BOND. MISTER TAVERNIER, I'M GOING TO HEAR YOU, BUT |
REQUIRE THAT YOU STAY ON AS HIS ATTORNEY.

MR. TAVERNIER: YES, SIR, YOUR HONOR.
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THE COURT: AND MISTER MATTISON, ALL THE CONDITIONS THAT
YOU'RE OUT ON BOND NOW STILL APPLY RIGHT NOW. DO YOU
UNDERSTAND?
MR. MATTISON: YES, SIR.
THE COURT: MISTER TAVERNIER?

'MR. TAVERNIER: YOUR HONOR, BASED ON MISTER MATTISON'S
STATEMENTS PRIOR TO US LEAVING THE COURTROOM, | WOULD ASK YOUR
HONOR HAVE HIM CLARIFY, NUMBER ONE, DOES HE HAVE ANY COMPLAINTS
AGAINST-ME, IS THERE ANYTHING — | HAVE MADE INQUIRY WHETHER HE HAD
ANY WITNESSES AND WHAT HE WANTED ME TO PRESENT AND I'M TOLD HE
HAS NONE, THAT KIND. OF THING. IF THERE IS ANYTHING ELSE THAT HE
WANTED DONE THAT | HAVEN'T DONE UP UNTIL THIS POINT TO WARRANT HIS

INITIAL MOTION, BECAUSE | THINK | NEED TO KNOW THAT, OTHER THAN THE =

FACT THAT WHEN HE DID TALK WITH ME, | WAS NEGATIVE.

THE COURT: WELL, LET ME DO THIS. MY UNDERSTANDING, IN ASKING
QUESTIONS OF MISTER MATTISON, IS THAT AS WE SIT HERE IN THE
COURTROOM TODAY, MISTER MATTISON SAYS THAT HE HAS MORE THAN
ADEQUATE TIME FOR YOU TO PREPARE THE CASE. IS THAT CORRECT,
MISTER MATTISON?

© MR. MATTISON: YES, SIR.

THE COURT: OKAY. NOW, | DON'T THINK THAT | CAN HAVE HIM GO
THROUGH AND EXPLAIN ANY COMPLAINTS HE HAS FROM A GRIEVANCE
STANDPOINT OR SOMETHING LIKE THAT. HOWEVER, MY UNDERSTANDING

‘FROM MISTER MATTISON AND MY IMPRESSION HAS BEEN UP HERE, ALOT OF
- TIMES WE SEE THEM, TH4E1Y~ COME UP AND IT'S TIME TO GO TO TRIAL AND

3
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. THEY'RE TRYING TO MAKE A LAST DITCH EFFORT TO CONTINUE AN

INEVITABLE TRIAL THAT'S ABOUT TO HAPPEN. THAT'S WHAT I'VE ASSUMED
WAS GOING ON. BUT MISTER MATTISON, ARE THERE ANY WITNESSES OR IS
fHERE ANY EVIDENCE OUT THERE THAT YOU FEEL LIKE MISTER TAVERNIER
HAS NOT EXPLORED ON YOUR BEHALF?
- MR. MATTISON: NO, SIR.

THE COURT: SO, YOU ARE SATISFIED WITH THAT?

MR. MATTISON: YES, SIR.

THE COURT: AND HE HAS TALKED TO EVERYBODY AND LOOKED AT ALL

THE EVIDENCE THAT NEEDS TO BE LOOKED AT?

MR. MATTISON: YES, SIR.

THE COURT: AND HE’S HAD TIME AND HAS PREPARED YOUR CASE, TO

| YOUR KNOWLEDGE, TO MAKE IT GO FORWARD. RIGHT?

MR. MATTISON: YES, SIR.

THE COURT: OKAY. ANYTHING FURTHER?

MR. TAVERNIER: NOTHING #ROM THE DEFENSE, YOUR HONOR.

THE COURT: MISTER BYRHOLDT, THANK YOU FOR COMING OVER. WE
APPRECIATE IT. WE'LL RECESS - WELL, YOUR CASE IS NEXT ON THE
DOCKET AND WE'LL START GOING AT TWO. MISTER MATTISON, YOU ARE
STILL OUT ON THE ORIGINAL CONDITIONS OF YOUR BOND. OKAY?

MR. MATTISON: YES, SIR,

.VTHE COURT: THANK YOU, MISTER TAVERNIER.
© - MR. TAVERNIER:THANK YOU, YOUR HONOR.

MS. HOGAN: THANK YOU, YOUR HONOR.

THE COURT: THANK YOU, MS. HOGAN.
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JURY SELECTION

- THE COURT: LADIES AND GENTLEMEN, | HOPE YOU'RE HAVING A NICE

MORNING AND | KNOW YOU'RE ALL THRILLED TO BE HERE.- WE'RE ABOUT TO

BEGIN THE TRIAL OF THE STATE OF SOUTH CAROLINA VERSUS ANTHONY
MATTISON. | HAVE A FEW PRELIMINARY QUESTIONS TO ASK AND YOU'VE ALL
BEEN SWORN PREVIOUSLY. REMEMBER THAT YOUR ANSWERS NEED TO BE
TRUTHFUL AND ACCURATE. CAN EVERYBODY HEAR ME OKAY?

ALL RIGHT. THE FIRST QUESTION THAT | HAVE, HAS ANYBODY EVER
BEEN RELATED BY BLOOD OR MARRIAGE, EVER BEEN RELATED BY BLOOD OR

" MARRIAGE, TO ANTHONY MATTISON? IF SO, WOULD YOU PLEASE STAND. (NO

ONE STANDS)

- HAS ANYONE EVER HAD A CLOSE, PERSONAL OR SOCIAL RELATIONSHIP
WITH ANTHONY MATTISON? IF SO, WOULD YOU PLEASE STAND. (NO ONE
STANDS) - | |

"~ THE FOLLOWING IS A LIST OF POSSIBLE, AND | EMPHASIZE POSSIBLE,
WITNESSES IN THIS GASE. | WILL.READ THE LIST TO YOU. PLEASE LISTEN
CLOSELY TO MAKE SURE THAT YOU HEAR ALL OF THE NAMES. FIRST IS .
CASEY FOUTS, F-O-U-T-S. SERGEANT JOEL MCKEE, SERGEANT MIKE CLARDY,

 MIKE BASKIN, AMY STEPHENS, NIKKI PERRY, CARMEN TUCKER, CAPTAIN

KEVIN MARSEE. HAS ANYONE EVER BEEN RELATED BY BLOOD OR MARRIAGE
TO ANY OF THE WITNESSES OR POSSIBLE WITNESSES THAT | JUST READ? IF
SO, WOULD YOU PLEASE STAND. (NO ONE STANDS) |

HAS ANYONE EVER HAD A CLOSE PERSONAL OR SOCIAL RELATIONSHIP

WITH ANY OF THE POSSIBLE WITNESSES THAT | JUST READ? IF SO, WOULD

YOU PLEASE STAND. (NO ONE STANDS)

33
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MISTER TAVERNIER, WOULD YOU PLEASE STAND AND INTRODUCE
YOURSELF, PLEASE SIR, AND YOUR AND YOUR FIRM.
MR. TAVERNIER: THANK YOU, YOUR HONOR, MY NAME IS KURT

TAVERNIER, | HAVE A PRIVATE PRACTICE HERE IN ANDERSON COUNTY.. »

THE COURT: SOLICITOR, WOULD YOU DO THE SAME, PLEASE?

MS. HOGAN: YES, SIR, YOUR HONOR.. MY NAME IS LAUREN HOGAN. | AM
AN ASSISTANT SOLICITOR HERE IN THE ANDERSON COUNTY SOLICITOR'S
OFFICE AND SITTING HERE WITH ME IS AL MEANS, ANOTHER ASSISTANT
SOLICITOR IN THE SOLICITOR'S OFFICE AND SERGEANT JOEL MCKEE
REPRESENTING THE ANDERSON COUNTY POLICE DEPARTMENT.

THE COURT: HAS ANY MEMBER OF THE JURY PANEL EVER BEEN .
REPRESENTED BY ANY OF THE ATTORNEYS INVOLVED IN THIS GASE OR BY
THEIR FIRMS? IF SO WOULD YOU PLEASE STAND? (NO ONE STANDS)

" HAS ANYONE EVER HAD A CLOSE, PERSONAL OR SOCIAL RELATIONSHIP
WITH ANY OF THE ATTORNEYS INVOLVED IN THIS GASE OR THEIR FIRMS? IF
SO, PLEASE STAND. (NO ONE STANDS) | |

HAS ANY MEMBER OF THE JURY FORMED OR EXPRESSED AN OPINION
ABOUT ANY ISSUE OR MATTER INVOLVED IN THE CASE OF THE STATE OF
SOUTH CAROLINA VERSUS ANTHONY MATTISON, CHARGED WITH THE
POSSESSION OF CRACK COCAINE WITH INTENT TO DISTRIBUTE? IF SO,
WOULD YOU PLEASE STAND? (NO ONE STANDS)

IS ANY MEMBER OF THE JURY PANEL AWARE OF ANY BIAS OR

- PREJUDICE EITHER TOWARDS THE STATE OR THE DEFENDANT IN THIS CASE?

IF SO, WOULD YOU PLEASE STAND. (NO ONE STANDS)
IS THERE ANY MEMBER OF THE JURY PANEL A MEMBER OF THE GRAND
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JURY, THE ANDERSON COUNTY GRAND JURY, THAT ISSUED THE INDICTMENT
IN THIS MATTER? IF SO, WOULD YOU PLEASE STAND? (NO-ONE STANDS)

IS THERE ANY MEMBER OF THE JURY PANEL WHO ISA MEMBER OF OR
A CONTRIBUTOR TO ANY GROUP WHICH HAS AS ITS PRIMARY CONCERN THE
PROMOTION OF LAW ENFORCEMENT OR VICTIM’S RIGHTS? THESE GROUPS
WOULD INCLUDE, BUT LIMITED TO; MADD, SADD OR CAVE? IF SO, WOULD
YOU PLEASE STAND. (NO ONE STANDS)

DOES ANY MEMBER OF THE JURY PANEL KNOW OF ANY REASON
WHATSOEVER WHY HE OR SHE SHOULD NOT SERVE AS A JUROR IN.THIS
CASE, WITH PARTICULAR EMPHASIS BEING PLACED ON THE ABILITY TO BE

- FAIR AND IMPARTIAL TO BOTH THE DEFENDANT AND THE STATE OF SOUTH

CAROLINA? IF SO, WOULD YOU PLEASE STAND. (NO ONE STANDS)
IS THERE ANY ADDITIONAL VOIR DIRE FROM THE STATE?
MS. HOGAN: NO, SIR, YOUR HONOR.
THE COURT: NONE FROM THE DEFENSE?
MR. TAVERNIER: NO, SIR, YOUR HONOR.. .
THE COURT: ARE YOU READY TO STRIKE THE JURY?
MS. HOGAN: YES, SIR. ‘
MR. TAVERNIER: YES, YOUR HONOR.
THE COURT: MADAM CLERK.

IF YOU RECALL FROM THE FIRST PART OF THE WEEK, IF YOUR NAME IS
CALLED, PLEASE COME UP IN FRONT OF THE GATES, STAND BETWEEN THESE
TWO TABLES, TURN AND FACE THE SOLICITOR'S AND THE DEFENDANT'S
TABLES, SO THEY CAN DETERMINE WHETHER YOU WILL BE PICKED OR NOT.

AS STANDARD FARE WITH COMPUTERS, WE'RE HAVING A LITTLE
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DIFFICULTY UP HERE. I'M GOING TO LET YOU GO OUT AND WANDER AND
JUST EXCUSE YOU FOR TEN MINUTES. SO, IF YOU WILL COME BACK HERE
ABOUT 10:33 OR 10:34, WE WILL BEGIN WiTH THE JURY STRIKE.
| (JURY PANEL OUT AT 9:34)
(A MEMBER OF THE JURY POOL COMES FORWARD)

_ THE COURT: MS. FREEMAN DIDN'T QUITE UNDERSTAND THE QUESTION
ABOUT THE RELATIONSHIPS. JUROR 62, JEAN FREEMAN.

MS. FREEMAN: WE GO TO THE SAME CHURCH.

THE COURT: AS MISTER MATTISON?

MS. FREEMAN: YES.

THE COURT: DO YOU SOCIALIZE WITH HIM?

~MS. FREEMAN: NO.
'THE COURT: ARE YOU FRIENDS WITH HIS FAMILY?

MS. FREEMAN: NO. | WORK WITH HIS GIRLFRIEND.

THE COURT: WHERE IS THAT AT?

MS. FREEMAN: AT THE ANDERSON COUNTY FIRST STEPS.

THE COURT: WOULD THAT PREVENT YOU FROM GIVING BOTH THE
DEFENDANT AND THE STATE A FAIR AND IMPARTIAL TRIAL? COULD YOU BE
FREE OF BIAS TO BOTH SIDES?

MS. FREEMAN: IT WOULDN'T BOTHER ME.

THE COURT: ANY QUESTIONS?

MR. TAVERNIER: NO, SIR.

THE COURT: MS. HOGAN.

MS. HOGAN: NO, SIR.

" THE COURT: YOU SURE?
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MS. HOGAN: YES, SIR.

THE COURT: | THINK IT WOULD BE BETTER IN THIS CASE TO EXCUSE
YOU. SHE’S EXCUSED. CHECK WITH THE CLERK BEFORE YOU GET OUT OF
HERE.

(PLACED ON THE RECORD BY THE JUDGE) JUROR 112, JONATHAN
MlTCHELL, HAS AN OUT-OF-TOWN OBLIGATION. HE'S GOT TO LEAVE BY. THE
CLOSE OF BUSINESS ON THURSDAY. HE TOLD ME THAT MONDAY AND |-
ASKED HIM TO STICK AROUND, BUT I'M GOING TO GO AHEAD AND EXCUSE HIM
FOR THE REMAINDER OF THE TERM AND | THINK THAT IS WITH THE CONSENT
OF THE SOLICITOR AND THE DEFENSE ATTORNEY. MISTER TAVERNIER, YOU
HAVE NO OBJECTION TO ME EXCUSING MISTER MITCHELL, DO YOU?

MR. TAVERNIER: Nd, SR,

THE COURT: ALL RIGHT. THANK YOU. IF YOU NEED AN EXCUSE, THEY
WILL GIVE YOU ONE RIGHT THERE. GOOD LUCK ON YOUR TRAVELS.

NUMBER 23,' IS GREGORY M. BUMGARNER AND | AM GOING TO EXCUSE
HIM FOR CAUSE. | ALLOWED HIM TO STAY IN THE COURTROOM AND WATCH
THE PRIOR TRIAL AND SO OUT OF AN ABUNDANCE OF CAUTION, | AM GOING
TO GO AHEAD AND STRIKE HIM FOR CAUSE, ON MY OWN, AND IS THAT WITH
THE CONSENT OF THE SOLICITOR'S OFFICE, MS. HOGAN?

'MS. HOGAN: YES, SIR.
THE COURT: MISTER TAVERNIER, YOU HAVE NO OBJECTION TO ME

EXCUSING MISTER BUMGARNER?

MR. TAVERNIER: NO, SIR. -
THE COURT: OKAY. THANKS.
(JURY RETURNS AT 9:35 A.M.)

37 -
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THE COURT: ARE YOU READY TO STRIKE?
MS. HOGAN: YES, SIR.
" THlE COURT: MADAM CLERK.
CLERK OF COURT: LADIES AND GENTLEMEN, AS | CALL YOUR NAME, IF
4Y'OU WILL PLEASE COME FORWARD AND BRING ANY PERSONAL BELONGINGS
THAT YOU HAVE WITH YOU. BRING THEM AS YOU COME UP AND PRESENT

- YOURSELF TO THE TWO TABLES. JUROR NUMBER 12, CHARLTON

BLACKWELL, JUNIOR. #12. |
(WHEREUPON, CHARLTON BLACKWELL, JR., A WHITE MALE, COMES
FORWARD) |
CLERK OF COURT: WHAT SAY YOU FOR THE STATE?
MS. HOGAN: PLEASE PRESENT THIS JUROR:
CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?
MR. TAVERNIER: SEAT MISTER BLACKWELL, PLEASE.
CLERK OF COURT: WOULD YOU PLEASE HAVE A SEAT OVER HERE IN
THE JURY BOX. NUMBER 28, JOHNNIE BURTON. JUROR #28.
(WHEREUPON, JOHNNIE BURTON, A WHITE FEMALE, COMES FORWARD)
* CLERK OF COURT: WHAT SAY YOU FOR THE STATE?
MS. HOGAN: PLEASE EXCUSE THIS JUROR. |
CLERK OF COURT: YOU MAY RETURN TO YOUR SEAT. THANK YOU.
JUROR NUMBER 148, DAVID SIMS. #148.
(WHEREUPON, DAVID SIMS, A WHITE MALE, COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE? '
MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?
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MR. TAVERNIER: PLEASE EXCUSE MISTER SIMS, PLEASE.

CLERK OF COURT: RETURN TO YOUR SEAT. THANK YOU, SIR.

- JUROR NUMBER 69, SHARON GUNDRUM. #689.

(WHEREUPON, SHARON GUNDRUM, A WHITE FEMALE, COMES FORWARD)

CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE EXCUSE THIS JUROR,

CLERK OF COURT: YOU MAY RETURN TO YOUR SEAT. THANK YOU, MS.
GUNDRUM. JUROR NUMBER 47, DAVID DICKARD. #47.

(WHEREUPON, DAVID DICKARD, A WHITE MALE, COMES FORWARD)

CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?

MR. TAVERNIER: SEAT MISTER DICKARD, PLEASE.

CLERK OF COURT: HAVE A SEAT IN THE JURY BOX, PLEASE, SIR.
NUMBER 52, JOHN DRAKE. JUROR #52.

(WHEREUPON, JOHN DRAKE, A WHITE MALE COMES FORWARD)

CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?

MR. TAVERNIER: SEAT THIS JUROR, PLEASE.

CLERK OF COURT: PLEASE HAVE A SEAT IN THE JURY BOX, MISTER
DRAKE. #140, RUBY RICKETTS. NUMBER 140.

(WHEREUPON, RUBY RICKETTS, A WHITE FEMALE, COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE PRESENT THIS JUROR. |

39



40

10
11
12
13
14
15
16

17
18

19.

20
21
22
23
24

25

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?
- MR. TAVERNIER: SEAT MS. RICKETTS PLEASE.
CLERK OF COURT: HAVE A SEAT IN THE JURY BOX. NUMBER 60,

KATHERINE FISHER. JUROR #60
(WHEREUPON, KATHERINE FISHER, A WHITE FEMALE, COMES FORWARD)

CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YbU FOR THE DEFENDANT?
MR. TAVERNIER: SEAT MS. FISHER, PLEASE.

CLERK OF COURT: HAVE A SEAT IN THE JURY BOX, PLEASE.

NUMBER 161, PAULA VOLRATH . #161.

CLERK OF GOURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?

MR. TAVERNIER: PLEASE EXCUSE MS. VOLRATH FROM THIS CASE,

PLEASE.

CLERK OF COURT: PLEASE RETURN TO YOUR SEAT. NUMBER 115,

'RICKEY MOORE. #115.

(WHEREUPON RICKEY MOORE, A WHITE MALE COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE?
MS. HOGAN: PLEASE EXCUSE THIS JUROR.

~ CLERK OF COURT: YOU MAY RETURN TO YOUR SEAT. THANK YOU.
NUMBER 80, BILLY HUDSON. JUROR #80.

(VVHEREUPON}._B_II__LYjHUDSON? A WHITE MALE, COMES FORWARD)

| CLERK OF COURT: WHAT SAY YOU FOR THE STATE?
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MS. HOGAN: PLEASE PRESENT THIS JUROR.
CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?

MR. TAVERNIER: SEAT MR. HUDSON, PLEASE.

' CLERK OF COURT: HAVE A SEAT IN THE JURY BOX, PLEASE, MISTER
HUDSON. NUMBER 56, DAVID EPTING. #56.
- (WHEREUPON, DAVID EPTING, A WHITE MALE, COMES FORWARD)
'CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?

'MR. TAVERNIER: PLEASE EXCUSE MISTER EPTING FROM THIS CASE.

CLERK OF COURT: THANK YOU, SIR. JUROR #NUMBER 79, ROSA

HUDGENS. #79.
(WHEREUPON, ROSA HUDGENS, A BLACK FEMALE, COMES FORWARD)

CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?
MR. TAVERNIER: SEAT MS. HUDGENS, PLEASE.

CLERK OF COURT: HAVE A SEAT IN THE JURY BOX, PLEASE.

NUMBER 125, JAMES PAYTON. #125.

(WHEREUPON, JAMES PAYTON, A WHITE MALE, COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE EXCUSE THIS JUROR

CLERK OF COURT: THANK YOU, MISTER PAYTON. NUMBER 105, MAC

MCGEE: #1056.

(WHEREUPON, MAC MCGEE, A WHITE MALE, COMES FORWARD)

41
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CLERK OF COURT: WHAT SAY YOU FOR THE STATE?
MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?

MR. TAVERNIER: EXCUSE MISTER MCGEE FROM THIS CASE, PLEASE.
NUMBER 53, ANN EAVES. #53.

(WHEREUPON, ANN EAVES, A WHITE FEMALE, COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE' PRESENT .THIS JUROR. |

CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?

MR. TAVERNIER: SEAT MS. EAVES, PLEASE.

CLERK OF COURT: HAVE A SEAT IN_THE JURY BOX, PLEASE, MA’AM.

NUMBER 103, DEMIKA MARTIN. #103.
(WHEREUPON, DEMIKA MARTIN, A BLACK FEMALE, COMES FORWARD)
- CLERK .OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE EXCUSE THIS JUROR. '
‘CLERK OF COURT: YOU MAY RETURN TO YOUR SEAT. NUMBER 149,

LINDA SLATON. #149.
(WHEREUPON, LINDA SLATON, A WHITE FEMALE, COMES FORWARD)

CLERK OF COURT: WHAT SAY YOU FOR THE STATE?

MS. HOGAN: PLEASE PRESENT THIS JUROR.

CLERK OF COURT: WHAT SAY YOU FOR THE DEF E.N.DANT?

MR. TAVERNIER: PLEASE EXCUSE MS. SLATON FROM THIS CASE.

CLERK OF COURT: YOU MAY RETURN TO YOUR SEAT. NUMBER 27,

SAMUEL BURNS. #27.

(WHEREUPON, SAMUEL BURNS, A WHITE MALE, COMES FORWARD)
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CLERK OF COURT: WHAT SAY YOU FOR THE STATE?
MS. HOGAN: PLEASE PRESENT THIS JUROR.
CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?
MR. TAVERNIER: SEAT MISTER BURNS, PLEASE.
CLERK OF COURT: HAVE A SEAT IN THE JURY BOX, PLEASE.
NUMBER 13, ADDIE BLANDING. JUROR #13. |
(WHEREUPON, ADDIE BLANDING, A BLACK FEMALE, COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE? |
_ MS. HOGAN: PLEASE PRESENT THIS JUROR.
CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?
MR. TAVERNIER: SEAT MS. BLANDING, PLEASE.
CLERK OF COURT: HAVE A SEAT, PLEASE MA'AM, IN THE JURY BOX.
NUMBER 129, TRAVIS POORE. #129. |
(WHEREUPON, TRAVIS POORE, A WHITE MALE, COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE? -
'MS. HOGAN: PLEASE PRESENT THIS JUROR.
CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?
MR. TAVERNIER: SEAT MISTER POORE, PLEASE.
CLERK OF COURT: HAVE A SEAT IN THE JURY BOX, PLEASE, SIR:
NUMBER 141, JASON RIGGIN. #141.
(WHEREUPON, JASON RIGGIN, A WHITE MALE, COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE?
MS. HOGAN: PLEASE PRESENT THIS JUROR.
GLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?

MR. TAVERNIER: SEAT MISTER RIGGIN, PLEASE.
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CLERK OF COURT: HAVE A SEAT IN THE JURY BOX, PLEASE. ONE
ALTERNATE, YOUR HONOR?
THE COURT: ONE ALTERNATE FINE WITH THE DEFENSE?
MR. TAVERNIER: YES, SIR.
_ THE COURT: ONE ALTERNATE FINE WITH THE STATE?
MS. HOGAN: YES, SIR. |
CLERK OF COURT: JUROR NUMBER 151, PATTI STAHLSMITH. #151.
(WHEREUPON, PATTI STAHLSMITH, A WHITE FEMALE, COMES FORWARD)
CLERK OF COURT: WHAT SAY YOU FOR THE STATE?
MS. HOGAN: PLEASE PRESENT THIS JUROR.
CLERK OF COURT: WHAT SAY YOU FOR THE DEFENDANT?
MR. TAVERNIER: SEAT MS. STAHLSMITH, PLEASE.
CLERK OF COURT: MS. STAHLSMITH, YOU WILL BE OUR ALTERNATE
JUROR. THANK YOU. |
THE COURT: LADIES AND GENTLEMEN OF THE JURY, FIRST, MS.
STAHLSMITH, YOUR ARE THE ALTERNATE. IF YOU WOULD, THROUGHOUT
THIS TRIAL, THE SEAT THAT IS IMMEDIATELY BEHIND YOU, YOU DON'T HAVE

‘TO MOVE NOW, YOU'RE FINE. BUT INALL THE TIMES WHEN YOU COME INTO

THE COURTROOM, 'M GOING TO ASK THAT YOU SIT THERE. BEFORE WE GET
STARTED, | HAVE SOME PRELIMINARY MOTIONS | NEED TO TAKE CARE OF
WITH THESE ATTORNEYS AND I'M GOING TO ASK YOU TO STEP BAGK TO THE
JURY ROOM AN ELECT A FOREPERSON AND ONCE YOU DO, IF YOU WOULD
WRITE IT DOWN ON A PIECE OF PAPER WITH A JUROR NUMBER AND A NAME
AND PASS IT TO THE BAILIFF AND THEY WILL GIVE THAT TO ME AND WE WILL

-PROCEED. AT THIS TIME | WILL EXCUSE YOU TO THE JURY ROOM.
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(JURY OUT AT 9:54 A.M.\-) ,

THE COURT: AND THE REST OF THE FOLKS ON THE JURY PANEL, THE
GOOb NEWS IS THAT YOU ARE DONE FOR THIS WEEK AND YOU ARE GOING
TO BE EXCUSED FOR THE REMAINDER OF THE WEEK AND THE BETTER NEWS
IS THAT YOU CAN'T BE CALLED BACK FOR THREE YEARS. IF YOU DO, YOU |
NEED TO TELL WHOEVER IS SITTING HERE WHERE | AM THAT YOU'VE BEEN IN
WITHIN THE LAST THREE YEARS AND YOU HAVE A RIGHT TO BE EXCUSED.

‘WE WANT TO THANK YOU FOR YOUR SERVICE HERE TO ANDERSON COUNTY

AND TO THE STATE OF SOUTH CAROLINA. WITHOUT YOUR PARTICIPATION IN

THE PROCESS, IT DOESN'T WORK. YOUR SERVICE IS A FUNDAMENTAL PART

OF OUR DEMOCRACY AND WE CERTAINLY APPRECIATE YOUR BEING HERE

AND YOUR WILLINGNESS TO BE HERE. THANK YOU AND YOU ARE EXCUSED.
(JURY PANEL OUT AT 9:55 AM.)

MR. TAVERNIER: FIRST, YOUR HONOR, REGARDING THE JURY, AND |
WOULD HAVE BEFORE, IF | HAD A VALID OBJECTION PURSUANT TO BATSON,
BUT | WAS INQUIRING OF MS. HOGAN REGARDING HER STRIKING OF JUROR
#103, A THIRTY-THREE-YEAR-OLD BLACK FEMALE, BUT | AM INFORMED THAT
THE STATE DOES HAVE A RAP SHEET OR RECORD ON HER AND THEREFORE |
HAVE NO BATSON MOTION, BUT | WANTED TO RAISE THAT FOR THE COURT.

THE COURT: AND | WOULD NOTE, ALSO, THAT THE STATE DID NOT
OBJECT TO #79, WHO IS AFRICAN AMERICAN, AS WELL AS #13, WHO IS ALSO
AFRICAN AMERICAN, ‘ |

MR. TAVERNIER: YES, SIR. FOR THE RECORD, | NEEDED TO MAKE THAT.

THE COURT: ABSOLUTELY. - | |

MR. TAVERNIER: YOUR HONOR, I'M SURE 'M PRESERVED FROM THE
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MOTIONS THAT WERE MADE MONDAY, BUT JUST IN CASE, | WOULD LIKE TO
RENEW MY MOTION REGARDING SUPPRESSION OF THE DRUGS DUE TO THE
ILLEGAL NOTARIZATION OF FORM “C”. RENEWING MY MOTION REGARDING MY

- MOTION IN LIMINE, AND SO I'M PICKING MY BATTLES, BUT THEN THE THIRD

MOTION | HAVE FOR TODAY, YOUR HONOR, THE STATE AS | AM AWARE,
INTENDS TO INTRODUCE EVIDENCE REGARDING A GUN THAT WAS FOUND IN
THE TRUNK OF THE VEHICLE AND A SET OF SCALES FOUND IN THE TRUNK OF
THE VEHICLE. YOUR HONOR, IT IS MY UNDERSTANDING THAT BOTH OF |
THESE ITEMS WERE TESTED FOR LATENT PRINTS AND CAME BACK NEGATIVE .
FOR THE DEFENDANT. HE IS NOT BEING CHARGED, OR THE CHARGES HAVE
BEEN WITHDRAWN REGAYRDI.NG THE PISTOL AND YOUR HONOR, IT IS MY
BELIEF IT WOULD BE UNDULY PREJUDICIAL TO PRESENT EVIDENC.E
REGARDING A GUN THAT HE IS NOT BEING CHARGED WITH NOR IS THE STATE
ABLE TO PROVIDE ANY NEXUS TO HIM OTHER THAN IT WAS IN THE VEHICLE
HE WAS DRIVING WHICH WAS N.OT TITLED TO HIM. THE VEHICLE WAS TITLED
TO AMISTER EDDIE ETHRIDGE AND SINCE THERE WERE NO FINGERPRINTS
THAT COULD TIE HIM TO IT, | THINK IT WOULD BE UNFAIRLY PREJUDICIAL.
ALSO, THE SCALES THAT WERE FOUND, THERE WERE NO FINGERPRINTS OF
THE DEFENDANT ON THOSE‘ SCALES AND SINCE WE ARE HERE FOR A _
DETERMINATION BETWEEN POSSESSION AND POSSESSION WITH INTENT TO
DISTRIBUTE, | THINK IT WOULD BE HIGHLY PREJUDICIAL TO THE DEFENDANT
FOR THOSE SCALES TO BE INTRODUCED WHEN THERE WAS NO NEXUS

- OTHER THAN HE WAS DRlVINGA VEHICLE IN WHICH THE WERE LOCATED AND

THEY WERE IN THE TRUNK. THAT'S THE ONLY TIE THEY HAVE TO HIM.
THE COURT: MS. HOGAN?
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1 MS. HOGAN: YOUR HONOR, IF IT PLEASES THE COURT, THE GUN AND

2 THE SCALES WERE FOUND IN THE TRUNK OF THE CAR THAT MISTER

3  MATTISON WAS DRIVING. HE WAS THE ONLY PERSON IN THE CAR AND SO WE
4 WOULD ARGUE THAT ALTHOUGH THERE ARE NO PRINTS ON THE GUN NOR

§ THE SCALES THAT THIS IS A RELEVANT QUESTION THAT SHOULD GO TO THE
6 JURY, NOT NECESSARILY AS TO ADMISSIBILITY, BUT AS TO THE WEIGHT OF

7 THE EVIDENCE, YOUR HONOR. ALSO, WE WILL HAVE TESTIMONY BY ONE OF

o

THE OFFICERS THAT THE REASON THAT MISTER MATTISON WAS ARRESTED
g WAS FOR OPEN CONTAINER, HE HAD SOME ALCOHOL IN A CUP. WHAT WE
10  BELIEVE, WHERE THE ALCOHOL CAME FROM, THE BOTTLE OF RED WINE WAS
11 ALSO IN THE TRUNK WITH THE GUN AND THE SCALES. WE ARGUE THAT HE
12  KNEW THE GUN AND THE SCALES WERE IN THE TRUNK BECAUSE HE PLACED
13  THE ALCOHOL THAT HE WAS POURING INTO HIS CUP IN THE TRUNK, YOUR
14 HONOR. AGAIN, WE BELIEVE THIS GOES TO THE WEIGHT OF THE EVIDENCE
15  AND IS A JURY QUESTION AND NOT OFFERED AS TO ADMISSIBILITY.
16 THE COURT: WHAT WOULD BE THE RELEVANCE OF THE GUN? ISIT
17  RELEVANT IN ANY FORM OR FASHION TO PWID FOR PROSECUTION?
18 MS. HOGAN: IT'S NOT NECESSARY -- | TAKE THAT BACK. WE'RE GOING .
19  TO HAVE AN EXPERT THAT MISTER T;AVERNIER 1 PROBABLY GOING TO HAVE
20 AN OBJECTION TO, WHO SAYS THAT THERE iS A DIRECT CORRELATION
21  BETWEEN GUNS AND DISTRIBUTING DRUGS, YOUR HONOR. AND SO,WE
22  BELIEVE THERE IS A CORRELATION BETWEEN HAVING THE GUN, THE SCALES
23 ANDTHE D‘RUGS ALL IN A CASE TOGETHER. IT IS SOMETHING THAT ALL
A24 GOES TOGETHER WITH DISTRIBUTION, SO THAT WOULD GO TO OUR |
25 ARGUMENT OF PWID AND THAT'S THE CHARGE. HE'S TESTIFIED MANY TIMES
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AS AN EXPERT AND | BELIEVE THAT THERE IS SOME CASE LAW ON THAT,
SOME CORRELATION BETWEEN GUNS AND DRUGS.

THE COURT: DO YOU HAVE ANY OF THOSE CASES?

MS. HOGAN: | DON'T HAVE - |

THE COURT: CAN YOU CITE THEM TO ME?

MS. HOGAN: YES, SIR. 1 DON'T HAVE THEM WITH ME RIGH:T NOW, BUT
MY EXPERT THIS AFTERNOON WILL TESTIFY TO ALL THAT, YOUR HONOR.

THE COURT: WHEN DO YOU INTEND, AND I'M NOT TRYING TO GET YOU
TO DROP YOUR GUARD NOW, BUT WHEN DO YOU INTEND TO INTRODUCE
YOUR EVIDENCE? | |

MS. HOGAN: AS TO THE EXPERT ON THE GUNS?

~ THE COURT: OR JUST THE GUN TESTIMONY AND SCALES TESTIMONY.

IS THAT GOING TO BE EARLY ON?

MS. HOGAN: PRETTY EARLY ON, YOUR HONOR. | MEAN, THE SECOND

.OFFICER TESTIFYING IS THE ONE WHO, WHEN THEY INVENTORIED THE CAR,

POPPED THE TRUNK OPEN AND SAW THE DRUGS.

THE COURT: WHY WOULD NOT THE FACT THAT THERE IS A GUN IN THE
CAR.THAT YOU CANNOT CONNECT TO THIS DEFENDANT, OTHER THAN HE
WAS THE DRIVER OF SOMEBODY ELSE'S CAR NOT, THE PREJUDICIAL EFFECT
OF THAT NOT OUTWEIGH ANY PROBATIVE VALUE THAT MIGHT BE OUT
THERE?

MS. HOGAN: WE BELIEVE THAT THE EVIDENCE OTHER THAN

DISTRIBUTION, THAT HE HAD THE DRUGS ON HIM. | KNOW I'M GOING IN

CIRCLES THERE, BUT WE BELIEVE THAT -- YOUR HONOR, WE WOULD ARGUE

'THAT IT WOULD BE ONE MORE PIECE OF EVIDENCE THAT HE -- WE'RE NOT
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SAYING THAT IT WOULD BE, WE'RE NOT SAYING THAT IT IS NECESSARILY

PURE FACT THAT HE WAS GOING TO DISTRIBUTE THE DRUGS, YOUR HONOR, -
'BUT-WE ARE SAYING THAT IT'S AN ELEMENT TO PROVE THAT HE WAS GOING

TO AT THIS POINT.

“THE COURT: THAT GOES TO THE SCALES AS WELL?

MS. HOGAN: YES, SIR. WHAT THEY WEIGH THE DRUGS WITH WHEN
THEY ARE ABOUT TO SELL THEM.

THE COURT: IS THERE ANY EVIDENCE THAT THE DEFENDANT HAD
ACCESS TO THIS CAR ON AN ONGOING BASIS?

MS. HOGAN: NOT THAT I'M AWARE OF. | DON'T KNOW ANYTHING ABOUT
THE CAR OTHER THAN IT WAS NOT TITLED IN HIS NAME AND THAT HE WAS
THE ONE DRIVING THE CAR WHEN HE PULLED UP. | _

~ THE COURT: IF | UNDERSTAND WHAT YOU'RE SAYING, MS. HOGAN, YOU

BURGUNDY IN COLOR, WHICH MATCHES THE COLOR OF WHAT THE
SUBSTANCE WAS IN THE CUP. IT WAS NEVER TESTED. THAT WAS ONE OF
THE ARGUMENTS EARLIER.

MR. TAVERNIER: THAT WAS MY ARGUMENT EARLIER, YOUR HONOR.
THEY HAVEN'T TESTED IT. THERE'S NO, OTHER THAN THE OFFICER
TESTIFYING THAT THE COLOR IS CONSISTENT, THERE'S NO EVIDENCE
WHATSOEVER THAT TIES IT TOGETHER AND THAT WAS PART OF MY
ARGUMENT THE OTHER DAY. |

THE COURT: OKAY. FIRST, JUST FOR THE RECORD, | KNOW YOU
RENEWED YOUR PRIOR MOTIONS. 'M DENYING THOSE MOTIONS JUST SO
IT’'S CLEAR ON THE RECORD. | WANT Y'ALL TO GIVE ME ABOUT TEN MINUTES,

49

"HAVE A BOTTLE OF, WHAT SOUNDS TO ME LIKE WINE OR SOMETHING RED OR
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MAYBE LONGER. | WANT TO LOOK AT IT. GIVE ME THOSE CASE CITES. | AM
CONCERNED THAT THE PROBATIVE VALUE, ESPECIALLY THE GUN, IS
OUTWEIGHED BY THE PREJUDICIAL IMPACT. BUT | WANT TO SEE WHAT YOU
HAVE, LET ME LOOK AT IT AND THEN I'LL MAKE A RULING BEFORE WE GET
STARTED. IF YOU COULD GO AHEAD AND GET ME THAT CITE.

MS. HOGAN: OKAY. | DON'T HAVE IT WITH ME. IT'S DOWNSTAIRS, YOUR
HONOR.

THE COURT: THAT'S FINE. IF YOU WOULD JUST LET ARREN KNOW. I'M
GOING TO BE DOWN IN MY CHAMBERS LOOKING AT THIS AND THEN I'LL GET
BACK WITH YOU. IF YOU WOULD SEND IT OVER TO HER,

MS. HOGAN: YES, SIR. THANK YOU.

(BREAK)

THE COURT: | CONSIDERED MISTER TAVERNIER'S MOTION AND THIS IS
THE WAY 'M GOING TO RULE: AS FAR AS THE GUN, | BELIEVE, SINCE THERE IS
ABSOLUTELY NO NEXUS THAT I'VE HEARD ABOUT THE GUN TO THE CRIME
THAT THE PREJUDICIAL VALUE OUTWEIGHS ANY PROBATIVE OR PREJUDICIAL

IMPACT AND SO I'M GOING TO EXCLUDE THE GUN. ON THE CONTRARY, |

THINK THE SCALES WOULD SHOW A NEXUS TO THE CHARGE AND SO I'M
GOING TO ALLOW YOU TO INTRODUCE THE SCALES. OKAY? YOU GUYS
READY TO DO OPENINGS? | |

MS. HOGAN: | HAVEN'T MARKED THE EVIDENCE YET.

THE COURT: PLEASE. OKAY. WHY DON'T YOU DO THAT.

(BREAK)
 THE COURT: ALL RIGHT. IN THE COURTROOM — ARE OFFICERS MCKEE,

CLARDY AND FOUTS HERE? | -
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OFFICER MCKEE: YES, SiR, YOUR HONOR. _

THE COURT: ALL RIGHT. | JUST WANT TOV REMIND YOU, BECAUSE OF
THE NATURE OF THE RULINGS THAT HAVE' GONE ON MONDAY AND UP UNTIL
TODAY, THAT WHEN YOU éET UP TO TESTIFY, | UNDERSTAND THERE WAS
SOME INFORMATION BEING USED, BUT | WANT YOU TO PUT YOURSELF ON
THE SCENE PURSUANT TO ANOTHER INVESTIGATION. DO NOT REFER BACK

| TO ANYTHING OTHER THAN YOU WERE SENT THERE PURSUANT TO'ANOTHER -
INVESTIGATION. YOU DON'T GO BEYOND THAT. DO YOU UNDERSTAND WHAT

'M SAYING?

OFFICER MCKEE: YES, SIR.

THE COURT: AND IF YOU NEED ANY MORE INFORMATION ABOUT IT,

MS. HOGAN CAN CERTAINLY EXPLAIN IT TO YOU WHAT WE’RE LOOKING FOR.
WE ARE JUST TRYING TO MAKE SURE WE KEEP EVERYTHING BALANCED AND
FAIR. OKAY? FAIR ENOUGH?

OFFICER MCKEE: YES, SIR. .

THE COURT: YOU GUYS READY?

MS. HOGAN: YES, SIR.

MR. TAVERNIER: YES, YOUR HONOR. BUT FOR THE RECORD, | THINK IN
LIGHT OF YOUR RULING, | THINK | NEED TO RENEW MY MOTION AND
OBJECTION TO THE INTRODUCTION OF THE SCALES, FOR THE RECORD.

THE COURT: OKAY. AND WHAT WE'LL DO, BECAUSE YOU BROUGHT

THAT UP, | TOLD YOU THAT | THOUGHT YOU NEEDED TO RENEW YOUR

THINK THAT YOU'VE DONE IT TWICE NOW AND | THINK YOU ARE PROTECTED
ON THE RECORD AND THAT'S GOING TO BE MY RULING SO AT THE TIME THAT
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IT IS GOING TO BE INTRODUCED, YOU DO NOT HAVE TO RENEW YOUR
MOTION. FAIR ENOUGH, MISTER TAVERNIER?

MR. TAVERNIER: YES, SIR, YOUR HONOR.

THE COURT: ALL RIGHT. READY. TO GO?

MR. TAVERNIER: READY TO PROCEED, YOUR HONOR.

(JURY IN AT 10:48 AM.)

THE COURT: GOOD MORNING, LADIES AND GENTLEMEN. THANK YOU
FOR YOUR PATIENGE AND | UNDERSTAND THAT THE JURY HAS SELECTED
MISTER BURNS TO BE THE JURY FOREPERSON. 1S THAT CORRECT?

MR. BURNS: YES, SIR.

THE COURT: MISTER BURNS, | KNOW THAT YOU WERE HERE _
PREVIOUSLY, AND AS YOU KNOW, I'M GOING TO ASK THAT YOU SIT IN THAT
SAME SEAT AS WELL AS MS. STAHLSMITH, IF YOU'D STAY THERE.

WE'RE ABOUT TO BEGIN THE TRIAL OF THE STATE VERSUS ANTHONY

LEROY MATTISON. | KNOW SOME OF YOU MAY HAVE HEARD THIS BEFORE,

BUT | DON'T KNOW WHETHER OR NOT ‘THE_ JURORS IN THIS CASE HAVE EVER
BEEN INVOLVED IN ANY KIND OF CRIMINAL OR CIVIL CASE. THIS IS A CRIMINAL
CASE, BUT | WILL TELL YOU THAT THIS CASE IS NOT LIKE T.V. AND ITS NOT
LIKE MOVIES AND | WOULD IMAGINE THAT EACH AND EVERY ONE OF YOU
HAVE PROBABLY SEEN SOMETHING LIKE LAWAND ORDER OR SOMETHING
ALONG THOSE LINES. THIS CASE IS GOING TO BE VASTLY DIFFERENT. CASES
IN CIRCUIT COURT, IN OUR COURTS, ARE SOMETIMES VERY SLOW AND THEY

ARE VERY METHODICAL_AND SOMETIMES THEY ARE DELIBERATE AND

REPETITIVE. -| WILL TRY TO CUT DOWN ON THE REPETITIVE NATURE OF THE
TRIAL, HOWEVER, IT IS NOT ENTERTAINMENT. THIS IS NOT ENTERTAINMENT
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AND THIS IS A FUNDAMENTAL PART OF OUR SYSTEM THAT WAS CREATED BY

OUR FOREFATHERS AND YOU PLAY AN INTEGRAL ROLE IN THAT. YOUR ROLE
TODAY IS SIMPLY TO SEARCH FOR THE TRUTH. YOU ARE NOT HERE TO

PUNISH OR REWARD ONE SIDE OR THE OTHER. | WILL TELL YOU THAT THESE
ATTORNEYS IN THIS CASE ARE VERY FIND ATTORNEYS. THEY ARE GOOD AND

- WELL SEASONED ATTORNEYS. THEY ARE ADVOCATES FOR THEIR CLIENTS.

AS SUCH, THEY PUSH THEIR SIDE OF THE CASE, BUT THEY ARE ALSO
OFFICERS OF THIS COURT. AS SUCH, YOU CAN EXPECT THESE ATTORNEYS
TO BE ETHICAL, YOU CAN EXPECT THEM TO BE PREPARED, YOU CAN EXPECT
THEM TO BE COMPETENT IN WHAT THEY DO. IN JUST A MOMENT, YOU ARE
GOING TO TAKE AN OATH TO BE A JUROR AND TO REACH A FAIR AND
IMPARTIAL VERDICT. AS SUCH, THESE ATTORNEYS, THESE PARTIES, AND
THIS COURT HAVE A RIGHT TO EXPECT OF YOU, THAT YOU WILL BE
REASONABLE, THAT YOU WILL BE AS PROFESSIONAL AS YOU CAN BE, BUT
YOU WILL BE ETHICAL IN YOUR DEALINGS WITH THIS CASE. |

" WHAT M ABOUT TO TELL YOU IS NOT A CHARGE ON THE LAW. AT THE
END OF THIS CASE, | WILL TELL YOU WHAT THE LAW THAT APPLIES TO THIS

"CASE IS AND THE LAW THAT YOU WILL HAVE TO ACCEPT BEFORE YOU BEGIN

YOUR DELIBERATIONS, BUT I'M ABOUT TO EXPLAIN TO YOU GENERALLY, THE
PROCESS AND THE PROCEDURES THAT WE'RE ABOUT TO GO THROUGH AND
THAT YOU CAN EXPECT TO HAPPEN.

AS I TOLD YOU, THIS IS THE CASE OF THE STATE VERSUS ANTHONY
LEROY MATTISON. HE IS CHARGED WITH POSSESSION OF GRACK COCAINE

‘WITH INTENT TO DISTRIBUTE. THE E_LEMENTS OF THE CHARGE WILL BE

GIVEN TO YOU LATER WHEN | CHARGE YOU ON THE LAW. YOU SEE THAT |
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HAVE WHAT IS CALLED AN INDICTMENT IN MY HAND. THIS INDICTMENT IS
SIMPLY A PIECE OF PAPER. IT'S SIMPLY A MEANS BY WHICH THE STATE
BRINGS CHARGES AGAINST AN INDIVIDUAL AND THE PROCESS TO GET THEM
HERE BEFORE THE COURT. THIS INDICTMENT IS NOT, IN ANY SENSE OF THE
WORD, EVIDENCE. THE FACT OF THE MATTER IS, IN THIS CASE, THE
DEFENDANT HAS PLED NOT GUILTY. THAT MEANS THAT THE STATE OF

- SOUTH:CAROLINA HAS THE BURDEN OF PROVING THE DEFENDANT OF EACH
" ELEMENT OF THE CHARGES AGAINST THE DEFENDANT BEYOND A

REASONABLE DOUBT. IT WILL BE YOUR BURDEN AT THE END OF THIS CASE
WHETHER OR NOT THE STATE HAS MET THAT BURDEN. AS I'VE TOLD YOU

* AND | WILL TELL YOU REPEATEDLY THROUGH THIS CASE, YOUR JOB IS TO

FIND FACTS AS JURORS. YOU ARE THE SOLE JUDGES OF THE FACTS IN THIS

'CASE. -

IF, AT ANY TIME, | MAKE A COMMENT, | MAKE A GESTURE, OR 1 DO
ANYTHING THAT INDICATES TO YOU THAT I HAVE A FEELING, ONE WAY OR

' THE OTHER, OF HOW YOU ARE TO RULE, | WILL ASK'YO‘U' TO DISREGARD

THAT. FIRST OF ALI_.; | HAVE NO FEELING WHATSOE}/ER.' I HAVE NOT SEEN
THIS CASE BEFORE TODAY AND MY JOB, SOLELY, IS TO ACT AS A REFEREE
TO MAKE - SURE THAT THE PRdCESS IS FOLLOWED AND THAT BOTH SIDES OF
THIS CASE RECEIVE A>FA!R AND IMPARTIAL TRIAL. | | |

NOW, I WILL ALSO.TELL YOU REPEATEDLY THAT YOU ARE TO

- DETERMINE THE FACTS IN THIS CASE FROM THE JURY STAND. THAT IS, FROM

THE SWORN TESTIMONY THAT IS PRESENTED THAT | ALLOW INTO EVIDENCE

AS WELL AS THE EXHIBITS THAT IT ALLOW INTO EVIDENCE. YOU ARE NOT TO

BE INFLUENCED WHATSOEVER FROM ANYTHING THAT YOU HAVE HEARD
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OUTSIDE THIS COURTROOM WHEN COURT IS NOT IN SESSION. NOW, DURING

THIS TRIAL, | DON'T ANTICIPATE IT WILL TAKE TERRIBLY LONG. | DO.
"ANTICIPATE THAT.IT WILL GO INTO TOMORROW. | WILL ASK THAT YOU PAY
CLOSE ATTENTION AND CONSCIENTIOUSLY LISTEN TO THESE LAWYERS AND
LISTEN TO THE WITNESSES AND WATCH THE EVIDENCE, BECAUSE AT THE
END OF THE DAY, YOU ARE GOING TO BE CALLED UPON Tb MAKE A DECISION
AND IF YOU PAID CLOSE ATTENTION AND YOU'VE PAID CLOSE ATTENTION,

- AND YOU'VE BEEN CONSCIENTIOUS IN YOUR DUTIES AS JURORS, YOU WILL
- BE ABLE TO DO THAT.

NOW, IN ALL TRIALS THAT | HAVE, UNLESS THEY ARE PARTICULARLY
~COMPLEX, | DO NOT ALLOW MY JURORS TO TAKE NOTES AND THIS CASE IS
NO DIFFERENT. I'M GOING TO ASK THAT YOU NOT TO TAKE ANY NOTES, 'M
GOING TO lNSTRUCT THAT YOU NOT T—AKE ANY NOTES IN THIS CASE. WHAT
THAT MEANS IS, NOT ONLY WHILE YOU'RE IN THE COURTROOM ARE YOU NOT
TO TAKE NOTES, BUT AT ANY TIME DURING THIS TRIAL, | DO NOT WANT YOU
lNDIVIDUALLY OR COLLECTIVELY TO TAKE NOTES.

- NOW, THE LAW MAKES YOU THE SOLE FINDERS OF THE FACTS AND
WITH THE SAME EMPHASIS, MAKES ME THE INSTRUCTCR OF THE LAW. WHAT
THAT SIMPLY MEANS IS, YOU MUST ACCEPT THE LAW AS | CHARGE IT TO YOU
AT THE END OF THIS CASE. YOU ARE NOT TO BE CONCERNED AND YOU |

| SHALL NOT BE CONCERNED WITH WHAT YOU THINK THE LAW SHOULD BE OR
WHAT THE LAW IS. YOU SHALL ONLY CONCERN YOURSELF WITH WHAT THE

59

LAW IS AS [ GIVE IT TO YOU. JUSTLIKE I CANNOT DISAGREE WITH YOUON * -

WHAT | THINK THE FACTS ARE, YOU CANNOT DISAGREE WITH ME ON WHAT
YOU THINK THE LAW IS OR SHOULD BE.
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NOW, THROUGHOUT THIS CASE, THERE WILL BE OCCASION WHEN |
SEND YOU OUT. WE WILL HAVE OBJECTIONS AND I'LL TELL YOU ABOUT THAT
IN A MINUTE. WE WILL HAVE BREAKS, OVERNIGHT BREAKS MORE THAN -
LIKELY, UNTIL | TELL YOU THAT IT'S OKAY TO BEGIN YOUR DELIBERATIONS,
YOU'RE NOT TO DISCUSS THIS CASE AMONGST YOURSELVES. YOU ARE NOT
TO DISCUSS THIS CASE WITH ANYONE ELSE. THAT MEANS, YOU ARE NOT TO
DISCUSS IT, OBVIOUSLY, WITH YOUR FELLOW JURORS, WITH YOUR FRIENDS,

_ WITH YOUR FAMILY, WITH YOUR SPOUSE. YOU'RE CERTAINLY NOT ALLOWED

TO DISCUSS THIS CASE WITH ANYONE INVOLVED IN THIS CASE. IT MAY BE

THAT YOU HAVE SOME INCIDENTAL CONTACT WITH ONE OF THESE -
- ATTORNEYS, ONE OF THE WITNESSES IN THIS CASE. IF YOU DO, YOU'RE NOT

TO SPEAK TO THEM. IT'S OKAY IF YOU NOD, AND THAT'S IT, BUT WE DON'T
WANT SOMEBODY SEEING A COMMUNICATION THAT MAY BE TOTALLY
INNOCENT AND INFER THAT THERE IS SOMETHING IMPROPER GOING ON, AND
SO IF YOU RUN INTO ANY OF THE PARTIES IN THIS MATTER, THE ATTORNEYS,
NOD YOUR HEAD AND KEEP GOING. LIKEWISE, THESE ATTORNEYS HAVE

‘BEEN INSTRUCTED, AND IF THEY BUMP INTO YOU, THEY ARE NOT ALLOWED

TO HAVE ANY COMMUNICATION WITH YOU EITHER. SO, IF YOU RUN INTO ANY |
OF THESE ATTORNEYS, THESE PARTIES, THESE WITNESSES, AND THEY

DON'T SPEAK TO YOU, THEY’RE NOT BEING RUDE. THEY ARE DOING WHAT

I'VE TOLD THEM TO DO. o
NOW, OUR CHIEF JUSTICE OF THE SUPREME COURT OF SOUTH

: CAROLINA HAS ISSUED INSTRUCTIONS TO ALL THE CIRCUIT COURT JUDGES

IN THE STATE OF SOUTH CAROLINA TO ADVISE ALL JURIES THAT
THROUGHOUT THIS CASE OR ANY CASE, THEY ARE NOT TO READ OR LISTEN
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TO OR HEAR ANY INFORMATION ABOUT THIS CASE. THAT MEANS THAT IF

YOU SEE SOMETHING IN THE NEWSPAPER, YOU ARE NOT TO READ IT. IF YOU
HEAR SOMETHING ON THE RADIO, YOU'RE TO CUT IT DOWN. IF YOU HEAR
SOMEBODY IN THE HALLWAY OR SOMEWHERE SPEAKING ABOUT THIS CASE,

'WHICH | DOUBT YOU WILL, BUT IF YOU DO, YOU ARE TO REMOVE YOURSELF

FROM THAT SITUATION. YOU'RE NOT TO SEEK ANY OUTSIDE INFORMATION
ABOUT THIS CASE. THAT NOT ONLY INCLUDES THE STATE AND .THE
DEFENDANT IN THIS MATTER, BUT ALSO INCLUDES THE ATTORNEYS, THE
WITNESSES, THESE COURT OFFICIALS HERE AND MYSELF. IF YOU HEAR AN

- ISSUE RAISED IN'THIS CASE, YOU'RE NOT TO GO OUT AND RESEARCH THAT

ISSUE YOURSELF. IF YOU SEE AN ISSUE THAT SHOULD BE A PART OF THIS
CASE THAT YOU THINK WOULD BE HELPFUL, YOU'RE NOT TO RESEARCH THAT
EITHER. THE REASON BEING, IS WE WANT YOU TO HAVE AN OPEN MIND TO
THE EVIDENCE PRESENTED DURING TRIAL UNTAINTED BY ANY OUTSIDE
INFLUENCES. SO, IF YOU WILL LIMIT THE INFORMATION THAT YOU RECEIVE

- ABOUT THIS CASE SOLELY TO THE INFORMATION THAT YOU HEAR FROM THIS

WITNESS STAND AND THE EXHIBITS THAT ARE ADMITTED INTO EVIDENCE,
THEN WE'LL BE ON THE SAME PAGE.

~ NOW, TYPICALLY IN A TRIAL, THERE ARE OBJECTIONS RAISED BY THE
ATTORNEYS. | WILL TELL YOU THAT THE ATTORNEYS ARE REQUIRED UNDER
THEIR PROFESSIONAL RULES OF CONDUCT AND AS ADVOCATES FOR THEIR -
RESPECTIVE SIDE OF THE CASE, TO RAISE OBJECTIONS IF THEY BELIEVE |
THAT SOMETHING {S IMPROPER DURING THE CONDUCT OF A TRIAL,
NORMALLY, | WILL SEND YOU OUT OF THE COURTROOM, SOMETIMES | WON'T.
[ INSTRUCT YOU NOT TO DRAW ANY INFERENCES OR CONCLUSIONS BY THE
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FACT THAT AN ATTORNEY RAISES AN OBJECTION NOR OR YOU TO DRAW ANY
INFERENCES OR CONCLUSIONS BASED ON MY RULINGS. THAT IS SIMPLY
PART OF THE PROCESS AND AN ATTORNEY WOULD BE REMISS NOT TO RAISE
OBJECTIONS. |

NOW, IN EACH AND EVERY CASE IN CIRCUIT COURT, THERE ARE FIVE

DIFFERENT SECTIONS. ONE, THERE'S AN OPENING STATEMENT. THERE'S A'
PRESENTATION OF THE EVIDENCE. THERE ARE CLOSING ARGUMENTS BY
THE ATTORNEYS. THERE’S A CHARGE ON THE LAW FROM ME AND THEN YOU
BEGIN YOUR DELIBERATIONS. | TELL YOU THAT JUST SO YOU KNOW
TYPICALLY WHERE YOU ARE DURING THE CONDUCT OF THIS TRIAL.
. IN JUST A MOMENT, THE SOLICITOR IS GOING TO MAKE AN OPENING
STATEMENT. WHAT SHE SAYS IS SIMPLY HER CONTENTION ABOUT WHAT
THE CASE IS ABOUT. THE ATTORNEY FOR THE DEFENDANT MAY ALSO, BUT IS

"NOT REQUIRED, TO MAKE AN OPENING STATEMENT. I'LL"'.I'ELL YOU THAT

WHAT THESE ATTORNEYS TELL YOU IN THEIR OPENING STATEMENTS IS NOT
EVIDENCE. THEY ARE NOT WITNESSES. THEY HAVE NOT BEEN SWORN. ITIS
SIMPLY THEIR CONTENTION ABOUT WHAT THIS CASE IS GOING TO BE ABOUT.
IT IS HELPFUL AND YOU SHOULD LISTEN TO THEM VERY CLOSELY, BUT |
REMIND YOU THAT THE ONLY EVIDENCE PRESENTED IN THIS CASE IS THE
EVIDENCE PRESENTED FROM THIS WITNESS STAND.

NOW; PART OF YO‘UR FUNCTIONS AS FINDERS OF THE FACTS IS TO
DETERMINE WHAT THE FACTS ARE. I‘N DOING THAT, YOU WILL HAVE TO
WATCH-AND LISTEN TO WITNESSES AND YOU WILL HAVE TO DETERMINE
WHAT WE CALL THE CREDIBILITY OF THE WITNESSES. NOW, I'M GOING TO
GFIVE YOU A FEW HELPFUL HINTS THAT YOU CAN ACCEPT OR YOU CAN
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REJECT AT THE END OF THIS TRIAL WHEN YOU SIT DOWN TO MAKE YOUR

DETERMI_NATION, BUT IN MAKING A DECISION ON THE FACTS AND
DETERMINING CREDIBILITY, YOU HAVE A RIGHT TO CONSIDER THE
FOLLOWING FACTORS ABOUT THESE WITNESSES TESTIMONY AND YOU HAVE
A RIGHT NOT TO, BUT YOU CAN CONSIDER: THE INTERESTS THIS WITNESS
MAY HAVE IN VTHIS CASE. YOU CAN CONSIDER THE BIAS THAT ANY WITNESS
MAY HAVE IN THE CASE OR ANY PREJUDICE THAT ANY WITNESS MAY HAVE IN
THE CASE. YOU CAN CONSIDER THE OPPORTUNITY FOR THE WITNESS TO

- HAVE SEEN THE MATTERS ABOUT WHICH THEY ARE TESTIFYING TO. YOU

CAN ALSO CONSIDER HOW THE WITNESS ACTS ON THE WITNESS STAND. IN
OTHER WORDS, YOU CAN CONSIDER THEIR DEMEANOR WHILE TESTIFYING.
YOU HAVE THE RIGHT TO CONSID-ER ANYTHING THAT HAS BEEN ADMITTED
INTO THE RECORD [N THIS CASE AND THAT IS, FROM THE WITNESS STAND,
THAT WILL HELP YOU EVALUATE THE TESTIMONY THAT YOU WILL HEAR. |

~ ASK YOU AND REMIND YOU AGAIN, PLEASE DO NOT LET YOUR THOUGHTS

WANDER DURING THIS TRIAL. PAY CLOSE ATTENTION, BECAUSE ORDINARILY
[F YOU MAKE AN INAPPROPRIATE FINDING OF FACT, IT CANNOT BE
CORRECTED ON APPEAL.

NOW, MISTER BURNS, | KNOW THAT YOU HAVE BEEN HERE, BUT YOU
HAVE ADDITIONAL DUTIES AS FOREPERSON. IF AT ANY TIME YOU WANT TO
HAVE COMMUNICATION WITH THIS COURT, 'M GOING TO ASK YOU TO WRITE
[T DOWN AND SIGNIT AND PASS IT TO THE BAILIFF AND GIVE IT TO ME. YOUR
JOB IS TO BE THE SPOKESPERSON FOR THE JURY. YOU WILL ALSO CHAIR
THE DELIBERATIONS IN THIS CASE. FOR THE REST OF T;HE JURORS, IF AT
ANY TIME YOU FEEL LIKE YOU NEED TO HAVE COMMUNICATION wﬁ' H THIS
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COURT AND MISTER BURNS REFUSES TO DO SO, YOU WRITE IT DOWN AND

- PASS IT TO THE BAILIFF YOURSELF. | DO NOT ANTICIPATE THAT BEING A

PROBLEM AT ALL. BEFORE WE GET STARTED WITH OPENING STATEMENTS, |

~ WANT TO GO OVER WITH THIS FINE COUNSEL WHETHER OR NOT THEY HAVE

ANYTHING ADDITIONAL THAT THEY WANT ME TO ADD TO MY OPENING
STATEMENT TO YOU, SO IF YOU WILL RETIRE BACK TO THE JURY ROOM ONE
MORE TIME, WE WILL BEGIN THIS CASE SHORTLY.

| (JURY OUT AT 11:04 AM.)

THE COURT: MS. HOGAN, ANY ADDITIONS OR EXCEPTIONS FROM THE
STATE? | |

MS. HOGAN: NOTHING FURTHER, YOUR HONOR.

THE COURT: FROM THE DEFENSE, MISTER TAVERNIER?

MR. TAVERNIER: NOTHING, YOUR HONOR.

THE COURT: DO YOU NEED A FEW SECONDS BEFORE WE GET
STARTED? DO YOU WANT TO COME BACK ABOUT TEN AFTER? THAT GIVE
YOU ENOUGH TIME? |

MR. TAVERNIER: READY TO GO NOW, SIR.

" THE COURT: | NEED TO TAKE A LITTLE QUICK BREAK AND THEN WE

P

WILL GET STARTED. LET MEA ASK YOU THIS, MS. HOGAN, YOU SAID
SOMETHING EARLIER THAT YOU HAD SOME WITNESSES COMING IN ABOUT
1:30.

MS. HOGAN: YES, SIR

THE COURT: NORMALLY, | BREAK AT 1:00. WE COULD BREAK AT 12:30

" AND COME BACK AT 2:00. IS THAT ACCEPTABLE TO EVERYBODY?

MS. HOGAN: I THINK THAT THEY WOULD BE OKAY WITH THAT, YOUR
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HONOR. | JUST TOLD THEM 1:30 JUST TO BE SAFE.
THE COURT: MISTER TAVERNIER?
MR. TAVERNIER: WHATEVER YOU DECIDE, I'M FINE WITH IT.
THE COURT: OKAY.

- MS. HOGAN: THE REST OF MY EXHIBITS ARE LABELED AND SO IT

- SHOULDN'T BE A PROBLEM.

THE COURT: ALL RIGHT. I'M GOING TO TRY TO GIVE YOU A HEADS UP
THEN CALL IT OFF ABOUT 12:30 FOR A LUNCH BREAK. | KNOW THESE
BAILIFFS NEED TO HAVE TIME FOR A LUNCH BREAK AND ME, TOO. WE'LL
CRANK IT BACK UP AROUND 2:00. ALL RIGHT. WE'LL BE IN RECESS UNTIL
ABOUT TEN AFTER.

(BRIEF BREAK)

THE COURT: EVERYONE READY TO PROCEED?

MS. HOGAN: YES, YOUR HONOR.

MR. TAVERNIER: WE'RE READY, YOUR HONOR.

THE COURT: ALL RIGHT. BUCK, WILL YOU BRING THE JURY IN, PLEASE.
" (JURY IN AT 11:15 AM.) |
THE COURT: MADAM CLERK, WILL YOU PLEASE SWEAR THE JURY.
(THE JURY IS DULY SWORN BY THE CLERK OF COURT OF COURT)

61

THE COURT: ALL RIGHT, LADIES AND GENTLEMEN WE WILL BEGIN WITH |

OPENING STATEMENTS. MS. HOGAN?

MS. HOGAN: YOUR HONOR, MAY IT PLEASE THE COURT.
OPENING STATEMENT - MS. HOGAN | |

GOOD MORNING. ON APRIL 10, 2007, OFFICERS WITH THE ANDERSON
POLICE DEPARTMENT ARRESTED THIS DEFENDANT, ANTHONY MATTISON,
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FOR OPEN CONTAINER. WHILE HE WAS BEING BOOKED AND SEARCHED AT

THE DETENTION CENTER, HE WAS FOUND TO BE IN THE POSSESSION OF
WHAT WAS MORE THAN FIVE GRAMS OF CRACK COCAINE. BECAUSE OF HIS
POSSESSION OF MORE THAN ONE GRAM, HE WAS ACTUALLY CHARGED WITH
POSSESSION WITH INTENT TO QISTRIBUTE CRACK COCAINE OR WHAT IS
COMMONLY GALLED PWID CRACK, WHICH IS A SHORT ACRONYM FOR THAT.
THE LAW ALLOWS, AS THE JUDGE WILL EXPLAIN LATER, A PERMISSIVE
INFERENCE THAT THE WEIGHT OF THE DRUGS ALONE IS EVIDENCE OF THE
DEFENDANT'S INTENT TO DISTRIBUTE OR SELL THE DRUGS THAT HE HAD IN
HIS POSSESSION. NOW, | MUST PROVE THIS TO YOU BEYOND A REASONABLE
DOUBT, AND IN ORDER TO DO SO, 1 WILL HAVE TO PROVE THREE ELEMENTS
OF THIS CRIME TO YOU. FIRST, | AM GOING TO HAVE TO PROVE TO YOU THAT
THE DEFENDANT, THAT WHAT HE HAD IN HIS éossess_lon, THE SUBSTANCE
HE HAD IN HIS POSSESSION, WAS IN FACT, CRACK COCAINE. YOU ARE GOING
TO HEAR TESTIMONY FROM THE CHEMIST WHO ACTUALLY TESTED THESE
DRUGS AND FOUND THAT THEY WERE, IN FACT, CRACK COCAINE. 1AM ALSO
GOING TO HAVE TO PROVE THAT THE DEFENDANT HAD POSSESSION OF
THESE DRUGS. YOU ARE GOING TO HEAR TESTIMONY THAT HE ACTUALLY
HAD THESE DRUGS ON HIS PERSON. AND THEN THIRDLY, | AM GOING TO

'HAVE TO PROVE THAT HE POSSESSED THESE DRUGS WITH THE INTENT TO

DISTRIBUTE THEM. AS [ SAID, THE LAW ALLOWS A PERMISSIVE INFERENCE
THAT THE WEIGHT OF THE DRUGS ALONE IS EVIDENCE THAT HE WAS GOING
TO DISTRIBUTE THE DRUGS IN HIS POSSESSION, BUT | AM GOING TO
PRESENT ADDITIONAL EVIDENCE TO YOU, | AM GOING TO SHOW YOU, THAT
MISTER MATTISON POSSESSED THESE DRUGS FOR MORE THAN PERSONAL
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USE. IN THIS CASE, | MUST ALSO PROVE WHAT IS CALLED A CHAIN OF

CUSTODY OF THE DRUGS AND THAT JUST MEANS THAT | MUST PUT EVERY
PERSON WHO TOUCHED THESE DRUGS UP ON THE WITNESS STAND TO
PROVE TO YOU THAT THEY WERE NOT ALTERED OR TAMPERED WITH
BEFORE THEY WERE ANALYZED. IT MIGHT SEEM REPETITIVE AT TIMES, BUT

~ IT IS NECESSARY IN THIS CASE. | WOULD LIKE YOU TO KEEP ALL OF THIS IN

MIND WHILE YOU LISTEN TO THE TESTIMONY IN THIS CASE AND AT THE
CLOSE OF ALL OF THE EVIDENCE, YOU WILL HAVE NO CHOICE BUT TO FIND
MISTER MATTISON GUILTY BEYOND A REASONABLE DOUBT OF POSSESSION
WITH INTENT TO DISTRIBUTE CRACK COQAINE.

THE COURT: MISTER TAVERNIER?

MR. TAVERNIER: THANK YOU, YOUR HONOR. MAY IT PLEASE THE |
COURT.
OPENING STATEMENT - MISTER TAVERNIER _4

MADAME SOLICITOR. MISTER FOREMAN, LADIES AND GENTLEMEN OF
THE JURY, THE SOLE ISSUE BEFORE YOU TODAY THAT YOU ARE GOING TO
HAVE TO DETERMINE 1S NOT WHETHER MISTER MATTISON HAD DRUGS IN HIS
POSSESSION. THE ISSUE IS GOING TO BE WHETHER THEY WERE FOR HIS
OWN PERSONAL USE OR WHETHER THEY WERE !SOSSESSED WITH THE »
INTENT TO DISTRIBUTE. AS MS. »HOGAN TOLD YOU, THEY HAVE THE BURDEN

* OF PROOF, TO PROVE BEYOND A REASONABLE DOUBT THAT THE DRUGS

THAT HE POSSESSED ON THAT DATE WERE NOT FOR PERSONAL USE. THEY

" HAVE TO PROVE BEYOND A REASONABLE DOUBT THAT HE INTENDED TO
" DISTRIBUTE THE DRUGS TO AN INDIVIDUAL. THAT'S THE SOLE ISSUE. WE ARE

NOT GOING TO BELABOR THE FACT TODAY. | AM NOT GOING TO WASTE

63
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DIRECT EXAMINATION.OF CASEY FOUTS BY MS. HOGAN 64

YOUR TIME. WE ARE GOING TO TRY TO BE AS BRIEF AS POSSIBLE BECAUSE

- WE KNOW YOU WOULD RATHER BE ELSEWHERE, BUT YOU DO HAVE A DUTY,

AS HIS HONOR CHARGED YOU EARLIER, TO LISTEN TO THE TESTIMONY AND
TO DETERMINE THE EVIDENCE, AND ONCE YOU HAVE DETERMINED THOSE

TWO THINGS AND THEN APPLY THAT TO THE LAW THAT THE JUDGE WILL

CHARGE YOU WITH AT THE END OF THIS CASE, AND WHEN YOU DO THAT, |
ASK THAT YOU COME BACK WITH A VERDICT THAT SPEAKS THE TRUTH AND
THAT IS THE VERDICT OF POSSESSION OF CRACK, NOT POSSESSION WITH
THE INTENT TO DISTRIBUTE CRACk COCAINE. THANK YOU.

THE COURT: YOU MAY CALL YOUR FIRST WITNESS.

MS. HOGAN: YOUR HONOR, IF IT PLEASES THE COURT, THE STATE

~ CALLS CASEY FOUTS TO THE STAND.

(AFTER BEING DULY SWORN BY THE CLERK OF COURT, CASEY FOUTS
TESTIFIED AS FOLLOWS:) |

CLERK OF COURT: YOU CAN GO UP AND HAVE A SEAT IN THE WITNESS
CHAIR, PLEASE. IF YOU WILL STATE YOUR FULL NAME AND SPELL YOUR LAST
NAME FOR THE RECORD.

MR. FOUTS: DAVID CASEY FOUTS. F-O-U-T-S.

DIRECT EZA_M_INAT-ON OF DAVID CASEY FOUTS BY MS. HOGAN
MISTER FOUTS, WHAT IS YOUR CURRENT OCCUPATION?

| AM CURRENTLY A GRADUATE STUDENT AT ANDERSON UNIVERSITY AS
WELL AS AN ASSISTANT BASEBALL COACH.

Q  OKAY. AND WHERE WERE YOU EMPLOYED BEFORE BECOMING A FULL

'TIME STUDENT? |

A ANDERSON POLICE DEPARTMENT.
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OKAY. AND HOW LONG DID YOU WORK WITH THE APD?

| BEGAN AT THE ANDERSON POLICE DEPARTMENT IN MARCH OF 2006.
SO, A LITTLE OVER THREE YEARS.

AND WHAT WAS YOUR POSITION WHILE YOU WERE WITH THE POLICE
DEPARTMENT?

| WAS A NARCOTICS INVESTIGATOR FOR NOT QUITE THREE YEARS.
OKAY. AND HOW LONG WERE YOU IN LAW ENFORCEMENT?

| BEGAN IN THE SHERIFF'S OFFICE IN 2000.
OKAY. SO, FOR ABOUT THREE YEARS YOU WERE WITH THE NARCOTICS

UNIT.

UH-HUHR.

WHAT DID YOUR DUTIES INCLUDE AS A NARCOTICS INVESTIGATOR?

~ AS A NARCOTICS INVESTIGATOR WITH ANDERSON CITY, WE DID DRUG

INVESTIGATIONS AND DIFFERENT CRIMINAL INVESTIGATIONS OF THAT

~ SORT.

WERE YOU EMPLOYED WITH THE APD ON APRIL 10, 20072

YES. | WAS. | |

OKAY. AND WERE YOU INVOLVED IN AN ARREST AT THE CAROLINA INN
HERE IN ANDERSON COUNTY? |

YES. | WAS.

AND THAT IS LOCATED WITHIN THE CITY OF ANDERSON?

YES, MAAM.

OKAY. CAN YOU DESGRIBE WHAT, IF ANYTHING, LED TO YOUR
INVOLVEMENT THAT DAY? -

YES, MAAM. MYSELF AND OTHER MEMBERS OF THE ANDERSON CITY
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DIRECT EXAMINATION OF CASEY FOUTS BY MS. HOGAN . 66

NARCOTICS UNIT WERE ACTUALLY IN THE AREA OF THE CAROLINA INN,
WHICH IS AT 700 MURRAY AVENUE. WE WERE IN THE AREA OF THE
CAROLINA INN THAT DAY FOR ANOTHER CRIMINAL INVESTIGATION THAT
WE WERE DOING.

AND WHILE YOU WERE THERE WHAT HAPP_ENED.NEXT? '

WHILE WE WERE THERE AT THE CARQLI_NA INN, WE OBSERVED A BLUE
FOUR-DOOR CADILLAC PULL INTO THE UPPER PARKING LOT OF THE
CAROLINA INN DRIVEN BY THE DEFENDANT. |

OKAY. AND WHAT HAPPENED NEXT?

AT THAT TIME, | OBSERVED THE DEFENDANT EXIT THE DRIVER'S SEAT
OF THAT BLUE CADILLAC. WHEN HE EXITED THE VEHICLE HE WAS
CARRYING A BLUE PLASTIC DRINKING CUP, AT THAT TIME, THE
DEFENDANT TOOK A FEW STEPS FROM THE VEHICLE INTO THE
PARKING LOT AND HE OBSERVED US, WHICH APPEARED TO BE POLICE -
OFFICERS, AND HE DISCARDED THAT CUP INTO THE PARKING LOT.
OKAY. AND WHAT DID YOU DO AFTER YOU SAW HIM DISCARD THE CUP?
WE APPROACHED THE DEFENDANT AT THAT TIME. WHEN HE
DISCARDED THAT BLUE CUP ON THE GROUND, THERE WASAN
APPARENT DRINK IN IT THAT HAD SPILLED ONTO THE GROUND. THE
DRINK WAS KIND OF RED AND AS WE APPROACHED AND SPOKE TO THE
DEFENDANT, YOU COULD SMELL THAT IT SMELLED OF ALCOHOL.

OKAY. SO YOU COULD SMELL THE ALCOHOL FROM THE CUP?

YES, MA'AM. |

OKAY. WHAT HAPPENED NEXT AFTER YOU SMELLED THE ALCOHOL?

AT THAT TIME, AFTER SPEAKING WITH THE DEFENDANT AND
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DIRECT EXAMINATION OF CASEY FOUTS BY MS. HOGAN 67

DETERMINING THAT THAT WAS AN OPEN CONTAINER OF ALCOHOL, HE
WAS ARRESTED FOR THE OPEN CONTAINER OF ALCOHOL AT THAT -
TIME.

AND AFTER HE WAS PLACED UNDER ARREST WHERE DID YOU PUT HIM?
HE WAS ARRESTED. WE WERE ON THE SCENE THERE, |
APPROXIMATELY, A FEW MINUTES. | WAS ACTUALLY SPEAKING WITH
THE DEFENDANT AT THAT TIME AND ANOTHER UNIT ACTUALLY CAME
AND TRANSPORTED THE DEFENDANT TO THE JAIL.

SO, AFTER HE WAS ARRESTED, HE WAS PLACED INTO A PATROL CAR?
YES, MA'AM. A MARKED PATROL CAR.

AND DID YOU ACCOMPANY HIM TO THE DETENTION CENTER WHEN HE
WAS TRANSPORTED?

PATROLMAN HODGES ACTUALLY TRANSPORTED THE DEFENDANT IN
;I'HE MARKED PATROL CAR AND MYSELF AND INVESTIGATOR CLARDY
FOLLOWED BEHIND THAT PATROL CAR TO THE DETENTION CENTER.
AND WHAT HAPPENED AFTER YOU REACHED THE 4DE+ENTI'ON CENTER? -
WHEN WE ARRIVED AT THE DETENTION CENTER, WE WENT IN Td BEGIN
THE BOOKING PROCESS OF THE DEFENDANT AND ON THE SCENE AS
WE WERE TALKING TO THE DEFENDANT AS WELL AS AT THE JAIL, THE |
DEF ENDANT WAS VERY NERVOUS, SWEATY, ERRATIC BREATHING,
WHICH | BELIEVED, BASED ON MY EXPERIENCE AS A NARCOTICS
OFFICER AND AS A POLICE OFFICER, THAT HE POSSIBLY HAD
SOMETHING ELSE ON HIS PERSON. AT THAT TIME, HE WAS SEARCHED
AND WHEN HE WAS SEARCHED, AT THAT TIME, WE DID FIND TWO
PLASTIC BAGGIES OF THE WHITE, OFF-WHITE SUBSTANCE, THAT
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DIRECT EXAMINATION OF CASEY FOUTS BY MS. HOGAN - 68

TESTED FOR COCAINE BASE LATER.

OKAY. AND WHEN THE DEFENDANT WAS SEARCHED, WERE YOU THE
ONE THAT ACTUALLY SEARCHED HIM OR WAS SOMEONE HELPING?

| WAS THERE, BUT IT WAS ACTUALLY INVESTIGATOR CLARDY: THAT
ACTUALLY CONDUCTED THE SEARCH. -

OKAY, SO OFFICER CLARDY WAS WITH YOU AND HE ACTUALLY
CONDUCTED THE SEARCH.

YES, MA'AM.,

- WHAT HAPPENED AFTER THE OFF-WHITE ROCK-LIKE SUBSTANCE WAS

FOUND?

AFTER IT WAS FOUND, AT THAT TIME OF COURSE, DETECTIVE'CLARDY
COLLECTED THAT EVIDENCE AND AT THAT TIME THE DEF ENDANT, |
MYSELF AS THE OFFICER, HE WAS CHARGED WITH THAT PWID.‘

DID YOU HAVE ANY OTHER INVOLVEMENT RELATED TO THIS CASE?
NO, MA'AM. | AM THE CASE OFFICER ON THIS PARTICULAR CASE.

- AFTER MAKING THE INITIAL ARREST OF THE OPEN CONTAINER OF THE

DEFENDANT, | STOOD ON THE SCENE AND SPOKE WITH HIM JUST FOR A
FEW MINUTES AND AFTER HE WAS TRANSPORTED, | WENT WITH
INVESTIGATOR'CLARDY TO THE DETENTION CENTER AND THAT WAS
PRETTY MUCH THE EXTENT OF WHAT I DID.

MS. HOGAN: NOTHING FURTHER FROM THE STATE, YOUR HONOR.

THANK YOU.
THE COURT: THANKYOU. MISTER TAVERNIER?

MR. TAVERNIER: THANK YOU, YOUR HONOR .MAY IT PLEASE THE

COURT.
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CROSS-EXAMINATION OF CASEY FOUTS BY MISTER TAVERNIER

Q  MISTER FOUTS, NORMAL PROCEDURE WHEN SOMEBODY HAS AN OPEN

CONTAINERS IS, NORMALLY THEY ARE JUST GIVEN A BLUE COURTESY

SUMMONS TICKET AND RELEASED. HE WASN'T CHARGED WITH DU

WAS HE?

NO, SIR. HE WASN'T.

HIS DRIVER'S LICENSE WAS CLEAR?

| DON'T RECALL, SIR, IF HIS DRIVERS LICENSE WAS CLEAR OR NOT.

AS THE ARRESTING OFFICER, WOULD IT HAVE BEEN YOUR

RESPONSIBILITY TO CHECK HIS DRIVER'S LICENSE TO DETERMINE

WHETHER HE HAD A VALID DRIVER'S LICENSE?

A YES, SIR. AND | MAY HAVE. | JUST DON'T REMEMBER.

Q  OKAY. BUT IF HE WAS DRIVING UNDER SUSPENSION, OR WHATEVER,
HE PROBABLY WOULD HAVE BEEN CHARGED WITH THAT ALSO.
CORRECT? )

A YES, SIR. PROBABLY SO. |

Q  DID YOU EVER ASK HIM WHETHER THE DRUGS HE HAD IN HIS
POSSESSION WERE FOR HIS OWN PERSONAL USE OR WHETHER HE
INTENDED TO DISTRIBUTE THOSE? |

A NO, SIR. BASED ON HIS BEHAVIOR, | ASKED HIM IF HE HAD ANYTHING
ON HIS PERSON THAT WOULD BE ILLEGAL AND HE TOLD ME THAT, NO,
HE DIDN'T HAVE ANYTHING ON HIS PERSON AT ALL.

Q  BUT THE ANSWER TO MY QUESTION IS, YOU NEVER ASKED HIM

© WHETHER IT WAS FOR HIS PERSONAL USE OR FOR WHETHER HE
INTENDED TO DISTRIBUTE THEM. DID YOU?
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CROSS EXAMINATION OF CASEY FOUTS BY MR. TAVERNIER 70

A NO, SIR.

Q DID YOU, IN FACT, WRITE THE COURTESY SUMMONS?

A YES, SIR. | BELIEVE SO.

Q OKAY. DID YOU EXAMINE THE CUP?

A - WEWERE ALL THERE ON THE SCENE. YES, SIR, | COULD SMELLIT.; IT

SMELLED OF ALCOHOL, YES, SIR. | DIDN'T COLLECT THE CUP FROM THE
GROUND. NO, SIR. |
YOU COULD SMELL ALCOHOL?

~ YES, SIR.
- ALCOHOL DOESN'T HAVE A SMELL. DID YOU DISCERN IT WAS AN

ALCOHOLIC BEVERAGE IN THE CUP?

YES, SIR. IT WAS THE SMELL OF AN ALCOHOLIC BEVEVRAGE. YES, SIR. |
THAT ISALL I .HAVE. THANK YOU.

THE COURT: RE-DIRECT?

'MS. HOGAN: NOTHING FROM THE STATE, YOUR HONOR.

THE COURT: MAY MISTER FOUTSBEEXCUSED? =~ =
MS. HOGAN: YéS, SIR.

MR. TAVERNIER: NO OBJECTION, YOUR HONOR. - )

THE COURT: THANK YOU. YOU MAY BE EXCUSED. YOU MAY CALL YOUR

NEXT WITNESS.

MS. HOGAN: YOUR HONOR, IF IT PLEASES THE COURT, THE STATE

CALLS JOEL MCKEE.

(AFTER BEING DULY SWORN BY THE CLERK OF COURT, JOEL MCKEE -

TESTIFIED AS FOLLOWS:)

CLERK OF COURT. GO UP AND HAVE A SEAT IN THE WITNESS CHAIR.
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DIRECT EXAMINATION OF JOEL MCKEE BY MS. HOGAN 71
OFFICER MCKEE: THANK YOU.
CLERK OF COURT: IF YOU WILL STATE YOUR FULL NAME AND SPELL
YOUR LAST NAME FOR THE RECORD, PLEASE.
OFFICER MCKEE: JOEL YATES MCKEE. M-C-K-E-E.

DIRECT EXAMINATION OF SERGEANT JOEL McKEE BY MS. HOGAN

SERGEANT, WHERE ARE YOU CURRENTLY EMPLOYED?
ANDERSON CITY POLICE DEPARTMENT. |

AND HOW LONG HAVE YOU WORKED WITH THE APD?
TEN YEARS AND NINE MONTHS. |

AND WHAT IS YOUR CURRENT POSITION?

I'M SERGEANT OF THE VICE AND NARCOTICS DIVIS_ION.
AND HOW LONG HAVE YOU WORKED IN THAT CAPAC‘TY?

> o0 > o PP O P D

AS SERGEANT FOR THREE YEARS AND IN VICE AND NARCOTICS, SEVEN
YEARS TOTAL.

| .AND AS SERGEANT OF NARCOTICS, WHAT ARE YOUR DUTIES? |
MY DUTIES INCLUDE, | ALSO CONTINUE TO MAKE DRUG AND VICE
RELATED CASES ALONG WITH THE PERSONNEL THAT | SUPERVISE AND
ALONG WITH THAT, | SUPERVISE PERSO-NNEL, MAKING SURE THEY
MAKE THE SAME CASES. AND WE ALSO, AS A SUPERVISOR,
COORblNATE EFFORTS WITH LOCAL AND STATE AND FEDERAL
AUTHORITIES ON MULTIPLE CASES AT THE SAME TIME.

Q WHAT KIND OF TRAINING HAVE YOU PARTICIPATED IN AS A NARCOTICS

AGENT?
A AS A NARCOTICS AGENT, | PARTICIPATED IN BASICNARCOTICS AND
VICE-RELATED_ FIELD COURSES AND ALSO ADVANCED, AND | HAVE
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ALSO BEEN TO THE SUPERVISORY COURSES IN VICE AND NARCOTICS.
WERE YOU APPOINTED SERGEANT OF NARCOTICS IN APRIL OF 20077
YES. IWAS.

AND MORE SPECIFICALLY, ON APRIL 10TH OF 2007?

"YES, MA'AM.

WERE YOU INVOLVED IN THE ARREST AT THE CAROLINA INN HERE IN
ANDERSON COUNTY WITHIN THE CITY OF ANDERSON?

THAT IS CORRECT ALSO. | |

OKAY. CAN YOU TELL ME WHAT, IF ANY, YOUR INVOLVEMENT WAS ON
THAT DATE? |

I ASSISTED INVESTIGATOR FOUTS; WHO WAS THE CASE AGENT ON
THIS CASE. WE WERE HAVING ABOUT A TWO WEEK PERIOD OF
SATURATION OF LOCATIONS WHERE THE OFFENSE OCCURRED. WE
WERE RECEIVING MULTIPLE COMPLAINTS OF DRUG ACTIVITY IN THE
AREA. SO, WE HAD BEEN THERE FOR A PERIOD OF TIME MAKING
MULTIPLE CASES AND | WAS ALSO PRESENT WHEN THIS CAsE, WITH

INVESTIGATOR FOUTS, TOOK PLACE WITH THE DEFENDANT.

SO, WERE YOU PRESENT WHEN THE DEFENDANT DROVE UP?
THAT'S CORRECT. AND HE WAS OPERATING A, NOT A LATE MODEL, BUT
| GUESS A 80'S TO EARLY 90'S MODEL, LIGHT BLUE CADILLAC. ’
OKAY. AND WERE YOU PRESENT WHEN THE DEFENDANT WAS
ARRESTED FOR OPEN CONTAINER?

YES, MA'AM.

OKAY. WHAT HAPPENED AFTER — WHAT WAS YOUR INVOLVEMENT
AFTER MISTER MATTISON WAS ARRESTED FOR OPEN CONTAINER?

N
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1 A AFTER HE WAS ARRESTED, WE DO WHAT WE CALL AN IMPOUND OF THE
2 VEHICLE OF THE ARRESTED PERSON THAT OPERATED THE VEHICLE.,

3 SO, WE NOTIFIED OUR CITY IMPOUND LOT AND THEY SENT OUT A

4 WRECKER. SO, WE TOOK A BRIEF INVENTORY OF THE VEHICLE.

5 'DURING THE COURSE OF THAT INVENTORY, | OPENED THE TRUNK OF
6 THE VEHICLE AND WHEN | OPENED THE TRUNK, | OBSERVED A SET OF
7 DIGITAL SCALES SITTING IN THE TRUNK . | DIDN'T HAVE TO ALTER |

8 ANYTHING TO GET TO THEM. THEY WERE JUST LAYING THERE. AND

9 ALSO, | LOCATED ON THE RIGHT HAND COMPARTMENT OF THE TRUNK,

10 A BOTTLE OF COLD DUCK WINE. * | |

11  Q | AMGOING TO BACK UP A SECOND. BECAUSE YOU PLACED HIM UNDER

12 ARREST FOR OPEN CONTAINER, YOU HAVE TO INVENTORY THE CAR

BECAUSE IT IS GOING TO BE TOWED?

14 WE TOW IT TO CITY IMPOUND. THAT'S CORRECT. |

15 Q  BECAUSE YOU ARE HAVING IT TOWED, THEN YOU INVENTORY THE CAR

16 TO BE ABLE TO WRITE DOWN EVERYTHING THAT WAS IN IT?

17 A CORRECT. AND ALSO TO MAKE SURE THAT WE HAVEN'T LOCATED OR

18 MISSED ANYTHING OF VALUE OR ANYTHING THAT COULD BE REMOVED .

19 FROM THE VEHICLE..

20 Q- OKAY. AND IS THAT PART OF YOUR PROTOCOL OF THE ANDERSON

21 CITY POLICE DEPARTMENT? |

22 A YES, MAAM.

23 Q  AND THEN EXPLAIN TO ME AGAIN WHAT YOU FOUND IN THE TRUNK, AS

24 YOU OPENED THE TRUNK.

25 A UPON OPENING THE TRUNK OF THE CADILLAG, | LOCATED A SET OF
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DIGITAL SCALES AND A BOTTLE OF COLD DUCK WINE. AT THAT POINT
IN TIME, | HAD SERGEANT CLARDY, WHO WAS OUR EVIDENGE
COLLECTION PERSON AT THAT POINT IN TIME, DESIGNATED BEFORE
THAT TO COME OVER AND TAKE PHOTOS OF THAT AND ALSO COLLECT
IT AND PLACE IT INTO EVIDENCE, |

ALL RIGHT. CAN YOU EXPLAIN TO US WHAT A DIGITAL SCALE IS?
DIGITAL SCALES ARE AN INSTRUMENT USED TO COMMONLY BE
ASSOCIATED WITH WEIGHING DRUGS TO GET THEIR PROPER WEIGHT
FOR WHEN YOU ARE GOING TO SELL DRUGS. YOU ARE GOING TO HAVE
TO HAVE A WAY TO WEIGH AND MEASURE THEM BY AND THAT IS WHAT
YOU USE THE DIGITAL SCALES FOR.

AND THE COLD DUCK WINE. CAN YOU DESCRIBE WHAT THAT LOOKED
LIKE?

| WAS ALSO PRESENT WHEN THE DEFENDANT DISCARDED THE PLASTIC |
CUP AND IN THE. CUP YOU COULD SEE, WHEN OFFICER CLARDY PICKED
IT UP, YOU COULD SEE THE COLORATION OF WHAT WAS IN THE CUP.
YOU COULD SMELL THAT IT WASN'T WATER. IT SMELLED OF
SOMETHING WITH ALCOHOL IN IT AND THAT'S WHAT WAS ALSO
LOCATED IN THE BOTTLE IN THE TRUNK OF THE COLD DUCK.

WHAT COLOR OF ALCOHOL DID IT LOOK LIKE IN THE BOTTLE?

SOME PEOPLE WOULD CALL IT BURGUNDY OR MAROON OR RED IN
COLOR. | |
AND THAT WAS THE SAME COLOR AS IN THE BOTTOM OF THE CUP?.
CORRECT. |

WHAT HAPPENED AFTER YOU FINISHED THE INVENTORY OF THE CAR?
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A

. AFTER THE INVENTORY, OFFICER CLARDY AND FOUTS LEFT THE SCENE
TO GO TO THE CITY DETENTION WHERE THEY WERE GOING TO DO THE

PROCESSING. MYSELF AND CAPTAIN MARSEE AND TWO OTHER
INVESTIGATORS WHO WERE PRESENT WITH US AT THE TIME, WE
ALWAYS STAND BY WHILE THE CITY VEHICLE, THE WRECKER, WHO

WAS IMPOUNDING THE CAR, WE ALWAYS STAND BY TO HELP WHILE

THEY LOAD IT AND ASSIST BECAUSE IT IS A HIGH CRIME AREA ANDWE

DON'T WANT SOMETHING TO HAPPEN TO OUR CITY WRECKER DRIVER,
SO WE WERE STILL QN THE SCENE AND AS WE WERE ON SCENE
SERGEANT CLARDY CALLED ME BACK AND ADVISED ME AND CAPTAIN
MARSEE THAT THEY HAD LOCATED CRACK ON THE DEFENDANT.
BASED ON YOUR PRIOR TRAINING AND EXPERIENCE AS A SERGEANT IN

“NARCOTICS, WHAT DID YOUR FINDINGS IN THE TRUNK OF THE CAR~
" INDICATE TO YOU, WITH THE KNOWLEDGE THAT YOU RECEIVED FROM

SERGEANT CLARDY?
THROUGH MY TRAINING AND EXPERIENCE, THERE'S NO REASON TO
HAVE THAT AMOUNT OF CRACK AND A SET OF DIGITAL SCALES IF YOU
DON'T HAVE ANY OTHER INTENTION BUT TO DISTRIBUTE IT. THAT'S
BEEN EVERYTHING THAT | HAVE RECEIVED IN TRAINING THROUGH THE
LAST SEVEN YEARS AND ALSO IN ALL THE CASES | HAVE WORKED. IT
JUST GOES HAND AND HAND. YOU DON'T HAVE ONE, NORMALLY,
WITHOUT THE OTHER UNLESS YOU ARE GOING AHEAD AND WEIGHING
IT UP AHEAD OF TIME. | ”
SERGEANT MCKEE, | AM GOING TO SHOW YOU WHAT HAS BEEN
MARKED AS STATE'S EXHIBIT #3. 1 KNOW YOU DIDNT COLLECT THIS,

75
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DIRECT EXAMINATION OF JOEL MCKEE BY MS. HOGAN 76

BUT DOES THIS APPEAR TO BE WHAT YOU SAW IN THE TRUNK OF THE
CAR THAT DAY? ‘

YES, MAAM.

AND HOW CAN YOU TELL?

BECAUSE IT'S THE FIRST TIME | HAD SEEN COLD DUCK WINE AND [T

- LOOKS IDENTICAL TO WHAT WAS ACTUALLY LOCATED WHEN

SERGEANT CLARDY COLLECTED IT.
IS THERE ANY OTHER IDENTIFICATION ON THAT THAT WOULD LET YOU

| KNOW THAT THAT PARTICULAR BOTTLE WENT WITH THIS CASE? AS

FAR AS THE PACKAGING?

THE PACKAGING OF THE EVIDENCE BAG OR THE PACKAGING OF ~
THE PACKAGING OF THE EVIDENCE BAG.

THIS IS SERGEANT CLARDY'S HANDWRITING AND IT IS ALSO THE BAG
THAT HE PLACED IT IN ON THE SCENE WHEN WE WERE ON LOCATION.
THANK YOU. SERGEANT MCKEE, THE SAME THING WITH THIS. DO YOU
RECOGNIZE THAT PIECE OF EVIDENCE?

IT APPEARS TO BE THE SAME CUP THAT WAS COLLECTED THE SAME
NIGHT. ;
AND HOW DO YOU KNOW THAT?

BECAUSE THAT WAS THE CUP WE WATCHED HIM DISCARD FROM HIS
HAND ON OUR APPROACH AND | WATCHED SERGEANT CLARDY BAG IT
UP. . |

- OKAY. AND SO THERE IS ALSO IDENTIFICATION ON THE BAG?

YES, MA'AM. THAT IS CORRECT, ALSO.

“THE COURT: WHAT IS THE IDENTIF]CATlON NUMBER ON THAT?
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CROSS EXAMINATION OF JOEL MCKEE BY MR. TAVERNIER ‘ 77

Q THAT WAS STATE'S EXHIBIT #2. THANK YOU, YOUR HONOR.
COURT REPORTER: #4. |
~ MS. HOGAN: OR #4. NOTHING FURTHER FROM THE STATE,
YOUR HONOR |
THE COURT: MISTER TAVERNIER?
MR. TAVERNIER: THANK YOU, YOUR HONOR. MAY IT PLEASE THE
COURT.

CROSS-EXAMINATION OF SERGEANT JOEL MCKEE BY MISTEB TAVERNIER
Q SERGEANT MCKEE, WHEN YOU'RE SET UP FOR OBSERVING CRIMINAL

ACTIVITY AND THE LIKE, THE DEPARTMENT HAS THE ABILITY TO SET UP .

SURVEILLANCE EQUIPMENT. DO THEY NOT?

" A ONVARIOUS CASES, WE DO.

Q  OKAY. AND SINCE THIS IS A HEAVY CRIMINAL ACTIVITY AREA AND YOU
DIDN'T KNOW WHAT YOU WERE GOING TO RUN INTO, WOULDN'T IT
HAVE BEEN PRUDENT TO SET UP SURVEILLANGE ACTIVITY SO THAT
THE THINGS THAT OCCURRED THAT EVENING OR ANY OTHER TIME
WOULD HAVE BEEN RECORDED SO THAT PEOPLE COULD SEE THEM?

A WE DO IT ON CASE BY CASE, SIR. WE WERE THERE AS A SATURATION -
FOR A TWO-WEEK PERIOD, SO WE WERE JUST DOING MULTIPLE
OPERATIONS. SO, IT WASN'T DETERMINED, AT THAT TIME DURING THAT
OPERATION FOR THAT TWO WEEKS, THAT WE NEEDED ANY OF THE
SURVEILLANCE OR WHAT YOU ARE REFERRING TO.

Q  BUT IT WOULD HAVE BEEN BENEFICIAL IF SURVEILLANCE HAD BEEN

SET UP ON THE PARKING LOT FOR THE CAROLINA INN WHERE A LOT OF .

YOUR ALLEGED CRIMINAL ACTIVITY TOOK PLACE. CORRECT?

7
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A

YES, SIR. IT WOULD HAVE. F WE HAD THAT CAPABILITY, IT SURE
WOULD. |

WHEN MISTER MATTISON WAS APPROACHED, HE JUST DIDN'T SPILL
OUT THE CUP. HE ACTUALLY DROPPED IT WHEN HE WAS TOLD TO
RAISE HIS HANDS, PLACE HIS HANDS ON HIS HEAD. WASN'T HE?

TO THE BEST OF MY RECOLLECTION.

SO, AS SOON AS HE GOT OUT OF THE CAR AND HE HAD THE CUP, HE

DIDN'T JUST POUR IT OUT. HE WAS TOLD, “ PUT YOUR HANDS ON YOUR

HEAD,” AND HE DROPPED THE CUP. CORRECT?

MISTER TAVERNIER, TO THE BEST OF MY RECOLLECTION, WHEN WE
APPROACHED HIM HE WAS HOLDING THE CUP IN HIS HAND AND | CANT
BE SPECIFIC WHO, BUT SOMEONE SAID, “POLICE OFFICER, WE NEED TO
TALK TO YOU,” AND THEN THAT IS WHEN HE LET GO OF THE CUP.

BUT HE WAS TOLD TO PUT HIS HANDS ON HIS HEAD?

AFTER HE LET GO OF THE CUP. THAT IS CORRECT. OR, “LET ME SEE
YOUR HANDS," IS, | BELIEVE, WHAT THEY ASKED.

SERGEANT MCKEE, WHEN YOU LOCATED THE SCALES IN THE TRUNK OF

THE VEHICLE.
YES, SIR.
OKAY. THEY WERE TAKEN INTO CUSTODY OR SEIZED BY ANOTHER
OFFICER. CORRECT?
THAT'S CORRECT.
OKAY. BUT YOU ARE AWARE THAT THEY WERE TESTED FOR
‘ \ .

FINGERPRINTS, ARE YOU NOT?
NOT AWARE.
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Q

A

THEY WEREN'T HELD FOR FINGERPRINTS?

| - ONCE THAT PROCESS OF COLLECTIONS, THEN THAT GOES WITH
THE PERSON WHO TAKES IT AND TURNS IT INTO EVIDENCE FOR WHAT
REQUESTS THEY MAKE. | HAVE BEEN MADE AWARE THIS MORNING
THAT Y'ALL SAID THAT Y'ALL HAD THINGS TESTED FOR PRINTS, BUT |
WASNT AWARE THAT NIGHT THAT THEY WERE BEING TESTED FOR
PRINTS. |

ALL RIGHT. THAT Y'ALL ~ WE DIDN'T ~ | DIDN'T — | WASN'.

NO. | MEAN, THE CITY OF ANDERSON POLICE DEPARTMENT. THAT IS
CORRECT. |

YOUR DEPARTMENT HAD THAT ITEM TESTED FOR FINGERPRINTS.
CORRECT?

TO THE BEST OF MY KNOWLEDGE, RIGHT NOW. YES.

~ AND THERE WERE NO FINGERPRINTS OF THE DEFENDANT ON THOSE
'SCALES. WERE THERE? |

THAT WOULD BE BETWEEN WHOEVER TESTED IT. | AM NOT AWARE OF
THAT PART, EXCEPT FOR TODAY BEING AWARE THAT YALL MADE
FINDINGS THEY WERE TESTED AND SOMEONE TESTED IT.

AS WE STAND HERE TODAY, THE DEFENDANT'S FINGERPRINTS ARE
NOT ON THESE SCALES. | |
IF THAT'S WHAT YOU ARE TELLING ME, THEN THAT'S WHAT | WILL HAVE
TO AGREE TO.

DO YOU HAVE ANY EVIDENCE OR ARE YOU AWARE OF ANY OFFICER

“WITH THE DEPARTMENT, OR FORMERLY WITH THE DEPARTMENT, THAT .
THEY HAVE ANY EVIDENCE THAT THE DEFENDANT'S FINGERPRINTS ARE
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CROSS EXAMINATION OF JOEL MCKEE BY MR. TAVERNIER .80
ON THESE SCALES? |

A NOT TO MY RECOLLECTION OR AWARENESS. -

Q  OKAY. JUST BECAUSE IT SAYS HERE IT WAS FOUND IN THE TRUNK.OF
THE CAR, IT IS NOT INDICATIVE THAT HE IS, IN FACT, A DEALER OR
INTENDS TO DI-STRIBUTE THOSE DRUGS. CORRECT?

A NOT BY THEMSELVES. NO.

Q  OKAY. BASED ON YOUR TRAINING, YOUR SEVEN YEARS, WEIGHT OF
DRUGS DOES NOT SPECIFICALLY INDICATE WHETHER AN INDIVIDUAL
INTENDS TO KEEP DRUGS FOR HIMSELF OR TO SELL. CORRECT?
BASED ON MY TRAINING?

' YES, SIR.
BASED ON MY TRAINING, | HAVE NEVER DEALT WITH SOMEONE THAT
WAS A USER THAT HAD THAT MUCH WEIGHT ON THEM, BASED ON MY
TRAINING. |

Q  INYOUR ENTIRE CAREER, YOU HAVE NEVER HAD ANYBODY THAT WAS
ARRESTED THAT WAS A USER THAT — |

A ~ JUST A MERE USER ALONE? NO, SIR. MOST OF MY USERS HAVE A

GRAM OR LESS, BASED ON MY TRAINING AND EXPERIENCE, A GRAMOR -
 LESS — | .
Q  MOST OF YOUR USERS ARE NOT EMPLOYED. ARE THEY?
MOST OF THE PEOPLE THAT | DEAL WITH ARE UNEMPLOYED.

Q OKAY. MISTER MATTISON WORKED AT E.T.'S GROCERY. DIDN'T HE? HE

HAD A FULL TIME JOB, .
IF YOU SAY SO. | DON'T KNOW ANYTHING ABOUT HIS EMPLOYMENT.
- ON THE_BOOKING SHEET, | AM GOING TO SHOW YOU A DOCUMENT
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o

ENTITLED, “POLICE CENTRAL, ANDERSON POLICE DEPARTMENT.” ARE

- YOU FAMILIAR WITH THAT DOCUMENT?

YES. | AM.

OKAY. AND THIS IS WHAT IS COMMONLY REFERRED TO AS A BOOKING
SHEET. CORRECT?

CORRECT.

OKAY?

OKAY:

AND DOES IT STATE HIS EMPLOYMENT?

YES. IT DOES.

AND E.T.'S GROCERY?

YES, SIR.

IS THAT WHAT IT STATES?

YES, SIR.

SO, IT'S POSSIBLE FOR SOMEONE WHO IS GAINFULLY EMPLOYED TO
HAVE THIS AMOUNT OF DRUGS ON HIM AND INTEND TO USE THOSE FOR
HIS PERSONAL USE. CORRECT?

YOU ARE ASKING ME IF IT'S POSSIBLE OR PROBABLE?

HE COULD AFFORD IT. HE WORKED. HE COULD AFFORD IT.

| DON'T KNOW HIS MEANS OF INGOME EXCEPT FOR WHAT HE HAS PUT
ON HIS RECORD, BUT WE HAVE ALSO, MISTER TAVERNIER, HAD PEOPLE
PUT ON THEIR RECORD THEY WERE EMPLOYED AND THEY NEVER HAVE
BEEN EMPLOYED. -

ALL RIGHT. BU_T THE VALUE OF THESE DRUGS, BASED ON THE REPORT,
IS $620.00, CORRECT?
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'CROSS EXAMINATION OF JOEL MCKEE BY MR. TAVERNIER

BASIC STREET VALUE COMES AND GOES, BUT THAT IS ABOUT THE
THEORY OF AVERAGE.

. OKAY. THAT'S WHAT IS ON — THAT'S WHAT IS IN YOUR REPORT.

$620.00.
AT THE TIME OF THE ARREST, THAT WOULD BE ABOUT RIGHT.

SO, IF HE HAD JUST PURCHASED THESE DRUGS. NOT EVERYBODY
WHO — AND IF YOU WANTED TO MAKE THE ARGUMENT THAT THE
SCALES ARE HIS, IT'S NOT UNCOMMON FOR PEOPLE WHO PURCHASE
DRUGS TO HAVE SCALES. IS IT?

FOR PEOPLE WHO PURCHASE THEM TO HAVE SCALES?

TO BE ABLE TO VERIFY THAT THEY ARE BUYING WHAT THEY ARE |
BUYING? | | |
TO VERIFY WHAT THEY'RE BUYING. THAT'S CORRECT.

AND THAT GOES FOR WHETHER HE’S SELLING OR FOR HIS OWN

- PERSONAL USE. -RIGHT, SERGEANT? -

ASK ME THE QUESTION AGAIN?
AND THAT WOULD PERTAIN - THAT WOULD GO FOR WHETHER HE'S
BUYING IT FOR HIS OWN PERSONAL USE OR BUYlNG IT TO SELL?

WHAT WOULD PERTAIN?

HAVING HIS OWN PERSONAL SET OF SCALES.
| GUESS THAT COULD BE CORRECT. -

SO, BASED ON YOUR TRAINING THEN, THERE IS A MORE LIKELIHOOD
THAN NOT, THAT IT MIGHT HAVE BEEN POSSESSION WrrH INTENT TO
DISTRIBUTE, BUT THAT'S NOT ABSOLUTELY THE WAY IT IS. THERE
COULD BE A POSSIBILITY, THERE COULD BE THE EXCEPTION.
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RE-DIRECT EXAMINATION OF JOEL MCKEE BY MS. HOGAN 83
CORRECT? |
A THERE IS ALWAYS AN EXCEPTION.

THANK YOU.
MR. TAVERNIER: THAT'S ALL | HAVE.

MS. HOGAN: YOUR HONOR, IF IT PLEASES THE COURT.

RE-DIRECT EXAMINATION OF SERGEANT JOEL MCKEE BY MS. HOGAN

Q

SERGEANT MCKEE, YOU SAID THAT T IS POSSIBLE, BUT IS IT
PROBABLE?

NOT PROBABLE. POSSIBLE, BUT NOT PROBABLE. MOST PEOPLE WHO
HAVE THAT KIND OF EMPLOYMENT CAN'T AFFORD THAT KIND OF
WEIGHT WITHOUT THE MEANS OF BUYING AND SELLING. | COULDNT
AFFORD THAT KIND OF WEIGHT AND | HAVE BEEN EMPLOYED FOR
ALMOST ELEVEN YEARS. SO, IT'S MORE PROBABLE THAN POSSIBLE.
THAT IS BASED ON YOUR TRAINING AND EXPERIENCE?

BASED ON MY TRAINING AND EXPERIENCE, NO ONE WOULD HAVE THAT
WEIGHT UNLESS THEY INTENDED TO DISTRIBUTE IT.

THANK YOU. | HAVE NOTHING FURTHER. |

MR. TAVERNIER: | WOULD LIKE TO FOLLOW-UP, YOUR HONOR. 1AM

SORRY.

RE-CROSS OF SERGEANT McKEE BY MISTER TAVERNIER

Q.

SERGEANT MCKEE, YOU SAID THAT YOU COULDNT AFFORD THE

DRUGS, BUT AN INDIVIDUAL WHO HAS A PRIORITY OR AN ADDICTION TO
THE DRUGS AT THAT PARTICULAR TIME, HIS PRIORITIES ARE -
DIFFERENT. HE DOESNT NECESSARILY PAY HIS INSURANCE. HE
DOESN'T NECESSARILY WANT TO BUY HIS FOOD. HE DOESN'T HAVE
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RE-CROSS EXAMINATION OF JOEL MCKEE BY MR. TAVERNIER 84

THOSE KINDS OF EXPENSES THAT HAVE PRIORITIES. SO, IF HE NEEDS
THE DRUGS AND WANTS TO HAVE THEM, THEN HE IS GOING TO MAKE
SURE HE CAN AFFORD THEM. CORRECT?

ASK ME THAT -- BECAUSE YOU WENT THROUGH A LONG SPIEL, SO |
WANT TO MAKE SURE | UNDERSTAND WHAT YOU WANT.

YOU SAID YOU COULDN'T NECESSARILY AFFORD THOSE KINDS OF
DRUGS, AND THAT IS WORKING FOR THE POLICE DEPARTMENT?

. THAT IS CORRECT.

ALL RIGHT. BUT YOU HAVE DIFFERENT PRIORITIES THAN SOMEBODY
WHO USES DRUGS. CORRECT? |
CORRECT.

YOU ARE GOING TO MAKE SURE THAT YOU PAY YOUR LIGHT BILL, YOU
ARE GOING TO MAKE SURE YOU PAY CAR PAYMENT, ALL THAT,
CORRECT?

CORRECT. BASED ON MY EXPERIENCE --

ALL RIGHT. .THESE THINGS BECOME MOST IMPORTANT TO A USER.
BASED ON MY EXPERIENCE, MOST PEOPLE ARE NOT GAINFULLY
EMPLOYED NOR CAN THEY MAINTAIN GAINFUL EMPLOYMENT IF THEY
ARE A USER. ’ |
OKAY. BUT THE FACT THAT HE IS EMPLOYED AND HAS HAD A JOB,V THAT
IS AN EXCEPTION. CORRECT?

IT IS EITHER AN EXCEPTION OR A FRONT.

.YOUR OPINION.

MR. TAVERNIER: NOTHING FURTHER, YOUR HONOR.
MS. HOGAN: NOTHING FURTHER FROM THE STATE, YOUR HONOR,
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THE COURT: MAY THIS WITNESS BE EXCUSED?

MS. HOGAN: NO OBJECTION, YOUR HONOR. .

MR. TAVERNIER: NO OBJECTION.

MS. HOGAN: IF IT PLEASES THE COURT, THE STATE .CALLS SERGEANT
MIKE CLARDY TO THE STAND. \

(AFTER BEING DULY SWORN BY THE CLERK OF COURT, SERGEANT MIKE
CLARDY TESTIFIED AS FOLLOWS:)

CLERK OF COURT: YOU MAY HAVE A SEAT IN THE WITNESS CHAIR.
WOULD YOU PLEASE STATE YOUR FULL NAME AND SPELL YOUR LAST NAME
FOR THE RECORD.

SERGEANT CLARDY: MICHAEL DENDY CLARDY. C-L-AR-D-Y.

DIRECT EXAMINATION OF SERGEANT MIKE CLARDY BY MS. HOGAN
SERGEANT CLARDY, WHERE ARE YOU CURRENTLY EMPLOYED?
AT THE ANDERSON POLICE DEPARTMENT.
AND HOW LONG HAVE YOU WORKED WITH THE APD?
| HAVE BEEN THERE SINCE 2003,
SO, ABOUT SIX OR SEVEN YEARS?
YES, MA'AM.
WHAT IS YOUR CURRENT POSITION?
'FOR THE PAST SEVEN OR EIGHT WEEKS, I'VE TRANSFERRED TO THE
'PATROL SHIFT AS PATROL SERGEANT ON NIGHTS.
Q  ANDWHAT WAS YOUR POSITION BEFORE YOU BECAME THE PATROL

SHIFT SUPERVISOR?

A FORMOST OF MY CAREER, 'VE WORKED IN THE SPECIAL OPERATIONS

IN THE VICE NARCOTICS DIVISION, SPECIALIZING IN NARCOTICS AND
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GANG ACTIVITY.

"AND WHAT WAS YOUR TITLE MOST RECENTLY BEFORE YOU

TRANSFERRED TO THE SHIFT SUPERVISOR?

| WAS THE SERGEANT ASSIGNED TO THE FBI'S VIOLENT GANG TASK
FORCE. _

AS A NARCOTICS INVESTIGATOR, WHAT DID YOUR DUTIES INCLUDE?
THE INVESTIGATION OF CRIMINAL ACTIVITY SURROUNDING VICE,
NARCOTICS, AND ILLEGAL FIREARMS WITHIN THE CITY AND COUNTY
AND WITHIN THE UNITED STATES WITH THE FBI. |
WHAT KIND OF TRAINING DID YOU PARTICIPATE IN AS A NARCOTICS
OFFICER? o |
| HAVE HAD NUMEROUS EXPERIENCE AND TRAINING IN THE DETECTION
OF ILLEGAL NARCOTICS IN VEHICLES, STASH HOUSES, THE

. IDENTIFICATION OF ILLEGAL NARCOTICS, AS WELL AS OTHER

CONTRABAND.
AND WERE YOU EMPLOYED AS A NARCOTICS OFFICER ON

APRIL 10, 20077

YES, MAAM. | WAS.

AND WERE YOU INVOLVED IN THE ARREST AT THE CAROLINA INN HERE
IN ANDERSON COUNTY AND MORE SPECIFICALLY IN THE GITY OF
ANDERSON? | |

YES, MAAM. | WAS THE COLLECTION AGENT.

OKAY. | -

CAN YOU DESCRIBE, AS COLLECTION AGENT, WHAT YOUR
INVOLVEMENT WAS ON THAT DAY?
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DIRECT EXAMINATION OF MIKE CLARDY BY MS. HOGAN 87

A

UPON THE ARREST OF A SUSPECT OR THE LOCATION OF EVIDENCE, IT
IS THE AGENT'S RESPONSIBILITY TO DOCUMENT AND COLLECT ALL THE
EVIDENCE AND PRESERVE IT, MAINTAIN THE CHAIN OF CUSTODY, AND
BE THE EVIDENCE CUSTODIAN, AND TO DOCUMENT THESE RECORDS.
OKAY. SO WERE YOU PRESENT WHEN MISTER MATTISON WAS
ARRESTED FOR OPEN CONTAINER?

YES, MAAM. | WAS, |

OKAY. AND AFTER HE WAS ARRESTED, WHAT WAS YOUR

"INVOLVEMENT THAT AFTERNOON?

| COLLECTED THE EVIDENCE FROM THE VEHICLE THE DEFENDANT
DROVE UP IN, AS WELL AS ON THE SCENE, AND AT THE DIRECTION OF
CAPTAIN KEVIN MARSEE, | FOLLOWED THE DEFENDANT, WHO WAS IN A
MARKED VEHICLE, ALONG WITH OFFICER FOUTS BACK TO THE
ANDERSON POLICE DEPARTMENT WHERE | CONDUCTED A SEARCH OF
HIS PERSON.

OKAY. I'M GOING TO BACK UP A SECOND TO WHEN YOU WERE
COLLECTING EVIDENCE. WAS THERE A PROTOCOL THAT YOU WERE
SUPPOSED TO FOLLOW WHILE YOU WERE COLLECTING EVIDENCE
FROM A CRIME SCENE?

YES, MAAM. WE MAKE EVERY ATTEMPT TO PHOTOGRAPH WHERE
EVIDENCE IS LOCATED, WE DOCUMENT THE CHAIN OF CUSTODY, WHAT
WAS COLLECTED WITH SPECIFICS AS TO WHERE, WHEN, AND HOW
MUCH, AND THEN WE MAINTAIN THAT AND TURN IT IN WITH THE

. EVIDENCE TO THE EVIDENCE CUSTODIAN. |
AND YOU FOLLOWED PROTOCOL THAT DAY WHEN YOU WERE
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DIRECT EXAMINATION OF MIKE.CLARDY BY MS. HOGAN 88

COLLECTING EVIDENCE FROM THIS CRIME SCENE?
YES, MA'AM. | DID.

AND THEN YOU DOCUMENTED THEM -- OR WHAT IS THAT SHEET
CALLED THAT YOU REFERRED TO THAT YOU DOCUMENTED?

THIS IS A RECEIPT FOR PROPERTY FROM THE ANDERSON POLICE
DEPARTMENT. |

AND AFTER YOU COLLECTED THE EVIDENCE, WHAT DID YOU DO WITH IT

AT THAT POINT?

IT WAS — A COPY OF THE ORIGINAL AND ALL THE NOTES OF WHAT |

~ COLLECTED AS WELL AS THE EVIDENCE WAS DROPPED TC MIKE

BASKIN, WHO, AT THE TIME, WAS OUR EVIDENCE CUSTODIAN.
OKAY. | |

NOW, THE ILLEGAL NARCOTICS WHICH GAME UP LATER, THAT WAS
PLACED INTO A BEST KIT WHICH IS A KIT FROM SLED, THE STATE LAW
ENFORCEMENT DIVISION. THAT NUMBER WAS B(BRAVO)186867. THAT
IS A SEPARATE KIT THAT IS SEALED AND IT IS TAMPER-PROOF AND
THAT WAS ALSO DELIVERED TO SERGEANT BASKIN. |
OKAY. | AM GOING TO BACK UP TO THE EVIDENCE YOU COLLECTED AT
THE SCENE. DO YOU RECOGNIZE THIS ITEM THAT HAS BEEN MARKED
AS STATE'S EXHIBIT #3? -

YES, MAAM. THIS IS THE BOTTLE OF ALCOHOLIC BEVERAGE WHICH
WAS IN THE TRUNK OF THE DEFENDANT'S VEHICLE. IT HAS MY
INFORMATION AND WHERE | HAVE FILLED OUT THE EVIDENCE
PROPERTY. |

SO, DID YOU RECOGNIZE IT BECAUSE OF THE BAG THAT IT WAS IN?
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DIRECT EXAMINATION OF MIKE CLARDY BY MS. HOGAN

A

YES, MAAWM. IT'S NOT OFTEN IN MY CAREER THAT | HAVE SEEN COLD
DUCK. | KNOW WHAT IT IS, BUT IT'S JUST NOT SOMETHING WE
NORMALLY SEE. |

IS THERE ANY TYPE OF IDENTIFYING NUMBER ON THERE THAT WOULD
SHOW YOU THAT THIS WAS ATTRIBUTED TO THIS CASE?

YES, MAAM. THERE IS THE CASE NUMBER THAT WAS ASSIGNED TO
THIS PARTICULAR INCIDENT. WHICH IS CASE NUMBER 2007-17963. T
HAS THE DEFENDANT'S NAME AS SUSPECT, ANTHONY LEROY
MATTISON, AND THE DATE AND TIME OF RECOVERY.: IT WAS
RECOVERED BY MYSELF AND IT GIVES A BRIEF DESCRIPTION AND THE
CHAIN OF CUSTODY ON THE BOTTLE. |
MS. HOGAN: YOUR HONOR, AT THIS POINT THE STATE WOULD LIKE TO
MOVE STATE'S EXHIBIT #3 INTO EVIDENCE.

THE COURT: ANY OBJECTIONS?

MR. TAVERNIER: NO OBJECTION.

THE COURT: IT IS ADMITTED WITHOUT OBJECTION.

(WHEREUPON, A WINE BOTTLE IS ENTERED INTO EVIDENCE AS STATE'S

EXHIBIT #3, WITHOUT OBJECTION.)

Q

SERGEANT CLARDY, IF YOU WOULD LOOK AT THIS PIECE OF EVIDENCE.
LET ME KNOW IF YOU RECOGNIZE IT.

YES, MA'AM. | DO.

OKAY. HOW DO YOU RECOGNIZE IT?

THIS IS THE CUP THAT THE DEFENDANT THREW DOWN ONTO THE
GROUND PRIOR TO HIS ARREST. IT ALSO HAS THE CASE NUMBER, IT
HAS AN ITEM NUMBER, IT IS IN MY HANDWRITING WITH THE |

89
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DIRECT EXAMINATION OF MIKE CLARDY BY MS. HOGAN - 90
: DEFE‘NDANT'S NAME ON IT AND THE DATE AND TIME OF COLLECTION,
AS WELL AS A BRIEF DESCRIPTION.
MS. HOGAN: YOUR HONOR, THE STATE WOULD MOVE STATE'S
EXHIBIT #4 INTO EVIDENCE AT THIS POINT.
MR. TAVERNIER: NO OBJECTION.
~ THE COURT: ADMITTED WITHOUT OBJECTION.
(WHEREUPON, A CUP IS ADMITTED'INTO EVIDENCE AS STATE'S
EXHIBIT #4, WITHOUT OBJECTION.) -

- Q SERGEANT CLARDY, WOULD YOU TAKE A LOOK AT STATE'S EXHIBIT #1

AND LET ME KNOW IF YOU RECOGNIZE IT.
YES, MA'AM. | DO.
AND HOW DO YOU RECOGNIZE IT?
THIS IS THE ITEM #2 ON OUR EVIDENGE LIST FROM CASE NUMBER
0717963, WITH DEFENDANT ANTHONY LEROY MATTISON WITH HIS
BLACK IN COLOR, SUB DIGITAL SCALES, WHICH | RETRIEVED FROM THE
TRUNK OF THE DEFENDANT'S VEHICLE.
AND THE IDENTIFYING CASE NUMBER MATCHES?
YES, MAAM. IT DOES.
MS. HOGAN: YOUR HONOR, WE MOVE THAT STATE'S EXHIBIT #1 BE
INTRODUCED INTO EVIDENCE. |
MR. TAVERNIER: NO OBJECTION, YOUR HONOR.
THE COURT: ADMITTED WITHOUT OBJECTION.
(WHEREUPON, DIGITAL SCALES IS ENTERED INTO EVIDENCE AS
* STATE'S EXHIBIT #1, WITHOUT OBJECTION)
Q SO, AFTER YOU WERE DONE COLLECTING THIS EVIDENCE, WHAT
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HAPPENED AFTER THAT?

WELL, | NOTICED AS WE WERE SPEAKING WITH THE DEFENDANT AND

AS | WAS COLLECTING EVIDENCE, HE WAS VERY NERVOUS. THIS WAS

~ APRIL THE 10TH. | DON'T RECALL THE EXACT TEMPERATURE, BUT | DO

RECALL IT WAS NOT PARTICULARLY HOT LIKE IT WOULD BE IN THE‘
SUMMER TIME. THE DEFENDANT WAS SWEATING PROFUSELY. AS |
STOOD BESIDE HIM | COULD SEE THE VEIN IN HIS NECK THROBBING. HE
WAS VERY NERVOUS, FIDGETING, HE WAS ATTEMPTING TO MOVE HIS
HANDS AROUND. THAT LED ME TO BELIEVE THAT HE COULD POSSIBLY
BE CONCEALING SOMETHING ON OR ABOUT HIS PERSON.

. AND AT THIS POINT, YOU ACCOMPANIED OFFICER FOUTS TO THE

DETENTION CENTER.

YES, AT THE DIRECTION OF CAPTAIN MARSEE. WE DISCUSSED THIS
AND IT WAS OBVIOUS THAT THE DEFENDANT WAS VERY NERVOUS AND
ATTEMPTING TO MOVE AROUND AND THE FURTIVE MANNERS AND |
BASED UPON THE EXPERIENCE THAT I'VE RECEIVED AND THE TRAINING
FROM YEARS OF EXPERIENCE IN NARCOTICS, LED US TO BELIEVE THAT
HE WAS POSSIBLY CONCEALING SOMETHING UPON HIS PERSON. i DID

- ADVISE HIM THAT HE WAS BEING TAKEN TO A CITY DETENTION FACILITY

WHICH WAS A DETENTION FACILITY AND IF HE HAD ANYTH]NG ON HIS
PERSON AT THAT TIME THAT WAS ILLEGAL, HE SHOULD TELL ME. HE

SAID HE DID NOT.

'WAS THERE ANYTHING ELSE BESIDES HIS NERVOUSNESS THAT YOU

NOTICED THAT LED YOU TO BELIEVE THAT THERE WAS ANYTHING ELSE

GOING ON?

91
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A

WELL, YES, MA'AM. HE HAD THE DIGITAL SCALES IN THE VEHICLE,
WHICH HE WAS IN CONTROL OF. AS | HAVE SAID, HE WAS SWEATING
PROFUSELY. | COULD SEE THE VEIN IN HIS NECK THROBBING. HIS
RESPIRATIONS WERE EXTREMELY RAPID. HE WAS VERY FIDGETY AND
BASED UPON MY EXPERIENCE, THAT LED ME TO BELIEVE THAT HE WAS
CONCEALING SOMETHING. '

SO, YOU WERE RIDING WITH OFFICER FOUTS TO THE DETENTION
CENTER. AFTER YOU ARRIVE THERE, WHAT HAPPENS NEXT?

THE DEFENDANT WAS IN HANDCUFFS. | ADVISED HIM AT THAT POINT IN
fIME.THAT HE WOULD BE SEARCHED. | ASKED HIM AGAIN, DID HE HAVE

- "ANYTHING ON HIS PERSON, HE NEEDED TO TELL ME ABOUT IT NOW. HE -
SAID, “NO.” SO | SAID, “SIR, AT THIS POINT IN TIME WE ARE GOING TO

SEARCH YOU." HE LOOKED ME IN THE EYE AND SAID, “DO WHAT YOU
HAVE TO DO.” AT THAT POINT IN TIME, WE REMOVED THE HANDCUFFS
AND ASKED HIM TO PLACE HIS HANDS ON THE WALL AND ONE ARTICLE
OF CLOTHING AT ATIME WE BEGAN TOREMOVE.

OKAY. SO, YOU WERE SUPERVISING WHILE THE SEARCH WAS GOING
ON? |
YES, MA'AM. | WAS WEARING GLOVES AND AT MY DIRECTION, THE
DEFENDANT WOULD REMOVE ONE ARTICLE OF CLOTHING AT A TIME
AND HE WOULD HAND IT TO ME FOR INSPECTION TO MAKE SURE THAT
THERE WAS NOTHING ILLEGAL UPON HIM.

OKAY, AND WHAT HAPPENED WHILE YOU WERE SEARCHING THE
DEFENDANT?

WE GOT DOWN TO THE DEFENDANT'S UNDERWEAR, AT WHICH-TIME |
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3

LT TN

" ASKED HIM TO REMOVE HIS UNDERWEAR, AND-HE DID SO. AS | LOOKED

DOWN, | OBSERVED A CLEAR PLASTIC BAGGIE PROTRUDING FROM THE
UNDERSIDE OF THE FORESKIN OF THE DEFENDANT'S PENIS. AT THAT
TIME | MOTIONED TO OFFICER FOUTS, AND VERY DELICATELY, |
GRABBED THE TIP OF THE BAGGIE AND | REMOVED IT.

' AND WHEN YOU REMOVED THE BAGGIE, WHAT DID IT APPEAR TO BE IN

THE BAGGIE?

THERE WERE OFF-WHITE ROCK-LIKE SUBSTANCES IN THE LARGER
BAG. INSIDE OF THAT BAG WAS A SECOND BAGGIE CONTAINING
OFF-WHITE ROCK-LIKE SUBSTANCES, BOTH OF WHICH LATER FIELD
TESTED POSITIVE FOR COCAINE BASE.

AND 8O WHILE YOU ARE CONDUCTING A STRIP SEARCH, YOU FIND
PLASTIC BAGGIES HANGING OUT FROM UNDERNEATH THE
UNCIRCUMCISED FORESKIN OF THE DEFENDANT'S PENIS?

IT WAS HANGING FROM UNDERNEATH THE FORESKIN OF HIS PENIS.
YES, MA'AM.

WHAT DID YOU DO WITH THE SUBSTANCE THAT YOU BELIEVED TO BE
DRUGS AT THIS POINT?

| FIELD TESTED THEM WITH POSITIVE RESULTS FOR COCAINE BASE. |
NOTIFIED SERGEANT MCKEE AND CAPTAIN MARSEE OF MY‘FINDINGS. [
ENTERED THEM INTO A BEST KIT AND THEY WERE PLACED IN
EVIDENCE.

O'KAY. WHEN YOU SAID THAT YOU FILLED OUT A BEST KIT COULD YOU
DESCRIBE WHAT THAT IS A LITTLE BIT. IS THAT SOMETHING THAT YOU
HAVE TO FOLLOW PROTOCOL WITH? |
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A

YES, MA'AM. THE BEST KIT IS A MANILLA ENVELOPE WITH A CONTROL
NUMBER FROM THE STATE LAW ENFORCEMENT blVISION. ITHAS A
CONTROL NUMBER ON THE OUTSIDE. IT HAS A TAMPER-PROOF BAG ON
THE INSIDE WITH THE SAME CONTROL NUMBER ON IT. WE VERIFY THAT
BOTH CONTROL NUMBERS MATCH AND INSIDE IS A GREEN FORM
WHICH TELLS WHAT YOU HAVE COLLECTED, DATE, AND TIME AND YOU
FILL THAT OUT, PUT YOUR INITIALS, WHO YOU TOOK IT FROM, AND
THERE ARE SEPARATE FORMS THAf GO INSIDE THE BAGGIE, TWO OF
WHICH ARE SEAL'ED AND ONE WHICH IS LEFT OUTSIDE FOR SLED.

- ONCE THESE ARE SEALED, THEY ARE TAMPER-PROOF, THEY GO

STRAIGHT TO THE CHEMIST OR THEY ARE TAKEN BY THE EVIDENCE
CUSTODIAN TO THE CHEMIST AT SLED FOR ANALYSIS. THOSE
NUMBERS ARE -- THE BAG IS OPENEIS BY SLED TO PREVENT -
TAMPERING AND THAT MAINTAINS THE CHAIN OF CUSTODY AND THEN
YOU GET YOUR RESULTS FROM THE CHEMIST FROM SLED.

© SO, AFTER YOU FIND THE DRUGS YOU FILL OUT THIS BEST KIT. WHAT .

DID YOU DO WITH THE BEST KIT AFTER YOU FILLED IT OUT?
FMAINTAINED CONTROL OF ITIN A LOCKED VAULT, WHICH | AM THE
ONLY PERSON WHO HAS A KEY TO AND ON THE FOLLOWING MORNING,
APRIL 11, OR FOLLOWING 'AFTERNOON, APRIL 11, AT 2 P.M. WHEN WE
CAME BACK TO WORK, | TURNED THIS EVIDENCE IN TO SERGEANT
BASKIN, WHO WAS THE EVIDENCE CUSTODIAN AT THE TIME AND HE

' ENTERED IT INTO EVIDENCE AND MAINTAINED CUSTODY UNTIL IT WENT

TO SLED IN THE EVIDENCE —
YOU MAINTAINED CONTROL AFTER YOU COLLECTED THE EVIDENCE
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UNTIL YOU TURNED IT IN TO MIKE BASKIN THE NEXT AFTERNOON?
THAT'S CORRECT.

BY USING A LOCKED VAULT THAT YOU HAD, THAT YOU WERE THE ONLY
ONE WHO HAD A KEY?

YES. | HAD THE SOLE KEY.

YOU SAID THAT IT FIELD TESTED POSITIVE. CAN YOU EXPLAIN THAT A
LITTLE BIT MORE?

WE ARE PROVIDED WITH A SIRCHIE, | THINK IS THE NAME, S-I-R-C-H-I-E,
WHICH IS A NARCOTICS TEST KIT. IT IS A PLASTIC VIAL WHICH
CONTAINS CHEMICALS THAT WILL REACT TO COCAINE BASE. IT HAS
TWO VIALS, ONE ON THE TOP AND-ONE ON THE BOTTOM. YOU BREAK
OFF A SMALL AMOUNT OF THE SUBSTANCE, PLACE IT INTO THE VAL,

* PUT THE TOP ON, AND THEN YOU BREAK THE BOTTOM VIAL. THERE IS A

PINKISH LIQUID. YOU SHAKE THAT UP, WAIT ABOUT TEN SECONDS, AND
BREAK THE TOP. WHEN THE TWO AGENTS COMBINE, IF THERE IS
POSITIVE COCAINE BASE WITHIN THERE, THE COLOR WILL TURN TO A
BLUE COLOR. AT WHICH TIME IT TESTED — IT FIELD TESTED POSITIVE
FOR COCAINE BASE. |

OKAY. SO, THEN AT THAT POINT YOU FILLED OUT THE BEST KIT TO
SEND TO THE EXPERT AT SLED TO BE ANALYZED?

YES, MA'AM. | DID. |

AND DID YOU — YOU MENTIONED SOMETHING ABOUT THE WEIGHT OF
THE DRUGS. DID YOU WEIGH THE DRUGS? |
YES, MAAM. | DID. THERE WERE TWO SEPARATE BAGGIES. THE
LARGER BAGGIE CONTAINED A SMALLER BAGGIE, BUT INSIDE THE



96

-—

N N N N N N - - - N - - - e - -
N A W N 2. O © O N OO g RAEA WN -~ O

O o0 ~N OO g A W WN

DIRECT EXAMINATION OF MIKE CLARDY BY MS. HOGAN ' 96

o » O >

>

LARGER BAGGIE WAS APPROXIMATELY 5.4 GRAMS. THE SMALLER
BAGGIE HAD 0.8 GRAMS AND BOTH FIELD TESTED POSITIVE FOR
COCAINE BASE.

SO, A COMBINED WEIGHT OF 8.2, BUT THAT WAS INCLUDING THE
BAGGIE THAT THEY WERE PACKAGED IN?

YES, MAAM.

OKAY. BECAUSE YOU WEIGH IT WITH WHAT IT WAS PACKAGED IN?
YES, MA'AM. | |

OKAY. BASED ON YOUR TRAINING AND EXPERIENCE, WHAT DID THE
AMOUNT OF DRUGS FOUND ON MISTER MATTISON INDICATE?

THE SALE AND/OR DISTRIBUTION OF CRACK COCAINE.

AND WHAT LEADS YOU TO BELIEVE THAT? -
WELL, $620.00 IN THE DRUG WORLD, IS A GOOD BIT OF DOPE. (T'S NOT
A KINGPIN, BUT YOUR AVERAGE STREET USER WALKS AROUND WITH A
GRAM OR LESS. AT $100.00 A GRAM, IT'S A HABIT TO SUPPORT'AND |
BELIEVE OFFICER MCKEE SAID HIMSELF, HE COULDN'T SPEND SIX
HUNDRED BUCKS. | CERTAINLY COULDN'T. THAT'S A TWO-WEEK PAY
PERIOD, AFTER TAXES, WITH THE CITY OF ANDERSON FOR A
SERGEANT.

OKAY: AND ALSO, THE FACT THAT THEY HAD FOUND THE SCALES IN
THE CAR AS WELL, —

YES.

— DID THAT LEAD YOU TO BELIEVE THAT HE WAS A PLAYER?

YES, MAAM. IT’'S CONSISTENT FOR PERSONS WHO ARE SELLING OR
DISTRIBUTING ILLEGAL NARCOTICS TO HAVE SCALES IN THEIR



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

97

CROSS EXAMINATION OF MIKE CLARDY BY MR. TAVERNIER g7

POSSESSION OR IN THE GENERAL VICINITY. AND AS WELL, THIS WAS
TWO SEPARATE BAGGIES. IT WAS NOT ONE BAGGIE WITH 5.4 GRAMS.
IT WAS TWO BAGS, WITH ADDITIONAL QUANTITIES OF CRACK COCAINE.
MS. HOGAN: BEG THE COURT'S INDULGENCE.

THE COURT: YES, MA'AM.

MS. HOGAN: NOTHING FURTHER FROM THE STATE.

THE COURT: MISTER TAVERNIER.

MR. TAVERNIER: THANK YOU, YOUR HONOR. MAY IT PLEASE THE

COURT.
CROSS-EXAMINATION OF OFFICER MIKE CLARDY BY MISTER TAVERNIER

Q

SERGEANT CLARDY, YOU HAD THE OPINION THAT THIS INDICATES THAT
IT'S FOR SALE. BUT IT'S POSSIBLE THAT IT COULD BE FOR PERSONAL
USE. CORRECT? |

THAT'S ENTIRELY POSSIBLE.

OKAY. THAT'S ALL | HAVE. THANK YOU.

MS. HOGAN: NOTHING FURTHER FROM THE STATE, YOUR HONOR.

THE COURT: MAY THIS OFFICER BE EXCUSED?

MS. HOGAN: YES, SIR.

THE COURT: CALL YOUR NEXT WITNESS, PLEASE.

MS. HOGAN‘ YOUR HONOR, IF IT PLEASES THE COURT, THE STATE

CALLS MIKE BASKIN TO THE STAND.

(AFTER BEING DULY SWORN BY THE CLERK OF COURT, MIKE BASKIN

TESTIFIED AS FOLLOWS))

CLERK OF COURT HAVE A SEAT IN THE WITNESS CHAIR. IF YOU WILL

STATE YOUR FULL NAME AND SPELL YOUR LAST FOR THE RECORD, PLEASE



98

w 00 ~N o

10
11
12

13

14
15
16

17

18
19
20

21

22
23
24
25

- DIRECT EXAMINATION OF MIKE BASKIN BY MS. HOGAN ' 98

SIR.
MR. BASKIN: WILLIAM MICHAEL BASKIN. B-A-S-K-I-N.

DIRECT EXAMINATION OF MIKE BASKIN BY MS. HOGAN

Q  MISTER BASKIN, WHERE ARE YOU CURRENTLY EMPLOYED?
A  SOLICITOR'S OFFIGE.

Q  AND HOW LONG HAVE YOU WORKED FOR THE SOLICITOR'S OFFICE?

A ALITTLE OVER TWO YEARS.

Q  OKAY. AND WHAT IS YOUR POSITION?

A 1AM AN INVESTIGATOR.

Q  OKAY. WHERE DID YOU WORK PRIOR TO COMING TO THE SOLICITOR'S

OFFICE?

A THE ANDERSON POLICE DEPARTMENT.

Q  AND HOW LONG DID YOU WORK WITH THE APD?

A OVERTHIRTY YEARS.

Q  AND WHAT WAS YOUR LAST POSITION WITH THE APD?

A CRIME SCENE AND EVIDENCE. |

Q  OKAY. HOW LONG DID YOU WORK N THAT CAPACITY?

A APPROXIMATELY NINE-AND-A-HALF, TEN YEARS.

Q  AND WHAT DID YOUR DUTIES INCLUDE AS THE EVIDENCE CUSTODIAN?

A ALLTHE EVIDENCE WAS TURNED IN TO ME. IT WAS SECURED IN THE

EVIDENCE OFFICE AND IF IT NEEDED TO BE, TAKEN TO SLED.
Q OKAY. AND WHY WOULD ANYTHING BE NEEDED TO BE TAKEN TO
SLED?

A FOR ANALYSIS. DIFFERENT TYPES OF EVIDENCE FOR DIFFERENT

ANALYSIS.
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Q
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THE APb USES SLED TO ANALYZE ANY OF THE EVIDENCE THAT THEY
HAVE?

YES, | TAKE - ANY EVIDENCE THAT NEEDS TO BE ANALYZED WOULD BE
TAKEN TO SLED.

OKAY. WERE YOU WORKING AS EVIDENCE CUSTODIAN IN APRIL OF

20077

YES, MA'AM.

. OKAY. DID YOU COME INTO CONTACT WITH ANY EVIDENCE COLLECTED

IN CONNECTION WITH THE CASE INVOLVING ANTHONY MATTISON?
YES, MA'AM. | DID. -

OKAY. AND HOW SO?

IT WAS BROUGHT TO ME BY SERGEANT CLARDY.

AND HOW — WHAT WAS BROUGHT TO YOU BY SERGEANT CLARDY?

HE WAS - THEY BROUGHT ME DRUGS, AND THE SCALES, AND THE CUP,
AND THE BLUE DUCK. |

" OKAY.

COLD DUCK, EXCUSE ME.
AND WHEN IT WAS TURNED IN TO YOU, YOU TAKE CONTROL OF IT AT

THAT POINT?

YES, MA'AM.
OKAY. AND WHAT DO YOU DO WITHIT WHEN-IT IS TURNED IN TO YOU?
THE DRUGS WERE TAKEN TO SLED.

" OKAY. AND HOW ARE THE DRUGS TAKEN TO SLED?

THEY ARE TAKEN IN A BEST KIT. THIS PARTICULAR -- THE DRUGS WERE _
IN AN EVIDENCE BAG, PUT IN A BEST KlT,”AND TAKEN TO SLED FOR
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1 ANALYSIS. | |
2 Q  OKAY. SOAFTER SERGEANT CLARDY TURNED THE DRUGS IN TO YOU,
3 YOU TURN AROUND AND TAKE IT TO SLED?. |
CORRECT.
DID YOU ALTER OR TAMPER WITH IT IN ANY WAY, —
'NO, MA'AM.
— WHAT WAS IN THE BAG?
NO, MA'AM.

o » b » O >

OKAY. HOW DO YOU KNOW THE -- HOW DO YOU RECOGNIZE THE
10 PACKAGE THAT WAS TAKEN TO SLED?
11 A IT WOULD HAVE A NUMBER ON IT, PLUS IT WOULD HAVE MY - COULD
12 YOU HAND ME THE BAG AND | CAN EXPLAIN IT. (MS. HOGAN COMPLIES)
> ' 13 Q  IAMHANDING YOU WHAT HAS BEEN MARKED AS STATE'S EXHIBIT #2.
14 A - THIS HAS MY WRITING ON IT. IT HAS A'LAB NUMBER THAT WAS
15 ASSIGNED TO IT. IT ALSO HAS A CONTAINER NUMBER AND IT HAS MY
16 SIGNATURE, ANDERSON P-D, AND IT IS DATED. |
17 Q  WHATIS THE DATE THAT IS ON THATBAG?
18 A THE DATE THAT IT WAS SEALED IS 04-11-2007, AND THE DATE | -- IT
18 ALSO HAS AN EVIDENCE BAG WHICH THESE DRUGS WERE IN BEFORE
20 BEING PLACED IN THE BEST KIT, A SEALED EVIDENCE BAG.
21 Q SO YOU RECEIVED IT ON APRIL 11, 20077
22 A YES, MAAM. |
23 Q  OKAY. ANDIT WAS, FROM YOUR TESTIMONY, IT WAS HAND DELIVERED
24 . TOYOUBY MIKE CLARDY? |
25 A YES MAAM.
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Q
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OKAY. AND THEN WHAT DID YOU DO AFTER THEY WERE TURNED IN T0
YOU BY MIKE CLARDY? WHAT DO YOU DO AT THAT POINT? |

THEN | STORED IT UNTIL SUCH TIME THAT | WENT TO SLED.

OKAY. AND DO YOU FILL OUT PAPERWORK?

YES, MA'AM. -'

OKAY.

MS. HOGAN: BEG THE COURT'S INDULGENCE.

THE COURT: YES, MA'AM.

| WANT TO SHOW YOU WHAT HAS BEEN MARKED STATE'S EXHIBIT #5.
(MS. HOGAN SHOWS DOCUMENT TO MISTER TAVERNIER) DO YOU
RECOGNIZE THIS PAPERWORK? (HANDS DOCUMENT TO MR. BASKIN)
YES, MA'AM. THIS IS THE PAPERWORK I FILLED OUT.

OKAY. AND WHAT — CAN YOU EXPLAIN THAT FORM TO US, WHAT IT
MEANS?

IT IS A CHAIN OF EVIDENCE FORM. WHEN | RECEIVED.IT, IT HAS GOT
THAT | RECEIVED IT ON THE DATE | RECEIVED IT, IN PERSON FROM MIKE
CLARDY AND IT HAS WHAT | RECEIVED. THEN | GOT MY SIGNATURE
NOTARIZED THAT DAY, BUT THE DATE OF TAKING TO SLED AND SLED
ITSELF, IS NOT FILLED IN UNTIL | GET TO SLED.

OKAY, SO YOU GOT IT NOTARIZED ON APRIL 11, 2007

YES, MA'AM.

SAYING THAT YOU HAD RECEIVED THESE DRUGS?

YES, MA'AM.

BUT THEN YOU DID NOT TAKE IT TO SLED UNTIL...

THE 16TH.
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Q

THE 16TH. OKAY. SO, IT LOOKS LIKE THERE IS SOME DISCREPANCY
BETWEEN THE TWO DATES. WHY IS THAT?

BECAUSE SLED, AT ONE TIME, NOTARIZED MY SIGNATURE WHEN | TOOK
THE DRUGS TO SLED. THEY STOPPED DOING THAT AND WOULD NOT
DO IT. SO, I HAD EITHER ONE OF TWO CHOICES; GET MY SIGNATURE
NOTARIZED BEFORE | WENT TO SLED OR LEAVE IT BLANK, ONE OF THE
TWO.

OKAY. _

LEAVE THE NbTARY BLA'NK,ANOT MY SIGNATURE.

SO, IN ORDER FOR SLED TO TEST THE DRUGS THAT YOU WANTED TO
SEND DOWN THERE, IT HAD TO BE NQTARIZED HERE, BECAUSE THEY
WOULD“NOT NOTARIZE IT FOR YQU WHEN YOU GOT TO COLUMBIA.
THEY WOULD NOT NOTARIZE MY SIGNATURE AT SLED. NOW, THEY
WOULD HAVE TESTED THE DRUGS WITHOUT A NOTARIZATION ONv iT
BUT THEY WILL NOT - THEY WOULD NOT AT THAT TIME. THAT HAS
BEEN CHANGED SINCE THEN, BUT AT THAT TIME THEY WOULD NOT

‘NOTARIZE MY SIGNATURE.

EVEN THOUGH THE NOTARY DATES ARE ARGUABLY WRONG, BE¢AUSE
YOU DID NOT TAKE THEM TO SLED THAT DAY ,.IT IS THE WAY YOU HAD
TOFILL IT OUT IN ORDER TO TAKE IT TO SLED?

YES, MAAM. BUT THE DATE THAT | TOOK THEM TO SLED, WHEN | GOT

. IT NOTARIZED, WAS NOT ON THERE BECAUSE SLED — TAKING IT TO

SLED IS NOT ON THERE, BECAUSE IT WAS NOT AT SLED AND | DIDN'T
KNOW WHEN | WAS GOING TO SLED.
OKAY. SO, AT NO POINT THOUGH, DID YOU TAMPER ORALTER WITH
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THE EVIDENCE IN ANY WAY?

NO, MA'AM.

OKAY. DID YOU -- AND YOU HAD CUSTODY AND CONTROL OF THE BEST
KIT BETWEEN APRIL 11TH AND APRIL 16TH?

CORRECT.

SO THAT NO ONE COULD HAVE TAMPERED OR ALTERED IT IN ANY

- WAY -

NO, MA'AM.

~— DURING THAT DATE DISCREPANCY THAT WE HAVE BETWEEN THE
11TH AND THE 16TH ON THE PAPERWORK? .

YES, MA'AM.

OKAY. WHO - WHEN YOU TOOK THE DRUGS DOWN TO SLED, WHO DID
YOU LEAVE THE DRUGS WITH?

AMY STEPHENS.

OKAY. AND HOW DO YOU KNOW THAT?

BECAUSE SHE SIGNED FOR THEM.

OKAY. AGAIN, DID THE PACKAGING OR CONTAINER SEEM BE |
TAMPERED WITH OR ALTERED WITH IN ANY WAY WHEN YOU TOOK
THEM DOWN TO SLED?

NO, MA'AM,

AFTER DROPPING THE EVIDENCE OFF DID YOU HAVE ANY OTHER

'CONTACT WITH THE EVIDENCE FROM THIS CASE?

| PICKED IT BACK UP.
WHO DID YOU PICK IT BACK UP FROM? |
AMY STEPHENS.
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1 Q  OKAY. SHE WAS THE AGENT THAT GAVE IT BACK TO YOU AND FILLED

2 OUTTHE PAPERWORK WHEN YOU PICKED IT UP?

3 A  [IMSORRY?

4 Q  SHEWAS THE AGENT AT SLED WHO HANDED YOU THE DRUGS BACK

5 AFTER THEY HAD BEEN ANALYZED?

6 YES, MA'AM, |

7 Q  OKAY. AND HOW DO YOU KNOW THAT'S WHO PICKED IT UP FROM YOU

8 -- OR WHO YOU PICKED IT UP FROM? |
9 A  IT'SDOCUMENTED.
10 Q _ OKAY. WHAT DO YOU DO WITH THE EVIDENCE AFTER PICKING IT UP

11 * FROM SLED?
12 A ITSPUTITIN ALOCKED EVIDENCE ROOM.

13 Q  OKAY.

14 A ANDLOG IT BACK INTO THE COMPUTER.

15 Q  ANDWHEN YOU PICKED IT BACK UP, WAS IT SEALED?

16 A YES MAAM. | N

177 Q  ANDWAS IT ALTERED OR TAMPERED WITH IN ANY WAY AT THAT POINT?
18 ‘A ITHASTO BE OPENED. THE ORIGINAL BEST KIT HAS TO BE OPENED,

19 BUT IT IS HEAT SEALED WHEN IT IS GIVEN BACK TO ME.

120 Q@  THEY HAVE TO ANALYZE IT, SO THEY HAVE TO ARGUABLY OPEN IT TO
21 ANALYZEIT.
22 A YES, MA'AM.
23 Q  BUTAT THAT POINT THAT YOU RECEIVED IT AND IT WAS SEALED BACK,
24 YOU NEVER OPENED IT OR ALTERED IT?
25 A NO,MA'AM. IT WAS STILL SEALED.
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Q
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OKAY. SO, AT NO POINT, DO YOU KNOW OF ANY TAMPERING OR
ALTERING OF THESE DRUGS ~

NO, MA'AM.

-~ WHILE IN YOUR POSSESSION?

NO, MA'AM.

WHEN DID YOU PICK THE DRUGS BACK UP?

(MR. BASKIN LOOKS THROUGH DOCUMENTS) AUGUST 07, 2007.
OKAY.

MS. HOGAN: NOTHING FURTHER FROM THE STATE, YOUR HONOR.
THE COURT: CROSS-EXAMINATION?

MR. TAVERNIER: MAY IT PLEASE THE COURT.

CROSS-EXAMINATION OF MIKE BASKIN BY MISTER TAVERNIER

Q

o »» O »

MISTER BASKIN, WHAT YOU ARE TELLING THE JURY IS THAT ON
APRIL 11TH, YOU HAVE A DOCUMENT NOTARIZED BASED ON WHAT YOU
ARE GOING TO DO ON APRIL 16TH. IS THAT WHAT -

NO, SIR. | DIDN'T SAY THAT. I SAID | HAD MY SIGNATURE NOTARIZED.
YOUR SIGNATURE WAS NOTARIZED ON APRIL 11TH, —

YES. SIR. | '

- PERTAINING TO SOMETHING THAT YOU WERE GOING TO DO FIVE
DAYS LATER. .

~ | DIDN'T KNOW WHEN | WAS GOING TO DO IT.

THAT IS EVEN WORSE. OKAY? YOU DON'T KNOW WHAT YOU ARE
GOING TO DO IN THE FUTURE. YOUR SIGNATURE IS NOTARIZED FOR
SOMETHING THAT YOU ARE GOING TO DO IN THE FUTURE, BUT THE
AFFIDAVIT STATES THAT UNDER SWORN TESTIMONY YOU ARE TELLING
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THE NOTARY THAT YOU ARE GOING TO DELIVER A PACKAGE TO SLED
ON SOME GIVEN DATE. | |

THE DATE IS NOT ON THERE. SLED IS NOT ON THERE. ONLY THING
THAT IS ON THERE AT THAT TIME IS WHEN | RECEIVED IT, WHO |
RECEIVED IT FROM, AND THE PLASTIC BAGGIES OF WHAT IT |
CONTAINED. THIS LOWER PART IS NOT FILLED OUT EXCEPT FOR MY
SIGNATURE.

DO YOU KNOW THAT'S ILLEGAL?

| AM JUST TELLING YOU THAT THEY WOULD NOT NOTARIZE MY
SIGNATURE. SLED REFUSED TO DO IT. THAT'S THE ONLY WAY | COULD |
GET MY SIGNATURE NOTARIZED AT THAT TIME.

MY QUESTION IS, DO YOU KNOW THAT'S ILLEGAL?

NO, SIR.

YOU DON'T?

NO, SIR. |

THEN WHAT IS THE PURPOSE OF THE NOTARY SIGNATURE? A NOTARY
SIGNATURE IS TO VERIFY THE CONTENTS OF THE DOCUMENT AND
YOUR SIGNATURE AT THE BOTTOM. CORRECT? |
YES, SIR. BUT THE DATE OF SLED AND TAKING IT TO SLED IS NOT ON
THERE WHEN | HAD IT NOTARIZED.

YOU ARE SWEARING TO THE NOTARY THAT ON SUCH A DATE ~

NO, SIR.

~YOU HAVE A ~

“THE DATE IS NOT —

THE COURT: STOP. STOP. YOU ASK THE QUESTION. YOU PROVIDE THE
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ANSWER. DO NOT BEGIN YOUR ANSWER UNTIL HE FINISHES THE QUESTION

AND LIKEWISE, DO NOT BEGIN THE QUESTION UNTIL HE FINISHES HIS

ANSWER. OKAY?

> 0 »r»r O >F

MR. TAVERNIER: YES, SIR.

YOU ARE TELLING A NOTARY THAT ON SUCH AND SUCH A DATE, YOU
PERFORMED THIS ACT AND YOUR SIGNATURE VERIFIES THAT THAT
OCCURRED. CORRECT?

NO, SIR. |

NO?

NO.

THEN WHY HAVE IT NOTARIZED?

| DON'T KNOW. A LOT OF DEPARTMENTS DONT EVEN HAVE THEIR
SIGNATURE NOTARIZED, BUT IT’S ON THE FORM.

IT HAS TO BE NOTARIZED WHEN YOU RECEIVE IT FROM MISTER CLAR --
FROM SERGEANT CLARDY WHEN HE PUT IT IN EVIDENCE. CORRECT?
AMY SEXTON NOTARIZED IT THEN. RIGHT?

THAT IS WHEN I HAD IT NOTARIZED. YES.

ALL RIGHT. AND THEN YOU HAVE HER NOTARIZE IT THE SAME TIME
THAT YOU ARE.GOING TO TAKE IT TO SLED FIVE DAYS LATER OR
WHENEVER IT SUITS YOU. CORRECT?

THAT PART IS NOT FILLED IN, SIR.

FOR AN ACT THAT OCCURRED ON APRIL 16TH, YOU HAVE IT NOTARIZED |
THAT IT OCCURRED ON APRIL 11TH. AM | MISSING SOMETHING HERE?-
| HAD IT NOTARIZED. WILL YOU BRING THE FORM TO ME? (MISTER
TAVERNIER COMPLIES) WHAT | HAD NOTARIZED WAS THE PART DOWN
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TO WHERE THE DRUGS WERE. THE DATE THAT | TOOK IT TO SLED, AND
SLED WAS NOT ON THE THING, THE REASON | HAD IT DONE IS BECAUSE
SLED REFUSED TO DO MY SIGNATURE AND THERE WAS A NOTARY
WHERE MY SIGNATURE WAS SUPPOSED TO BE NCTARIZED. AS | SAID,
THE ONLY CHOICE | HAD TO DO HAD WAS TO GET IT NOTARIZED
BEFORE | WENT TO SLED OR LEAVE IT BLANK.

YOUR REASONING IS IRRELEVANT BECAUSE IT'S AN ILLEGAL ACT. IF
YOU CANT NOTARIZE IT, YOU AREN'T GOING TO SIGN A MORTGAGE ON
APRIL 1ST AND HAVE IT NOTARIZED ON MARCH 15TH. CAN YOU?

NO, SIR. BUT I DON'T KNOW HOW TO GET MY SIGNATURE NOTARIZED
AT SLED IF THEY WILL NOT NOTARIZE IT.

THE BASIS FOR YOUR ACT IS IRRELEVANT. THE FACT THAT IT
OCCURRED IS WHAT'S RELEVANT AND IT IS ILLEGAL. IT IS IMPROPER
AND IT IS AGAINST THE LAW, BECAUSE THAT INDIVIDUAL CAN LOSE HER
NOTARY LICENSE FOR NOTARIZING SOMETHING THAT'S INCOMPLETE.
CORRECT? |

~ | DON'T KNOW.
‘YOU DON'T KNOW THAT?

NO, SIR. | DON'T. .

HOW LONG HAVE YOU BEEN A LAW ENFORCEMENT OFFICER?
THIRTY-THREE YEARS.

AND YOU DONT KNOW THE SIGNIFICANCE OF HAVING éOMETHlNG

- NOTARIZED, OF HAVING AN AFFIDAVIT NOTARIZED?

YES, | KNOW. BUT SLED AND THE DATE THAT | TOOK IT TO SLED WAS
NOT ON THERE WH --
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Q  BASED ON —I'M SORRY. GO AHEAD AND COMPLETE IT.
A 1DID COMPLETE IT.
Q  OKAY. BASED ON WHAT YOUR LOGIC IS IN HAVING THAT DOCUMENT |
NOTARIZED AND DATED, WHAT SIGNIFICANCE CAN WE PUT ON ANY OF
THE DATES THAT ARE PUT ON THIS PACKAGE?
A  THE DATES -
Q  THE SAME LOGIC APPLIES. DOES T NOT?
WHEN | TAKE THIS STUFF TO SLED, IT'S ELECTRONICALLY DOWN TO
THE SECOND, OF WHEN | TAKE IT TO SLED. THERE IS NO QUESTION OF
THE DATE THAT | TOOK IT TO SLED.
Q  YOURECORDED {T ON HERE. CORRECT? YOU HAVE RECORDED DATES
ON HERE. CORRECT? |
A | HAVE -
Q  YOU HAVE WRITTEN IT?
A YES,SR.
'Q  ALLRIGHT. THE SAME LOGIC APPLIES TO THIS.
A THE DATE I TOOK IT TO SLED —
Q  YOU CANT JUST -
A - 1S ONTHERE.
