From: Austin Davis

To: Court Of Appeals Filings

Subject: Notice Of Appeal Filing

Date: Friday, October 31, 2025 10:19:32 AM
Attachments: NOTICE OF INTENT TO APPEAL.docx

In Forma Pauperis Motion.pdf
Affidavit In Support.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Morning,

Please see attached Notice of Appeal, Motion to Proceed In Forma Pauperis, and Indigency
Affidavit for filing in the Court of Appeals.

Thank you in advance for your assistance in this matter.


mailto:demskins12@gmail.com
mailto:ctappfilings@sccourts.org

IN THE COURT OF COMMON PLEAS
 GREENVILLE COUNTY, SOUTH CAROLINA



Robert Barnett, as Trustee of the RH 401(k) Plan,

Plaintiff (Respondent),

v.


Austin Davis and Erica Davis, Individually and as Trustees of the

SIGNATURE GAIN EXPRESS TRUST

Defendant (Appellant(s))

Case No: Case No. 2025-CP-23-03796



[bookmark: _ag846yc41l0a]NOTICE OF APPEAL

(Rule 203(b)(1), South Carolina Appellate Court Rules)



TO:  The Clerk of Court for Court of Appeals
   and
   Counsel for Plaintiff, Red Hills Holdings, LLC:



1. PLEASE TAKE NOTICE that the Defendant(s), Austin Davis and Erica Davis, Individually and as Trustee of theSIGNATURE GAIN EXPRESS TRUST, hereby give notice of appeal to the South Carolina Court of Appeals from the Order and Judgment of Foreclosure and Sale entered in this matter on September 24, 2025, in the Court of Common Pleas for Greenville County, Thirteenth Judicial Circuit, the Honorable Charles B. Simmons, Jr., presiding.

2. This appeal is taken pursuant to Rule 203(b)(1), South Carolina Appellate Court Rules (SCACR), and is timely filed within thirty (30) days after receipt of written notice of entry of the judgment appealed from.

3. The Defendant seeks appellate review of all rulings, orders, and judgments adverse to Defendant’s protected rights, including but not limited to:
   (a) the denial of the Motion to Compel Production of Original Instruments and Custodial Records;
   (b) the refusal to address pending evidentiary and Rule 43 motions before entry of judgment;
   (c) the Court’s reliance upon unauthenticated copies of purported negotiable instruments; and
   (d) the entry of judgment without a full and fair hearing, contrary to due process and South Carolina law.

4. Defendant further moves for an automatic stay of enforcement pending disposition of a separately filed Emergency Motion for Stay Pending Appeal, to prevent irreparable harm arising from any foreclosure sale before appellate review is completed.

Respectfully Presented,

s/ Erica L. Davis, Trustee	   
Signature Gain Express Trust                               Dated: 10/21/2025
131 Roundtree Drive
Simpsonville, South Carolina, 29681

s/ Austin J. Davis, Authorized Representative	         
Signature Gain Express Trust                                                          Dated: 10/21/25
131 Roundtree Drive
Simpsonville, South Carolina, 29681


[bookmark: _a5u5ivoflezm]CERTIFICATE OF SERVICE

“I hereby certify that a true and correct copy of the foregoing was served on [Attorney Name], counsel for Plaintiff, by electronic service via the South Carolina Judicial Department’s E-Filing System on this 31st day of October, 2025.”

I also intend to serve opposing counsel by depositing this notice and Certificate of Service via USPS on November 1st, 2025.

J. Kershaw Spong 

Robinson Gray Stepp & Laffitte, 

LLC P.O. Box 11449 Columbia, SC 29211

Via:

Electronic Service; Public Index; Electronic Notification Service



Respectfully Presented,

s/ Austin J. Davis, Authorized Rep.
Signature Gain Express Trust
131 Roundtree Drive
Simpsonville, South Carolina, 29681


Date: October 31st






IN THE COURT OF APPEALS
GREENVILLE COUNTY, SOUTH CAROLINA

Austin J. Davis, Erica L. Davis, Appellants,
v

Robert Barnett as Trustee of the RH 401(k) Plan, Respondent.

Appeal from the Thirteenth Judicial Circuit, Greenville County
Case No.: 2025-CP-23-03796

MOTION TO PROCEED IN FORMA PAUPERIS
Pursuant to Rule 240, SCACR and Constitutional Authority

Appellant(s), Austin J. Davis and Erica L. Davis , respectfully moves this Honorable Court for
leave to proceed in forma pauperis in the above-captioned appeal and states the following:

1. Jurisdiction and Rule 240 Basis
This motion is filed under Rule 240(a), South Carolina Appellate Court Rules, which
provides that a party who desires to proceed without payment of fees or costs may apply
directly to the appellate court for leave to do so. Jurisdiction lies exclusively with this
Court under Rule 205, SCACR, because the filing of the Notice of Appeal divested the
Circuit Court of authority over this matter.

2. Financial Hardship
Appellant and spouse have been under restricted income since July 13, 2025, relying on
weekly unemployment benefits of $350.00. Appellant only recently began full-time work
on October 15, 2025 and has not yet received a first full paycheck. Appellant supports a

family of four.





o Groceries for a family of four average 350 per week (Average grocery cost for a
U.S. family of four: approximately $995-$1,600 per month USDA, 2025
national average).
o Utilities total $525-$575 per month.
o After these basic living expenses, no disposable income remains to pay filing or
transcript fees without depriving the household of essentials.
3. Constitutional Grounds
a. The right to access the courts is guaranteed by the Due Process and Equal Protection
Clauses of the U.S. and South Carolina Constitutions.
b. In Boddie v. Connecticut, 401 U.S. 371 (1971), the U.S. Supreme Court held that a
state may not deny access tol its courts where payment of fees would effectively bar an
indigent litigant from asserting a fundamental interest.
c. Appellant’s appeal involves the loss of a primary residence and property interest,
which are fundamental rights warranting review regardless of ability to pay.
4. Statutory and Precedential Support
While Ex parte Martin, 321 S.C. 533, 471 S.E.2d 134 (1995), limits trial-court authority
to grant in forma pauperis status absent statutory authorization, Rule 240, SCACR
explicitly grants the appellate courts that authority.
See also Michau v. S.C. Dep 't of Corr., 2006 UP-293 (S.C. Ct. App.) (clarifying that
Rule 240 governs requests made to the appellate courts after notice of appeal is filed).
5. Relief Sought
Appellant requests that this Court:

a. Grant leave to proceed in forma pauperis without payment of filing or docket fees;





b. Direct the lower-court clerk to prepare and transmit the record on appeal without
prepayment of costs; and
c. Allow service and filings to be made electronically via the Court’s notification system
pursuant to Rule 5(b)(1), SCRCP and Rule 262, SCACR.

6. Affidavit of Indigency
Appellant’s sworn affidavit of income, household size, and monthly expenses is attached

hereto and incorporated by reference.

WHEREFORE, Appellant prays that this Honorable Court grant this motion and permit
the appeal to proceed in forma pauperis under Rule 240 and the Constitutional guarantees

of due process and equal protection.

Respectfully presented,

Date: lo!?_'&!?.ﬁ

Ao Jiolr o i

Austin J Davis (Appellant Pro Se) Erica L. Davis (Appellant Pro Se)
131 Roundtree Drive 131 Roundtree Drive
Simpsonville, South Carolina, 29681 Simpsonville, South Carolina, 29681






CERTIFICATE OF SERVICE

I certify that a true and correct copy of this Motion to Proceed In Forma Pauperis was served on
counsel for Respondent via electronic service through the South Carolina Judicial Department’s
E-Filing System on this 23""day of Ockdoex  , 2025.

Respectfully Presented,

Simpsonville, South Carolina, 29681






IN THE COURT OF APPEALS

GREENVILLE COUNTY, SOUTH CAROLINA

Austin J. Davis, Erica L. Davis, Appellants,

\%

Robert Barnett as Trustee of the RH 401(k) Plan, Respondent.

Appeal from the Thirteenth Judicial Circuit, Greenville County
Case No.: 2025-CP-23-03796

AFFIDAVIT OF INDIGENCY
Pursuant to Rule 240, SCACR

Personally appeared before me the undersigned affiant(s), who, being duly sworn, state(s) the
following:

1.

That I, Austin Davis, and my spouse, Erica Davis, are the appellants and the aggrieved

party in the above-captioned matter.

. That I was laid off from full-time employment on June 27, 2025, and since July 13,

2025 our household has relied solely on unemployment insurance benefits in the
amount of $350.00 per week.

That, out of these benefits, approximately $250.00 or more per week is required for
groceries, reflecting the current national average weekly cost of groceries for a family of

four.

. That our monthly utility expenses—including electricity, natural gas, water, internet, and

phone—average $525.00 to $575.00 per month, leaving little or no discretionary
income.
That my husband recently commenced full-time employment on October 15, 2025, but

he has not yet received his first full paycheck, and the anticipated wages will primarily be





used to satisfy past-due household expenses accumulated during the period of
unemployment.

6. That we have no substantial savings, liquid assets, or disposable income, and payment
of appellate filing fees and transcript costs would impose a serious financial hardship
on our family and effectively bar our right of appeal.

7. That we make this affidavit in good faith and not for any purpose of delay, and
respectfully request leave to proceed in forma pauperis pursuant to Rule 240, South
Carolina Appellate Court Rules, and consistent with the constitutional guarantees of

due process and equal protection.

FURTHER AFFIANTS SAY NOTHING.

o .
Erica Davis, Aat

Sworn to and subscribed before me

this 3O day of OCko'ne ,2025.

o gL

Notary Public for South Carolina
My Commission Expires:

ELNORA JORDAN
Notary Public, State of South Carplina
My Commission Expires 04/03/2034







