From: Steve Moskos

To: Court Of Appeals Filings

Cc: Steve Moskos; Brooks R. Fudenberg; Curtis L. Ott

Subject: Sheila Bailey vs Kia Motors America, Inc. - CASE NO.: 2020CP1001273
Date: Friday, November 7, 2025 7:29:33 PM

Attachments: Notice of Appeal Bailey v Kia 11-7-25.pdf

Proof of Service Bailey v Kia 11-7-25.pdf

2025-11-07 Email to Curtis Ott serving Notice of Appeal.pdf

52 Order Denying Pls Motion to Alter or Amend Judament FILED 10-10-25.pdf
49 Order for Pls Award of Attorney"s Fees FILED 9-10-25.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Madam or Sir,

Please find enclosed for filing:

1. Notice of Appeal;
2. Proof of Service of Same (and email serving Respondent); and
3. Copies of the two orders being appealed.

A check for $250 as the filing fee will be sent via US Mail.

Thank you.

C. Steven Moskos
6650 Rivers Ave., Ste 210
N. Charleston, SC 29406

steve@moskoslawfirm.com
https://www.moskoslawfirm.com/
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE MASTER-IN-EQUITY FOR THE NINTH JUDICIAL CIRCUIT
Mikell R. Scarborough, Master-In-Equity Judge

Case No. 2020-CP-10-01273

Sheila Bailey,

Kia Motors America, Inc.,

Appellant,

Respondent,

NOTICE OF APPEAL

Sheila Bailey appeals the orders of the Honorable Mikell R. Scarborough, dated
September 10, 2025 and October 10, 2025. Appellant received written notice of entry of
the first order on September 10, 2025 and the second order on October 10, 2025.

Charleston, South Carolina
November 7, 2025

Other Counsel of Record:

Brooks R. Fudenberg, Esq.

14 Ashe Street

Charleston, South Carolina 29403
Telephone: (843) 696-8911

Email:
brooks.r.fudenberg@fudenberglaw.com

Attorney for Appellant

C. STEVEN MOSKOS, P.A.

s/C. Steven Moskos

6650 Rivers Avenue, Suite 210

North Charleston, South Carolina 29406
Telephone: (843) 763-5297

Email: steve@moskoslawfirm.com
Attorney for Appellant

Gallivan, White & Boyd, P.A.
Curtis L. Ott, Esq.

1201 Main Street, Suite 1200
Columbia, South Carolina 29201
Telephone: (803) 724-1713
Email: cott@gwblawfirm.com
Attorney for Respondent







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE MASTER-IN-EQUITY FOR THE NINTH JUDICIAL CIRCUIT
Mikell R. Scarborough, Master-In-Equity Judge

Case No. 2020-CP-10-01273

Sheila Bailey,
Appellant,

Kia Motors America, Inc.,

Respondent,

Proof of Service

| certify that | served Appellant’s Notice of Appeal on Respondent Kia Motors America,
Inc., today by sending a copy of the Notice of Appeal via email to its counsel of record, Curtis L.
Ott, at cott@gwblawfirm.com on November 7, 2025.

C. STEVEN MOSKOS, P.A.
s/C. Steven Moskos
6650 Rivers Avenue, Suite 210
North Charleston, South Carolina 29406
Telephone: (843) 763-5297
Charleston, South Carolina Email: steve@moskoslawfirm.com
November 7, 2025 Attorney for Appellant







Steve Moskos

From:

Sent:

To:

Cc:

Subject:
Attachments:

TO: Curtis Ott, Esq.

Steve Moskos

Friday, November 7, 2025 7:18 PM

Curtis L. Ott

Brooks R. Fudenberg

Bailey v Kia Motor America, Inc.

Notice of Appeal Bailey v Kia 11-7-25.pdf; 52 Order Denying Pls Motion to Alter or
Amend Judgment FILED 10-10-25.pdf; 49 Order for Pls Award of Attorney's Fees FILED
9-10-25.pdf

RE: SHEILA BAILEY vs KIA MOTORS AMERICA, INC. - CASE NO.: 2020CP1001273

Curtis,

I, along with Brooks R. Fudenberg, Esq., represent Sheila Bailey in her appeal of the above

referenced case.

Please find attached a copy of the Notice of Appeal, which | hereby serve upon Bailey v Kia Motor

America, Inc.

Should you have any questions or concerns, please let me know.

Regards,

C. Steven Moskos

6650 Rivers Ave., Ste 210
N. Charleston, SC 29406
steve@moskoslawfirm.com

https://www.moskoslawfirm.com/







FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NO. 2020CP1001273
Sheila Bailey Kia Motors America Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: @ See attached order (formal order to follow) |:| Statement of Judgment
by the Court:

Upon review and consideration of the Plaintiff's Motion to Alter or Amend, filed
September 22, 2025, the Court DENIES the Motion and adopts the Defendant's
response as its basis.

ORDER INFORMATION
This order [G] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/09/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Sheila Bailey VS KiaMotors Americalnc
Case Number: 2020CP1001273

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2025-10-09 15:10:35 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT
Sheila Bailey, C/A No.: 2020-CP-10-01273
Plaintiff, ORDER
VS.
Kia Motors America, Inc.,
Defendant.

This matter came before the Court for a hearing on August 13, 2025, pursuant to a Consent
Order filed February 10, 2025. Present before the Court were Mr. C. Steven Moskos for Plaintiff
Sheila Bailey and Mr. Curtis L. Ott for Defendant Kia America, Inc., formerly known as Kia
Motors America, Inc.

In the Consent Order, the parties agreed to a resolution of Plaintiff’s lawsuit which she
brought seeking to recover damages related to her purchase of a new 2020 Kia Telluride in
February 2019 and subsequent problems she experienced with the vehicle. The parties
memorialized a resolution of the causes of action in Plaintiff’s lawsuit, including one brought
under South Carolina’s Enforcement of Motor Vehicles Express Warranties Act, S.C. Code Ann.
8 56-28-10, et seq. (“Lemon Law”). Specifically, Kia allowed for judgment to be entered against
it on the Lemon Law claim, but because the parties could not agree on the proper amount, if any,
of statutory costs (including attorney’s fees) recoverable for a plaintiff who finally prevails on such
a claim, they submitted that issue to the Court to determine the proper amount to award to Plaintiff.
See S.C. Code Ann. 8 56-28-50(D). To assist the Court’s determination, the parties set forth a

briefing schedule and the Court scheduled the hearing for oral argument. Having thoroughly read
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the parties’ filed briefs?, and having listened to oral argument, the Court has determined that Mr.
Moskos is entitled to $5,085.00 in attorney’s fees and $250.53 in costs as explained in greater
detail below.

The Court begins with the language of the applicable statute:

Any consumer who finally prevails in any action brought under this chapter, may

be allowed by the court to recover as part of the judgment a sum equal to the

aggregate amount of cost and expenses (including attorney’s fees based on actual

time expended) and other such costs which are directly attributable to the

nonconformity of the motor vehicle determined by the court to have been

reasonably incurred by the plaintiff for or in connection with the commencement

and prosecution of such action, unless the court in its discretion determines that

such an award of attorney’s fees would be inappropriate. S.C. Code Ann. § 56-

28-50(D) (emphasis added).

This language, especially the highlighted portions, guides the Court’s analysis. Furthermore, our
appellate courts instruct that determination of a reasonable attorney’s fee award “generally rests
with the circuit court’s discretion . . ..” Brawley v. Richland County, 445 S.C. 80, 94, 911 S.E.2d
156, 163 (Ct. App. 2025).

Pursuant to this framework, the Court finds it important that Plaintiff, pursuant to the
Lemon Law’s statutory procedure?, was first required to file an action with the Better Business
Bureau and demanded Kia replace her vehicle. The BBB arbitrator ruled in her favor under the
Lemon Law and awarded her replacement. Although the arbitrator awarded Plaintiff the full
remedies she demanded under the Lemon Law, she rejected the award and thereafter filed this
lawsuit apparently for the sole purpose of seeking to recover attorney’s fees. Kia answered the

lawsuit and attempted to settle the lawsuit through initial negotiations with Plaintiff’s attorney.

When it became apparent that the parties’ only dispute concerned the amount of attorney’s fees

! These include Plaintiff’s Supplemental Memorandum Regarding the Assessment of Attorney’s
Fees filed on August 14, 2025, after the hearing.
2 See S.C. Code Ann. § 56-28-60; 15 U.S.C. § 2310(a).

2
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and costs owed, Kia filed an Offer of Judgment on August 10, 2021, offering for judgment to be
taken against Kia pursuant to the Lemon Law and for attorney’s fees to be determined by the Court.
However, Plaintiff failed to respond to the Offer of Judgment and instead continued litigating this
case. That date is important as the Court finds that the hours Mr. Moskos worked after that point
were not in furtherance to resolve the litigation, but rather to prolong it. Thus, reviewing the time
sheets submitted by Mr. Moskos®, the Court finds the following entries relate to the
commencement and prosecution of the Lemon Law cause of action until Kia filed its Offer of
Judgment:

2-hour consultation with Plaintiff on October 10, 2019

.8-hour entry for work on Complaint on January 1, 2020

4-hour entry for reviewing and editing the Complaint on January 4, 2020

.5-hour entry for reviewing the Complaint on March 1, 2020

.1-hour entry for dictating an email to Plaintiff about the Complaint on March 3,
2020

e 7.5 hours of work from March 6, 2020 (the date the Complaint was filed) until
August 11, 2021 (when Kia’s Offer of Judgment was reviewed).

These entries total 11.3 hours. Multiplying these hours by Mr. Moskos’ proposed hourly rate of
$450/hour totals $5,085. Additionally, the costs incurred from when Plaintiff filed her lawsuit
until Kia filed its Offer of Judgment total $250.53.%

The language of section 56-28-50 provides the standard for the Court’s award, and the
Court has exercised that discretion in determining a reasonable award. However, to the extent the
Court should also review the six factors for determining a reasonable attorney’s fee as set forth in
Glasscock v. Glasscock, 304 S.C. 158, 161, 403 S.E.2d 313, 315 (1991), the Court does so now.
These factors are: “(1) the nature, extent, and difficulty of the case; (2) the time necessarily devoted

to the case; (3) professional standing of counsel; (4) contingency of compensation; (5) beneficial

3 Exhibit 1 to Mr. Moskos’ Affidavit filed March 13, 2025.
4 Exhibit 2 to Mr. Moskos’ Affidavit.
3
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results obtained; [and] (6) customary legal fees for similar services.” Id.; Hardaway Concrete Co.
v. Hall Contr. Corp., 374 S.C. 216, 230, 647 S.E.2d 488, 495 (Ct. App. 2007).

In considering these factors here, the timeline is again of utmost importance. As stated
above, the BBB awarded Plaintiff replacement of her vehicle under the Lemon Law statute, which
was the exact remedy she requested from the arbitrator. Thus, at that point in February 2020,
Plaintiff had been awarded all the recovery to which she was entitled under the Lemon Law. She
changed her mind and preferred a repurchase rather than a replacement, and so she rejected the
arbitration award and filed suit. After traditional settlement negotiations failed, Kia filed its Offer
of Judgment, but Plaintiff did not respond and continued litigating unnecessarily.

Therefore, the amount of attorney’s fees requested by Plaintiff should not be awarded
because the lawsuit did not gain her a beneficial result. The result she obtained through the
Consent Order, i.e., the statutory remedies available under section 56-28-40, is what the BBB
arbitrator awarded her before she filed this lawsuit. As of Kia’s Offer of Judgment, when Kia
offered the same result memorialized in the Consent Order, there is nothing that Mr. Moskos did
to improve Plaintiff’s position. In Hardaway Concrete, the Court of Appeals denied a request for
attorney’s fees generated in asserting a sanctions motion that was lost by the attorney seeking fees.
Hardaway Concrete, 374 S.C. at 233, 647 S.E.2d at 496. Like Hardaway Concrete, there is
nothing in the record of this case to support an award of fees incurred after Kia’s Offer of Judgment
because those fees did not attain a better result for Plaintiff than what Kia had already offered her

and, in fact, the arbitrator had already awarded her.> This analysis also applies to factor 2 (time

® Furthermore, the fact that Plaintiff demanded “replacement” in her arbitration petition and
“repurchase” in her lawsuit is of no moment. Both are available remedies under section 56-28-40,
and she could just as easily demanded “repurchase”, and been awarded it, during arbitration.

4
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necessarily devoted to the case) because of the Court’s finding that work performed after Kia filed
its Offer of Judgment was not necessary to resolution, but actually prolonged this lawsuit.

Regarding factors 1 (the nature, extent, and difficulty of the case), 3 (professional standing
of counsel), and 6 (customary legal fees for similar services), the Court considered Mr. Moskos’
affidavit and those of Mr. Kahn and Ms. Arnold to find the $450/hour amount requested by Mr.
Moskos was appropriate. The Court also had little to no information available to it regarding factor
4 (contingency of compensation) because, although the Court requested Mr. Moskos to provide
his written fee agreement with Plaintiff, it was never submitted. The Court again notes that the
BBB arbitrator awarded Plaintiff the remedies she requested under the Lemon Law, but she
rejected that award. Any contingency or uncertainty about her recovery could have been avoided
by accepting the award.

Based on the foregoing, the Court orders that Kia pay attorney’s fees of $5,085 and costs
of $250.53, for a total of $5,335.53.

AND IT IS SO ORDERED!

Mikell R. Scarborough

Charleston, SC
September __, 2025
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Charleston Common Pleas

Case Caption: Sheila Bailey VS KiaMotors Americalnc
Case Number: 2020CP1001273

Type: Order/Attorney Fees

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2025-09-10 11:49:27 page 6 of 6
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