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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP |

\M. . ROBERT DEAL , OFFICE USE ONLY
o SL W2 d Grievance No._ L\, X Q\Q6-2q
SCDC NUMBER: 301062 Code: General Wy | o

I o Policy
INSTITUTION: LIVESAY 002 / HL b
HOUSING UNIT: 27378 =S Class.
WORK ASSIGNMENT: PRISON INDUSTRIES Datc Received ____\02]24

IGC Initials

STATEMENT OF GRIEVANCE (Indicaie the date of incident, and if the grievance is a challenge 1o SCDC Policy, specify

which policy. Include suppuorting documentaton and attach answered RTSM or Kiosk reference number.)

I am filing this grievance based an the Department's failixe to pay me a prevailing wage while
wrkim in the Prison Indistrias Pragram as an (phalstery uxker at the MOooddk institution
fron 8-21-2014 until 9-25-20jf,and again fran 10-2-2019 wntil 11-2-2021. I was paid a wage af
Thicty Five cents (35¢) per how in vialation of state statute S.C.Code Ann.§24-3<430(D). As an
infogmal resolutian, and because the kdosk machine was down due the hucricane Helene, I filed a
paper Reguest To Staff Marber foan to Qristima BigelafEnerl Qansel arplainug of the same.
n 11-25-2024, I ceceived a cegune®e gtating that, "The Qffice of Gaeral Gansal has ceceived
your letter and have reviewed it. Acncdig o Prison Imdstriss, you waked in the ydhalstecy
imdustres at Moanick fram 2014-2018. This wack was in a service pcogram which was not subject
to the @evailing wage statute. Decefixe, yau are ot owed any fHinds."see REIEIT TO SDFF
MMBER,DATED  10-11-2024;and SOC OFIE OF GRERAL QINSELRESANSE T0 INAE
ARRESAOUENCE, DATED 11-20-20d4. I antend that the Dxactmant's fimigs 1S imarcect in that
state statite S.C.Code An.$24-3430(A) lists "secvice Jas" as pact of the Prevailig Wage
statute. Puctheamare, the Depactient had us Lrmates pecrfaauirg udolstary k8 on chucch
pews,boat and car seats, and furnituce fran the pblic for a charged fes. Thereface, I was
entitled to a gevailim wage.

M__gggézq
Date

Grievant Signature

ACTION REQUESTED:
That I receive all back pay with interest.

ACTION TAKEN BY IGC: [] PROCESSED [ UNPROCESSED [] OTHER
obatot—bresar——Fowt— Aot rmrecc @
The gricvance is being Processed
General Counsel Memo dated 11/
Ct was in a service program, whi

(Rcvichd) and Returned (No Wardens Decision) for the following rcasons: Non- Grievable -
20/2024 in response Lo your RT§M via Prison Industry that the position you held at McCormick
ch was not subject to the prevailing wage statute. Therefore, you are not owed any funds.

IGC Signature Date

(CONTINUE ON REVERSF SIDF)
SR 103 (Rey . October 2001 3y
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
OFFICE OF GENERAL COUNSEL
RESPONSE TO INMATE CORRESPONDENCE

TO: Inmate Robert Deal
SCDC #: 301062

INSTITUTION: Livesay CI

FROM: Office of General Counsel
DATE: November 20, 2024

RE: Inmate Correspondence
M. Deal:

The Office of General Counsel has received your letter and have reviewed it. According to Prison
[ndustries, you worked in the upholstery industries at McCormick from 2014-2018. This work
was in a service program, which was not subject to the prevailing wage statute. Therefore, you

are not owed any funds.

M. Lawrence
Administrative Coordinator
Office of General Counsel

Robert Deal 301062 v. SCDC, 25-ALJ-04-0004-1J, Record on Appeal, Page 2 of 5



SOUTH CAROLINA DEPARTMENT OF CORRECTIONSRECE %

REQUEST TO STAFF MEMBER Oc > D
7
TO: STAFF NAME: STAFF TITLE: DATE: N@ @,
CHRISTINA BIGELQW GENERAL COUNSEL 10-11-2024 Qﬂ( "
INMATE NAME: SCDC #: :
ROBERT DEAL 301062
INSTITUTION: DORM/SIDE/BED: HOUSING TYPE: (O RHU [ R&E
O INFIRMARY [J SSR (J DEATH ROW
LIVESAY 2-3-8B O ASSISTED LIVING UNIT (ALU) [ N/A

REASON FOR PAPER REQUEST: OJ PREA 0O MEDICAL (O MENTAL HEALTH O DENTAL
O MEDICAL COPAY (] MEDICAL RECORDS [ KIOSK INACCESSIBLE (EXPLAIN): 'dask down

YOU MUST USE THE KIOSK IF YOUR PAPER REQUUEST DOES NOT MEET ANY OF THE CRITERIA ABOVE.

I an weiting in caval 21sto wy aplopent in the xison industriss progeau in which I was st
214 a peavailing wage in accomane: with state statute S.C.Code An.§24-3-430(D). I wacked in
P.I. at MQxwick C.I. fcan 8-21-2014 uitil 9-25-2018, and apin faaw 10-2-2019 uril 11-2-2021,
as a «aovakar gachine qeatac. I was paid thicty—five cats (36) per touc. Aardcdiy to the
Sauth Gamalima Selactsd Coyatioml Avecage Maan waye foow I dould have bean xid digitean
dallacs aid Thicty aaits pec houc. Bassd anwy aalenlabions, adiy o lay tema savigs of Mwee
Hndoad ad Seventy dallays ($370.00), qudoipliad by Tan (10), wy total oay was ‘dhiee houssd
Seva dudied dollacs (83, A0.0)). 1E dividd oy hicty five Caits, mat eals Ta ‘hawssd Five
hundad  Seventy Qe oint Fouc (10,571.4) hors wadkad. 1f we wuwlbiply thase nowss oy the
Sevaitaa) dallacs ad abity-five aats ($17.96) o nows owgd, we caach a sun of Qie bl
Lighty ine ihousedd Ssval duxdcad Fifty Sia chllaca ar) Sixty Theee vac (5189, 756.33). IL we
abtcact the Qwaity five aecomt (25%) Rxae ad Boad, ad the Qwaity Peccawr (%) Victiu
Witnass, that leaves a sun of Qe Hurced e UBousaxr Theee Haxced Sixty Sik dollacs ad
Fouctean caits ($104,355.14). 1 would o2 willing to settle tne watter fr Biginty Flve Uhoussd
Dllans ($65,000.00) if the Oyncteit would b2 intedssted ogosad to litigatiy the watter in
the vourts. If 20, plaase contact ik as s0an 3 pEalble.

DISPOSITION BY STAFF MEMBER:

R
IDATE: obert Deal %(R%?% vsi&)I&A'?w-OOM -IJ, Record on Appeal, Page 3 of 5




PAYROLL DETAIL RECORDS FOR INMATE DEAL JR,ROBERT 301062

PAY DATE HOURS PAY RATE PAY AMOUNT LOC

09/22/2014 69.93 .30 20.97 MCC PI (PGM 382 ELIG ONLY
10/06/2014 63.39 .30 19.01 MCC PI (PGM 382 ELIG ONLY
10/20/2014 61.09 .30 18.32 MCC PI (PGM 382 ELIG ONLY
11/03/2014 44.69 .30 13.40 MCC PI (PGM 382 ELIG ONLY
11/17/2014 72.65 .30 21.79 MCC PI (PGM 382 ELIG ONLY
12/01/2014 68.13 .30 20.43 MCC PI (PGM 382 ELIG ONLY
12/15/2014 53.62 .30 16.08 MCC PI (PGM 382 ELIG ONLY
12/29/2014 73.74 .30 22.12 MCC PI (PGM 382 ELIG ONLY
01/12/2015 43.90 .30 13.17 MCC PI (PGM 382 ELIG ONLY
01/26/2015 65.42 .30 19.62 MCC PI (PGM 382 ELIG ONLY
02/09/2015 58.09 .30 17.42 MCC PI (PGM 382 ELIG ONLY
02/23/2015 65.40 .30 19.62 MCC PI (PGM 382 ELIG ONLY
03/09/2015 70.10 .30 21.03 MCC PI (PGM 382 ELIG ONLY
03/23/2015 71.07 .30 21.32 MCC PI (PGM 382 ELIG ONLY
04/06/2015 73.00 .30 21.90 MCC PI (PGM 382 ELIG ONLY
04/20/2015 53.50 .30 16.05 MCC PI (PGM 382 ELIG ONLY
05/04/2015 74.30 .30 22.29 MCC PI (PGM 382 ELIG ONLY
05/18/2015 58.00 .30 17.40 MCC PI (PGM 382 ELIG ONLY
06/01/2015 57.25 .30 17.17 MCC PI (PGM 382 ELIG ONLY
06/15/2015 71.00 .30 21.30 MCC PI (PGM 382 ELIG ONLY
06/29/2015 66.55 .30 19.96 MCC PI (PGM 382 ELIG ONLY
07/13/2015 63.52 .30 19.05 MCC PI (PGM 382 ELIG ONLY
07/27/2015 67.50 .30 20.25 MCC PI (PGM 382 ELIG ONLY
08/10/2015 68.79 .30 20.63 MCC PI (PGM 382 ELIG ONLY
08/24/2015 70.06 .30 21.01 MCC PI (PGM 382 ELIG ONLY
09/07/2015 64.26 .30 19.27 MCC PI (PGM 382 ELIG ONLY
09/21/2015 61.30 .30 18.39 MCC PI (PGM 382 ELIG ONLY
10/05/2015 69.71 .30 20.91 MCC PI (PGM 382 ELIG ONLY
10/19/2015 55.10 .30 16.53 MCC PI (PGM 382 ELIG ONLY
11/02/2015 51.46 .30 15.43 MCC PI (PGM 382 ELIG ONLY
11/16/2015 66.10 .30 19.83 MCC PI (PGM 382 ELIG ONLY
11/30/2015 56.65 .30 16.99 MCC PI (PGM 382 ELIG ONLY
12/14/2015 50.42 .30 15.12 MCC PI (PGM 382 ELIG ONLY
12/28/2015 72.66 .30 21.79 MCC PI (PGM 382 ELIG ONLY
01/11/2016 42.97 .30 12.89 MCC PI (PGM 382 ELIG ONLY
01/25/2016 67.91 .30 20.37 MCC PI (PGM 382 ELIG ONLY
02/08/2016 68.35 .30 20.50 MCC PI (PGM 382 ELIG ONLY
02/22/2016 69.62 .30 20.88 MCC PI (PGM 382 ELIG ONLY
03/07/2016 71.59 .30 21.47 MCC PI (PGM 382 ELIG ONLY
03/21/2016 69.84 .30 20.95 MCC PI (PGM 382 ELIG ONLY
04/04/2016 58.99 .30 17.69 MCC PI (PGM 382 ELIG ONLY
04/18/2016 71.29 .30 21.38 MCC PI (PGM 382 ELIG ONLY
05/02/2016 72.06 .30 21.61 MCC PI (PGM 382 ELIG ONLY
05/16/2016 66.36 .30 19.90 MCC PI (PGM 382 ELIG ONLY
06/13/2016 66.65 .30 19.99 MCC PI (PGM 382 ELIG ONLY
06/27/2016 77.33 .30 23.19 MCC PI (PGM 382 ELIG ONLY
07/11/2016 59.21 .30 17.76 MCC PI (PGM 382 ELIG ONLY
07/25/2016 41.02 .30 12.30 MCC PI (PGM 382 ELIG ONLY
08/08/2016 72.50 .30 21.75 MCC PI (PGM 382 ELIG ONLY
08/22/2016 73.03 .35 25.56 MCC PI (PGM 382 ELIG ONLY
09/05/2016 75.37 £35 26.37 MCC PI (PGM 382 ELIG ONLY
09/19/2016 61.36 .35 21.47 MCC PI (PGM 382 ELIG ONLY

Robert Deal 301062 v. SCDC, 25-AL.J-04-0004-1J, Record on Appeal, Page 4 of 5



10/03/2016 64.39 .35 22.53 MCC PI (PGM 382 ELIG ONLY

10/17/2016 46.25 .35 16.18 MCC PI (PGM 382 ELIG ONLY
10/31/2016 59.83 .35 20.94 MCC PI (PGM 382 ELIG ONLY
11/14/2016 71.33 .35 24.96 MCC PI (PGM 382 ELIG ONLY
11/28/2016 57.72 .38 21.93 MCC PI (PGM 382 ELIG ONLY
12/12/2016 49.46 .35 17.31 MCC PI (PGM 382 ELIG ONLY
12/26/2016 60.28 .35 21.09 MCC PI (PGM 382 ELIG ONLY
01/09/2017 38.77 .35 13.56 MCC PI (PGM 382 ELIG ONLY
01/23/2017 54.73 .35 19.15 MCC PI (PGM 382 ELIG ONLY
02/06/2017 39.74 .35 13.90 MCC PI (PGM 382 ELIG ONLY
02/20/2017 71.93 .35 25.17 MCC PI (PGM 382 ELIG ONLY
03/06/2017 59.45 .35 20.80 MCC PI (PGM 382 ELIG ONLY
03/20/2017 64.66 .35 22.63 MCC PI (PGM 382 ELIG ONLY
04/03/2017 64.81 .35 22.68 MCC PI (PGM 382 ELIG ONLY
04/17/2017 62.93 38 22.02 MCC PI (PGM 382 ELIG ONLY
05/01/2017 46.31 .35 16.20 MCC PI (PGM 382 ELIG ONLY
06/15/2017 55.21 8BS 19.32 MCC PI (PGM 382 ELIG ONLY
05/29/2017 51.16 .35 17.90 MCC PI (PGM 382 ELIG ONLY
06/12/2017 62.19 .35 21.76 MCC PI (PGM 382 ELIG ONLY
06/26/2017 51.52 .35 18.03 MCC PI (PGM 382 ELIG ONLY
07/10/2017 69.68 .35 24.38 MCC PI (PGM 382 ELIG ONLY
07/24/2017 51.54 .35 18.03 MCC PI (PGM 382 ELIG ONLY
08/07/2017 57.82 .35 20.23 MCC PI (PGM 382 ELIG ONLY
08/21/2017 60.57 .35 21.19 MCC PI (PGM 382 ELIG ONLY
09/04/2017 56.11 .35 19.63 MCC PI (PGM 382 ELIG ONLY
09/18/2017 53.68 .35 18.78 MCC PI (PGM 382 ELIG ONLY
10/02/2017 57.10 .35 19.98 MCC PI (PGM 382 ELIG ONLY
10/16/2017 53.69 .35 18.79 MCC PI (PGM 382 ELIG ONLY
10/30/2017 73.36 .35 25.67 MCC PI (PGM 382 ELIG ONLY
11/13/2017 69.62 .35 24.36 MCC PI (PGM 382 ELIG ONLY
11/27/2017 55.14 .35 19.29 MCC PI (PGM 382 ELIG ONLY
12/11/2017 52.04 .35 18.21 MCC PI (PGM 382 ELIG ONLY
12/25/2017 68.11 .35 23.83 MCC PI (PGM 382 ELIG ONLY
01/08/2018 36.02 .35 12.60 MCC PI (PGM 382 ELIG ONLY
01/22/2018 56.63 .35 19.82 MCC PI (PGM 382 ELIG ONLY
02/05/2018 68.18 .35 23.86 MCC PI (PGM 382 ELIG ONLY
02/19/2018 45.00 .35 15.75 MCC PI (PGM 382 ELIG ONLY
03/05/2018 65.74 .35 23.00 MCC PI (PGM 382 ELIG ONLY
03/19/2018 63.54 35 22.23 MCC PI (PGM 382 EL!IG ONLY
04/02/2018 62.69 .35 21.94 MCC P! (PGM 382 ELIG ONLY
04/16/2018 64.80 .35 22.68 MCC PI (PGM 382 ELIG ONLY
04/30/2018 21.18 .35 7.41 MCC PI (PGM 382 ELIG ONLY
05/14/2018 71.45 .35 25.00 MCC PI (PGM 382 ELIG ONLY
05/28/2018 68.18 .35 23.86 MCC PI (PGM 382 ELIG ONLY
06/11/2018 70.84 .35 24.79 MCC PI (PGM 382 ELIG ONLY
06/25/2018 77.51 .35 27.12 MCC PI (PGM 382 ELIG ONLY
07/09/2018 78.03 .35 27.31 MCC PI (PGM 382 ELIG ONLY
07/23/2018 69.86 .35 24.45 MCC PI (PGM 382 ELIG ONLY
08/06/2018 74.86 .35 26.20 MCC PI (PGM 382 ELIG ONLY
08/20/2018 67.09 .35 23.48 MCC PI (PGM 382 ELIG ONLY
09/03/2018 6.95 .35 2.43 MCC PI (PGM 382 ELIG ONLY
09/17/2018 66.90 .35 23.41 MCC PI (PGM 382 ELIG ONLY
10/01/2018 40.83 .35 14.29 LIEBER CORR. DEFAULT
N =105
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Robert Deal, #301062

Appellant, b —
Certificate of Service

V5.

Docket# 24-ALJ-04-0004-1J

South Carolina Department of Corrections,

Respondent.

I hereby certify that a copy of thc foregoing Record en Appeal was, this date. served upon the
following individuals by placing a copy of the same via mail to his/her last known address as follows:

Inmate Robert Deal

Inmate Number: 301062
Livesay Correctional Institution
Dorm-Room-Bunk: N2-0023-A

./
Kensey\ggnx Q

Deputy General Counsel

Office of General Counsel

South Carolina Department of Corrections
4444 Broad River Roaa

P.O.Box 21787

Columbia, South Carolina 29221-1787
(803) 896-8508

March 27, 2025



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Robert Deal, 301062, Docket Numbers: 24-ALJ-04-0004-1)
[Grievance No.. LIWC 195-24

Appellant,
Vv Hon. S. Phillip Lensk:

South Carolina Department of Corrections,

RESPONDENT'S
Respondent. MOTION TO FILE OUT OF TIME

COMES NOW, Respondent, South Carolina Department of Corrections, and requests
that this Honorable Court grant Respondent leave to file its Motion to Extend time out of time. [n
support of this request, Respondent shows this Honorable Court the following:
l. This matter comes before the Court by way of Appellant’s challenge to his prison
industries pay
2 Pursuant to this Court’'s February 7, 2024 Order, Respondent’s brief or responsive
filing was due May 6, 2025 Due to an administrative oversight and the
overabundance of cases in this Court, Respondent did not lile their Motion to Dismiss
in a timely manner
3 Respondent is working through hundreds of similar cases and processing as many as
possible in a timely manner. The delay was ccrtainly not intentional.
WHEREFORE, Respondent respectfully requests to file and serve Respondent’s Motion
to Dismiss out of time in this matter.
Respectfully submitted,

Kensey Evans

Deputy General Counsel
South Carolina Department of Corrections
Post Office Box 21787
4444 Broad River Road
May 7, 2025 Columbia, South Carolina 29221
Columbia, South Carolina (803) 896-8508



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Robert Deal, 301062, Docket Numbers: 24-ALJ-04-0004-1J
[Grievance No.: LIWC 195-24]
Appellant,
V. Hon. S. Phillip Lenski
South Carolina Department of Corrections, RESPONDENT'S
MOTION TO DISMISS
Respondent. |

STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC" or “Court”) pursuant to the
appeal of Robert Deal (“Appellant™), an inmate incarcerated with the South Carolina Department
of Corrections (“SCDC” or “Department”). On December 28, 2024, Appellant filed a Step One
Grievance seeking to be paid pursuant to the prevailing wage statute, i.e. S.C. Code Ann.§ 24-3-
430(d), for labor allegedly performed while assigned to Prison Industries at McCormick
Correctional Institution (“MCCI”).

The Department moves to dismiss this appeal because Appellant’s allegations do not
implicate a state-created liberty or property interest because Appellant never worked for a Prison
Industries Enhancement Certification Program (aka “PIE™ or “PIECP,” hereinafter PIECP).
Accordingly, he has no basis to claim that he should be paid the prevailing wage.

STANDARD OF REVIEW

The ALC's jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). When
reviewing SCDC's decisions in inmate grievance matters, the ALC sits in an appellate capacity.
Id. at 377, 527 S.E.2d at 754. Recently the South Carolina Supreme Court clarified the
Administrative Law Court’s jurisdiction as:

[t]hat the ALC has subject matter jurisdiction over inmate grievance appeals that
have been properly filed. (Internal citations omirted) . . . [hJowever, the ALC is not

|
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required to hold a hearing in every matter and may summarily dismiss an inmate’s
grievance 1if it does not implicate a state-created liberty or property interest
sufficient to trigger procedural due process guarantees. The ALC may not grant an
inmate relief from an erroneous administrative decision by SCDC, however, unless
the inmate demonstrates the error deprived him of due process... (internal citations
omitted)

Allen vs. S.C. Dep't of Corr., 439 S.C. 164, 170-71, 886 S.E.2d 671, 674 (2023).
“The requirements of procedural due process apply only to the deprivation of interests
encompassed by the Fourteenth Amendment’s protection of liberty and property.” Al-Shabazz, 338
S.C. at 369, 527 S.E.2d at 750 (quoting Board of Regents of State Colleges. v. Roth, 408 U.S. 564,
569, 92 S.Ct. 2701, 2705 (1972)). SCDC interprets Slezak as encouraging, for the sake of judicial
economy, the ALC to summarily dismiss inmate cases that do not involve a state-created liberty
or property interest. Slezak v. S.C. Dep't of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holding
that the ALC “may summarily dismiss those appeals that do not implicate an inmate’s state created
liberty or property interest”) (emphasis added). SCDC interprets Slezak to mean that where a state-
created liberty interest is not implicated in a prisoner appeal, a judge of the ALC “should™ dismiss
the appeal. Skipper v. S.C. Dep't of Corr., 370 S.C. 267, 633 S.E.2d 910 (Ct. App. 2006).
ARGUMENT

NO STATE-CREATED LIBERTY OR PROPERTY INTEREST IS IMPLICATED IN
THIS CASE BECAUSE APPELLANT DID NOT WORK FOR A PRISON INDUSTRIES
CERTIFIED ENHANCMENT PROGRAM.

This case should be dismissed in accordance with Slezak and Skipper because Appellant
never worked for a Prison Industries Certified Enhancement Program (aka “PIE™ or “PIECP”
hereinafter referred to as “PIECP”) while at MCCI, and, therefore, no state-created liberty or

property interest is implicated in this case. See Affidavit of Richard Hodgkiss.'

! Filed with this Motion.

(3]
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There are three types of Prison Industries programs at SCDC. They are PIECPs, Prison
Industries Service Programs. and Traditional Industries Programs. Only PIECPs and Prison
Industries Service Programs operate with private industry sponsors, but are not required to do so.
Only PIECP are subject to the former prevailing wage statute, i.e., S.C. Code § 24-3-430 (d) and
implicate a state-created liberty interest. See Wicker v. S.C. Dep't of Corr., 360 S.C. 421, 424, 602
S.E.2d 56, 58 n. 1 (2004) (the Court also stated that this was a “very limited circumstance” and the
“holding [ | is extremely limited and is not to be viewed as expanding the jurisdiction of the ALJ
in any other circumstances™).

Prison Industries Service Programs, in contrast, are governed by section 24-1-295 and
inmate “wages may be less than the prevailing wage for work of a similar nature...” S.C. Code
Ann. § 24-1-295. Service work is defined as including *“any work that includes repair, replacement
of original manufactured items, packaging, sorting, recycling, labeling, or similar work that is not
original equipment manufacturing.” /d. The statute governing payment for service work also
provides for statutory deductions to be taken from inmate wages. /d. (1)-(6).

Prison Industry Traditional Programs are governed by 24-3-320 and 330, which allows
*“the manufacture or production of such articles or products as may be needed for the construction,
operation, maintenance, or use of any office, department, institution, or agency [. .. in] this State.”
S.C. Code Ann. § 24-3-320. These statutes do not include any language regarding payment. See
S.C. Code Ann. § 24-3-320 and 330.

This appeal should be dismissed because Appellant never worked for a PIECP while at
MCCI, and, therefore, no state-created liberty or property interest is implicated in this case. See

Aftidavit of Richard Hodgkiss. It is important to note that MCCI did not have a PIECP program

Deal Docket No. 24-ALC-04-0004-1J



during the time Appellant worked in industries from 2014 - 2018; rather, MCCI had a split service
and traditional program for furniture and upholstery. See Affidavit off Richard Hodgkiss.

SCDC's Inmate Financial System shows Appellant was paid $.30 — $.35 an hour for his
work at MCCI. R. pp. 4 - 5. This indicates that Appellant did not work for a designated PIECP,
but for a service program in accordance with S.C. Code Ann. § 24-1-295, which allows for
payment less than the prevailing wage.

The Prison Industries Program Appellant participated in was not a PIECP. Because
Appellant never participated in a PIECP, Appellant was not entitled to be paid pursuant to the
former prevailing wage statute, and no state-created liberty or property interest is implicated in
this appeal. Additionally, Appellant does not allege that SCDC erroneously calculated his
sentence, sentence-related credits, or custody status; or allege that a state-created liberty or
property interest was taken in a major disciplinary hearing. Because Appellant’s allegations do not
implicate a state-created liberty or property interest sufficient to trigger procedural due process
guarantees, this Court should dismiss this appeal, with prejudice.

CONCLUSION

WHEREFORE, the Respondent respectfully requests that this Court dismiss this appeal for

the above stated reasons.

Respectfully Submitted,
SOUTH CAROLINA DEPARTMENT

OF CORRECTIONS

el

‘l’(aénsey Evans

Deputy General Counsel

S.C. Department of Corrections

P.O. Box 21787

Columbia, South Carolina 29221-1787
May 7, 2025 Phone: (803) 896-8508
Columbia, SC

Deal Docket No. 24-ALC-04-0004-1J



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Robert Deal. 301062, ) Docket No.: 24-ALJ-04-0004-1J
) [Grievance No.: LIWC 195-24]
Appellant, )
)
5 ) AFFIDAVIT OF RICHARD
) HODGKISS
South Carolina Department of Corrections, )
)
Respondent. )
)

PERSONALLY APPEARED BEFORE ME, RICHARD HODGKISS, who, being duly
sworn, states as follows:

I am employed by the South Carolina Department of Corrections (SCDC) as the Director
of Support Services and Industries. | have been in this position since 2015 and have worked for
SCDC since 2015.

My duties include but are not limited to managing and overseeing the Industries Program.

I am aware that inmate Robert is seeking to be paid pursuant to the former prevailing
wage statute, ie., SC Code Ann. § 24-3-430 (d), for his participation at the tumiture and
upholstery plant at McCormick Correctional Institution ("MCCI™) trom 2014-2018.

Inmate Deal never participated in a Prison Industries Enhancement Certification Program
(“PIE™ or “PIECP”) at MCCI. MCCI did not have a PIECP during the times subject to this
matter. He worked as an Upholsterer Helper from September 22, 2014 through October 1, 2018.
His last paycheck was received while he was at Lieber Correctional Institution, which has never
operated a PIECP.

The tumniture and upholstery plant was set up as a prison industries traditional and service
project. SCDC was essentially its own partner for this program. There was not a private industry

sponsor for this program. Inmates in the prograrln were paid service wages if they were working



on a service project. Inmates were not paid if they were working on a traditional project. As
such, the Summary of Pl Payroll Hours, included in the Supplemental Record. shows when
inmate Deal was paid service wages from September 2014 through October 2018. Anytime he
worked and was not paid would have been for a traditional project since he was not paid a
service wage during that time.

Accordingly, inmate Deal did not work for a designated PIE or PIECP while at MCCI.

?@#\/“
Richard Hodgkiss

Director ot Support Services and Industries
South Carolina Department of Corrections
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of May 2025
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Robert Deal, Jr., #301062,

Appellant, |
Certificate of Service

VS. Docket# 25-A1LJ-04-0004-1J

South Carolina Department of Corrections,

Respondent.

[ hereby certify that a copy of the foregoing Respondent’s Motion to Dismiss was, this date, served
upon the following individuals by placing a copy of the same via mail to his/her last known address as
follows:

Inmate Robert Deal, Jr.
Inmate Number: 301062

Livesay Correctional Institution
Dorm-Room-Bunk: N2-0023-A

l

mq AR Jr>/
heron Hess
dmiBistrative Codqrdinator

Carolina Departojent of Corrections

4444 Broad River Roa
P.O. Box 21787
Columbia, South Car
(803) 896-3922

29221-1787

May 7, 2025





