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vehicle that drove right to where Mr. Thomas' body was found.
Would you agree with that?

A. Yes.

Q. And the vehicle moving in the area there where
placards 6, 7, 8, 9, and 10 and the vehicle driving over
them, even though they may not be manipulated then -- that

could move shell casings?

A. Yes.

Q. Doesn't necessarily have to move them, but it
could?

A. Correct.

Q. I show you what's been marked as

Defense's Exhibit 12. Take a look at that picture. You

recognize that as well?

A. Yes, sir. I took it.

Q. But you took from the scene?

A. (No verbal response)

MR. BISCHOFF: Permission to -- no, I'm sorry. I move

to admit Defense's 12.
THE COURT: Any objection?
MS. OUTTEN: ©Nothing from the State.
THE COURT: All right. Defense's Exhibit 12 is entered
without objection.
(Defense's Exhibit 12 admitted into evidence.)

BY MR. BISCHOFF:
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Q. Okay. And in that photograph, it's basically an

extension of what we saw in the last photograph we looked at,

correct?
A. Yes, sir.
Q. And I don't need to belabor the point, but we have

another vehicle there that is in that area close to the
vehicle we were discussing?

A. Yes.

Q. Just a second ago. Any idea that that looks like

a first responder who may have arrived on scene early on?

A. It does.

Q. And that's on the other side of the crime scene?
A. Yes.

Q. Possibly driven through the crime scene -- the

area where the shell casings were prior to that vehicle has

arrived?

A. Yes, sir.

Q. You -- show you a picture now. I also show you
now what's been marked as Defense's Exhibit 14. Do you

recognize that photograph?

A. Yes, sir.

Q. And that's another photograph you took from the
scene?

A. Yes.

MR. BISCHOFF: I move to submit Defense's Exhibit 14°?
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MS. OUTTEN: ©No objection from the State.

THE COURT: All right. Defense's Exhibit 14 is entered
without objection.

(Defense's Exhibit 14 admitted into evidence.)
BY MR. BISCHOFF:

0. Now, when first responders arrive on scene, there
is some medical treatment that's typically given to a gunshot
—-— someone who suffered a gunshot, correct?

A. Yes, sir.

Q. And EMS does what they can to check on whether or

not there are any life-saving measures that can be

implemented?
A. Yes, sir.
Q. And then if the person is pronounced deceased,

then no one else really is supposed to touch the body?

A. Correct.

Q. And no one else is supposed to touch around the
body?

A. Correct.

Q. In Defense's 14, that's a picture of Mr. Thomas'

body on the ground, correct?

A. Yeah. Yes, sir.

Q. And even though -- well, can you see some white
sticky-looking circles?

A. Yes. Those are —-- those are TENS electrodes.
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1 Q. And that's put on by EMS?

2 A. Yes.

3 Q. After they have tried to give life-saving care if
4 necessary to the individual, do they just -- they don't turn
5 the body over one way or the other anymore, correct?

6 A. Once they've declared that he's been deceased,

7 they usually just leave him as is, which is why they don't

8 even take those off.

9 Q. And in this picture, we see a pair of pants,

10 correct?

11 A. Yes, sir.

12 Q. And you took those -- you took a photograph of

13 those pants?

14 A. Yes.

15 Q. And they're sweatpants?

16 A. Yes.

17 Q. And you actually took them into evidence as well?
18 A. I don't remember offhand, but I'll take your word
19 for it.
20 Q. If you had a chain of custody for him -- that
21 included the sweatpants?
22 A. Yes.
23 Q. And then very close to Mr. Thomas' body, we also
24 found -- where you found a weapon photographed, correct?

25 A. Yes, sir.
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Show you what was previously marked as

Defense's Exhibit number 1.

A.

A.

Yes, sir.

Do you recognize that photo?

Yes.

And that's a photo from the scene that day?

Yes, sir.

MR. BISCHOFF: I move to admit Defense's Exhibit 17?

THE COURT: (Inaudible) ?

MS.

OUTTEN: No objection.

THE COURT: All right. Defense's Exhibit 1 is entered

without objection.

(Defense's Exhibit 1 admitted into evidence.)

BY MR. BISCHOFF:

Q.

A.

Q.

indication

discovered

A.

Q.

All right. Corporal Hunt, that's a photograph of

It's a Glock firearm.

And there's a placard number 11 there, correct?
Yes.

And that placard is placed there to give an

that that's where the evidence was found when you
itw

Yes.

Any evidence whatsoever -- any information that

anybody moved this firearm after the 911 call?
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1 A. Not that I was given.

2 Q. Nobody on scene said the firearm was moved to that
3 location?

4 A. Correct.

5 Q. Do you know what type of firearm that is?

6 A. It's a Glock 43 Smm.

7 Q. Okay. And are you familiar with the way the Glock
8 operates?

9 A. Generally speaking, yes.
10 Q. And correct me if I'm wrong, but we see a
11 cigarette lighter in this picture, do we not?
12 A. Yes.
13 Q. And then right beside that, we have what looks
14 like the end of -- of the barrel of the gun?
15 A. Yes.
16 0. Now, the Glock has a unique feature, does it not?

17 And that you slide it back to load a round into the chamber?

18 A. Well, it's not a unique feature --

19 Q. I'm sorry.

20 A. But yeah. Yeah, you can do that. Yes.

21 Q. And when you load that round into the chamber --
22 and perhaps if you have six other rounds, five rounds,

23 four rounds of the magazine --

24 A. Uh-huh.

25 Q. Once you discharge all of them, that's the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

507

563

position that the slide locks in after all the bullets are

fired?
A.
Q.

Defense's
A.
Q.
A.
MR.
MS.
THE

objection.

Correct.
Showing what's been marked as
Exhibit 16. Do you recognize that photo as well?
Yes.
Photo you took of the Glock 9mm from the scene?
Yes, sir.
BISCHOFF: I move to admit Defense's Exhibit 16.
OUTTEN: No objection from the State, your Honor.

COURT: Defense's Exhibit 16 entered without

(Defense's Exhibit 16 admitted into evidence.)

BY MR. BISCHOFF:

Q.

briefly.

I am going to go back to Defense's Exhibit 1

Okay.

That is the way the gun was found when you

Yes, sir.

Correct?

Yes.

And one side of the gun is touching the paper?
Correct.

One side is face off?
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A. Yes, sir.

0. And Defense's Exhibit 16, correct me if I'm wrong,
but that is the other side of the left?

A. Correct.

Q. And you photograph the other side of the left
because sometimes it could have relevant information?

A. Yes.

0. Such as this one, where we had dirt at the end of
the muzzle or the left?

A. Correct. Yep.

Q. Right. And that dirt is right here, correct?

A. Yes, sir.

Q. You might put dirt on that weapon?

A. You mean like an officer or whatnot? Not that --
not that I'm aware of, no.

Q. So it would've been flipped over, and then you
went back -- yet taken in as evidence. Correct?

A. Yes.

Q. And one more photograph, Defense's Exhibit 15. Do

you recognize that photograph?
A. Yes, sir.
Q. Okay. What's that photograph of?
A. It's the firearm and the magazine.
Q. From -- and you took this photograph the day of

the incident?
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A. Yes, sir.

MR. BISCHOFF: I move to admit Defense's Exhibit 15.

MS. OUTTEN: ©No objection from the State.

THE COURT: Defense's Exhibit 15 is entered without
objection.

(Defense's Exhibit 15 admitted into evidence.)

BY MR. BISCHOFF:

Q. All right. And, Corporal Hunt, if you would
please explain to the jury what we see in this photograph.

A. That's the picture of the Glock 43. I removed the

magazine to document that there was no ammunition in that or
in the slide.

THE COURT: All right. And that's
Defense's Exhibit 157

MR. BISCHOFF: Yes, your Honor.

THE COURT: All right. Thank you.

MR. BISCHOFF: Defense's Exhibit 15.

BY MR. BISCHOFF:

Q. And if there had been any bullets in that gun that
would've -- you would've taken a photograph of it, correct?

A. Yes, sir.

Q. But there weren't any bullets?

A. No. It was empty.

Q. Totally empty?

A. Yes, sir.
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Q. And you are wearing gloves?
A. Yes.
Q. And you do that because if you are not wearing

gloves, you could manipulate evidence and leave your
fingerprints or (inaudible), correct?

A. Correct.

Q. Do you take certain safeguards to make sure the

evidence is handled properly?

A. Yes, sir.

Q. Show you one more photograph.

A. Yes, sir.

Q. Do you know what that photograph is. 1Is that
right?

A. Yes.

Q. You took the photograph?

A. Yes, sir.

Q. From the day of the incident?

A. Yes, sir.

MR. BISCHOFF: Your Honor, at this time, I move to
admit Defense's Exhibit 17.
MS. OUTTEN: ©No objection from the State, your Honor.
THE COURT: Defense's Exhibit 17 is entered without
objection.
(Defense's Exhibit 17 admitted into evidence.)

BY MR. BISCHOFF:
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Q. We'll leave the casings in the package.

A. Okay.

Q. But in Defense's Exhibit 17, we have placard
number three?

A. Yes, sir.

Q. And placard number 3 again corresponds to --

A. The .45s.

Q. -— .45? Let me show you Defense's 10. But we've

got placard three right there in the middle of that picture

A. Yes, sir.

0. -— close to the fire truck, correct?

A. Correct.

Q. Let's go back to Defense's 17. Can you tell me

the condition of that shell casing?

A. It's deformed.

Q. And deformed in a way that likely is from a
vehicle running over it or something heavy?

A. Yes, sir.

Q. But you're sure that casing came from the

.45-caliber?

A. Yes.
0. Omm?
A. Yes, sir.

0. The characteristics of it that match the other
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casings that were recovered?

A. Yes. And it -- it -- it was confirmed with IBIS
as well, so yes.

Q. So ten shell casings are recovered from the scene?

A. Complete. Yes.

Q. And have you seen the video in this case?

A. Briefly. Yes.

0. And there's 13 shots in the video, correct?

A. That I don't know, I only saw it once and that was
it.

Q. Regarding Defense's Exhibit 15, there's other

documentation with your report that indicates that that is a

six-capacity magazine. Do you agree with that?
A. Yes, sir.
Q. What does that mean?
A. It means that the magazine can hold six rounds.
Q. All right. And when you were loading the Glock,

if you put six bullets into a magazine and you put that

magazine into the weapon, is it ready to fire?

A. No, sir.

0. You have to chamber around, correct?

A. Correct.

Q. And you do that by sliding the top of the weapon
back?

A. Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

513

569

Q. And then, you have five bullets in the magazine,
correct?

A. Correct.

Q. And there's something called "topping off," is
there not?

A. Yes, sir.

Q. And topping off would mean you add one more bullet

to the magazine, and then you can put it back into the
weapon, and the weapon's ready to fire seven rounds, correct?

A. Correct.

Q. Earlier on -- we've already talked about clusters
of shell casings?

A. Yes.

Q. Did you mean -- say cluster in that, that's all of
them close together at the time they were fired?

A. I mean a cluster as like a grouping.

0. So for you, in Defense's Exhibit 10, we see all of
the shell casings in one picture from the .45?

A. Yes, sir.

Q. And that cluster to you means that they all kind
of go together to the same gun?

A. Yeah, so like the -- those five placards to me,
are in a group, and then there's some distance, and then
there's like another cluster. $So even if like both clusters

were .45s, I would still say two clusters because they're in
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one area, there's a great distance, and then there's another
grouping.
Q. So it does not mean that all of the shell casings

were fired that exact spot where the shell casing was

located?
A. I'm not really sure of your question.
Q. Well, what I'm saying is if there's not

manipulation at the scene and weapon is fired multiple times,
and you have five shell casings on the ground, you're not
going to get a layout like this?

A. Most likely not. No.

MR. BISCHOFF: That's it. Thank you, Corporal.

THE WITNESS: You are welcome.

THE COURT: Any re-direct?

MS. OUTTEN: Yes, your Honor.

RE-DIRECT EXAMINATION

BY MS. OUTTEN:

Q. Generally speaking, why do fire truck or EMS
respond to a scene like the one you responded to on
February 19, 20222

A. To render aid.

Q. And that's because when a report is made, or a 911
call is made, that goes out to law enforcement, EMS, fire
truck, everybody gets the same kind of call?

A. Yes.
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Q. And how would you describe, you know, a crime
scene -- a response to a shooting? How would you sort of, in

general terms, describe what those kinds of scenes are like?

A. They're chaotic.
Q. And why are they chaotic?
A. Because everyone's there like -- so EMS and fire

-- they're there to render aid, that's all they care about.
They don't care about preserving evidence or anything like
that. So they get there as quickly as possible. And then
officers, when they arrive on scene, their first priority is
to preserve human life, but then they have in the back of
their head that they need to preserve the crime scene in
order to be able to prosecute if it's a crime. So everyone's
got different thoughts going on in their head.

Q. And -- and do all law enforcement or does
everybody who work at -- works at the
North Charleston Police Department who respond to a crime
scene, do they receive training on how to properly move about
that scene so as to preserve evidence?

A. Well, no, they don't actually even know what's
going on at that moment. They just know that someone's been
shot and they don't know where the scene is. The scene could
be somewhere else. It could not even possibly be there. So,
they don't know right away.

Q. I'm speaking about the officers from the
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North Charleston Police Department that come to a crime
scene. Do they know how to move in the crime scene to
preserve evidence?

A. Yes.

Q. And you also received training?

A. Yes.

Q. You are also trained in how to preserve evidence?

A. Yes.

Q. And would you say that all law enforcement are
aware of the importance of maintaining a crime scene?

A. Yes.

Q. I'm going to go through some of these photos with
you. I'm going to try to make it somewhat brief. I'm going

to show you, first, State's Exhibit 32 and now I'm going to

show you Defense's Exhibit 10. Are those two photos the same
photo?

A. Yes —-- yes.

Q. And I did want to show you one other photo,
State's Exhibit 35. 1Is that -- are you standing in sort of a

similar location as you were when you took

State's Exhibit 327

A. Yes.
0. Is it kind of the same internal area?
A. Yes.

Q. But is a different range?
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Yes.

And why do you take photos from different ranges

Just to get every different angle.

Let me show State's Exhibit 36, still kind of

talking about the same area here?

A.

Q.

A.

Q.

Yep.
Thirty-seven same thing?
Yes, ma'am.

I am going to show you State's Exhibit 41. What's

in this photo?

A. It's a fired cartridge casing.

Q. And -- and we've been talking about kind of two
different calibers. So which caliber is this one?

A. That's a .45.

Q. Im going to zoom in a little bit. Does that
appear -- fired cartridge cases appear dented to you in any
way?

A. No.

Q. Showing you State's Exhibit 45, how about that
one?

A. No, it does not.

Q. State's Exhibit 47. Did that appear -- this is
you?

A. No.
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1 0. Now, I want to show you one more time,
2 State's Exhibit 49 and I kind of -- in the beginning of your
3 direct examination talked about crime scene tape. So, do we
4 agree that's where the crime scene tape is?
5 A. Yes.
6 Q. And do we agree that most of the people right
7 there are standing outside of it?
8 A. Yes.
9 Q. And can you sort of speak to what the importance
10 of crime scene tape is when it comes to preserving the
11 integrity of the scene?
12 A. The -- it's to preserve the evidence so people try
13 to stay out of it, so that they don't affect any of the
14 evidence.
15 Q. And so, 1is it sort of a -- a -- a way that
16 officers might know: I'm about to be close to some evidence,
17 I need to be really careful of what I do miss?
18 A. Yes.
19 Q. Show you State's Exhibit 71. Now, you testified
20 on direct and I believe maybe on cross as well. You are not
21 the one who puts up that crime scene tape, correct?
22 A. Correct.
23 Q. And who puts that up?
24 A. The first responding officers.

25 Q. But as part of your process and securing and
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documenting the scene, would you go outside of that tape?

A. No.

Q. But looking at this photo -- well, backing up a
little bit, is the edge of this roadway Comstock Avenue?

A. Yes.

Q. So then looking at this photo -- I'm zooming in a
little bit, would you agree with me that there's some items
kind of, you know, down here -- back here?

A. Yes.

Q. And would you agree with me that you wouldn't have
looked there for additional items?

A. Correct.

Q. Showing State's Exhibit 72. And we're still
looking at Comstock Avenue?

A. Yes.

Q. So we agree there's some items in here that would

not have been where you would've looked?

A. Correct.

0. And now I do want to show one more,
Defendant's Exhibit 1 and then State's Exhibit 81. Are those
the same photos?

A. Yes.

MS. OUTTEN: I don't have any further questions for
you.

THE COURT: You have anything further with this witness
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-— for this witness?

MR. BISCHOFF: Just briefly.

RE-CROSS EXAMINATION

BY MR. BISCHOFF':

Q. Corporal, I'm not saying anybody did anything
wrong or intentional. You understand that. Correct?

A. Yes, sir.

Q. It's just possible that the vehicle drives through

an area where there's evidence that that evidence could
potentially be carried away?

A. Yes, sir.

Q. Like a tire running over a shell casing, could
take a shell casing with the tire outside of the crime scene.

A. Yes.

MR. BISCHOFF: Correct? Thank you.

THE COURT: All right. You may step down.

THE WITNESS: Thank you, your Honor.

THE COURT: Thank you. All right. Call your next
witness.

MS. OUTTEN: State calls Austin Rissanen.

AUSTIN RISSANEN,
having been duly sworn, testifies as follows:

THE CLERK: You'll state your full name and spell your

last name please.

THE WITNESS: 1It's Austin Rissanen, spelled
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R-I-S-S-A-N-E-N.
DIRECT EXAMINATION

BY MS. OUTTEN:

Q. Good afternoon. Who is your employer?

A. It's the Charleston County Sheriff's Office.

Q. And what's your current position with sheriff's
office?

A. I am a patrol supervisor. I'm a sergeant assigned
to the patrol division.

Q. And can you explain to the jury the duties that
you have as a sergeant?

A. Yes. I oversee approximately nine deputies. We
cover about 1,358 square miles of Charleston County. I
oversee their daily operations. I give guidance on legal
matters and matters of policy and I -- I review matters of
misconduct or complaints and uses of force.

Q. What was your position back in September of 20227

A. I was a master deputy in field training instructor
assigned to the patrol division.

Q. And what did your duties include at that time?

A. So at the time, assigned to patrol my job was to

answer calls for service, investigate any kind of instances
where someone calls the police, investigate traffic
accidents, conduct enforcement, whether it's traffic

enforcement, criminal enforcement, make arrests. Also, like
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I said, I was a field training instructor so I also trained
new deputies who came to the agency.

Q. And can you please tell the jury a little bit
about your education, training, and experience?

A. Yes. I've been a law enforcement officer for
about 14 years. I graduated from the
California Coast University with a bachelor's degree in
criminal justice. I graduated from the Criminal Justice
Academy in Columbia in South Carolina.

In my agency every year, we participate in roughly
about 40 hours of in-service annual training. The State
requires about 40 hours every three years. But my agency, we
do it every year. I think altogether through the academy I
have about 1,123 hours of in-service training through the
academy.

In my career, I've worked in the patrol division, I've
worked in our warrants division for about seven years. I was
on a violent crimes task force with the US Marshal service
for about three years. My collateral duty is I'm in our air
support unit as well.

I have several advanced trainings as far as roadside,
criminal interdiction, which is basically traffic stops,
person encounters for interview and interrogation, drug
offenses, weapons offenses, also with several advanced

trainings, and fugitive investigations and supervisory
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training.

Q. And were you working back on
September the 16th of 202272

A. I was.

Q. Did you -- while on shift that day, did you
conduct any traffic stops?

A. I did.

Q. Can you just briefly tell the jury about the
traffic stop you conducted in the area of Lincolnville Road
in Candlebrush Lane?

A. Yeah, a little bit after 9:00 that evening, I
conducted a traffic stop on a Buick in that area because the
Buick didn't have any rear lighting. When the vehicle
stopped, there was three occupants inside of the car. I
established probable cause to search the vehicle. When I had
a backup of officer arrive, we searched the vehicle and

located two firearms in the car.

Q. And was one of those firearms a Glock .45-caliber?

A. It was.

Q. And do you recall the serial number of that gun,
.457?

A. The serial number for that gun is XBV985.

Q. And what did you do with that firearm after the

traffic stop?

A. After I recovered it, it was transported to the
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1 Charleston County Sheriff's Office in North Charleston where

2 we housed it in evidence.
3 MS. OUTTEN: Your Honor, may I approach the witness?
4 THE COURT: Yes.

5 BY MS. OUTTEN:
6 Q. At this time, I show you -- it's been marked

7 State's Exhibit 10. If you can please look at that. Do you

8 recognize it?

9 A. Yes. 1It's the same firearm from the traffic stop.
10 Q. And does it appear substantially the same
11 condition as it was when you seized it in the traffic stop in

12 September of 20227

13 A. Yes.

14 MS. OUTTEN: Your Honor, at this time the State would
15 seek to admit State's 10 into evidence.

16 MR. BISCHOFF: We renew our earlier objection, your

17 Honor.

18 THE COURT: All right. Subject to your earlier

19 objection, it'll be -- State's 10 is in evidence. All right.
20 (State's Exhibit 10 admitted into evidence.)

21 BY MS. OUTTEN:

22 Q. All right. Okay. I'm going to ask you a couple
23 questions about that firearm and whatnot in the box that was
24 just admitted as State's 10, so that's easier for usual to

25 hold -- the reason hold. So this is State's 10, the items in
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this box, we've got two items. What is this?

A. That is the firearm itself. It's a Glock .45.

Q. And what is this?

A. It's an extended magazine.

Q. All right. And when you -- when you got this gun
-—- when you seized it from that traffic stop, the Defendant
was not in that car, was he?

A. No.

Q. Okay. And -- but this magazine, was it found like

this or was the magazine --

A. It was in the gun.

Q. It was in the gun?

A. Yes.

Q. And how many rounds does this magazine hold?
A. That's a 25-round magazine or -- I'm sorry,

26-round magazine.

MS. OUTTEN: Right. And then with this firearm -- I
don't know if it's easier, your Honor, I don't know if he
could get down to be able to show them and point out things
-— or I could walk back and forth between him and -- got
permission for him to come down?

THE COURT: He -- he can stand and step down that now.

THE WITNESS: Okay.

MS. OUTTEN: All right. 1I'll do better for you,

please. All right. So --
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THE COURT: Hold on. Hold on one second. Let the
Defense re-position themselves please. All right. You can
continue.

BY MS. OUTTEN:

Q. All right. $So with this firearm, if you can --
I'm going to give this back to you and if you can show the
jury, and I'll try it out of the way and explain the
different -- the different components of that firearm.
Understanding that the magazine that was located when you
found it -- it's still back in the box.

A. Okay. So this bottom piece of the firearm, this
is the frame. This is the trigger guard -- on the frame
itself is an integrated rail. This is your -- your grip,
your magazine would be in here. This is your slide. This is
your barrel and your muzzle. And this is your checker cord.

Q. And can different size magazines go in —-- into
this firearm?

A. Yes, you can. You can buy all kind of different
magazines for this firearm.

Q. So there's -- there could be a -- a -- a smaller
capacity magazine that goes in that as well?

A. Yeah. They're interchangeable all the time. 1It's
pretty frequent.

Q. And then the -- what is the integrated rail? Can

you explain what that is?
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A. So not all firearms have one, but this one does,
Glocks specifically make integrated rails. And what this is
used for is it's where you can attach different components to
the gun, specifically like flashlights or laser size.
Basically, to modify the gun.

MS. OUTTEN: All right. Thank you. I don't have any
further questions for you. If you can please answer anything
that the Defense may have.

THE WITNESS: Sure.

THE COURT: Cross-examination?

MR. BISCHOFF: No questions, your Honor.

THE COURT: All right. Thank you. You can step down.
Thank you.

MS. OUTTEN: Your Honor, may this witness be released
from his subpoena?

THE COURT: Mr. Bischoff?

MR. BISCHOFF: No objection.

THE COURT: All right. This witness is released. No
objection. Call your next witness, please.

MS. OUTTEN: State calls Michele Eichenmiller.

MICHELE EICHENMILLER,
having been duly sworn, testifies as follows:

THE CLERK: State your full name for the record,

spelling your last name.

THE WITNESS: My name is Michele Eichenmiller.
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E-T-C-H-E-N-M-I-L-L-E-R.
DIRECT EXAMINATION

BY MS. OUTTEN:

Q. Good afternoon.

A. Hello.

Q. Where do you work?

A. I work for the
South Carolina Law Enforcement Division. It's also known as
SLED. I work in the forensic laboratory in the firearms
department.

Q. And how long have you been at SLED?

A. Approximately 18 years.

Q. And you mentioned that you were -- worked in the
firearms department. What does that department do-?

A. We're the branch of forensic science that deals

with any fired evidence found at a crime scene or firearms.

So we attempt to match bullets and cartridge cases back to a

firearm.

Q. And what's your educational background?

A. I have a bachelor's degree in biology and
psychology. I also have a master of science in forensic
science.

Q. Did you -- did you receive any additional training

in order to specialize in firearms?

A. Yes. There's no college that you can attend to be
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a firearms examiner. So once you're hired somewhere, it's an
apprenticeship program. Takes approximately
three to four years to finish. During that time, I did a lot

of studying on my own, and did a lot of practical exercises
looking at fire evidence -- not evidence. But fired
cartridge cases and bullets, and using the microscope to
match them. And then, at the end of that three years, I took
a comprehensive final and they said I could do casework on my
own.

Q. And did you complete --

MR. MCGUIRE: I don't mean to interrupt, your Honor, we
would stipulate that she's an expert, we're familiar with her
work.

MS. OUTTEN: At this time, State offers
Michele Eichenmiller as a -- as an expert in the field of
firearms examination.

MR. MCGUIRE: Agreed. No objection.

THE COURT: All right. Without objection. She's
admitted as an expert. Ladies and gentlemen, if you remember
yesterday, as far as expert witnesses, normally a person
cannot give opinion testimony, normally when a person
testifies and has testified to what they either saw, heard or
sensed by smell or something of that nature.

However, there is an exception when someone's qualified

because of education or experience. They're permitted to
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give their opinion in certain areas if the Court qualifies
them that way. This witness has been qualified in the area
of firearms examination to give the opinion testimony in that
area. That does not mean that you must accept the -- the
opinion, but it is evidence for you to use in any way you see
fit. Thank you.

BY MS. OUTTEN:
Q. So approximately how many examinations have you

taken part in SLED?

A. Probably thousands by now.

Q. And we just qualified you as an expert. But has
that happened for you before -- you qualify as an expert
before?

A. Yes.

Q. How many times?

A. Approximately 130 times.

Q. So, can you please explain to the jury how a

semi-automatic handgun or a pistol works?

A. A semi-automatic pistol uses a magazine which
holds the cartridges. So you put the cartridges in the
magazine, you insert it into the bottom of the firearm or the
magazine well. You can close the slide, or pull it back and
close it, so that one cartridge will load into the chamber.
Once you pull the trigger, that cartridge is fired, the

bullet will come out the front of the firearm.
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The cartridge case will get extracted by a little piece
of metal in the firearm. The slide will open and the
cartridge case will get kicked out of the firearm. The slide
will close on the next cartridge that's in the magazine well,
or in the magazine. And once you pull the trigger again,
it'll keep doing that cycle until there are no cartridges
left in the magazine.

Q. And so, Jjust sort of taking this piece by piece
for people who may not be as familiar. So, can you sort of

explain what a cartridge and a cartridge case are?

A. A cartridge holds all the pieces of ammunition
together. So, it's the case that holds the -- the gunpowder
inside. There's a firing a -- a primer in the bottom, and

then the bullet in the top. Once the primary's hit, there's
a little explosion in the primer that causes the gunpowder in
the case to ignite, and the bullet to be expelled from the
case.

Q. And so, could you sort of explain what the end
goal of -- you know, we talked about firearms and indication
examination, but what's the goal of doing that?

A. The -- the best-case scenario is to match fired
bullets and fired cartridge cases to a particular firearm
based on the microscopic marks that I observe. In the case
of not getting a firearm, we can tell you how many firearms

were used possibly by looking at all of the cartridge cases
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and comparing them to each other.

In the absence of a gun for a bullet, we can put the
measurements of that bullet into a database. The database
will tell us how many manufacturers make firearms with those
specifications.

Q. And so, when you're talking about matching, are
you able to do that because there are certain characteristics
or patterns marks that are unique to each individual firearm?

A. Yes. Wherever a cartridge case or a bullet comes
in contact with the metal of a firearm, there are marks left
that can be used to identify the cartridge case or the bullet
back to the firearm.

Q. And did you receive evidence in this case, the
State versus Courtney Richards, which was
SLED lab number L22-047157?

A. Yes.

Q. How did you receive the evidence in this case?

A. When evidence is submitted to the lab at SLED, it
can either go through two ways. It can go through an actual
person; you can talk with a tech -- technician in the login
department and they'll log it in for you, or you can drop it
in a locker and then they'll take it out. Once the evidence
is logged in at SLED, that means it gets a case number.

Every piece of evidence will get a barcode. And then

that barcode is tracked throughout the whole laboratory. So
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wherever that evidence goes, whether it's a shelf, or an
examiner, or a storage unit it will get tracked by barcode.
And then we have a chain of custody, which is the paper
record of all of that transferring.

Q. And that process you just described, was that
followed in this case?

A. Yes.

Q. And what evidence did you receive in this case?

A. I received 10 fired cartridge cases and one fired
bullet.

Q. And can you please take the jury through the
analysis of the items you received?

A. Yes, I examined items -- SLED items two through
six were five fired .45-auto caliber cartridge cases. I
examined them. I -- when I -- once I get the evidence, I'll
document how I received it, make sure the evidence was
sealed. 1I'll take pictures, I'll fill out worksheets
documenting, make -- manufacturer caliber if there was any
trace evidence left on it.

And then I'll compare them on my comparison microscope,
which is basically two separate stages connected by an
optical bridge. Looks like a pair of binoculars, but if I
look through the binoculars, I can see both pieces of
evidence. I can adjust the lighting and change the angle,

adjust the magnification, and then I can try to see the marks
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that I need to make an identification.

Q. So I'm going to show you what's already been
admitted into evidence as State's Exhibit 12 through 16 which
contained -- which were SLED lab numbers two through six. Do
you recognize these?

A. Yes. Whenever I receive evidence in a case, I1'll
mark it with an electric pencil. So I'll engrave it with my
initials, the item number, and the case number. And when I
finish with it, I'll seal it, and initial and date the seal.
So these are the items I examined in this case.

Q. And were you able to make any conclusions about

these fired cartridge cases in State's 12 through 167?

A. Yes.
Q. Sorry. Cut you off. What was that conclusion?
A. Items two through six were physically examined and

microscopically compared. Matching individual identifying
characteristics were found. And items two through six it was

concluded, were fired by one firearm.

0. And what kind of firearm was that?
A. That would be a .45-auto caliber firearm.
Q. All right. 1I'm going to show you what's already

been admitted as State's Exhibit 23.
A. Sorry.
Q. Do you recognize that item?

A. Yes, I do.
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Q. And did you perform any analysis on the site?
A. I did. This item is a fired bullet.
Q. And what determinations did you make about it?
A. I determined that it was .45-auto or .45-gap
caliber. Without a cartridge case or a firearm, there's no

way to tell it's the same bullet diameters for both of those
calibers. So .45-auto or .45-gap. I didn't have a firearm
to compare it to at this moment, so I put it in the database
and then the database told me that if it were .45-auto, it
could have been fired by a Bersa firearm or a Glock. If it
were .45-gap, it would've been fired by a Glock.

Q. And -- and so, just kind of to go through some of
that a little bit slower, you were not able to match that
bullet to a firearm? To a specific firearm?

A. Correct.

Q. And you were not able to say that it matched the
way you were talking about the other fired cartridge cases
matching one another? You can't say that this matches other

bullets or other fired cartridge cases?

A. I didn't receive any other bullets to compare it
to. It was on its own.
Q. And did you compare the fired cartridge cases in

State's 12 through 16 or the bullet in Exhibit 23 with any
firearms?

A. I did.
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Q. And how did you submit the firearm to you?
A. Charleston County Sheriff's Office submitted a
firearm.
Q. And why did you make -- why did you compare the

firearm and the fired cartridge cases and the bullet? What
caused you to make that comparison?

A. It was based on activity of the
National Ballistics Information Network, which is NIBIN.
NIBIN is a network that you can put cartridge cases into or
test fires. 1It's a database, so it will correlate every
couple of hours with neighboring states and all the evidence
that's in it, and all the firearms that are in it. We'll get
correlations back at our lab, or in this case it was
Charleston County.

Someone has to look at those correlations, something --
the computer says, "Oh, these look good to me." So a person
has to look at it, and then a second person has to look at
it, and then a lead is generated. That need -- lead is given
to the examiner or the investigators, and then they can
determine if they want it confirmed. In order to get it
confirmed, it has to go to a firearms examiner.

Q. I -—- so the NIBIN lead, just in summary, what does
the NIBIN lead really tell you if you --if you received like,
"Hey, we got a NIBIN lead." What does that tell you?

A. It tells us that the computer and then two
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individuals agreed that the cartridge cases and the firearm
may look good and they need to look at -- be looked at in
person because we don't make examinations based on
photographs.

Q. Okay. I'm going to show you what has been
admitted into evidence at State's Exhibit 10. Do you
recognize that?

A. This is the firearm examined for this case.

Q. What kind of gun is that?

A. It is a Glock model 21, Gen4, and .45-auto caliber
with serial number XBV985.

Q. And when you compare the -- the firearm to the
projectile we were discussing before, were you able to make
any conclusions?

A. I compared the bullet to the firearm. There are a
couple different conclusions that firearms examiners can
reach. One is positive means it was fired by that firearm.
One is negative, it was not fired by that firearm.

One is inconclusive, means it was too damaged or too —--
little marks for me to tell you if it was fired by that
firearm or unsuitable. 1In this case, when I compared the
bullet to the firearm, it was too damaged and didn't have
enough individual markings for me to say that it was fired by
this particular firearm.

Q. But backing up a little bit about that projectile,
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1 what caliber did you believe that bullet to be?

2 A. It's either .45-auto or .45-gap.

3 Q. And can that high ammunition be fired from that

4 firearm?

5 A. That's correct.

6 Q. And when you compared the firearm -- this firearm
7 to the fired cartridge cases we discussed in

8 State's 12 to 16, were you able to make any conclusions?

9 A. Yes.

10 Q. And what was that conclusion?

11 A. Matching individual identifying characteristics
12 were found on the five cartridge cases I examined and it was
13 concluded that they were fired by this firearm.

14 Q. And what caliber are those fired cartridge cases?
15 A. .45-auto.

16 Q. And do you generate a report as a result of your
17 examination?

18 A. Yes.

19 Q. And did you generate a report in this case?
20 A. I did.
21 Q. And if I were to show it to you today, would you
22 recognize it?
23 A. Yes.
24 Q. I'm showing the witness what's been marked as

25 State's Exhibit 25. Do you recognize that?
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A. Yes. It's a copy of the report I generated for
this case.
Q. So it's a fair and accurate copy of the report you
generated?
A. Yes.

MS. OUTTEN: At this time, the State would offer
Exhibit 25 into evidence.
MR. MCGUIRE: No objection.
THE COURT: All right. State's 25 is in evidence
without objection.
(State’s Exhibit 25 admitted into evidence.)
MS. OUTTEN: I don't have any further questions for
you, but please answer any questions Mr. McGuire may have.
THE COURT: Cross?
MR. MCGUIRE: Thanks for coming. No questions.
THE COURT: All right. Thank you. You may step down.
THE WITNESS: Thank you.
MS. LINDER: May she please be released from her
subpoena in the remainder of the week?
THE COURT: Of course. All right.
MS. LINDER: Judge, may we approach for scheduling?
THE COURT: Yes.
(Bench conference.)
THE COURT: All right. Ladies and gentlemen, we're

going to be at ease for the rest of the day. So I'm going to
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return you to your jury room and we're going to start back
tomorrow morning at 9:00 -- 9:00 in the morning. So if you
could be here you know -- start making your way into the
courthouse at about 8:45, that would be great. But we -- our
plan is to start at 9:00 in the morning.

And we're out a little bit -- you're going to be able
to get out a little bit early today. So if -- if -- with
that being said, please just remember my prior instructions
about discussing the case or if anyone tries to discuss the
case with you. But we're going to release the jury for the
-- the rest of the day. Thank you. Be back tomorrow morning
at 8:45.

(Jury exits courtroom.)

THE COURT: All right. Can we take -- we'll take about
a 10-minute break, just kind of let everybody refresh
themselves at the Counsel tables that we've been going full
time. We can come back and we can deal with the -- I believe
we're going to have Detective Butler and questions about some
evidence. We're going to deal with that today. All right.
We'll be at -- just about let's try to -- let's really try to
keep this one about ten minutes. All right. Thank you.
We'll be at ease ten minutes.

(Off the record.)
THE COURT: All right. We're back on the record. We

had a bench conference for scheduling purposes and the
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parties agreed that -- that the next witness could take a
considerable amount of time, but there were some —-- some
issues they wanted to deal with before Detective Butler takes
a stand dealing with some -- I believe some exhibits --
potential exhibits. And so, I'm ready to -- we can proffer
that testimony now or I don't know how y'all want to handle
it, but --

MS. OUTTEN: Yes, Judge, I think that would help make
things go smoother into tomorrow about getting the jury in
and out. I have the text messages that the State intends to
enter through Detective Butler. And these text messages are

all from the phone that we've been talking about this whole

time. The phone that was seized from the Defendant's person
that are all -- any kind of potential situation.
The objection was withdrawn earlier today. There are a

number of text messages, some are individual and some are --
well, they're all individual. All of the text messages State
intents to enter are as we discussed during the

Duncan Hearing and they're all green box one, which means
they're all sent from the Defendant's phone. So these are

sent from him.

So they're not -- it's nobody else. So those are the
only ones we're trying to enter. We're not trying to enter
any others for context or for anything else. 1It's strictly

those. There are text messages to a couple of different



542

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

598
people in there, and you're happy to call -- I just -- I gave
my copy exhibit to Defense.

I understand I'm looking at it right now. But I'm
happy to call Detective Butler and I think it's probably
easiest for us to handle the texts, and then move along to
kind of the next -- and the next item, as far as exhibits, we

would like to enter during the trial. The detective will
testify tomorrow.

THE COURT: I'll let them have a second to look at the

-- the -- the green -- the green -- I'm going to call them
the green texts, which are from their client is what -- that
I've been letting -- believe here.

MR. BISCHOFF: Judge, can we also just allow our client
to take a look at them specifically?

THE COURT: Absolutely.

MS. OUTTEN: And -- and -- and, Judge, listen,
Cellebrite takes forever on anyone's computer to download or
whatever. A couple weeks ago before -- it was before the
holiday, we gave Mr. McGuire a printed out drive, they go on
Cellebrite because a lot of times it -- it shuts down our
computers to have the drive open. So I mean, they -- they --
they've had all this and -- and whatnot and so, I just wanted
to show them this and I understand it's a couple people
looking through right now.

MR. MCGUIRE: That's true. We appreciate that. We got
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a really high stack of all these -- we -- we've gone through
them, we've seen them, we're just making sure which ones
we're talking about.

THE COURT: All right.

MS. OUTTEN: All right. Judge, we're ready to have
Detective Butler testify on -- as far as the text messages
are concerned, we can call her up.

THE COURT: Okay. These are the -- these are the --
just to make sure I'm right. These are the text messages
that we're indicating are from the Defendant -- from the
Defendant to another individual. And it's on his phone that
was extracted through a cell phone?

MS. OUTTEN: Yes, Judge.

THE COURT: All right. Yes, she can come up and
testify.

JENNIFER BUTLER,
having been duly sworn, testifies as follows:

THE CLERK: State your full name, spelling your last
name.

THE WITNESS: Jennifer Butler. B-U-T-L-E-R.

DIRECT EXAMINATION
BY MS. OUTTEN:

Q. All right. And for the purposes of this proffer

testimony, I'm just going to cut right to this.

Detective Butler, did you do a search warrant on the phone
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that was seized from the Defendant, Courtney Richards, in
this case?

A. Yes, ma'am.

Q. And was the digital extraction from that search
warrant successful? Did you receive any information from
him?

A. Yes, ma'am.

Q. After you received the information, did you review

the information that was gotten off of the extraction from
his cell phone?

A. Yes, ma'am.

Q. Some of the items that you reviewed; did those
include text messages?

A. Yes, ma'am.

Q. All right. 1I'm going to hand you -- for ID
purposes only, I'm going to hand you

State's Exhibit 103, 104, 105, and 106. If you can look at

those.
A. Yes, ma'am.
Q. And do you recognize those?
A. Yes, ma'am.
Q. And what -- and do they fairly and accurately

represent all of the text messages that were written off of
the Defendant's cell phone extraction?

A. Yes, ma'am.
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Q. And in -- you're reviewing all those text
messages, these Exhibits 103, 104, 105, 106. This is not all

what the text message is that is on the Defendant's phone, is

itw

A. No, ma'am. That's not all of them.

Q. And -- and reviewing these selected ones. They're
all outlined in a green box. And from that and the

information within, does that indicate to you who the text
message was sent from?

A. Yes, ma'am. The owner of the phone.

Q. All right. And this is the phone that was from
the Defendant?

A. Yes, ma'am.

Q. All right. So what I'd like to do is take these
chronologically and with the recipients. All right. So
first -- the first one --

MS. OUTTEN: And -- and, your Honor, I -- I guess I
would seek to admit these 103, 104, 105, and 106 for the
limited purposes of this proffer testimony.

THE COURT: All right. Any objection for the limited
purposes of this proffer testimony?

MR. BISCHOFF: No, your Honor.

THE COURT: All right.

MS. OUTTEN: All right.

THE COURT: Admitted for that limited purpose: 103,
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1 104, 105, and 106.

2 (State's Exhibits 103, 104, 105, and 106 admitted into

3 evidence.)

4 BY MS. OUTTEN:

5 Q. All right. Okay, so this is State's Exhibit 104.
6 What time -- what day and time did the shooting happen?

7 A. February 19th at approximately 1:30 in the

8 afternoon. 2022, I apologize.

9 Q. All right. And with State's 104, what date and
10 time is this?

11 A. February 20, 2022, at approximately 1:25 p.m.

12 Q. So how many days after the murder?

13 A. The next day.

14 Q. And what -- what does this state -- can you just
15 read it-?

16 A. "One more thing, whatever you do, can you try to
17 keep everybody from talking about it just so it can die

18 down?"

19 Q. All right.
20 THE COURT: I -- I'm going to jump in. Is there going
21 to be an objection to these admissions? By the -- I assume
22 these are all considered admissions by the Defendant.
23 MR. BISCHOFF: They're --
24 THE COURT: What is the objection?

25 MR. BISCHOFF: I don't have.
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THE COURT: All right. So -- okay. Well, then let's
get it off. All right. Let's get to some other items.
MS. OUTTEN: Okay. Yes, Judge, I -- I'm happy to move

on. So if there's no objection to

State's 103, 104, 105 or 106, then we'll tender to enter
those through

Detective Butler tomorrow. And we don't need to go through
those today. That's great. All right.

MR. BISCHOFF: Well, subject to the foundation tomorrow
where she can say I abstracted today also.

THE COURT: All right. 1Is there something that we need
to deal with today that you -- you say that we need to take
-- we would be taking outside -- outside the presence of the
jury tomorrow?

MS. OUTTEN: Right. So —-

THE COURT: Technically, we have some other items.

MS. OUTTEN: Yes, Judge. So with that -- so with that,
Judge, there is -- is the Defense going to be objecting from
the video? I don't remember how many seconds it is. All of

the Facebook records belonging to Zaire Davis?

MR. MCGUIRE: Yes.

THE COURT: All right. And the basis of your objection
to that video.

MR. MCGUIRE: So anything that is hearsay, we would

object to. Clearly something that's a present sense



548

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

604
impression. If this is the video from Zaire where he's
describing the shooting, oh, then the only thing that we
would object to would be any statement that's referencing
something not right in front of him at that moment.

No objection to him saying, "Courtney Jjust shot that
boy” basically, but if there's a reference on there about,
"Courtney was telling me that that boy's been bothering him"
or something like that, then that -- that's not what he's
seeing. That's something else. So we would say that's it --

THE COURT: You would not -- and you would not want
that in-?

MR. MCGUIRE: That's right.

MS. OUTTEN: Okay. So I -- I'd like to just play this
because I don't -- I -- I want to make sure that we're clear
as, your Honor, we're not long.

THE COURT: All right. All right. Just tell me --
let's give it a number so we know what we're -- we're looking
at. Give it -- number on it.

MS. OUTTEN: I believe it's State's 8. Let's put it in
there. Yes. State's 8.

THE COURT: All right. State's 8 is the video. All
right. Go ahead.

(Video starts)
MR. DAVIS: Drop that dumbass boy. You tell him stop

playing with him because he's gone crazy drop his stupid ass.
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(Video stops.)

THE COURT: Okay. Which part?

MR. MCGUIRE: "He tell him to stop playing with him."
That little phrase.

THE COURT: Courtney, meaning your client, that the
Defendant is saying that he's to stop playing with him. Is
that the part?

MR. MCGUIRE: Just that little snippet. Yes.

THE COURT: All right. What's the State's position on
that?

MS. OUTTEN: Judge, I -- I -- I think that all of that

should come in, including the part that Mr. McGuire does not

want in. I think it's all under present tense impression. I
think it's -- it's also excited utterance. He just wanted to
be killed. He's driving away. You see him flash down to the
body right there. It is -- it is -- it is kind of all one

stream of consciousness of Mr. Davis while he's driving by.

I -- I think that all comes in.
THE COURT: So you think the presence sense impression
and excited utterance. Is that what you --

MS. OUTTEN: I do, Judge.

THE COURT: All right. Yes sir. 1I'll be glad to hear
from you.

MR. MCGUIRE: The little snippet, "Courtney," I think

it's roughly Courtney told him, "stop playing with him."
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Something to that effect. That is a statement from

Mr. Richards that would go then to Mr. Zairae. And then that

is hearsay, that then it's on video. $So it's Richards’,
Zairae video -- that video.
So it's hearsay within hearsay, the whole -- that --

that references a history of something that happened some
other time. Courtney telling him, "Stop playing with him."
That's clearly not right there. That's a -- that's a
statement made by Courtney to Zairae, and then Zairae repeats
it in that video. So it is hearsay.

THE COURT: So it's you're -- that you indicate it's
not a present sense impression because it's something that he
got from another time? Is that --

MR. MCGUIRE: That's right. Yes, sir.

THE COURT: -- what you're saying?

MR. MCGUIRE: Yes sir.

THE COURT: All right.

MS. OUTTEN: And -- and, you know, I would look at
State v Burnett. And the whole point also of the excited
utterance is it talks about, "The rationale side utters

exceptional lies discussion, reliability, according to the

statement, utterance, McCain's (ph) statement. Which suspend
-— declares power of reflection of fabrication. It -- it is
all going all at one time with him." And so, I think that --

that -- that is something that -- that should have that
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portion coming in.

THE COURT: All right. You addressed the excited
utterance of coming in under an excited utterance.

MR. MCGUIRE: Oh no objection to, "Courtney just
dropped that boy." ©No objection to any of that. Also, we
don't even know if what he's referencing there came from
Mr. Richards. He could be at a corner in a neighborhood and
some other fella tells this guy, "You know, Courtney told
Javon to stop messing with him." It could come from somebody
else. We don't know the source.

There's no inherent reliability. I can't cross—-examine
this guy by where he got that information to go into if it's
reliable or not. I mean, I don't think that happened. I
don't think Mr. Richards had any communications with
Javon Thomas saying, "Stop playing with me."

I don't think that ever happened. I don't think that's
true. But to try to get it in for the truth of the matter
asserted, which is Mr. Richards has been telling
Mr. Javon Thomas stop playing with him, is improper.

THE COURT: All right. 1I'll let you have the last
word, Solicitor.

MS. OUTTEN: And I -- I was just going to say, I think
that goes to weight not admissibility and I think that's --
that's up to the jury to determine that. You're welcome to

argue that, your Honor.
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1 THE COURT: Okay. All right. 1I'm going to take that

2 under advisement. And do -- do you have anything else on

3 that?

4 MS. OUTTEN: Yes, there are two audio recordings from

5 the Facebook records that were from the search warrant from

6 Zairae Davis' Facebook. This was on the videos on there.

7 Then there's two audio recordings that we would seek to get

8 in.

9 One is from the day of the shooting at 3:44 and one is
10 the day of the shooting at 3:54. So this is like two -- two
11 and a half hours after the shooting. And these are audio --
12 these are audio recordings from Zairae's Facebook.

13 THE COURT: And your position on that? Are you taking
14 that, Mr. McGuire, a piece of evidence as well?

15 MR. MCGUIRE: I'm not sure exactly which audio we're
16 talking about. 1I've listened to a lot. Are these --

17 MS. OUTTEN: They're —-- they're about

18 20 and 30 seconds.

19 THE COURT: All right.

20 MR. MCGUIRE: Oh, I know they're short. Yeah -- yeah,

21 I agree they're short. But I think they're from Zairae's

22 posting on social media?
23 MS. OUTTEN: Yes, they're Zairae's Facebook.
24 MR. MCGUIRE: Yeah.

25 MS. OUTTEN: But from Zairae's Facebook records.
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MR. MCGUIRE: In my objections, it'll be hearsay.

MS. OUTTEN: And, your Honor, pulls up.

THE COURT: And we're going to call this one. What
number on this one?

MS. OUTTEN: This is State --

MR. DAVIS: "I have to make sure my dog been good."

THE COURT: Hold on a second.

MS. LINDER: Update on —--

MS. OUTTEN: This is State's 125.

THE COURT: Okay. So State's 125.

MS. OUTTEN: And then the next one will be 126.

THE Court: State's 126. Okay. So we're listening to
125 now?

MS. OUTTEN: Yes, sir.

THE COURT: All right.

(Video starts.)

MR. DAVIS: I had to make sure my dog has been good.
He had to finish the job, you know, what I'm saying? He
already called me and let me know we were out there in the
park with him. So I was already on my way down there and he
speaking back, but I was like attacking him, right?

So I was coming down the park with him. By the time I
get down there, they were clapping at each other. So I came
down there, they help brought me, you know what I'm saying-?

So he killed the dog. Dropped the dog. I don't have to
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1 bother him. You get what I mean? So, yeah, that really got

2 back for me.

3 (Video ends.)

4 THE COURT: Okay.

5 MS. OUTTEN: All right. And then --

6 THE COURT: Hold on that, let's go to 125. That my

7 understanding is objection is hearsay. What is the State's
8 position?

9 MS. OUTTEN: So the State's position on that. Similar
10 to the other -- similar to the other one. And we believe

11 that this falls under that it's excited utterance. It also

12 is hearsay exception because we think it says present sense
13 impression, especially in the next one.

14 THE COURT: How much longer is this after the --

15 MS. OUTTEN: This is -- this is at 3:44 p.m. that day.
16 So this is just under two and a half hours.

17 THE COURT: Okay. So two and a half hours after --

18 MS. OUTTEN: After the shooting.

19 THE COURT: After the shooting. This recording is

20 made. And your position is that it is exception to hearsay

21 that express --

22 MS. OUTTEN: 1It's exception to hearsay —--
23 THE COURT: -- that is present sense impression?
24 MS. OUTTEN: Yes, sir.

25 THE COURT: And it's an excited utterance?
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MS. OUTTEN: Yes, Judge. And I would look at the case
law with excited utterance that it has many different ones.
I'll put -- tell you some case things if you would like that
-- it's, you know, up to 12 hours of time still could be
considered excited. I -- in here we have just, you know,
under two and a half hours.

THE COURT: Do you have that case?

MS. OUTTEN: Yes. So the 12-hour one is State v Sims,
which is 348 SC 16.

THE COURT: 248 SC --

MS. OUTTEN: 348. 1I'm sorry.

THE COURT: 348 —--

MS. OUTTEN: SC 16.

THE COURT: Okay.

MS. OUTTEN: And then for up to 11 hours, that's
State v. Quillen, that's 263 SC 87.

THE COURT: Okay.

MS. OUTTEN: And then also something I would say as far
as sense 1s concerned, that it talks about the passage of
time and also other factors which includes the demeanor of
the person who is saying it.

And I would submit to you that I believe in both good
means, 125 we just listened to, 126 which we're about to
listen to. I would say that the demeanor and the sound of

the voice sounds he's excited -- just say it's not -- it's
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1 not monotone, it's not a -- a slow speech.

2 THE COURT: We don't have anything to compare that to,
3 obviously?

4 MS. OUTTEN: Right. Well, I mean I think we can -- I
5 think you can look at it how -- how he's speaking on the

6 video as he's watching it and driving past the dead body.

7 And then we have this with just two -- less -- just -- just
8 under two and a half hours later. And the next one is also
9 just under two and a half hours later.

10 THE COURT: All right. ©Let's -- I'll hear from

11 Mr. McGuire on the -- on that objection, hearsay. State's
12 position is present sense impression, excited utterance.

13 Mr. McGuire, I'll be glad to hear on that.

14 MR. MCGUIRE: That's not a horse I would ride to the
15 South Carolina Supreme Court.

16 THE COURT: So you take issue with that?

17 MR. MCGUIRE: Yes.

18 THE COURT: All right. All right. We'll go to 126.
19 MS. OUTTEN: All right. State's 126. This is on the
20 day of the shooting, 2/19/22. And this is at 3:54 p.m. So
21 this is just under two and a half hours on --
22 MR. DAVIS: According to this, this was one.
23 MS. OUTTEN: Oops, sorry. Sorry. It plays as soon as

24 I open it.

25 THE COURT: That's okay. That's all right.
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(Video starts.)

MR. DAVIS: According to this, this was one young boy.
Like, man, mans, I see the video, right? All right. I see
him coming. He shoot one time, and he shoot the rest of the
shit. Man, little Courtney, ducked that first thing like
that nigga, my feet is cooked, man. Little Courtney come
from one side of that motherfucking car, like on that -- that
door, turn that beam on. All I see is that little beam. I
see that shit through the 1id, I see that, man.

That's when I took the camera, mam. I should've kept
this shit, man. Long story short, that nigga shoot three
times, that nigga was out here. So little Courtney had been
aiming at the tape because that nigga just said, "hey," and
his body just went to the left, like, stuck up, went to the
left, and he hit that fence, and got dropped here, and it was
a wrap.

(Video ends.)

THE COURT: All right.

MS. OUTTEN: And, your Honor, again for that one, I
would have the same argument said before ten minutes later,
which I still think is welcome that -- that amount of
time frame in those cases that I mentioned to you. I also
think it's important to note the tone of his wvoice, the speed
of his voice. 1It's very similar. I would submit to what's

happening if he's driving past in the wvideo.
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1 And this one in particular, he is talking about the

2 Defendant coming from behind, you know -- coming from behind
3 his door and shooting the victim. He is talking about how

4 the shooting the -- about Javon's body, makes some noise, how
5 it falls. I mean this is all like, detailing what happened
6 and he mentions the video itself in there. So that's our

7 position on this one, State's 126.

8 THE COURT: All right. Mr. McGuire?

9 MR. MCGUIRE: My understanding is that person is under
10 subpoena by the State. To let that in without me

11 cross-examining him would be an error.

12 THE COURT: All right. Any -- any other argument on
13 these two pieces of evidence?

14 MR. BISCHOFF: No, sir.

15 MS. OUTTEN: ©No, Judge.

16 THE COURT: All right. Any other pieces of evidence
17 that we need? I'm going to take that under advisement on

18 both of those as well. Anything else we need to discuss as
19 far as any potential objectionable --
20 MS. OUTTEN: Just -- just to be on the very safe side,
21 Judge, what -- what we do have is we have that one disc of
22 the -- the video of the shooting and then Detective Butler's
23 going to testify that when she was reviewing it, she would
24 slow down the video, and she would just kind of, 1like, close

25 her eyes and just listen to the audio or the video. And
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that's kind of normal and what she does when she's reviewing
the wvideo.

We do have a separate disc made that is the slowed down
zoomed-in video. And we -- and on that disc we also have a
just audio recording of it. We would seek to enter that to
be able to have Detective Butler talk about my pre-process in
the investigation, and then to have that in available for the
jury. And we just wanted to work -- what we're having to
play those if you want. But we just want to, like, make the
Court aware.

And I know yesterday or Monday -- I don't know what day
it is, with Duncan we kind of brought that up and so, I
wanted to bring that up to the Court -- to the Defense as
well so that they were aware that we had those further
recordings. We do have those in a separate disc, of course.
But we do have those.

THE COURT: Did they -- both -- they both contain the
objectional material that Mr. McGuire was objecting to?

MS. OUTTEN: They -- they do.

THE COURT: On State's 872

MS. OUTTEN: They do and we are happy to, since we're
not going to get into this tomorrow. You know, the Court
would like -- we are happy to make different discs not
include that. So depending on the Court's ruling, you hold

forward without any further delay.



560

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

616
THE COURT: All right. Mr. McGuire, I'd be happy to
hear from you on that issue.
MR. MCGUIRE: Sure, of course. I -- I think it'd be a

good idea to just go ahead and plan now, and we can pose our
objections to the Court.

THE COURT: Okay. Then we're going to do the slowed
down version now. Okay. What's the number on that?

MS. OUTTEN: State's 9.

THE COURT: All right. State's 9.

MS. OUTTEN: Judge, I apologize, we're having issues --
for whatever reason, the disc drive is not wanting to
cooperate with us.

THE COURT: 1Is this the same version that we reviewed
in the Duncan Hearing?

MS. OUTTEN: Yes, Judge. It is the same slow Zoom

video with sound. There's also one of just sound but, again,
you know, if it's one of those, oh, so you -- same as you
closed your eyes and just listen, I mean, I -- I can get
around that. It is the same slow Zoom video with audio that

was used on it.

MR. MCGUIRE: You know, Judge, now that we hear the
characterization, we're not going to object to that.

THE COURT: All right. To -- how about subject to the
State's Number 8 you said -- so you have no objection to it

being in that version if we -- if -- if the Court would take
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out the objectionable issue in Number 8. Is that --
MR. MCGUIRE: Yes, sir.
THE COURT: 1Is that what we're following —-- everybody's

on the same page?

MS. OUTTEN: Judge, I did get it up if you wanted to.

THE COURT: That's okay.

MS. OUTTEN: I -- I'm sorry.

THE COURT: 1I've seen it from the Duncan hearing. I
just was doing their benefit. I know which video you're
talking about. So, we're talking about State's 9 and we're
talking about what would be the audio version.

MS. OUTTEN: I can play that to you.

THE COURT: Just the number if you -- you --

MS. OUTTEN: It's the same. Yes.

THE COURT: Okay. So State's 9 is the slowed down
version, and it's the audio, and I'm aware of his objection
from the State's 8. All right. Okay. Anything else that we
need to deal with?

MS. OUTTEN: I think that's everything that I think
would probably be an issue as far as us trying to enter
exhibits above -- as far as marking.

THE COURT: Anybody anticipate anything else so I can
hear from you now?

MR. MCGUIRE: Not at this time. Thank you.

THE COURT: All right. Thank you. All right. I will
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1 -- I would ask the State to prepare a -- an edited version of
2 8 and 9. And then we'll just have those depending on my

3 ruling in the morning. First thing I'll -- I plan to rule --
4 I'll rule on this first thing, and then we can put

5 Detective Butler up immediately and go from there.

6 MS. OUTTEN: Yes. And also, Judge, we are almost done
7 with the proposed order for the Duncan hearing, so we will

8 have that sent over to the Defense today. You know, it's

9 already on the spotlight this evening. We'll have it sent

10 over to them for their review also.

11 THE COURT: That's fine. That's fine. We can do that.
12 And Mr. McGuire mentioned this -- and I don't know what -- an
13 individual named Zion, but his last name is -- is --

14 MS. OUTTEN: Davis.

15 THE COURT: Davis? That's Zairae Davis?

16 MS. OUTTEN: Okay.

17 THE COURT: Okay. That's Zion. And he is under

18 subpoena by the State?

19 MS. OUTTEN: He 1is.
20 THE COURT: Okay. And -- all right. All right. Well,

21 thank you very much.

22 MR. MCGUIRE: Thank you, Judge.
23 THE COURT: All right. Y'all have a good evening.
24 Let's -- let's try and get ready, right at 9:00.

25 MR. MCGUIRE: Yes, sir.
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THE COURT: You guys can have him here at 9:00, no

issues. All right. Be here ready for the rest to go. Thank

you.
MR. MCGUIRE: Have a good evening.
(THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED AT
4:56 P.M.)
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CONTINUATION OF PROCEEDINGS - JULY 25, 2024
THE CLERK: Thursday, July 25, 2024.
Charleston County, Judge McMaster.

THE COURT: We're on the record. First thing we're
going to deal with is yesterday afternoon we had some
motions, or heard some evidence about some testimony that --
that the State planned to put in. I believe we -- we decided

that the text messages from the Defendant, which appeared to

be State's 103, 104, 105, 106, are -- are -- there are
admissions by the -- by the Defendant.

So those -- the Defense is not going to object to
those. Next we came -- we're going to talk about
State's 125 and 126. Those are audio messages from one of
the State's witnesses. I believe it says on the audio,

"Zion," that is Zairae Davis; is that correct?

MS. LINDER: Yes, Judge.

THE COURT: Okay. Zairae Davis. And there are two
audio clips, 125, 126. The State would like to introduce
those into -- into evidence. 1In their case the Defense has
indicated -- the State has indicated those are either present
sense impressions or excited utterances. And the Defense has
objected to that. And the characterization of is just basic
hearsay.

Based on review, I believe the State gave me

State v Sims. I reviewed that case last night and I'm going
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to grant the -- I'm going to rule for the Defense in this,
and I'm going to suppress State's 125, 126. I do not believe
they -- they fit under the present sense impression of
exception to hearsay.

As far as excited utterance is concerned, the Sims case
does indicate that you can have an excited utterance, you
know, many hours after an event but -- and the passage of
your time is not dispositive of -- of a -- an evidence,
excited utterance. But there are other factors that we look
at in Sims, they were -- there was a 6-year-old Zairae Davis,
just from the video information that we have reviewed,
appears to be much older.

He is driving a vehicle much older than six years old.
Another factor to consider is -- is the person still under
the -- the stress of the situation. There is no way from the
audio that we can establish that Mr. Zairae Davis is the --
is still under the stress of the situation. So therefore,
I'm —— I'm going to suppress those two pieces of evidence.

If Mr. Zairae Davis is called as a witness, obviously,
we would revisit that at that time. Also, State's 8 —--
State's 8 is a video of the incident. The Defense does not
object to the -- to the video itself.

There's some commentary again by Zairae Davis who was
filming this incident. And there -- the commentary has to do

with a statement that the Defendant, Courtney, said he was
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going to stop -- he told that boy to stop playing or
something to that effect.

I believe that is hearsay. The State will need to
redact their videos and audio, and remove that objectionable
portion from the videos. Other than that, that's -- that is
the ruling of the Court, and we're ready to proceed with the
next witness.

MR. BISCHOFF: Judge, can we get an order that both
sides are allowed to use the video -- that is State's 9, I
believe -- I'm sorry, 8. State's 8, in any sort of shape,
form, or fashion, whether it's zoomed in or slowed down, or
there's a still -- as long as it is a product of that exhibit
so that we don't have to admit separate copies of -- I know,
the State has done that.

But is there -- I think it would be fair to both sides
that you just say -- if we want to zoom in on the video and
play a zoomed-in portion during our cross, then we're allowed
to do that, rather than take the steps and waste the time to

admit these different portions of --

THE COURT: I -- I don't -- I'm not going to agree with
you on that. I don't see why that makes any difference.
That they can -- they have three different versions -- as

long as all the versions are redacted. Ms. Linder, is that
-- do you have redacted versions?

MS. LINDER: Yes, Judge.
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THE COURT: Of all three?

MS. LINDER: Yes, Judge.

THE COURT: Okay. All right. I'm not going to limit
the State on that. But we can go back and forth between them
and -- and -- and go -- and put them in and use them any way
you want to in the trial if they come into evidence, which
we'll find out.

MR. BISCHOFF: And just -- I'm not asking you to limit
it, I'm just saying, do you need us to go through this -- the
separate process of authenticating a different part of the
video that is slowed down if we want to play a slowed down or
we play the zoomed-in portion of the video -- do we need to
separately mark that as a separate exhibit?

THE COURT: ©No, I don't think.

MR. BISCHOFF: No.

THE COURT: You can use their exhibit in -- in -- in
however you want -- in any fashion you want to. If it's in
evidence. Maybe I'm not following what you want to do. I'm
not --

MR. BISCHOFF: Well, we have our own zoomed-in version
of the video.

THE COURT: Okay.

MR. BISCHOFF: And we have another version that is only
of a particular portion of the video. And so, are you saying

that we need to admit those separate portions as separate
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exhibits?

THE COURT: Yes. I would like you to do that.

MR. BISCHOFF: Okay.

THE COURT: Yes.

MR. BISCHOFF: Thank you, Judge.

THE COURT: All right.

MR. MCGUIRE: And -- and Judge, if I can just be heard

just very briefly.

THE COURT: On —-- on what?

MR. MCGUIRE: On the issue of trying to get
Ms. Singleton back here?

THE COURT: Okay. All right. Let me set that. Let me
give some information. All right. It has been brought to
the Court's attention that Ms. Singleton, who was a witness
yesterday, was asked some questions about an event at -- at

Walmart involving the deceased. And she said that she did

not know anything about that. I'm paraphrasing. I -- I
obviously —-- the testimony is in the transcript.
That she didn't have any information about that -- had

no clue what they were talking about. And then last night,
an email was given -- was sent to me last night from the
parties that there's a police report of a -- of an
altercation at the Walmart where Ms. Singleton worked. Ms.
Singleton was a witness by the State.

She was subject to cross-examination yesterday and she
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was —-- the last I was told she was still sitting in the
solicitor's office waiting area, or lobby, or wherever
yesterday afternoon at the close of business. And that --
that's all the court information we have at this time. Now,

I'm glad to hear from you.

MR. MCGUIRE: Thank you, your Honor. So we do have a
police report on an issue that came up yesterday in her
testimony. We believe it indicates that she testified
untruthfully and committed perjury. We'll have to review the
transcript to nail that down. I think in fairness to
everybody. But the remedy might involve her presence here.
She's not here today is my understanding.

I don't believe I released her from her subpoena. She
should still be under subpoena. We ask the State to provide
us with her address. They obviously have her under subpoena
at some time. They know where she is, they have the address.
And I think in this instance, you know, the saying of
prosecutors, their job didn't just secure convictions it is
to do justice.

And in this situation where we have a good indication
that she lied to the jury under oath, I believe it does cause
them to have an affirmative duty to fix this. And I think
providing us with her address, because we're racing against
the clock right here once this case -- once they -- once this

case goes to the jury, we can't fix this.
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So we are racing the clock and we do need some
assistance to get her back here to cure this, essentially,
fraud upon the jury. And I -- and I think it's -- it's in
the interest of justice to -- for the Court to order them to
provide that information to us.

THE COURT: All right. Ms. Linder be happy to hear
from you or Ms. Outten who -- whoever would like to address

that. He's requesting the address of Ms. Singleton, --

MS. LINDER: I -II-1 --

THE COURT: -- your witness that you subpoenaed.

MS. LINDER: I would disagree with Mr. McGuire's
characterization. As far as Ms. Singleton is concerned,
again, whatever's on the transcript, I think that it was
clear that, you know, the way Ms. Singleton communicates is
not necessarily the way that Mr. McGuire communicates. Even
when he was talking about when they were walking through the
park and, you know, he thought at first, "Well this is the
last time you go to the store a lot."

She's 1like, "I have no idea what you're talking about."
Because that's not what she meant by it. And so, I think
that there is some misunderstanding on that part. And I
think it goes further to when she was testifying.

Mr. McGuire, again, this is based on my notes -- my memory.
He asked, you know; well, why she was fired. She said,

"Because she was playing," she was young, her and other
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people, they weren't working, they were playing.
That's why she was fired. She said she had worked
there for a couple of months. She said she was fired either

the day before, or the night before, or the day of all of the
shootings. So February 18 -- 19, 2022. And then when she
was asking Mr. McGuire, he was asking her if Javon came and
assaulted her at the store. I -- she said, "I don't recall."
She said, "No."

And then he said, "Wasn't that why you were fired?"

She said, "No -- no." You know, we still don't -- you know,
we don't have anything that shows us why she was being fired
and she was fired February 18th -- 19th. I -- I -- I don't

know why she was fired. You know, I'd think that.

But that aside, I think that it is important that we
were surprised when we heard this, obviously on re-direct,
Ms. Outten asked Ms. Singleton, you know, "When you were
fired that day, you know, day of shooting on that day, you
know, you were fired, did Javon went to Walmart that day."

She said, "No." Last night, of course, we got a -- we
got the report sent to us from the Defense last night that in
December of 2021, which is two months prior to this and it is
an expunged matter according to the report, that the victim
Javon went to Walmart while she was working.

And I'm paraphrasing because I just glance at it that

he went to Walmart while she was working, he was being loud
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and whatnot.

She told him -- she told him to leave and then someone
else got in between them and -- and -- and Javon hit that
person. So again -- in -- in the way that some people's
minds were -- it -- we know it wasn't at the time of the
shooting, or the day before the shooting, or the time that
she testified that she was fired.

We also —-- when the question is asked, "Police came
when he assaulted you." Listen, we know what assault versus
battery means. If he comes to a wall -- I'm not saying in
her mind -- in her mind, who knows, but the -- the punching
was not to her. He didn't drag by the hair, he didn't hit
her, he didn't do this.

THE COURT: We're going to deal with this, we're going
to deal with the transcript -- we're going to deal with the
transcript on what was said.

MS. LINDER: But as far as -- I don't think that it is
the State's responsibility to recall her simply for the fact
for them to be able to do that. They had ample opportunity
to cross-examine her than they did.

THE COURT: And -- and the Court will rule on that at a
later time. What he specifically asked is about an address
and whether the State would give him the address. That's
what I'm asking. What's your position on giving him the

address? I'm not trying to limit your -- your --
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1 MS. LINDER: I -- I have concerns about giving the
2 address. As I mentioned in chambers yesterday, the
3 Defendant's girlfriend has already said some words while in
4 the courthouse to Ms. Singleton. Ms. Singleton has indicated
5 that she has been scared and nervous. She has been escorted
6 to her vehicle from our office yesterday and the day before
7 when we had him here ready to testify.
8 We have been listening to the jail calls of this
9 Defendant throughout this week, and he and his girlfriend
10 have been talking and laughing about Ms. Singleton, and
11 saying things about her. And so, we do have concern with
12 sharing her actual address.
13 THE COURT: You believe it's a safety issue, is that
14 what you're saying?
15 MS. LINDER: Yes, Judge.
16 THE COURT: Okay. All right. Let's listen to -- I'm
17 going to hold that in advance -- your request and we'll
18 listen to the testimony at our break. When we have a break,
19 we'll get that queued up -- that specific part of the
20 testimony. We're not going to replay the entire testimony.
21 We'll hear that, then we'll make a decision on
22 addresses and -- and the position of recalling her and so
23 forth. We'll -- we will do that. But we need to bring the
24 jury out -- is everybody -- is -- all the parties ready to

25 begin? You believe you said Detective Butler will be next.
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Defense --

MS. LINDER: Yes, Judge. State is ready.

THE COURT: All right. State is ready. Defense is
ready?

MR. BISCHOFF: Yes, sir.

THE COURT: All right. You taking this Mr. Bischoff
today?

MR. BISCHOFF: Yes, Judge.

THE COURT: All right. Thank you. All right. Bring
the jury, please.

(Jury enters courtroom.)

THE BAILIFF: Jury is present, your Honor.

THE COURT: Thank you. Thank you. I'm glad you're all
here. Hope you had a good night. I know, that there was --
been informed there were some traffic issues this morning.
I'm glad everybody got here safely. We're going to continue
with the case now. State, call your next witness, please.

MS. LINDER: State calls Jennifer Butler.

THE COURT: Thank you.

JENNIFER BUTLER,
having been duly sworn, testifies as follows:

THE CLERK: Have a seat. State your name spelling,
your last name.

THE WITNESS: Jennifer Butler. B-U-T-L-E-R.

FURTHER DIRECT EXAMINATION
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1 BY MS. LINDER:

2 Q. Good morning.

3 A. Good morning.

4 Q. Where were you working back in February of 202272
5 A. The North Charleston Police Department.

6 Q. And what was your position at the time?

7 A. I was a person's crime detective.

8 Q. What did your duties include?

9 A. As a person's crime detective, I worked crimes
10 against persons such as homicides shootings, aggravated

11 assaults, also vandalisms, we call them vandalism gunfire
12 where vehicles are shot or houses are shot to -- when I --
13 investigate those cases, I have to talk to victims,

14 witnesses, and suspects.

15 In addition, I complete search warrants on cases,

16 canvass the area for video, collect that video, review that
17 video, and also draft affidavits for arrest warrant.

18 Q. Will you please tell the jury about your

19 education, training, and experience?
20 A. Yes, ma'am. And I started working for the

21 North Charleston Police Department in 2008 as a dispatcher.
22 I completed training as a -- what they call a

23 telecommunication specialist at the

24 South Carolina Criminal Justice Academy. After I turned 21,

25 I became a police officer again back to the
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South Carolina Criminal Justice Academy to be certified as --
as a law enforcement officer. I became a person's crime
detective in February of 2015. 1I've taken several classes
for armed robbery investigations, homicide investigations,
interview and interrogation basic detective at the
South Carolina Criminal Justice Academy.

In addition to that, I served in the
South Carolina Army National Guard, and I -- I -- ironically
retired in 2022. And serving in the guard I took -- I had
multiple courses in basic soldiering skills, leadership
courses -- courses to train soldiers. And I also obtained my
bachelor's degree in business after I got back from
Afghanistan in 2013.

Q. And were you working back on September --
September? Saturday, February 19, 20227

A. Yes, ma'am.

Q. And were you involved in the investigation of this
case? The State versus Courtney Richards in any way?

A. Yes, ma'am. I was the case agent.

Q. And tell the jury how you first got involved with
the case.

A. On Saturday -- on the weekends we typically are in
a call out status, which means we have to have our phones on
us twenty-four seven and the call out supervisor will call us

to respond to a multiple of different incidences. So my call
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1 out supervisor called me and asked me to respond to

2 Comstock Avenue in reference to a homicide that just

3 occurred.

4 Q. And did you end up responding then to Comstock?

5 A. Yes, ma'am.

6 Q. And is that Charleston County?

7 A. Yes, ma'am.

8 Q. What neighborhood is that?

9 A. It's in the Union -- Union Heights neighborhood,
10 which is also known as The Height.
11 Q. And can you describe the area of Union Heights and

12 specifically, Comstock to the jury?

13 A. Yes, ma'am. I would describe it as, like, an
14 older neighborhood. 1It's -- the -- they're all one-way
15 streets. They're very small -- the houses are very small,
16 there's no sidewalks and the houses are very close to the

17 roadway.
18 Q. What happened when you first got on the scene?
19 A. So upon my arrival, initial units have already

20 responded. Also fire and EMS have also responded, so by the

21 time I get there, crime scene has already been established
22 and crime scene tape is already up. So the first thing I do
23 is meet responding units to be briefed on essentially what
24 I'm walking into -- what they have upon my arrival.

25 Q. And when you arrived and when you were there, was



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

579

635
there any deceased on the scene?
A. Yes, ma'am. After being briefed on what patrol
responded to, I walked the scene, for lack of a better term,
I observed the decedent lying on the ground clearly deceased.
I also was —-- observed that EMS had attempted to render aid
to him. There was also two separate locations of fired

cartridge cases on scene.

Q. And -- and who had died that day on scene?
A. Javon Thomas who's an 18-year-old black male.
Q. Did you conduct any interviews while you were on

the scene that day?

A. Yes, ma'am. I —-- interviewed Abigail Perry. She
was a witness that was attending a church service essentially
across the street from where the decedent fell.

Q. And did you interview her that same day in close

times with the shooting?

A. Yes, ma'am.
Q. Did you interview any other witnesses that day?
A. Yes, ma'am. I -- interviewed the decedent's

girlfriend, Antoniya Singleton.
Q. And where did that interview take place?
A. She was transported back to
North Charleston City Hall Detective Bay for a formal
interview.

Q. And did she willingly want to come talk to you?
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A. Yes, ma'am.
Q. And what day did you interview her?
A. The same day. Within hours of the incident
occurring.
Q. We're talking about interviewing and witnesses,

just generally, how do you identify witnesses who need to be

interviewed when you're investigating a case or assisting

with the case?

A. As I stated before, I get briefed by the units

that responded on scene. Part of my job as the case agent

and a detective is to, for lack of a better term,
to that. $So I ask them, you know -- they may say,

this person that heard this," I need to establish,

kind of vet

"Oh I have

are they

an eyewitness? Were they there, did they see the incident

take place or are they just going on word of mouth

-— word of

mouth and what they heard on the street? So from that

information I'm able to determine if I need to interview them

or not.
Q. And in this case, specifically when you
were —-- were —-- was -- were there a lot of people?

kind of a crowd there on the scene --

A. Yes —-
Q. -— outside the crime scene tape?
A. Yes, ma'am. It -- it's very typical of

arrived,

Was there

a lot of

the homicide. 1I've worked in the city of North Charleston,
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but there was a very large crowd outside of both sides of the
crime scene tape.

Q. And most of those people, were they coming up
while law enforcement had already gotten on scene or were
they all already there?

A. Both. There was a crowd there and there would
continue to be several people coming up to the crime scene
upon our arrival.

Q. And in this case, did you or your team -- were you
able to interview Emonie Burgess?

A. No, ma'am. I made several attempts through the
routine of the investigation to go by the residence and leave
my card. I was never able to make physical contact with her
or telephone contact. I never received any voicemails and to
the best of my knowledge she never arrived at City Hall to
speak with me.

Q. And were you able ever -- were you ever able to
interview Evette Burgess?

A. No, ma'am. Same thing. Went by the house several
times, left cards, never made physical contact with her, and
never was able to get her on the telephone.

Q. Were you ever able to interview Zairae Davis in
the course of your investigation?

A. No, ma'am. Same thing. Went by the house several

times, left cards never was able to make physical contact



582

638
1 with him or get him on the telephone.
2 Q. Was 911 called that time -- that day by any nearby
3 residence or eyewitnesses in this case?
4 A. Yes, ma'am. Jessica Duncan called 911
5 approximately 1:30 from 2021 Comstock.
6 Q. And did you review the information received on the
7 911 callv
8 A. Yes, ma'am.
9 Q. What did you do as a result of that information
10 from the 911 caller?
11 A. We call it, 1like, background information. So
12 based on the tag provider, we're able to run DMV and any
13 background information related to the tag provided. So we
14 were able to find out who that vehicle was registered to.
15 Q. And who was that vehicle registered to?
16 A. Courtney Richards.
17 Q. Did you do anything else after you had that tag
18 and vehicle information?
19 A. Yes, ma'am. We did two things. The first thing
20 we do is send what we call a BOLO, "Be On The Look Out" for
21 to all surrounding agencies. So sometimes we'll do it over
22 the radio. Sometimes we'll call dispatch and say, you know,
23 just be on the lookout for this vehicle in regards to this
24 incident -- took place in our jurisdiction.

25 In addition to that, we have something called ALPR,
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which is an "Automatic License Plate Reader." And there are
little cameras -- you've probably seen them, like, throughout

the city or throughout the Troy County area, and they capture
your tag as your'e driving by. So, we're able to input that
tag in that system to see where that vehicle has been
infrequent.

Q. And when you inputted the vehicle tag from the 911
call that you verified was registered to the Defendant --
when you inputted that into ALPR,

Automated License Plate Reader, did you get any -- any
information back around the time of the shooting?

A. Yes, ma'am. I believe it was approximately 1:21,
which would be prior to this shooting. It hit on the
East Bay camera ALPR camera. And then prior to the -- or I
apologize. Following the shooting at approximately 1:33 or
1:35, it hit on the Spruill Avenue camera, which is in
North Charleston.

Q. All right. At this time, I'm going to show you --

it's been marked for ID purposes, State's Exhibit 96 and 97.

If you can look at these. Do you recognize those?

A. Yes, ma'am. These are printouts from the ALPR
system.

Q. And to be fair and accurately represent the

printouts and the information from the ALPR system that you

received when you were investigating this case --
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A. Yes, ma'am.

MS. LINDER: Your Honor, at this time, the State would
seek to admit State's 96 and 97 into evidence.

THE COURT: Any objection?

MR. BISCHOFF: No objection.

THE COURT: All right. It State's 96 and 97 is entered
into evidence without objection.

(State’s Exhibits 96 and 97 admitted into evidence.)

BY MS. LINDER:

Q. Okay. So on this piece of paper, what is this
show?

A. That is the
South Carolina Department of Motor Vehicles issue tag.

Q. And what is this image?

A. A grey Jeep Compass. And that is the vehicle
captured with that tag on the ALPR system.

Q. Okay. And what is this read date? What does that
say? What does that tell?

A. That is the date that it is read on that camera,
which means that is the date that that vehicle passes that
camera. So February 19, 2022, at 1:21 p.m.

Q. Okay. And what system is that?

A. That is the CPD, which stands for the
Charleston Police Department East Bay camera.

Q. And then what is this X-ray from?
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A. So typically, on a lot of the cameras, there's two
cameras to capture both lanes. So this says
CPD East Bay Lane two northbound.

Q. And State's 97. This information?

A. South Carolina Department of Vehicle --
Department of Motor Vehicles issued tag.

Q. Okay. And what is this image?

A. That is the grey Jeep Compass in relation to the
tag that was captured on the ALPR camera.

Q. And if you could say this is the -- read date,
system, and camera-?

A. Yes, ma'am. This was captured on
February 19, 2022, at 1:33 p.m. It is captured on the NCPD,
which is the North Charleston Police Department Spruill
camera. And then below it says southbound.

Q. All right. And so -- this is at 1:33. What time

was that 911 call from Jessica Duncan that you testified to?

A. 1:30 p.m.
Q. You mentioned earlier that Zairae Davis did not
interview with you despite your attempts. Did he go by any

other nicknames?

A. Yes, ma'am. Zion G.

Q. And did you get any search warrants during your
investigation on social media in this case?

A. Yes, ma'am. I completed a Facebook search warrant
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on Zion G Davis' Facebook profile.

Q. And were you able to get information from
Facebook?

A. Yes, ma'am. We completed the search warrant
requesting specific information within the data provided by
Facebook, there was a video of the incident, the shooting
that took place.

Q. And did you yourself review the items that you
received from Facebook on Zion G Davis' Facebook page-?

A. Yes, ma'am. I did.

Q. Did you review video recordings when you were
reviewing items?

A. Yes, ma'am.

Q. And did you observe any video items on that
Facebook page? Relevant to this investigation?

A. Yes, ma'am. There was a video that was recorded
of the shooting that took place.

Q. All right. This time I show you what's been
marked State's Exhibitd 8 and 9. Do you recognize these
items?

A. Yes, ma'am.

Q. How do you recognize them?

A. My signature or my initials are on both discs.

Q. And do those discs fairly and accurately represent

a clip of a video from Zion G Davis' Facebook page-?
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A. Yes, ma'am.
Q. And Zion G Davis 1is Zairae Davis who you were --

despite attempts, unable to interview --

A. Yes, ma'am.
Q. -— for your investigation?
A. Yes, ma'am.

MS. LINDER: Your Honor, at this time the State would
seek to admit State's Exhibits 8 and 9 into evidence

THE COURT: Defense?

MR. BISCHOFF: No objection.

THE COURT: All right. State's 8 and 9 are in evidence
without objection.

(State's Exhibits 8 and 9 admitted into evidence.)

BY MS. LINDER:

Q. So when you were reviewing these items -- when
you're reviewing these items from Facebook, specifically the
items on the disc, do you just -- take the jury through that
process. Do you just kind of watch it once and hit stop, and
call it a day? Or what do you do when you review these in --
in your investigation?

A. Absolutely not. We -- first you want to watch it
multiple times to make sure, like, you're accurately seeing
everything that is occurring. We typically will slow down
the video also. And there have been many incidences,

especially in this case, where we have to take the video
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frame by frame.

And with the two different fired cartridge casings that
I observed on scene, there's two separate distances of two
shooters that one scene that took place. So because of that,
I also isolated the audio on this shooting. The best way I
can describe that is when you're driving and you're looking
for an address and you can't find it, you have the habit of
it turning your radio down because turning your radio down is
going to help you see better. So it's kind of like that, if
I take the video out and I'm able just to focus and heighten
my other senses to be able to differentiate where those shoot
—-— shots came from.

MS. LINDER: Thank you. At this time, we are going to
play one of the files, the audio file from
State's Exhibit Number 9.

(Video played - inaudible.)

BY MS. LINDER:

Q. All right. And that -- just for clarity, that was
a slowed down audio file?

A. Yes, ma'am.

Q. And did you listen to that in that way during --
during all of this?

A. Yes, ma'am. Multiple times.

Q. Did you ever watch -- did you ever watch the

videos that the -- the video in its original form when you
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were reviewing this also?

A. Yes, ma'am.

Q. All right. At this time we are going to publish
State's Exhibit 8 that's been submitted into evidence, and
this is the clipped video of the incident February 29, 2022.

(Video played - inaudible.)

MS. LINDER: Love technology, it froze.
BY MS. LINDER:

Q. All right. You mentioned that you also would
review zoomed in and slowed down -- the video with the audio.
Why do you do that? What were you looking for when you did
this?

A. To accurately understand exactly what took place,

which is why we kind of go frame by frame to see what the
parties in the video are doing.

Q. And when you're looking frame by frame, are you
looking at people, are you looking at houses? What are you
looking at when you're reviewing that?

A. Like I said, I -- I watched the video multiple
times. So initially I -- the first time I want to look at
the people and see what they're doing, but then the more I
watch it, I also want to see where they are in relation to
houses, which are fixed points.

And that is important in the investigation to go out or

to compare to the evidence that was collected on the scene.
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For example, if I can say that he was at -- at, you know,
123 South Street and the shell casings are collected at
124 South Street, I can kind of put that in relation -- in
regards to the scene that I responded to.
MS. LINDER: All right. Your Honor, at this time the
State is going to publish from State's Exhibit 9, the clipped
video that is zoomed and slowed.
THE COURT: All right. Go ahead.
(Video starts.)
UNIDENTIFIED SPEAKER: (Inaudible) dropped that dumbass
boy.
(Video ends.)

BY MS. LINDER:

Q. And when you go through, you listen to it, you
watch it, you zo