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McANGUS GOUDELOCK & COURIE PLLC 


Reply To 
JEFFREY B. KUYKENDAL 
Direct Dial: (704) 405-4575 
jeffrey.kuykendal@mgclaw.com 


 
November 14, 2025 


 
Via S.C. Courts E-Filing  
The Honorable Jenny Abbott Kitchings 
South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, South Carolina 29211 
 


RE: Mary L. Davis v. Ruiz Food Products, Inc.  
  Our File No.:  20194.23605 
  Appeal No.:  2025-001282 
 
Dear Ms. Kitchings: 
 


Please find enclosed for filing Respondents’ Opposition to Appellant’s 
Motion For a Hearing and an Order Ordering Medical Care and Compensation 
During the Pendency of the Appeal before the Court pursuant to SC Code §42-
17-60; Such Medical Care having been Ordered by the SC Workers’ 
Compensation Commission Involved in the Appeal in the above-referenced matter 
along with our Proof of Service of same.   
 
 If you have any questions, please contact me. 
 


Yours truly, 
 
      McAngus Goudelock & Courie, LLC 
 


 
Jeffrey B. Kuykendal 


 
Enclosures 
 
cc: Preston F. McDaniel, Esquire (via email only) 
 Gerald Malloy, Esquire (via email only) 
 Walter Barefoot, Esquire (via email only) 
  


 








THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 
____________________ 


 
APPEAL FROM SOUTH CAROLINA 
Workers’ Compensation Commission 


 
____________________ 


 
Appellate Case No. 2025-001282 


____________________ 
 
 


Mary L. Davis, Claimant, ............................................................................................ Appellant, 
 


v. 
 
Ruiz Food Products, Inc., Employer, and 
Safety National Casualty Corporation, Carrier, ....................................................... Respondents. 
 


____________________ 
 


RESPONDENTS’ OPPOSITION TO APPELLANT’S MOTION FOR HEARING AND 
ORDER ORDERING MEDICAL CARE AND COMPENSATION DURING THE 


PENDENCY OF THE APPEAL BEFORE THE COURT PURSUANT TO SC CODE §42-
17-60; SUCH MEDICAL CARE HAVING BEEN ORDERED BY THE SC WORKERS’ 


COMPENSATION COMMISSION INVOLVED IN THE APPEAL 
____________________ 


 
McANGUS, GOUDELOCK & COURIE, LLC 
Walter H. Barefoot 
Post Office Box 12519 
Columbia, South Carolina 29211 
(803) 779-2300 
walt.barefoot@mgclaw.com 
 
Jeffrey Kuykendal 
Post Office Box 30307 
6302 Fairview Road, Suite 700 
Charlotte, North Carolina 28226 
(704) 643-6303 
jeffrey.kuykendal@mgclaw.com 
 
Attorneys for Respondents Ruiz Food Products, 
Inc. and Safety National Casualty Corporation 
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 COME NOW Respondents, Ruiz Food Products, Inc. and Safety National Casualty 


Corporation (collectively “Respondents”), by and through their undersigned attorney, and 


respectfully submit their Opposition to Appellant’s Motion For a Hearing and an Order Ordering 


Medical Care and Compensation During the Pendency of the Appeal before the Court pursuant 


to SC Code §42-17-60; Such Medical Care having been Ordered by the SC Workers’ 


Compensation Commission Involved in the Appeal (“Appellant’s Motion”) in the above 


referenced matter, and respectfully request the Court deny Appellant’s Motion as the issues are 


moot and more appropriately addressed under the jurisdiction of the Industrial Commission.  In 


support of their opposition to Appellant’s Motion, Respondents show as follows:   


1. While Rule 241 SCRAP generally stays the underlying proceedings when a notice of 


appeal is filed, there is an exception for workers compensation awards as provided by S.C. Code 


§42-17-60.  See Rule SCRAP 241(b)(7).  Accordingly, Appellant’s Motion is not properly 


brought before this Court and should have been filed with the Industrial Commission.  


Accordingly, Appellant’s Motion should be denied. 


2. Moreover, even if Appellant’s Motion could not be brought directly to the Industrial 


Commission, a motion to seek to lift the stay to allow it to be brought before the Industrial 


Commission would be more appropriate than to have this Court act in the role reserved for the 


Industrial Commission.  See Rule SCRAP 241(c) & (d).  Accordingly, Appellant’s Motion 


should be denied. 


3. Finally, even if this Court is the appropriate forum to address Appellant’s Motion, it 


should be denied as moot. 


4. Appellant is attempting to introduce new medical opinions through the inclusion of 


two questionnaires obtained after the April 15, 2025 Appellate Panel Decision and Order (the 
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“Full Commission Order”) was issued, which is improper and Respondents object to new 


evidence being considered.   


5. Appellant sustained compensable injures to her low back, left knee, left hip, and neck 


in a work-related accident on November 16, 2019 while employed with Ruiz Foods.  See 


Appellant’s Motion at Exhibit A. 


6. In the Full Commission Order, the Full Commission ordered that Appellant is entitled 


to continued authorized causally related medical treatment for the low back, left knee, and left 


hip.  See id. 


7. Further, in the Full Commission Order, the Full Commission ordered that Appellant is 


entitled to evaluation and treatment from the authorized treating physician for any conditions 


related to her work-related back injury she sustained on November 16, 2019.  See id. 


8.   Additionally, in the Full Commission Order, the Full Commission ordered that 


Appellant is not entitled to temporary total disability benefits from her date of termination on 


February 20, 2023, to the present and continuing.   See id. 


9. On April 16, 2025, Appellant filed a Motion to Reconsider the Full Commission 


Order.  See Motion for Reconsideration, attached hereto as Exhibit “1.”  


10. On May 27, 2025, the Motion for Reconsideration was denied.  See Motion Order, 


attached hereto as Exhibit “2.” 


11. On June 25, 2025, Appellant filed a Notice of Appeal pursuant to S.C. Code §42-17-


60.  See Notice of Appeal, attached hereto as Exhibit “3.” 


12. S.C. Code §42-17-60 states, in part, “[i]n case of an appeal from the decision of the 


commission on questions of law, the appeal does not operate as a supersedeas and, after that 


time, the employer is required to make weekly payments of compensation and to provide 
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medical treatment ordered by the commission involved in the appeal or certification until the 


questions at issue have been fully determined in accordance with the provisions of this title.”   


13. In her appeal, Appellant alleges, in part, that the Commission erred in the application 


of Pollack v. Southern Wine & Spirits of America, 405 S.C. 9, 747 S.E.2d 430 (2013) concerning 


the Full Commission Order finding Appellant was terminated for cause and not entitled to 


temporary disability benefits.   


14. In Appellant’s Motion, she alleges she is entitled to treatment for the knee and hip 


with Rodney K. Alan, M.D. per the Full Commission Order. 


15. The Full Commission Order actually states Appellant “is entitled to continued 


authorized causally related medical treatment for the compensable injuries she sustained to the 


low back, left knee, and left hip . . .”   


16. The Full Commission Order does not indicate with which provider treatment needs to 


be authorized. 


17.   Nevertheless, Respondents have provided ongoing treatment with Dr. Alan.   


18. As admitted in Appellant’s Motion, an appointment with Dr. Alan was authorized for 


July 14, 2025.  See Medical Record, attached hereto as Exhibit “4.” 


19.  Respondents authorized, and Appellant attended, a follow-up appointment with Dr. 


Alan on October 20, 2025.  See Medical Record, attached hereto as Exhibit “5.” 


20. At that appointment, Dr. Alan ordered a left total knee arthroplasty and durable 


medical equipment.  Respondents have authorized the surgery and durable medical equipment.  


See Medical Record, attached hereto as Exhibit “6.” 


21. Appellant is also seeking authorization for treatment with Dr. Chokshi.   


22. Respondents are authorizing a follow-up appointment with Dr. Choksi for the low 
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back and neck.   


23. In a questionnaire completed by Dr. Alan, he indicated Appellant was out of work. 


24. Appellant states that Dr. Alan opined in his note that Appellant “was totally disabled 


from work and would not be returning to gainful employment in the foreseeable future.”     


However, the note states that “data suggest return to work is unlikely after someone has been out 


of year with an ongoing medical condition” and that it was “more likely than not [Appellant] will 


not return to gainful employment in the foreseeable future.”   


25. Respondents contend that this is not the same as what Appellant alleges in 


Appellant’s Motion. 


26.   Regardless, Respondents are paying temporary total disability benefits starting on 


July 14, 2025 and continuing until there is legal reason to stop them, agreement by the parties, or 


by Order of the Commission. 


27. Appellant contends she is permanently and totally disabled. 


28. Respondents contest Appellant’s allegation that she is permanently and totally 


disabled as that issue was not addressed by the Full Commission Order is not at issue in this 


appeal and more appropriately addressed in the Industrial Commission.  


29. If a hearing before this Court to adjudicate issues solely related to workers’ 


compensation allegations is deemed necessary and appropriate, Respondents expressly reserve 


the right to introduce evidence in opposition to the relief Appellant requests. 


 THEREFORE, Respondents respectfully request Appellant’s Motion be denied.  
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    Respectfully submitted, 
 
November 14, 2025    McANGUS, GOUDELOCK & COURIE, LLC 


 
  s/Jeffrey Kuykendal     
Jeffrey Kuykendal (SC Bar No. 107154) 
Post Office Box 30307 
6302 Fairview Road, Suite 700 
Charlotte, North Carolina 28226 
(704) 643-6303 
jeffrey.kuykendal@mgclaw.com 
 
Walter H. Barefoot (SC Bar No. 64261) 
Post Office Box 12519 
Columbia, South Carolina 29211 
(803) 779-2300 
walt.barefoot@mgclaw.com 
 
Attorneys for Respondents Ruiz Food Products, Inc. 
and Safety National Casualty Corporation 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 
____________________ 


 
APPEAL FROM SOUTH CAROLINA 
Workers’ Compensation Commission 


 
____________________ 


 
Appellate Case No. 2025-001282 


____________________ 
 
 


Mary L. Davis, Claimant, ............................................................................................ Appellant, 
 


v. 
 
Ruiz Food Products, Inc., Employer, and 
Safety National Casualty Corporation, Carrier, ....................................................... Respondents. 
 


____________________ 
 


PROOF OF SERVICE 
____________________ 


 
I certify that on the 6th day of November 2025, I served Respondents’ Opposition to 


Appellant’s Motion For a Hearing and an Order Ordering Medical Care and 
Compensation During the Pendency of the Appeal before the Court pursuant to SC Code 
§42-17-60; Such Medical Care having been Ordered by the SC Workers’ Compensation 
Commission Involved in the Appeal on all parties by emailing a copy of it to his counsel of 
record as follows: 


Preston F. McDaniel  
McDANIEL LAW FIRM 
1315 Elmwood Avenue 
Columbia, South Carolina 29201 
(803) 771-7211 
 


Gerald Malloy 
MALLOY LAW FIRM 
Post Office Box 1200 
Hartsville, South Carolina 29551 
(843) 339-3000 
Attorney for Appellant 


 
/s/ Jeffrey B. Kuykendal    


 Jeffrey B. Kuykendal, S.C. Bar No.: 107154 
P.O. Box 30307 
Charlotte, North Carolina 28230 
(704) 643-6303 
jeffrey.kuykendal@mgclaw.com 
Attorney for Respondents 
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EXHIBIT “3” 



























 
 
 
 
 


EXHIBIT “4” 







































 
 
 
 
 


EXHIBIT “5” 























 
 
 
 
 


EXHIBIT “6” 
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