From: Judith Kelly

To: Court Of Appeals Filings

Subject: Kelly v. PennyMac — Notice of Filing of Special Referee’s Order (Case No. 2025-002221)
Date: Sunday, November 16, 2025 5:14:39 PM

Attachments: Notice Of Filing of Special Referees.pdf

Order Novi14th from 13th hearing.pdf
Certificate of Service 11162025.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of Court,

I am the Appellant in the above-referenced matter, Judith-Ann Kelly v. PennyMac Loan
Services, LLC, Court of Appeals Case No. 2025-002221 (Lexington County Case No.
2023-CP-32-02327).

Pursuant to this Court’s Order dated November 10, 2025, directing that the special
referee first rule on the motion to stay and the trust-representation issue, | am
submitting the following for filing:

1. Notice of Filing of Special Referee’s Order, and

2. The attached Special Referee’s Order dated November 14, 2025, entered in the
lower court regarding the Motion for Supersedeas Stay and trust-representation
issue.

These documents are provided in compliance with the Court’s directive that it will
consider my pending Motion to Stay upon receipt of the special referee’s order.

A Certificate of Service reflecting service on Respondent’s counsel has been included
with my filing.

Please advise if anything further is required.

Respectfully,
Judith-Ann Kelly
Appellant

408 Cannongate Ct
Lexington, SC 29073
678-790-8425
judith_kelly@yahoo.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

Joseph Kershaw Spong, Special Referee

Case No. 2023-CP-32-02327

Appellate Case# 2025-002221

PennyMac L.oan Services, LLC,
Respondent,

Judith A. Kelly; Judith-Ann Kelly as co-
trustee of Judith Ann Kelly Family
Trust; Ann Cornell as cotrustee of Judith
Ann Kelly Family Trust; and South
Brook Community Association, Inc.,
Defendants,

of which Judith-Ann Kelly as co-trustee Appellant.
of Judith Ann Kelly Family Trust,

**NOTICE OF FILING OF SPECIAL REFEREE’S ORDER
AND REQUEST FOR IMMEDIATE REVIEW**

Appellant Judith-Ann Kelly respectfully submits the attached Special Referee’s Order dated
November 14, 2025, in compliance with this Court’s directive in its Order of November 10,

2025.

This filing satisfies the Court’s requirement that the lower court “rule on the motion to stay and

Page 1 of 3





trust-representation issue” before this Court considers the Appellant’s pending Motion for Stay

Pending Appeal and Emergency Motion for Writ of Supersedeas.

REQUEST FOR IMMEDIATE APPELLATE REVIEW

Appellant respectfully requests that the Court now proceed with review of:

1.

2.

n
2.

4,

Appellant’s Motion for Stay Pending Appeal (Rule 241, SCACR)
Emergency Motion for Writ of Supersedeas
Appellant’s Emergency Motion for Reconsideration

All filings concerning trustee-representation authority and jurisdiction

PRESERVATION OF APPELLATE JURISDICTION

For clarity and preservation of the record, Appellant notes:

The lower court’s November 14 order was issued by a Special Referee whose
appointment remains under jurisdictional challenge due to an ultra vires referrat under
Rule 53(b), SCRCP, a defect that renders all subsequent actions void ab initio under
long-standing South Carolina precedent.

The foreclosure sale is presently scheduled for December 1, 20235, creating imminent
and irreparable harm absent immediate appellate intervention.

Appellant continues to proceed in her own right as the borrower and obligor under the

Note and Mortgage, with standing independent of the Trust.

Respectfully submitted this 16th day of November 2025.

s/ % @
h Ann Kelly, Co-Trustee and Beneficiary

TUDITH ANN KELLY FAMILY TRUST
408 Cannongate Ct

Lexington, South Carolina 29073

(678) 790-8425

Appellant
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Other Counsel of Record:

Sean M. Foerster, Esq.

John I. Hearn, Esq.

Rogers Townsend, LLC

1221 Main Street, 14th Floor
Columbia, South Carolina 29201
Attorney for Respondent

Page 3 of 3






FILED
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

U?E DU “;. P“
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Plaintiff,
\

Judith A. Kelly; Judith-Ann Kelly as co-trustee ORDER

of Judith Ann Kelly Family Trust; Ann Cornell
as cotrustee of Judith Ann Kelly Family Trust;
South Brook Community Association, Inc.

Defendants.

This matter came before the Court at a virtual hearing on November 13, 2025, on the
Motion for Supersedeas Stay Pending Appeal of Defendant Judith-Ann Kelly as co-trustee of
Judith Ann Kelly Family Trust (the *“Trustee”) filed herein on October 31, 2025, which asked the
Court to stay the enforcement of the Judgment of Foreclosure and Sale in this case during the
pendency of her appeal to the South Carolina Court of Appeals.

As shown by the Notice of Motion Hearing and Certificate of Service filed herein on
November 4, 2024, the Trustee was properly served with a notice of the date and time of the
hearing, but neither the Trustee nor any representative on her behalf appeared at the hearing. The
Court further notes that it provided the Trustee with additional notice of the hearing by email on
November 4, 2024.

The Court denies the Trustee’s Motion for Supersedeas Stay Pending Appeal because the
Trustee is not a South Carolina-licensed attorney authorized to practice law in this State and a non-
attorney trustee cannot represent a trust in this court.

“No person may either practice law or solicit the legal cause of another person or entity in
this State unless he is enrolled as a member of the South Carolina Bar pursuant to applicable court
rules, or otherwise authorized to perform prescribed legal activities by action of the Supreme Court
of South Carclina.” S.C. Code Ann. § 40-5-310. A non-attorney citizen is permitted to prosecute
or defend his or her “own cause”, if he or she so desires. S.C. Code Ann. § 40-5-80,
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However, “section 40-5-80 does not authorize a non-attorney trustee of a valid trust to
represent the trust in the court of common pleas because the action would not be the trustee’s ‘own
cause’ but rather that of the trust and its beneficiaries.” Real Estate Unlimited L.L.C. v. Rainbow
Living Tr., No. 2004-UP-019, 2004 S.C. App. Unpub. LEXIS 8, at *5 (Ct. App. Jan. 15,
2004)(unpublished); cf. Brown v. Coe, 365 S.C. 137, 142, 616 S.E.2d 705, 708 (2005) (person “not
admitted to the practice of law, cannot represent the estate in court as administratrix of the estaté.”).

Because the Trustee is not permitted to represent the trust in this Court, the motion was
improperly filed and is denied.

If the Trustee retains counsel to pursue a similar motion for a stay of the foreclosure sale,
or 1f any other defendant files a motion for a stay of the foreclosure sale, the Court sets the amount
of the supersedeas bond required by S.C. Code Ann. § 18-9-170 at $66,000.

Based on the arguments of Plaintiff’s counsel, Plaintiff’s Memorandum of Law in
Opposition to the Trustee’s motion, and the evidence admitted at the final foreclosure hearing, the
Court finds that $66,000 is a reasonable rental value for the use and occupation of the property for
the expected duration of the appeal when considering the interest that will accrue and the tax
payments and insurance premiums that will need to be advanced during that time,

IT IS THEREFORE ORDERED THAT:

1. The Motion for Supersedeas Stay Pending Appeal of Defendant Judith-Ann Kelly as co-
trustee of Judith Ann Kelly Family Trust filed herein on October 31, 2025, is DENIED;

2. In the event that the Trustee retains counsel to pursue a similar motion for a stay of the
foreclosure sale or any other defendant files a motion for a stay of the foreclosure sale, the
enforcement of the Judgment of the Foreclosure and Sale shall not be stayed unless one of
the following occurs no later than November 26, 2025:

a. The filing of a bond in the amount of $66,000 with two good and valid sureties
thereon that satisfies the requirements of S.C. Code Ann. §§ 18-9-170, 18-9-210,
and 18-9-230; or
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b. The deposit! of the amount of $66,000 with the Lexington County Clerk of Court,
which the Clerk of Court is hereby ordered to hold pending further order of the
Court upon remittitur from the South Carolina Court of Appeals;

3. Inthe event of compliance with Paragraph 2 above:

a. Plaintiff and/or its agents or assigns shall be stayed from enforcing the Judgment
of the Foreclosure and Sale during the pendency of the appeal of the party who
complied with that bond or deposit requirement; and

b. Plaintiffis permitted to move the Court to increase the bond amount set herein after
a period of six months from the entry of this Order if it is unsatisfied with the
progress of the appeal.

4. If no party files the bond or deposits its cash equivalent as required by Paragraph 2, then
Plaintiff, or its agents or assigns, may immediately proceed with enforcement of the

Judgment of the Foreclosure and Sale, including, but not limited to, proceeding with the

%/

/ J. Kershaw Spong
Special Referee

foreclosure sale on December 1, 2025.

AND IT IS SO ORDERED.

' S.C. Code Ann. § 15-1-250 (“Whenever it shall be necessary for a party to any action or
proceeding to give a bond or an undertaking with surety or sureties he may, in lieu thereof, deposit
with the officer or into the court, as the case may require, money to the amount for which the bond
or undertaking is to be given.”).
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FORM 7
PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

Joseph Kershaw Spong, Special Referee

Case No. 2023-CP-32-02327

Appellate Case# 2025-002221

PennyMac Loan Services,

LI1.C,

Judith A. Kelly; Judith-Ann Kelly as co-
trustee of Judith Ann Kelly Family Trust;
Ann Comell as cotrustee of Judith Ann
Kelly Family Trust; and South Brook
Community Association, Inc., Defendants,

of which Judith-Ann Keily as co-trustee of
Judith Ann Kelly Family Trust,

Respondent,
V.
Appellant.
PROOF OF SERVICE

I certify that I have served a copy of the NOTICE OF FILING OF SPECIAL REFEREE’S ORDER
upon counsel for Respondent by depositing the same in the United States Mail, Certified Mail No. 9589
0710 5270 1721 1448 27, first-class postage prepaid, addressed as follows, on November 16, 2025:

Sean M. Foerster, Esq.

John J. Hearn, Esq.

Rogers Townsend, LLC

1221 Main Street, 14th Floor
Columbia, South Carolina 29201

November 16, 2025

408 Cannongate Ct
Lexington, South Carolina 29073
(678) 790-8425 Appellant






