SOUTH CARDLINA COMMISSION ON INDIGENT DFFENSE

Division of Appellate.Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1343
Facsimile: (803) 734-1387

The Honorable Daniel E. Shearouse
Clerk, S.C. Supreme Court

Post Office Box 11330

Columbia, SC. 29211

Dear Mr. Shearouse:

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

March 1, 2012 RECEIVED
MAR 01 29y,

The following case falls under the 60 day rule for appeals, and the date we received the

transcript is listed to the side.

Samuel T. Johnson v. State of South Carolina 2/29/2012

[ would appreciate you beginning our time limits from the above date, and if you need
additional information, or have any questions please contact me.

Thank you for your assistance in this matter.

Sincerely,

;;origne French

Legal Services Coordinator
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DEP. SOL. THORNTON: vYour Honor, mav it Dlease ifhe

Court? bWe are

2008;68115;425, burglary.in;the first degree.*EZOG&Q?

GS-15-426, which is armed~robberx§t_2008—GS;15-427; 4238, 4z9¥

and "430; a1l for kidnapping: 2008-GS-15-446, which is,

escapber oriattenptedt8icape?

—
The State, Your Honor, for the record, is nol prossing

2008-G5-15-431, 432, 433, 434, which are assault with intent
to kills, and a criminal conspiracy charge at 447,

There are three kidnappings?

THE COURT: All right.

DEP. SOL. THORNTON: Four kidnappings, Your Honor.
427, 428, 429 and 430.

THE COURT: _Four kidnappings, one armed robbery, one
burglary .first, and one escape?

DEP. SOL. THORNTON: Yes, sir.

THE COURT: All the other charges are being nol prossed
against Mr. Johnson?

DEP. SOL. THORNTON: As a2 result of this incident, ves,

3 e T T~ R - ~ o - oA ~ 1. RN =y or =
{Sir. And I have two requests fo ~nange one indictment, which
i
1 <
|Mr. Eeach has indicated he did n2t coject o On indictment

S - =~ b o ~ am e = il e K - — - m — -
LQUXT, aAnd it should be worpsernsad, that cnange has opee
.y , - -
Finley, fhe SPerling Of her name in 2005-
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GS5-15-428, has been changed 211
E i - = =~
caixed to Mr. Beach
THE COURT Any objecticn to the motion tC amend the

Iby Mr. Thornton, Mr. Beach?

MR. BEACH:  HNone, Your Henor#
THE COURT: So orjered, without objection.

DEP. SOL. THORNTON: Your Henor, I'll hand the Court

the sentencing sheets and the indictments.

THE COURT: Af; tﬂere any negotiations or
recommendations, Mr. Thornton?

DEP. SOL. THORNTON: There is, Your, Honor. ‘This wouI?%
be a negotiated sentence of 20 years, and of course, it is,
violent. There are several, almost all. the charges_areﬁ
violent,; and most serious, but that has been marked on your:
sentencing sheet, Your Honor. But it would be for a s
negotiated- 20-year sentence.to run concurrent g4

THE COURT: Concurrent? All right. Now, let me ask

. .

ure about- the

n

you this, Mr. Thornton, obviously, I'm not

o~

| escace, but it would be 4 concurrent sentence, what does it

DEP. SOL. THORNTON: I thirk ir carries up t£o 10,

THE COURT: [ ihink it carries ug to 15,
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DEP. SOL. THORNTON:
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Tve sent
documents of
my 380 Rej‘&/a«edlo
gun So this show |
and pRove I was
Framed with this 12
qun! L Thig violated, ,

my yth 8*hamendnl1§n+'

O

15
He framed J
me wWith+his 9unl6

T proved+ths 17
1s5ue atmy 8
gc,R, HeaRing nig
Violated my 15,
8™ amendment! 20

tnhe 29th, along with co-

~

home of

Ricardo Hall, went in Mr.

¢i§

finley, who are seated here with us in the jury

room, and basically, Judge, when they walked in, they went
I:believes

;y;; Jonnson ad a, plStOl

into -the llVlng room.

% e

THE COURT: Spell the name for the court reporter for

the record.

OFFICER BUCHANAN: Yes, sir. It's Lorcin,

THE COURT: You're welcome. All right. Go ahead.

DEP. SOL. THORNTON: "Mr. Johnson was armed with that-

= —— e ,V_‘-,—-"—'N_“_.A'
Mr.

‘PI'stdl when He: went 1nf Judge.

Johnson proceeded to

grab the kids and they took them to the back vart of the

Ms. Finley; was taking a
-— "
the bathtub,

home where the bathroom was, where-

bath. He forced her to get out of would not

Johnson and Mr. Hall,

Mr

L-O-R-C-I-N.

28

Erown




Jate: 5/20/08 COLLETON -COUNTY SHERIFF'S UFFIC_ Page: 15
fime: 14:53:35 INCIDENT REPORT Program: CMS301L

1-08-002169 (Continued)
WHEN HE ASKED HIM WEAR WAS HIS MONEY. MR. HALL STATED THEY THEN LEFT
AND WENT TO "T'S" HOUSE. MR. HALL STATED THEY TURNED OFF OF A PAVED
RD AND MADE A RIGHT ON A DIRT RD. MR. HALL STATED THEY WENT TO THE
END OF THE ROAD AND STOPPED THE VEHICLE AND HIM AND SAM GOT OUT. MR.
HALL STATED THEY WALKED UP TO THE SHED FIRST AND PEAKED IN AND SAW
SOMEONE SLEEPING. SAM THEN KEPT TELLING HIM "LETS GO IN THE HOUSE™".
MR. HALL THEN STATED THEY WALKED UP THE BACK STEPS SAM TAPPED ON THE
BACK DOOR. MR. HALL STATED TIM'S SON ANSWERED THE DOOR. MR. HALL
STATED SAM PUT. THE GUN TO HIS HEAD AND WALKED HIM BACK IN THE
RESIDENCE. MR. HALL STATED SAM THEN GRABBED TIM'S TWO LITTLE GIRLS
AND PUT THE GUN TO THERE HEADS. MR. HALL STATED THEY THEN TOOK ALL
THREE TO THE MASTER BEDROOM WHERE THERE MOTHER WAS TAKING A BATH.
MR. HALL STATED SAM WENT IN THE BA%EROOM AND PUT THE GUN TO TIM'S
WIFE'S HEAD AND MADE HER GET OUT OF THE TUB. MR. HALL STATED SAM TOLD
WHERES THE MONEY AT OR I'M GOING TO START STOOTING. MR. HALL STATED
SAM WAS ALSO SEARCHING THE ROOM AND UNDER THE BED. MR. HALL STATED
SAM TOLD HIM TO GO LOCK THE DOOR. MR. HALL STATED HE THEN RAN
OUTSIDE AND AROUND THE HORSE SWINGL_MR$_HALL_STATED—HE—RAN-DOWN”THE'““‘_’_"
ROAD AND TO A TRAILER PARK WHERE HE WENT TO RANDOLPHS HOUSE. MR. HALL
STATED HE TRIED TO TELL HIM WHAT WAS GOING ON BY MR. RANDOLPH PULLED
- - A GUN ON. HIM AND TOLD HIM TO LEAVE. MR. HALL STATED HE LEFT AND WENT
"TO PAUL JR'S HOUSE. MR. HALL STATED HE SAW MS. YOLANDA AND ASKED HER

3 . FOR A RIDE TO JANICE'S HOUSE. MR. HALL STATED ONCE HE GOT THERE HE

7" . WAITED THERE FOR LAW-ENFORCEMENT TO ARRIVE.
’ FURTHER_INVE%TIGATION TO FOLLOW.

:*************************** N A R R A T I V E # 7 *********‘******************
TOHNSON INTERVIEW Reported By: SCOTT, JEFFREY S. . ‘ 5/02/08
: ' Entered By.: SCOTT, JEFFREY S. : 5/02/08

ON APRIL 30, 2008 I DET. SCOTT CONDUCTED AN INTERVIEW WITH SAMUEL
JOHNSON AT THE SHERIFF'S OFFICE/ ANNEX. AFTER ADVISING MR. JOHNSON OF
HIS MIRANDA WARNING I STARTED THE INTERVIEW. MR. JOHNSON STATED HE
COULD AFFORD TO HIRE AN ATTORNEY BUT HE WANTED ONE. I THEN CONCLUDED
THE INTERVIEW.

:*************************** N A R R A T I v E # 8 ***************************

s UPPLEMENT Reported By: SCOTT, JEFFREY §S. 5/02/08
Entered By.: SCOTT, JEFFREY §S. 5/02/08

ON MAY 1, 2008 I DET. SCOTT RESPONDED TO 91 DALMATION CT 1IN
REFERENCE TO PRESENTING A PHOTO LINE UP TO CATHERINE CZEZH AND HER
DAUGHTER SONJA GLENN. WHEN T ARRIVED ON SCENE I SPOKE WITH MS.
CATHERINE CZEZH. MS. CZEZH STATED SHE WAS AT HOME WITH HER DAUGHTER
WHEN A BLACK MALE TAPPED ON THE DOOR. MS. CZEZH STATED THEY OPENED THE
DOOR AND THE MALE TOLD THEM HE HAD BEEN JUMPED AND HE NEEDED HELP TO
GET IN CONTACT WITH HIS FAMILY. MS. CZEZH STATED THEY OFFERED HIM THE
THE TELEPHONE AND KEPT HIM ON THE PORCH WHILE HE USED THE PHONE. MS.
CZEZH STATED AFTER HE WAS DONE USING THE PHONE THEY TOOK IT BACK AND
THE MALE BEGAN TO GET AGGITATED SAYING HE DOES NOT KNOW HIS WAY OUT OF
THE NEIGHBOR HOOD. MS. CZEZH STATED THEY TRIED TO EXPLAIN TO HIM HOW
TO GET OUT BUT THE MALE GOT MORE AGGITATED AND SAID HE DID NOT WANT TO

COLLETON CO. SHERIFF'S OFFICE



Couetun County Sheritr's uffice
VOLUNTARY STATEMENT

Date 7/7?'/ o8 Place 3 S wgoon Newd

1, the undersigned

Time Started 72724 m.

am years of age, having been born

on at

my
social security number being and my level of education is

I now live at

I have been duly warned and advised by

. @ person who
has identified himself as an officer/deputy with the Colleton County Sheriff's Office.

I declare that the following voluntary statement is made to the aforesaid person of my own free will without

promise of hope of reward, without fear or threat of pl¥fsical harm, without coercion, favor or offer of favor,
without leniency, by any person or persons whomsoever"
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I have read each page of this statement cons1stmg of __&__ page(s), each page of which bears my signature, and
corrections, if any, bear my initials, and I certify that the facts contained herein are true and correct.

This statement was completed at @[2& :Z M.onthe _ 38 _day of 4 '4,, . / 20 8.

Sworm before me on this day of 20

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires:

GARAGAN FRINT SHOP, WALIERBORO, SC — FORM NO. OOB764 !
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803)734-13987

September 12, 2011

RECEIVE]D

Ms. Vivian Cross 19
Circuit Court Reporter SEP 2011

PO Box 492

Goose Creek, SC 29445 S.C. Supreme Court

Dear Ms. Cross:

Please provide us with the following transcript:

Samuel T. Johnson v. State of South Carolina Case #: 09-CP-15-00517
County: Colleton Date of Trial: April 21, 2011

Presiding Judge: D. Craig Brown

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and
include the original criminal case number (Indictment number) where the space is provided.

Please number the lines on the paper from 1-25, and include any and all recorded motions,
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense
counsel's opening and closing arguments.

If you are aware of any co-defendants or if the Attorney General's Office has already
requested a transcript, please let us know.

Sincerely,

driéne French

Legal Services Coordinator

c¢c: S.C. Supreme Court
Attorney General's Office



Samuel T. Tohnson 332718 "Aug, 282011

BRCT/ So/11l
4,0 Broad River RS Case NumbeR 0009-cP-15-51T
Columbia, $.C. 29210
Dear Mgr. Daniel,
o \WilbonuStdte, 559 SE.2d 561 (s¢ o2
(“When considering the Sfate’s motion for Summary dismssal
of @& 4 post-convicthion relief application; 8 Judge must
3sSume facts p((e?emLed by 8 apph'cé?n’f" are +Rue and
View those facts in +the l{3h+ most favorable to +he
appi icant.”) Al evidence Supporh‘ing my facts was bRouglﬁ'
befor(e Honoaabfe D. C‘Ral’ﬁ B.RO,Wn  Citcurt Ju dge The coutd
Failed o0 male specitic findings of fact, and State —
expressly its gOnclusn'ans of law, Relating o each issue
PRCSenhad. This oRdeRr i5 4 ‘Fi‘naf\judjmenf S.C.Code Ann
§ 17-27-80(1970) Hear{inﬂ on appl.icaﬁbnyﬁnal Judjmen‘l'
was denied with pRejud}ce!

Sincegely yourS,




J.D. BRYAN

ATTORNEY & COUNSELOR AT Law

STREET ADDRESS: ’ TELEPHONE:
209 EAST WASHINGTON STREET : ) 843-549-9455
WALTERBORO, SOUTH CAROLINA .

Mon, Aug 15, 2011

Mr. Samuel Travis Johnson #332718
McCormick Correctional Institution
386 Redemption Way '
McCormick, SC 29899

Re: Samuel Travis Johnson v. State
Our Case No: C-278. .

Dear Mr. Johnson:

MAILING ADDRESS:
Post OFFIcCEBox | | 11}
WALTERBORO, $.C. 29488

I have received your letter. The order is prepared by the attorney is whose

favor the Court ruled. It would appear that the Court ruled on all the issues. An appeal

has been filed in your case.

With highest pérsonal regards, I remain

Sincerely,

Z)y Bryan

JDB/ns

cc: file




Samue( T. Johnson #3327

- BRCT/ S0/ 111

HY60 Broad River Rd.

Columbrz, S5.C. 29210
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BRC
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X0 W e T 0008003534 AUG30 2011
kil 2 i: MAILED FROM ZIPCODE 28210. - .

Daniel E. Shearouse
Clerk of S.C. Su Reme C"i% .
PO.Box 11330 5

Columbig, S.C. 2 9211
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J.D. BRYAN

ATTORNEY &-COUNSELOR AT Law

Pl

STREET ADDRESS! ’ N TELEPHONE!
2090 EAST WASHINGTON STREET 843-549-9455
WALTERBORO, SOUTH CAROLINA

Mon, Aug 15, 2011

Janet Johnson

Clerk of the South Carolina Supreme Court
P.0.Box 11330

Columbia, S.C. 29211

Re:

Samuel T. Johnson; #33271 8, v. State
Case No. 2009-CP-15-517.

Our Case No: C 278.

Dear Ms. Johnson:

Please find enclosed a corrected Notice of Appeal an

above case

Sincerely,
oyl
S ,%7 e
J.D. Bryan
cc;  client

Attorney General
Office of Appellate Defense
file

JDB/ns
enclosures

MaILING ADDRESS:
- PosT OfFfFICE Box | 1 11
WALTERBORO, S.C. 29488

d Proof .of Service in the




THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM COLLETON COUNTY
Court of Common Pleas.

Honorable D. Craig Brown, Circuit Judge
“CASE NUMBER 2009-CP-15-517.
Samuel T. JOhNSON, #332718, vooiiveeererereeeereeeesesereeseeseeseeseseneeesnens ......Appellant,

The State of South Carolina,..........._.....................' ............. eeveeeeeeerrerereennaaaes Respondent.

NOTICE OF APPEAL (PCR).

Samuel T. Johnson hereby appeals to the Supreme Court for the State of
South Carolina from the Order of the Honorable D. Craig Brown, dated 9 May
2011, denying Post-Conviction Relief. Appellant received " written notice of
entry of the Amended order on 25 July 2011.

Tue, 2 August 2011. z / >))J
: . J.D;/Bryan
P.6.Box 1111 _
209 East Washington Street.
Walterboro, S.C. 29488
(843) 549-9455

Other counsel of record are:

Matthew ]. Friedman,

Assistant Attorney General

Rembert C. Dennis Building E@EEVE@
POBox 11549 R

Columbia, SC 29211 a6 16 200

Attorney for the Respondent. ot
5(3 S ?HEME coV



THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT -

" APPEAL FROM COLLETON COUNTY
Court of Common Pleas.

Honorable D. Craig Brown, Circuit Judge
CASE NUMBER 2009-CP-15-517.
Samuel T. Johnson, #332718, e s Appellant,

The State of South CaroliNg,......ccceeeciieecciireeeeerreee e e sesenees Respondent.

Proof of Service.

I certify that 1 have served the Notice of Appeal on the above-named
Respondent, by depositing a copy thereof in the United States Mail, postage
prepaid, to its attorney of record, Matthew ]J. Friedman, Assistant Attorney
General, Rembert C. Dennis Building, PO Box 11549, Columbia, SC 29211, on Tue,
2 August 2011. '

A
Tue, 2 August 2011. , ’fj//)ﬂ//
J:D. Bryan
P.O.Box 1111
Walterboro, S.C. 29488
(843) 549-9455
Counsel for the Appellant.
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THE STATE OF SOUTH CAROLINA
IN THE SUFREME COURT

APPEAL FROM COLLETON COUNTY
Court of Common Pleas.

Honorable Perry M. Buckner, Circuit Judge
CASE NUMBER 2008-CP-15-1038.
Anthony La’Mar Brown, #251490, "o s Appellant,

The State of South (@71 o) 55 1= VUSSR PO ORROSPURRIRRt Respondent.

NOTICE OF APPEAL (PCR).

Anthony La’Mar Brown hereby appeals to the Supreme Court for the
State of South Carolina from the Order of the Honorable Perry M. Buckner,
dated 18 November 2010, denying Post-Conviction Relief, and Amended Order
dated 17 December 2010. Appellant received written notice of entry of the
Amended order on 26 April 2011.

Tue, Aug 2, 2011.

O Btyah ~ S
{0.Box 1111 _
209 East Washington Street.
Walterboro, S.C. 29488
(843) 549-9455

Other counsel of record are:

Matthew ]. Friedman,
Assistant Attorney General
Rembert C. Dennis Building
PO Box 11549

Columbia, SC 29211

Attorney for the Respondent.




'THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FRQM COLLETON COUNTY
Court of Common Pleas. .

Honorable Perry M. Buckner, Circuit Judge
CASE NUMBER 2008-CP-15-1038.

Anthony La’Mar Brown, #251490, .cwerineceremeecmsisssmmsaesssnsinsssnsssens Appellant,

The State of South Caroling, ..o Respondent.

~ Proof of " Service.

I certify that I have served the Notice of Appeal on the above-named
Respondent, by depositing a copy thereof in the United States Mail, postage
prepaid, to its attorney of record, Matthew J. Friedman, Assistant Attorney
General, Rembert C. Dennis Building, PO Box 11549, Columbia, SC 29211, on

Tue, Aug 2, 2011,. @

DB Bfyhn ©

$.0.Box 1111
Walterboro, S.C. 29488
(843) 549-9455
Counsel for the Appellant.

Tue, Aug 2, 2011




J.D. BRYAN

ATTORNEY & COUNSELOR AT Law

pes

- STREET ADDRESS: = _ TELEPHONE:

200 EAST WASHINGTON STREET 843-549-0455
WALTERBORO, SOUTH CAROLINA

Tue, Aug 2, 2011
Daniel E. Shearouse -
Clerk of the South Carolina Supreme Court

P.O.Box 11330
Columbia, S.C. 29211

Re: Samuel T. Johnson, #332718, v. State
Case No. 2009-CP-15-517.

Our Case No: C 272.

Dear Sir:

MAILING ADDRESS:
Post OFFice Box 1 111
WALTERBORO, S.C. 29488

Please find enclosed a Notice of Appeal in the above case. Also enclosed are the

following:

1. Pro_of of Service of the Notice of Appeal on the respondent, the State of South

Carolina.

2. Copy of the order which is to be challenged on appeal.

3. An Order appointing me to represent the appellant in the lower court. The Office of

Indigent Defense will be taking over this case.

4. A copy of the letter to the Office of Indigent Defense, setting forth the date of the

hearing (there was oﬁly one).

Sincerely,

cc: client
~ Attorney General
Office of Appellate Defense

file
JDB/1S TRy T 4TI T
enclosuE;E@EHVE

L5 95 200

8.€: ELFREME COURT
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)
COUNTY OF COLLETON ) 2009-CP-15-517
)
Samuel T. Johnson, #3327 18, )
) — e
e, ) 5 o
- P
v. )  ORDER OF DISMISSAL = SF3
) -=< ZO8
State of South Carolina, ; @ zgf_’,
Pt
. Respendent. ) ?3; ;gsz;:
) =t
e =~
This matter comes before the Court by way of an applicution for post-conviction relief

(PCR) filed Jupe 11, 2009. The Respondent made its Return on February 25, 2010. Aan
evidentiary heanng into the matter was convened on April 21, 2011 at the Colleton County
Courthouse. The Applicant was present at the hearing and was represented by J.D. Bryan,
Esquire, Matthew J. Friedman, Esquire, of the South Carclina Atomey General's Office
represented the ReSpondent

Applicant testified on his own behalf at the PCR hearin;:. Applicant’s piea counse]

Harris Beach, Esquire, also testified at the hearing. This Court had before it the records of the

Colleton County Clerk of Coun, Api)licam's records from the Stuth Carolina Department of
Corrections, the guilty plea transcript, the PCR application, Respundent’s Retumn thereto, and
statements from Sonya Gleon and Catherine Creech.
PROCEDURAL HISTORY |
The Applicant is presently confined in the South Carolina Depanment of Cormrections
pussuant to orders of commitment of the Colleton County Clerk o Court. The Applicant was
indicted at the June 2008 term of the Colleton County Grand Twy for burglary — 1%

depree
(2008-GS-15-425), armed robbery (2008-GS-15-426), four counts «f kidnapping (2008-GS-15-
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427-430), and attempted escape (2008-GS-15-446). Harris S. Beach, Esquire, represented the
Applicant. On January 13, 2009, the Applicant pled guilty as in-licted. The State also dismissed
five charges in gxchange for the plea, including four counts of assault with intent to kill (AWIK)
and criminal conspiracy. Pursuant w8 negotiated plea agrecment, the Honorable Perry M.
Buckner senteaced him to confinement for fifteen (15) years for attempted escape and twenty
(20) years for cach other offense. The senteaces wese 10 run coacurrentdy. The Applicant did

not appeal his conviction or sentence.

ALLEGATIONS
In his application, the Applicant alleges he is being held in custody unlawfully for the
following reasons:
1.  Ineffective assistance of eounse! in that counsel diil not warn Applicant that

certain charges were not indicte

Involuntary guilty plea in that indxcted offenses lack:-d probable cause.
Unlawful and unconstitutional sentence.

Prosecutot’s tmsconduct in that prosecutor had no av chority to negotiate plea.

WP

At the hearing, Applicant alleged ineffective assistance of vounsel for failure to discuss
the elements of the charges, failure to inform Applicant that the State had to prove cach element,
failure to pursue alibi witnesses, failure to file a Brady/Rule 5 motios, and failure to object to the

amendment of the indictments.

F U ) W
Thxs Court hes had the opporunity to review the record in m cnurcty and bas heard the
testimony and arguments presented at the PCR hwmg. This (ourt has further had the
opportunity to observe each witness who testificd at the hearing, and to closcly pass upon his or

ber credibility, This Court has weighed the testimony accordingly. Set forth below are the




ir-18-2011

12:3pa  Froe=COLL CTY CLERK OF COURT COMMON PLEAS 'I’-Wl P.02T/041  F-589

relevant findings Af fact and conclusions of law s required hy S.C. Code Ann. § 17-27-80
(2003).

Applicant testified that be filed a speedy trial motion .md wanted to £o to trial. He
asserted that he pled guilty on counsel's advice. He testified that he and counsel nevz;.r discussed
the elements of the crimes or what the State had to prove. He testified that he had statements
from alibi witnesses. He admitted that these alibi witnesses weie not available to- lestify at the
PCR bearing, but be claimed that ki asked bis aomey to subpoens them for the PCR hearing.
Applicant testified that plca counsel failed to mové to dismiss hased on lack of evidence and
failed t0 move to suppress the gun. He contended that counsel failed to file a Brady/Rule §
motion. Applicant also testified that counse! failed to properly investigate and failed to abject to
the amendment of the indictments.

Plea counsel usnﬁed that Applicant was facing twelve total charges, and he ultimately
pled gmlty t0.seven charges. Counsel testified that he did not ohject to the amendment of the
indictments because the amendments merely corrected names and did not change the nature of
the offense. He testified that he discussed with Applicant the eleaients of each charge and what
the State was rﬁqulrgd 10 prove. He asserted that Applicant informud hun of some potential alibi
witnesses, but these witnesses did not pan out. Counsel testified that he requested and received
discovery, and he reviewed the material with Applicant. Counsel anserted that it was Applicant’s
decision to plead gmlty after counsel informed Applicant of the copsequences of the plea and the
significance of a negotiated sentence, '

Ingffective Assistance of Caunsel {1nvoluntary Gnilty Plea

The Applicant alleges that he received incffective assistance of counsel and that his plea

was not entzred ﬁeely and volun‘taﬁly. In a post-conviction relief action, the applicant has the

3
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burden of proving the allegatioss in the application. Rule 71.1¢¢), SCRCP; Butler v. State, 286
8.C. 441, 334 S.E.2d 813 (1985). Where ineffective assistance 1.f counsel is alleged as a ground
for relief, the applicant must prove that “counsel’s conduct so un.lermined the proper functioning
of the adversarial process that the trial cannor be relied upon as having produced a just result.”
M@ 466 U.S. 668 (1984); Buler, 334 S.E..'d 813. |

The proper measure of performance is whether the atiomoy provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgraent  Siickland, 466 U.S. 668. The applicant must overcome this
presumption in order to receive relief. Cherry, 386 S.E.2d 624.

Courts use a two-pronkgd aes.t to evaluate allegations of in.ffective assistance of counsel.
First, the applicant must prove that counsel’s performance was deficient. Under this prong,
attorney performance is measured by its “reasonableness under pzofcséional norms.” Id, at 625
(citing Strickland, 466 U.S. 668). Second, counsel's deﬁciem perf.imance must have prejudiced
the applicant such that “there is a reasonable probability that, bui for counsel’s unprofessional
errors, the result of the procesding would have been different” Id. a1 625. When there has been
a guilty plea, the applicant must prove that counsel’s representation was below the standard of
reasonableness and that, but for counsel’s unprofessional errors, thure is a reasonable probability
that he would not have pled guilty and would have insisted on going to trial. Hill v, Lockhart
474 US. 52, 58-59, 106 S. Ct. 366, 370 (1985); Roscoe v, State, 345 S.C. 16, 20, .‘;46 S.E2d
417, 419 (2001). | |

To be knowing and voluntary, a plea must be etered with a full understanding of the

charges and the consequences of the ples. Boykin v. Alabama, 395 U.S, 238, 24344, 89 S. Ct.
| 4
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1709, 1712 (1969); Dover v. State, 304 S.C. 433, 434, 405 S.B.2d 391 392 (1991) When
determining issues relating to guilty pleas, the court will consider the entire nco:d including the
transcript of the guilty plea, and the evidence presented at the post-comcnon rehef hearing.
Andegson v, State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000) (citing Harres v. Leeke, 282 S.C.
131, 318 5.E.2d 360 (1984)). Whea a defendant pleads guilty on the advice of counsel, the plea
may orly be attacked through  laim of inffectiv assistance of counsel. Rosant, 45 S.C. o
20, 546 S.E.2d a1 419 (citations omitted).

This Court finds that counsel's testimony was credible. Tiiis Court finds ﬂl'at counsel is a
tria practitioner who has extensive expericnce in the trial of serions offenses, Counsel conferred
with the Applicant on numerouns occasions. During conferences with the Applicant, counsel
discussed the pending charges, the elements of the charges and what the State was required to
prove, Applicant’s constitutional rights, Applicant’s version of the facts, and possible defenses or
lack thereof, )

The record reflects that Applicant understood the nature 07 the charges and the possible
punishments. At the plea hearing, he indicated that he was fully s.tisfied with eounsel and that
noonethreatcnedhmorpromxsedhmanytbmgwgethimﬁophadguﬂty He noldtheeoun
that he understood the terms of the pegotiated seotence. He alvo admitted guilt at the plea
bearing. This Court finds that Applicaut’s plea was entered volumarily and intelligently with a
full understanding of the consequences. ‘This Court finds that Applicant understoed the terms of
the negotiated sentence and that it was Applicant's decision to plead guilty.

Regarding Applicant's claims of ineffective assistance o counsel, this Coun finds
Appliém has failed to meet his burden of proof. This Court finds that Applicant's attorney
demonstrated the normal degree of skill, knowlcdge. professional judgment, and represemation

§



07-18-2011  12:3%p0  From=QOLL CTY CLERK OF COURT COUMON PLEAS T T=102 P.U!D/OLF-.GIG

L ’ ) .i_,

that are expected of an attomsy who pracum criminal law in South Carolina. State v,
Bendergrass, 270 S.C. 1, 239 S.E.24 750 (1977); Sgickland, 466 U.S. et 668; Butler, 286 S.C.
441, 334 S.E2d 813. This Court further finds counsel adequaiely conferred with Applicant,
reviewed the discovery with him, conducted a proper investigation, and was thoroughly
competent in his-representation. This Court finds that counsel' olitained 2 favorable negotiated
sentence of twenty (20) years for Applicant considering that \pplicant was fad'ng‘twel\;e
charges, including five charges that carried a maximum sentence of thirty (30) and one charpe
that carried & maximum sentence of life. This Court finds thar counsel's representation did not
fall below an objective standard of réasonableness. '

This Court finds that couﬁscl properly investigated Applicuat's pot?ntial alibi witnesses.
Counsel testified that these withésscs did not pan out, Moreover, 1tese poteatial alibi witnesses
did not appear at the PCR hearing. Prejudice from triel counscl’s failure to interview or cail
witnesses cannot be shown where the witnesses do not testify .t the post-conviction relief
hearing, mmm 309 S.C. 560, 425 S.E.2d 20 (1992). An applican_t’s mere
speculation as to what witnesses would have testified to at trial cannot, by itself, satisfy his
burden of showing prejudice. Glover v, State, 318 S.C. 496, 458 5.1:.2d 538 (1995).

Accordinély, this Court finds the Applicant has failed to prove the first prong of the
Sirickland test, speaﬁcally that counsel failed to render reasonably effectik assistance under
prevailing pxofessionﬂ norms. The Applicant failed to present specific and compelling evidence
that counsel comnitted either errors or omissions in his representation of the Applicant. The
Applicant failed to show that counsel’s performance was deficient This Court also finds the
Applicant has failed to prove the second prong of Stricklapd, specifically that be was prejudiced
by plea counsel’s performance. This Court concludes the Applicant has not met his burden of

6
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proving counsel failed to render reasonsbly effective assistance. S¢g Frasicr v. State, 351 S.C.
385, 389, 570 S.E.2d 172, 174 (2002).
All Other Aliceatiops

AS to 2y and all allegations that were raissd in the spplication of at the hearing in this
mauer and uot specifically addrésssd in this Order, inchiding unlawful sentence and
pmsemmﬁﬂmisemduu,ﬁisCmﬂﬁndshAppﬂamhﬂedwmsmmywiduumm
such anegaﬁbns.' Accordingly, this Court finds the Applicant waived such allegations and failed
to meet his burden of proof regarding them. Therefore, they are be ceby denied and dismissed.

CONCLUSION

Baxd‘mmm&ngoin&mmunﬁndsmdmcludsmewammmt
established any constitutional violations or deprivations before o¢ during his guilty plea and
sentencing proceedings. Counsel was not deficieat in any mu@r, nor was the” Applicant
prejudiced by counsel’s representation. Therefore, this application for PCR must be denied and
dismissed with prejudice.

This Couwt advises the Applicant that b mast file a notice of intent 10 appeal within thirty
(30) days from the receipt of writtea potice of eatry of this Order to secure sppropriate sppellate
viow. His atention is also direcied to Rules 203, 206, £0d 243 of tie South Carolina Appellats
Court Rules for the appropriate procedures to follow after notice of intent to appeal has been
timely served and filed.
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IT 1S THEREFORE ORDERED:
1. That the application for post-conviction relief be demicd and
dismissed with prejudice; and

2. Thatthe Applican: be remanded to the custody of the Respandent.
mnlssooxnmmmn/dayof/?& ,2011.

D. Craig Brown
Pregiding Judge
14" Judicial Clrcuit

Zg“&wmm '




IN THE COURT OF COMMON P"LEAS ‘
COUNTY OF COLLETON Fourteenth JUDICIAL CIRCUIT
Samuel Travis Johnson, CASE NO.: 2009CP1500517

STATE OF SOUTH CAROLINA )
)
: ) '
Plaintiff{s), ) APPOINTMENT OF COUNSEL OR GAL
)
)
)

-vs- , (Select one.)
State Of South Carolina, [CJ ORDER
Defendant(s). D AMENDED ORDER
TYPE OF CASE/PROCEEDING: (Check one.)
- Post-Conviction Rehef (PCRYhabeascase  [] Adoption [ Juvenite
] SVPcase - (3 Custody and/or Visitation [J Abuse and Neglect
[} Minor Name Change 7] Other: Post Convict Rel 500 ’

It appears Samuel Travns Johnson, who is a litigant in this case, is entitled to court-appomted counsel ora
guardian ad litem. ~
It further appears that: (Select only one.)
counsel/guardian ad litem has not yet been appointed by the court; therefore, an appointment for
counsel/guardian ad litem is necessary.

E] counsel or & guardian ad litem was previously appointed by the court but hu indicated either a possible
conflict of interest, an entitlement to exemption, or other good cause warranting the appointment of new
counse! or guardian ad litem based on:

D counsel was previously appointed by the court but has not indicated that the litigant has retained private
counsel and is no longer entitled to appointed counsel.

O coun appointed counse! has obtained , Esquire as substitute counse!l pursuant to Rule 608(h)(2); provided,
however, only the member who originally received the appointment and who sought substitute counsel shall
receive credit.- - .

[0 oOther:. :

Therefore, it is ordemd that J.D. Bryan hereby is appomted as (Select one.)

X counsel D lead counsel (if capital PCR case) [ guardian ad litem
for the above-named person. Any counsel or GAL previously appointed is/are hereby relieved.

D (If Death Penalty PCR Case) 1t is further ordered that, Esqulre, is hereby appointed as second counsel
in this capital PCR case.

The clerk of coun is dlrected to forward a copy of this order to all persons entitled to notice.

ITIS SO ORDERED
July 8, 2009.

Plaintiff Attorney: ° -

Défendant Attorney:

CP20 (08/08)
SCCA/267 (03/07)




J.D. BRYAN

ATTORNEY & COUNSELOR AT Law

STREET ADDRESS: . TELEPHONE:
200 EAST WASHINGTON STREET 843-549-0455
WALTERBORO, SOUTH CAROLINA

Tue, Aug 2, 2011

Matt Friedman .
Assistant Attorney General
Rembert C. Dennis Building
Post Office Box 11549
Columbia, S.C. 29211

Re: Safnuel T. Johnson, #332718, v. State
Case 'No. 2009-CP-15-517.

Our Case No: C 278.

Dear Sir:

MAILING ADDRESS:
PosT OFFiIce Box 1 111
WALTERBORO, S.C. 29488

Enclosed, please find a copy of our (1) Notice of Appeal, (2) Certificate of
Service of the same, (3) letter to the Clerk of Court for Colleton County, and (4) letter
to the Clerk of the Supreme Court. With highest personal regards, I remain

Sincerely,
. Bryan
JDB/ns
enclosures
cc:  file
client

Office of Indigent Defense




J.D. BRYAN

ATTORNEY & COUNSELOR AT Law

STREET ADDRESS: ’ : TELEPHONE: | MAILING ADDRESS:
209 EAST WASHINGTON STREET - 843-549-9455 PosT OFFICE Box | 1 11

WALTERBORO, SOUTH CAROLINA . - WALTERBORO, S.C. 29488
Tue, Aug 2, 2011

Joe Savitz

Chief Appellate Attorney/ Division -Director
S.C. Office of Appellate Defense

P.0O. Box 11433

Columbia, S.C. 29211-1433

Re: Samuel T. Johnson, #332718, v. State
Case No. 2009-CP-15-517.

Qur Case No£ C 272.

Dear Sir:

This is to notify you that I have filed a notice of appeal in the above case, held
in Walterboro before the Honorable D. Craig Brown. [ was appointed by the Court to
represent Mr. Johnson. Please feel free to contact me if you need any further
assistance. Pursuant to the Supreme Court Rule, the hearings on the matter were as
follows: ’ ' -

Hearing One:
. Date of Hearing: 21 April 2011

1

2. Place of Hearing: Colleton County Courthouse

3. Presiding Judge: D. Craig Brown

4. Name of Court Reporter: Vivian H. Cross

5. Brief description of the nature of trial or hearing: Post Conviction Relief

Hearing Two:
There were no other hearings.

Please find enclosed a copy of (1) the letter to Daniel E. Shearhouse, Clerk, S.C.
Supreme Court, and (2) the notice of appeal and proof of service, as well as (3) a copy
of the Order appointing me to represent the Appellant, (4) a copy of the cover letter
to the Attorney General, and (5) copies of the Order.

With highest personal regards, I remain

cc: client
clerk, S.C. Supreme Court
file

enclosures




J.D. BRYAN
ATTORNEY & COUNSELLOR AT LAW

PO.Box b
WALTFREBORO, S.C. 27 38

The Hon. Daniel E. Shearouse
Clerk of the South Carolina
Supreme Court

P.0. Box 11330

Columbia, S.C. 29211
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