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APPELLATE COURT BRIEF 

The Appellant herein challenges both the Order of Conditional Dismissal as well as the 

----,.----- -

Final Order of Dismissal, issued by Judge G. Edward Welmaker filed September 24, 2012 and qecember 

19, 2012 within the appeal to the Supreme Court. 
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Issue A: The applicant will first set forth the facts that support a second or successive P.C.R. : 

The applicant agrees with the State's and the Court's procedural history stated; with exception 

to the first issue stated on (page 3) of the Conditional Order of Dismissal. The applicant did not: 

include the State's use of contaminated evidence in (issue 1), as stated on (page 3) of the Conditional , 

Order of Dismissal. In (issue one, part B), the claim is "Brady Violation". 

The applicant will show facts of why he should be granted a P.CR. Applicant wfll then argue his 

three issues for relief by showing facts, legal principles, and case law. 

*The Newly After Discovered Evidence, isn't merely a recanting of a witness testimony. ,It is 
I 

supported by a report from Dr. Robert M. Bennett, Forensic Scientist. Further, there is a clear ~'Free 

Standing Brady Violation", *established from the Newly After Discovered Evidence. 

The facts and legal principles; as well as case law; (1) are such that it would probably change 
I 

the result if a new trial were granted; (2) has been discovered since trial; (3) could not in the exercise 
I 

of due diligence have been discovered prior to the trial; (4) is material; and (5) is not merely : 

cumulative or impeaching. State v. Harris; 391 S.C 539, 706 S.E. 2nd 526, 529 (S.C Ct. App. 20il). 

I 

Furthermore, applicant has a Rule 60 Motion; and Rule 29 Motion which should be heard and; ruled 

upon separately. 

2 



This matter comes before the Court on Appeal of the Lower Court's Final Order of Disrriissal to 

an application for Post-Conviction Relief filed May 31,2012, for filing outside the statute of : 

limitation. s.c. Code Ann. 17-27-45(A) (Supp. 2003). However, in a document captioned "Reply to 

I 

State's Return and Motion to Dismiss" mailed Sept. 28, 2012 and filed Oct. 5, 2012, the applicant 

"invariably established sufficient reasons", for permitting a second or successive P.C.R. AppliGant 

t 

asserts there are two exceptions to the general one year statute of limitation. "First, 17-27-45 (B) 

when the s.c. Supreme Court or a Court higher announces a new substantial standard or righ~ that is 

intended to be applied retroactively", second 17-27-45 (C), when/if a P.C.R. applicant has Ne..yly 
, 
I 

After Discovered Evidence ... specifically s.c. Code Ann. 17-27-45 (C); "reads as follows: If the applicant 

has contended that there is evidence of material fact not previously presented and heard that 

requires vacation of the conviction or sentence; the application must be filed under this chapt;er 

within one year after the date of actual discovery of the facts by the applicant or after the date when 

I 

the facts could have been ascertained by the evidence or facts by the exercise of reasonable ' 

diligence 17-27-45 (C) 2003. SEE: Hendricks v. State (2010-03-17-01); Aice v. State 409 S.E. 2d 392, 

394 (S.c. 1991); u.S. v. Weaver; 282 F. 3d 302 (4th Cir. 2002). S.c. Code Ann. 17-27-90 (2003); 

Gonzalez v. Crosby; 545 U.S. 524 (2005). *The Lower Court's finding is in error, as applicant ha,s 

clearly established he is well within the guidelines of s.c. Code Ann 17-27-45 (C) (Supp. 2003).! 

This exception is commonly known as liThe Discovery Rule". SEE: Coats v. State; 575 S.EJ 2d 

557 (S.c. 2003); adorn v. State; 523 S.E. 2d. 753, 755 (S.c. 1999); C.F.; Franklin v. Maynard; 58;8 S.E. 

2d. 604, 606 N. 7 (S.c. 2003) per curium. *The applicants Newly After Discovered evidence further 

shows support for his argument by presenting genuine issues of material facts. SEE: Appendix (D) 

Exhibit (B). However, the State violated "Brady", by failing to disclose the alleged letter of confession 
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and failure to determine if it was based on truth or falsehood. SEE: Simpson v. Moore; 627 S.E: 2d 

701 (S.c. 2006); Riddle v. Ozmint; 631 S.E. 2d 70 (S.c. 2006); Gibson v. State; 514 S.E. 2d 320 (S.c. 

, 
1999); and in addition, s.c. Code Ann 17-27-80 (2003); Beckett v. State; 294 S.E. 2d 46, 47 (S.c. 1982); 

Kyles v. Whitley, 514 U.S. at 438 (1995); Youngblood v. West Virginia, 547 U.S. 867 (S. Ct. 2006) (217 

W.VA at 550-552; 618 S.E. 2d at 559-561). 

The State's violation of Brady precluded applicant any opportunity of discovery prior to:trial; 
I 

I 

also applicant could not raise issue at first P.C.R. due to the issue had not been fully adjudicated, as , 
I 

the co-defendants reversal was based on the alleged confession, whose case was not adjudicated 

fully until July, 2009. State v. King; (App. Ct. 2005). 

The lower Court failed to protect the applicant's Const. Right of due process protected: 
, 

through Amend. 4, 5, 6, and 14 of the U.s. and s.c. Const. and the 8th Amend. Of the U.s. Const. 

equal protection. 

*In the lower Court's Final Order, the Court reference, applicant argues he was denied "one bite 

I 
at the apple" in his first P.C.R. action. In Aice v. State, the Court explained every applicant is entitled to 

I 

"one bite of the apple" which includes the right to perfect a full appeal to the denial of a P.C.R.·Applicant 

asserts he was denied that right. Applicant challenged the accuracy of the transcript and reque'sted the 

tape of the hearing, pursuant to S.C.A.C.R. 607; through letters by his wife to the Court Report~r, Mrs. 
i 

April P. Heron, who was negligent for failure to preserve the tape ofthe hearing pursuant to S.C.A.C.R. 

607 (I). Furthermore, applicant has a right to P.C.R. in the s.c. Supreme Court. Knight v. State; ?84 S.c. 
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183,325 S.E. 2d 535 (1985); U.S. v. Leon, Spura, (1984); SEE: China v. Parrot;251 S.c. 329, 162 SiE. 2d 

276 (1968); Whitehead v. State; 325 S.E. 215, 574 S.E. 2d 200 (2002) (No. 25567). Many other p~ople 

can attest to the fact, and will testify at a hearing in regards to issues raised. SEE: Motion to Remand and 

Reconstruct the P.C.R. record; marked Appendix (G) SEE: Affidavit of P.C.R. counsel, Kurt Taverrjier (S.c. 
I 

Bar No. 12991) dated 25, March, 2010; filed 23, March, 2011 

i 
marked: Appendix (E); SEE: Also, letter by Court Reporter, April P. Heron and attachment mar~ed 

Appendix (F), which further demonstrates genuine issues and material fact. SEE: S.c. Suprem~ Court 

Clerk, filings; Greenville County Clerk, filings. 

I 

Finally, a successive application may be permitted where the Court's refusal to hear th¢ merits 

of the claim would constitute a gross miscarriage of justice, Aice v. State; 409 S.E. 2d at 394 or where 

I 
government interference, or the reasonable unavailability of the factual basis of the claim impeded 

counsel's ability to raise the claim, or where some other circumstance beyond the applicant's, control 

occurred. SEE: McClesky v. Zant:499 U.S. 467, 468 (1991). Due to a number of procedural 

abnormalities, including applicant's appellate counsel's failure to perfect a full appeal from the first 

P.C.R., and Newly After Discovered Evidence which clearly established "a free standing Brady; 

I 

violation" by the State. SEE: News article marked Appendix (C). Applicant asserts he has not received 

protection of his Const. rights of due process through Amends. 4, 5, 6, and 14 of the U.S. Con~t. *The 

Lower Court and the State's failure to address the merits of the application has constituted a ('gross 

miscarriage of justice". Washington v. State; 478 S.E. 2d 883 (S.c. 1996). 
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"Quote", from Dr. Martin Luther King Jr. 

"Injustice anywhere is a threat to justice everywhere". 

I 
Further Dr. Robert M. Bennett's Forensic Analysis Report demonstrates the alleged lett~r of 

I 
I 

confession is exculpatory to applicant, "as he did not write it". The State's unethical conduct, cqupled 

with a direct disregard for justice not only caused prejudice to applicant, but also allowed appli~ant's co-

defendants case: State v. King, to be reversed by the s.c. App. Ct. based upc:m the exclusion of : 

eXCUlpatory evidence. The State elicited testimony before the jury about existence of a letter of 

confession, which created a spill over prejudice to applicant. SEE: Appendix (D) Exhibit (B), testimony of 
I 

Inv. Paul Silvaggio; prior to the court excluding the evidence and the jury being excused from the 
I 
I 

courtroom, which led to the State's violation of "Brady" and State v. Fuller. SEE: Arizona v. Fulrhinante ; , , 
I 
I 

499 u.S. 279, 296, 111 S. Ct. 1246 (1991); Johnson v. Catoe;345 S.c. 389,401,548 S.E. 2d 587, ~93 

(2001). The State's presentation of false evidence amounts to "Fraud Upon the Court". Hazel Atlas Glass 
; 

I 
I 

Co. v. Hartford Empire Co.; 322 U.S. 238, 88 L.E.D. 1250, 64 S. Ct. 997 (1944); Workman v. Bell; 227, F3d 
I 

i 

331 (6th 2000). The State failed to confess error before the trial court and the App. Ct. "The failyre to 

correct false evidence is as reprehensible as its presentation, reversal is required". Riddle v. Ozr'nint; 631 
, 
I 

S.E. 2d 70 (S.c. 2006). The truthfulness of two key witnesses; (Brittany King and Earnetta King's) 
; 

testimonies cannot be relied upon; as both had bias towards the applicant and had many reaso:ns to lie. 

I 

Their testimonies were no more than Fraud on the Court and prejudice upon the applicant. SEE: Fallen v. 

u.S.; 378 u.S. 139,84 S. Ct. 1689, LED 2d 760 (1964); 
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Mesaeosh v. U.S.; 352 U.s. 1, 1 L.E.D. 2d 1 (1950). "Convictions based upon tainted testimonyviolate 

the applicant's DUE PROCESS. Napue v. Illinois; 360 U.S. 264. 

The lower Court should have applied (3) Rules: The "Larrison Rule", Larrison v. U.s.; 24 F. 2d 82 
I 

i 
(7th Cir.) (1928), the "Wharton Rule", and the "Berry Rule Doctrine" for a new trial based on n~wly 

discovered evidence. 

Further, the indictment in this case failed to confer subject matter jurisdiction to the Court 

because "The only witness at the Grand Jury was the lead investigator on the case", as shown by a 
I 

copy of the indictment dated 3/25/02. However, the applicant was indicted in the June term of 2002 

as the indictment clearly shows; The "Pennoyer Rule" should be applied. Pennoyer v. Neff; Spura; 
i 

Anderson v. State; 439 S.E. 2d 835 (S.c. 1993); U.S. v. Williams; 504 U.S. 361, 112 S. Ct. 1734, ,118 

L.E.D. 2d 352 (1992). SEE: Appendix (D) Exhibit (D). 

Issue B: Actual Innocence 

, 

The applicant first wants to make the Court aware that the lower Court, as well as the ~tate, 

failed to address the merits of this issue in the Final Order of Dismissal. As a matter of law, applicant 

asserts the lower Court's ruling is in error, as the State has defaulted on the claim. *Pursuant:to S.c. 

Appellate Court Rule 24(A), (8) and F.R. Civ. P. (55). The applicant has maintained his innoce~ce from 

day one, and he still does. Applicant further states that he relies upon all of the facts shown from the 
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case record, the evidence already submitted to the Court, and the principles of law, case law : 

precedents cited herein and that he is actually innocent of any wrong doing in this case. 

Applicant further states "that this claim as well as Issue (A) is not procedurally barred by the 

Doctrine of Latches". The statute of limitations does not start until one knows of the injury. Citing: 

Doctrine of Contra Non Valentuna. Further, the statute of limitations will not bar a claim if applicant 

did not discover the injury until after the limitations period expired. Citing: The Equitable Tolling 
I 
I 

Doctrine. Also, SEE: U.S. v. Peoples; 489 U.S. 346, 109 S. Ct. 1056 (1989); and the Several Remedies 
I 
I 

Issue C: Fourth Amendment Violation 

The applicant first would like to make the Court aware that the lower Court, as did the State, 
I 

, 
failed to address the merits of this issue in the Final Order of Dismissal. As a matter of law, ap'plicant 

asserts the lower Court's ruling is in error, as the State has defaulted on the claim. *Pursuant'to S.c. 

App. Ct. Rule 24(A), (B) and F.R. Civ. P. (55). 

Applicant states that he was indeed prejudiced by the State's use of contaminated evidence at 

trial. The State further violated "Brady" by not disclosing the evidence items that had been : 

contaminated prior to trial and also violated the 4th Amend. Poisonous Tree Doctrine, by the State's 

use of the contaminated evidence at trial. The case records clearly show that the lead investigator 
I 
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admitted to that fact at trial; stating that he had compromised the evidence hours after it was 

collected. SEE: Appendix (D) Exhibit (A). The State's use of contaminated evidence was crucial'to the 

State's case in chief. Firstly, this compromised evidence was placed before the jury at trial an~ 
, 

allowed to go into the jury room during deliberation. There was no trace evidence or forensiC: 

evidence in this case to implicate the applicant or to support the State's presentation of evid~nce at 

trial. The conviction and sentence cannot be relied upon and should be reversed. He was clearly 
I 

i 
prejudiced by this Const. violation. SEE: Appendix (D) Exhibit (C). Such actions by police or 

prosecutors have long been held to violate the 4th Amendment rights of the person if such ev\dence 

is used against him at trial. Applicant relies upon that provision of the 4th Amendment and thJ case 

law progeny in that regard. That evidence should have been excluded and not ever presente~ in 

Court before the jury. The applicant does invoke any rights he has under the Exclusionary Rule of the 
I 

4th Amend. SEE: Michigan v. Tucker; 417 U.S. 433, 94 S. Ct. 2357 (1974). 

Under Brady, all evidence is exculpatory to the defendant in nature. Destruction of evi~ence 

violates the defendants' rights protected under the due process clause and Brady_ SEE: Basden v. Lee; 
i 

290 F. 3d 602 (4th Cir. 2002). 
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Conclusion: 

I 

For the facts, reasons, principles of law and case law precedents citied in this Appellate Court 
, 

Brief, the conviction and sentence in this case should be vacated, set aside, a new trial granted or any 

other relief the Court deems appropriate. 

Wherefore, the appellant forever prays. 

Respectfully Submitted By: 

Patrick B. Walker, S.C.D.C. No. 296176 

B.R.C.I. Murry- 215 

4460 Broad River Road 

Columbia, SC 29210 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

Patrick Bertram Walker, 

S.C.D:C:-No:-296116-, -

Appellant, 

v. 

State of South Carolina, 

Respondent. 

IN THE SOUTH CAROLINA SUPREME COURT 

THE COURT OF COMMON PLEAS 

2012-CP-23-3623 

CERTIFICATE OF SERVICE 

I, the Appellant in the above referenced matter do I hereby swear under penalty of perjuty that I 

have upon this same exact date served copies of these documents upon the below listed parties. , 

(1) Clerk of Court 

County of Greenville 

305 East North Street, Room 224 

Greenville, South Carolina 29601 

(3) Attorney General's Office 

P.O. Box 11549 

Columbia, South Carolina 29210 

Sworn To And Subscribed Before Me T 

(2) South Carolina Supreme Court 

Clerk of Court 

Supreme Court of South Carolina: 

P.O. Box 11330 

Columbia, South Carolina 29211 ! 
I 

Respectfully Submitted By: I 

.~/ /' 7// Y 
~~~ 
Patrick B. Walker, S.C.D.C. N696176; 

B.R.C.I. Murry- 215 

4460 Broad River Road 

Columbia, South Carolina 29210 

2013. 

Nota ry Pu blic for So uth Ca rol ina~: 1'i'Ih!1~~'Iiml:'is:rrfiht~-tfl--r~~---
My Commission Expires: _M_y_Co _______ -L 
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( 1 ) Appendix 

(2) Appendix 

(3) Appendix 

(4) Appendix 

(5) Appendix 

(6) Appendix 

(7) Appendix 

THE STATE OF SOUTH CAROLINA 

In the supreme ~eurt 

CASE NO:2012-CP-23-3623 

INDEX OF APPENDIX'S: WITH EXHIBIT'S 

IN SUPPORT OF APPEAL TO THE LOWER COURT'S 

A,' 

S, 

C, 

D, 

E, 

F, 

G, 

FINAL ORDER OF DISMISSIAL 

Exhibits A PG.1-2 

Exhibit A-B, 

Exhibit A 

Exhibit A-D, 

Exhibit A 

Exhibit A-B, 

Exhibit A 

PG.1-5 

PG.1-7 

PG.l-11 

~~2· 
/ I 

PkTRICX B •. WALKER, -I 296176 

B.R.C.I. MURRAY ROOM-21S 

4460 BROAD RIVER ROAD. 

COLUMBIA, SOUTH CAROLINA 

29210. 



Clemeticia Thomason 
227 Brookmere Rd 
Simpsonville, SC 29681 

To Whom It May Concern: 

August 24,2010 

My name is Clemeticia Thomason AKA Mesha and this is in regards to the letter of confessison 
in the Patrick B. Walker trial in 2003. A letter was left in· my mailbox claiming to be from Patrick 
Walker. There was no address and no postmark on the envelope. I called when I received the letter and 

I 

was told to give the letter to Detective Paul Salvaggio. Detective Salvaggio then came out to my home 
and I was made to make a statement or fuce a jail sentence as I had warrains out for my arr¢st. I was 
also told by the investigator that he would help me out on the warrants in exchange for a fa,Ise 
te.stimony. 1 had already explained to the investigator that Patrick could not have mailed the letter from 
jail. 

"I I r> ~LI/m i A~ '7ttrrJ.4 ~ .. . . 
On~ ~O Ip ,Ipersonally came before me and b~mg duly sworn,·mo state ~at he;GlS the 
person dcscnbcd In the above document and that hcl~slgncd the above document In my presence as 
a free and volunt.(Uy act for t.he purpose stated with 'tate drivers Livens' 1d card. 

Signe<l before me on /his day\JU LoA rIA~[ 

~; .. iJJJ 
My COiD1lliSSlon exprr~ f!H', J}LI 

. AfPC.rJJ,'x (A) 

e . g . i EXHIBIT A 

tCI) 



J. 
STATE OF SOUTH CAROLINA 
COUN'IY OF GREENVn..LE 02.04s139110-17-02 c: T 

(\ 1 ~ CLEMENIICIA "MEmA • CBEN"OA'lHOMASON • do hereby give freely and volu$rlly this stammen! t 
. lNVESTIGATOR PAUL A. sn.. V and , 

who ~ identified 1hemselves to me to be Deputies of the G1eeav.i1le County SberifPs qffice, Greenville, Sout 
Carolina. 1 have been advised that I do not have to make 1bis or any other statement, Bnd that what J say ca 
be used agajnst me in a Court of Law. I have been advised that I have the light to Cohnsel with an Attorne 
of my choice, that if I am financially unable to obtain an..A:ttmney the Court will appoint an Aur flUe]' 10 represer) 
me. I have not been tbreateued or promised any reward 10 malre 1bis statement. e:r I • 

((1 am~ years old, and I reside at: 200 CHANDLER. S:mF.ET GREENVlLLE, SC 296091 (B) 864..241-2015C1 

. 01'I:have a 91lI grade ednca:tion, and I can read BDd write. C:/. . : . 
C 1ADDIllONAL PARlICUI..ARS ON STAlEMEN'rEE: DOB: 01-22-771 SSN: 250-35-55981 I CAN READ ANn WRITE; r WENT 

T.BROUGH mE N1N'IH GRADE AT BII.LClU!STBIGH SCIIOO.L lAMNOTUND.BR IBEINFLUENcE OF ANY DRUGS NOR 
ALCOHOL AND rKNOW WHAT I AM DONG. I HAVE GIVENYOU.·mvESlIGATOlt sn..VAGGlO. ~P.ERMISSIONTO 1YPI 
MY STATEMENT FOR ME AS I m.r. YOU ABOUT AI..ET.rnR 11IA.T rREClEVED FROMPAlIUCK wALKER. WHO 18 THE 
FA'lBER TP MY TWO YEAR OID DAUGHlER. NAJAYLA 'fB()MASON, BEGARDlNG ROI>ImKUS xlNG.IAM EMPLOYFD 
Wl'IBLADIES -N- LACE ON NORllIPLEASANTBURG DRlVE.f'-r' ;. 
*******~*****~"********** ... '" ••• , •• k.J.. •• o .... " •• 4 ... ** ....... **** ..... ~ ............... * • .,....., 

. G1'!FIRSTMETPATRICK W.AIXER nmoUGRAFRmND ABOUfFOOR. 'YEAKS AGO. PATJDCX AND ~WERE lUSTF'iIeIDS 
THAT SlEPT TOGE'IHBR..AND BE WOUID COMEAROUND mREE OR. FOUR TIMBS A"WEEK. DURING 'IlIE COURSE OF at 
FIUENDSBIP,IBECAMEl'REGNANT ABOUT.A YEAR.LA1EltWIllIPATlUCKSDAUHS'Il':RNAlAYLA.. AFIEltiTOLD 
P.AllUCK mAT r WAS l'REGNANT WI1HHIS CHIID I DID NOTBBARFROMBIMnL ~~ WmCHWASA WEEK 
BEFORE BE TURNED HIMSELF INTO mBroUCEAND BEFORERODREnJS XING Dmo.~ ., 

r~ ~-r : . 
~1 SJNCEPAmicK BAS ~ AT mE GR.EENAvn:.I.E COUN'lYDEINEIION CENIERBERAS.BEEN q.ATUNG ME UP TO 

ABOUT TWO MONmSAGO. I HAD mE NUMBER. CHANGED BECAUSE MY PHONE 'WAS DlSCONNBC'lE) AND 'WHEN I G< 
IT TUBNED BACK ON I GOT MY NUMBER CHANGED.AND NEVER GA VB HIM mIS NEWNtJMB!m ! lDON'T-REMEMBER 
~ 1lIB OLD T.ELEPBONE NUMBER WAS. PA1lU(X WRO'IE ME ONE IEl'1EItFROM nm D.E'JltNnoNCEN'IF.R.AND I 
NROTEBIM ABOUT TWICE. mE I.E'IT.ERS I WAS WR1I'1lNG TO HIM I WAS lELLING BlMABOtJT; HIS DAUGBTKR AND 
TOID HIM THA.T HENBBDBD TO PRAY ABOUT lBINGS AND STOFF I.JXB THAT. 'IBEIEITER '!HAT BE WROm TO ME BE 
MADE'IBREATS SAYmG 11IATMYDAUGBTRR WAS NOTBIS BABY AND BE WAS NOTPAYlNG dmu> SUPPORT AND 
THAT IF I 1lUF.I). ro PUT HIM ON CBILD SUPPORT mAT HE WOULD HA VB SOMEmING~TOiMB.. BE SAID lHAIIT 
SHOULD HA VB BEENMY' CHILD THAT BE rn:rED AND NOTRODREKUS. BE WROTE 1N L.E'1".IBR TBATHE XRJ.RD 
RODREIroS AND HE DlDNOT NEED TO PRAY ABOUT SHIT lllATBE WAS GOlNG TO ITRFGARD.I..ESS. 1m VE 
TBEI .. El'lElt IN MY LOCKER AT WORK..AND AMWn..uNG TO 'ItJ1tN mE I..ETlEIt OVER TO YOU ~ODAY ~T 

:1 IRA VB NOT HAn ANYDmER. CONTACT WlTHPATIUCK SlNCEHIS IEI"t.ER TO ME CAME TO ME~TBEMAIL ABOUT A 
MONTII.AF'IERHE WAS IN 1BE GRF.ENVn.L.B COUNTY DE1EN1ION CEN'IEllJrIGHT AF'l'EltBE GO! our OFLOCK. UP. I 
HA VB NOT BEEN TO mE DEmNlION CEN'lER TO SEE HIM OREARNETIACNG.Vf . I 

" . - I ./1 I'M COMNG FORWARD wrm TIlE LEl"lEtBECAUSE 1HE DEAlH OF Jtt;>DREXUS WAS UNCALI..E.q FOR. AND PA11Ucr. 
SHOULD BE PUNISH€!) FOltIT. PA'IRICK. BELIEVES BE CAN GET AWAY WIlHMUlIDER.AND ~TS NOTlUGHI'C( 

I have read 100 above s1a1emem of'lOFI ~ and it is Cf r-e-~ 

WNESS: ~ 
PAULA. SlLVAGG ~ 

Sworn before me this I7TII 19 2002 NOTARY PUBUC FOR SOUTH CARO'JNA 
B!!!II! . 

Az/r!t --}/111£ -:, 



MEDICALa7LEGAL SERVICES 
-------~-~----------~;;...,.::-.-
INDEPENDENT LABORATORY SERYfCr~ 

I 

DNA TESTING, DRUG TESTING, AND FORENSIC ANAL YSIS 
. I 

P.O. Box 32391, Charleston, SC 29417 Ph (843) 571-7488 Fax (843) 769·5336 

II/larch 25, 2plO. 

P;ttrick Walker 2961'16 
I3r~CI MUR/277 
4460 Broad River Rd. 
Columbia. SC 29210 

F~E: Forensic document examination (handwriting analysis) of a letter dated July, 
:~~ 2002 with salutation of "Dear Mesha"- I 

Gear Mr. Walker. 

Pcr your request I have examined a photocopy of the above referenced lett€r 
(work copy attached), herein referred to as "evidence letter", in order to ~rovide C1 

preliminary assessment as to whether this letter was penned by you, a.k.a. 
'Rocky". The assessment is performed by comparison of the evidencc)letter to 
letter(s) or documents(s) considered to be known to be written personally:by you. 

!;,y_i.Q~n~.Q_l~U~L 
Th8 evidence letter referenced above is ~n emotionally-charged let,ter with 
frustration, anger and containing strong language, firm instructions, and: threats. 
Emotional st<Jtes can affect handwriting styles. The writing reflects a :stron£lly 
negative emotional state. 

Reference documents: 
l:i1C -mi~nerous docu~~nts provided by you consist mostly of items writte~ to your 
wife. Sumeera Walker, in a positive and personal relationship context (ile. "Iove 
letters''). Emotional states can affect handwriting styles and these documents 
are written in a style of calmness, happiness, love, etc. The writing r~flects Q 

strongly positive emotional StRtC. Document examination by comparison: is 1110st 
aptly performed with documents that minimize differences in variables. 
Emotional state is one of those variables. Therefore, the documents provided by 
you that reflect a positive emotional state are excluded, at this time, for 
comparison to tile negative emotional state of the evidenc£ letter. Within the 
reference documents provided, I located a document dated 4/17/05 ~ entitled 
"SOUlH CAROLINA DEPARTMENT OF CORRECTIONS INMATE GRIEVANCE 
FORM". This document contains your handwriting describing an unpleasant 
incident and is thus closer to a negative emotional state when writte~, Also, 
witllin tile reference documents provided, I located a letter dated 17 pept 03 
written with salutation of "Hey Baby" that discusses work on your case and 

I 

.r. e.g.; EXHIBIT~~,PP. 1-3 



expresses the frustrations you feel in such. This letter is also closer to a negfHive 
emotional st~te when written. For this preliminary document compari~on, it will 
be these two letters that will be herein referred to as If Reference documents". 

l:i~!l<1~.!:~tiD9_~9_n]Q~ri~_QP; 
The following consists of alphabet letter formation analytical comparison only. 
Alphabet letter formation is one of the most important characteristics of,indivir1I.1~1 
handwriting style The focus of the comparison is on the differences observed. It 
is suggested to visually compare the following differences itemized below With 
the attached copy of the evidence and reference documents. 

D!ft~[Q!].~~ Comparison ~L 
In the evidence letter, the letter "s" is top loop large, whereas the letter :"s" in the 
reference documents is bottom loop large. One ~xarnple is the word "aks" in ttle 
evidence letter as compared to the same word multiple times in the reference 
document letter and with the double "SS" seen in the words "process" and 
"possession" in the reference document GRIEVANCE FORM 

[},-~§!renC53 COlTIQ9 rison #2: 
The letter hf" in the evidence letter curves to the right in the top portiQn of the 
ietter. The Ictter "f in the reference documents curve to the left in the top portion 
of the letter. One example is the word "off" in the evidence letter as compared to 
every formation of (he letter "f" in the reference documents. ' 

.QlflE'!.~9iLC;;-.9.mparison #3: 
In tl1e evidence letter, the letters "au and "r" and "n" are almost never capitalized. 

I 

The letters "a" and "r" and "n" in the reference documents are always capitalized. 
Most notably, Hle letters "a" and "( and "n" in the reference documents are 
capitaliz.ed even in the middle of the words as well as at the beginnin'g of the 
words, even though tile word is in the rniddle of a sentence. Tilis is 'a highly 
unique individual characteristic trait. 

Diffe.cEl.1'J.9~~QQ!Qari?on #4: I 

The closing loop of the letter "e" in the evidence letter is directed horizontally. 
T/10 letter "e" in the reference documents has a downward slant on the. closing 
!ooP, many times almost vertical. This is a dramatic difference in I~tter "e" 
forrnation 

·:;:_9.~l@~I2-~ 
Initial assessment reveals notable and significant differences in multiple alphabet 
Jetter formations. The differences are individual trajt characteristics ~nd are 

highly consistent and uniform. The differences strongly indicate the e:vidence 
letter was not written by Patrick Walker, 

This is an initial examination of the evidence and reference items analyzing the 
31phabet Ictter formation only, Not included in this eX8mination are text 

.2- . 



r~'leaSlJrements of length, height, and spacing in letters, words, and se~ltence~. 
Not included in this initial examination is pen stroke pressure, letter thickness, or 
full character style. A complete and formal analysis can be perfonned if the 
original document(s) were in my possession. The original evidence doc4ment(~,) 
can be fONJarded directly to me under chain-of-custody and control a:nd then 
returned likewise when analysis is completed. Approximately three weeks 
rninlrnum is needed for analysis. The evidence document will not be d~mag(1d. 
Please advise as how you wish to proceed. 

Sincerely, 

( 1 -'L:/' ,---;; -. _Li. 
1:1>1.- f""'. t1-~ 6~-------

I~obert Bennett, Ph.D" R.Ph. 
'=orensic Sci~ntist 

,'-\/tqchrnents. 
-copy of evidence letter 
-copy of reference documents 

via fax 864-235-4484 
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Circuit Judge John Hayes'" ruled that the jury should disregard that statement. 

Hayes also threw out a confession Walker allegedly made in a letter to an ex-girlfriend, ruling it was not disclosed to the 
defense in a timely manner. . 

Richard Warder, Walker's attorney, asked Hayes to throw it out because the prosecution made him aware of it at 1 p.m. 
Tuesday. Warder accused the prosecution of trying the case "by ambush." r 

"I can't imagine a case where the rules are disregarded more fundamentally," Warder said. ''They wait just a littie less than a 
year to hand this to us, and we're supposed to meet that? This is fundamentally unfair." 

Assistant 13th Circuit Solicitor Kris Foster argued that the letter was exempt from the rules of discovery because it was not a 
statement made to law enforcement. 

She said it's not unfair. "His client wrote the letter," she said. "He can interview his client. He can ask him what he's done. He 
has the ultimate source of information." 

'Andy Paras covers courts and crime. He can be reached at 298-4220. 

Copyright (c) The Greenville News. All rights reserved. Reproduced with the permission of Gannett Co., Inc. by Ney.sBank, inc. 

t/) yJ • J • '" ) Ii, 'f ~/l.I!J.'.x. (, C. 

http://nl.newsbank.comlnl-searchlwe/ Archives?p _ action=print&p _ docid=OFD87 AE0517~... 5/18/2007 
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PAUL SILVAGGIO -- DIRECT BY MS. FOSTER 

, 
Q SO DO YOU KEEP IN CONTACT WITH THE FORENSIC OFFICERS 

i 

AFTER THE CASE? 

A WE DO BECAUSE THEY ARE ACTUALLY AN INTRICATE PART'. THEY 
, 
I 

ARE THAT OTHER ARM OF DELEGATION THAT THE LEAD INVESTIGATOR 
I 

I 

GIVES OUT FOR PROCESSING A CRIME SCENE. 

Q AND DID YOU GO THROUGH THE EVIDENCE THAT THEY ,HAD , 

COLLECTED FROM THE CRIME SCENE? 

A I DID OFF THEIR DOCUMENTS I OFF THE DOCUMENTATTON THAT 

THEY SHOW FOR CHAIN OF CUSTODY. I DID GO THROUGH THE ITEMS. 

Q AND DID YOU ASK THAT THESE ITEMS BE PROCESSED FOR ANY 

OTHER TYPE OF TR~CE EVIDENCE, IF YOU WILL? 

A NO, I DID NOT. 

Q IS THERE ANY REASON FOR THAT? 
, 

A YES. I ERRED IN NOT DOING THAT, AND I DID THAT -- WHEN 

I ASKED FOR THE ITEMS TO BE BROUGHT TO THE PATHOLOGIST FOR , , 
• I 

REVIEW OF THE WEAPONS VERSUS THE INJURIES TO SEE IF! THERE WAS 
i 

. I 

ANY COMPARISONS, AT THAT TIME I FELT THAT WAS PARAMPUNT 

COMPARED TO TO SEE IF THERE WAS ANY MATCHES TO IT. I 

SUBJECTED THE WEAPONS TO THE ENVIRONMENT WITHIN AN AUTOPSY 

WHICH WOULDN'T BE FAIR TO THE DEFENDANTS IF I WOULD! SEND THEM 

OFF FOR TESTING AFTER THAT. THEREFORE, I DID NOT SEND THEM 

OFF FOR PROCESSING. 
I 

Q SO YOU DID NOT HAVE THEM PROCESSED FOR FINGERPRINTS? 

A NO, I DID NOT. 
I 

Q AND IS THAT DUE TO THE FACT THAT OTHER PEOPLE WERE 



• 

PAUL SILVAGGIO - - DIRECT BY MS '. FOSTER 

1 

€Q 
THE COURT: I'LL SUSTAIN THE OBJECTION. 

GO AHEAD. DON'T GO INTO THE DETAIL OF WHAT SHE SAID, 
! 

3 JUST WHAT YOU DID IN RESPONSE. 

4 A MADE CONTACT WITH HER, SECURED A STATEMENT AND SECURED A , 
I 

5 DOCUMENT FROM HER. 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

AND WHAT KIND OF A DOCUMENT WAS THIS? 

IT WAS A HANDWRITTEN LETTER, TWO-SIDED LETTER '. 
! 

ALL RIGHT. AND WHO IS MESHA THOMASON? 
I 

SHE IS A FORMER GIRLFRIEND OF PATRICK WALKER. : 

DID YOU THEN INTERVIEW HER IN REGARD TO THE LETTER? 

YES, I DID. 

DID YOU TAKE A STATEMENT FROM HER IN REGARD TO THE 

13 LETTER? 

14 A YES, I DID. 

15 Q DID YOU COLLECT THE LETTER FROM HER? 

16 A YES, I DID. 

17 Q AND WHAT DID YOU DO WITH THE LETTER ONCE YOU ~JW IT? 
I 

18 A I MADE A PHOTOSTATIC COpy OF THE LETTER AND P4ACED THE 
, 

19 ORIGINAL INTO OUR PROPERTY AND EVIDENCE ROOM AT THE LAW 

20 ENFORCEMENT CENTER. 

21 Q DO YOU RECALL WHAT DATE THIS CAME ABOUT? 

22 A MAY I LOOK AT MY NOTES, PLEASE? 

23 Q SURE. 

A (PAUSE) THIS WAS OCTOBER THE 17TH, 2002. 

25 Q SEVERAL MONTHS AFTER THE ACTUAL CRIME? 



1 "".' ". ~fai£ nf~Ill1ifI C!larnIin:a ~ .. 
1-----...... - ._...__~~icitor' '(1J~JJ.~(lJin:ltifnu. L____ 
:i Telephone: 864-467-8647 Greenvill~ County COUrthouse 

Telefax: 864-407-8610 305 E. Ndrth Stree~ Suite 325 

1 
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Richard \Vardt:;r, E~G..ure 
Post Office Box 26133 
Greenville, South Carolina 29616 

J&nlicitor 
Robert M. Ariail 

June 24,2003 

Re: State of South Carolina vs. Patrick Walker 

Dear Dick: 

, 
Greenville, SC 29601-2185 

Pursuant to Rule 5 (C) South Carolina Ru1es of Criminal Procedure, Continu~ng 
Duty To Disc1ose, the Sta:i"t~ has recently received additional evidence or material I 
previously requested or ordered, whi~h is subject to discovery or inspection under thi~. rule. 
The additional discovery is as follows: 

I 

1. Forensic Services Laboratory Report by Stephen Lambert dated 6-19-03 
(2 pages) 

Enclosure 

Sincerely, 

~Ioy 
KrisE. ~er 
Assistant Solicitor 
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~t..utK SJoJoi'"FORD ~OBERT M. S·!EWi-...RT 

Chief t;nomrnnr 

INV PAUL A SILVAGGIO 
GREENVILLE COUNTY SHERIFF'S OFFICE 
4 MCGEE STREET 
GREENVILLE, SC 29601 

Dep8-~ent of Forensic 
DNA A.na~ysis 
June J.9, 2003 
SLED Lab No.: L0.2-5755 
'Your Case No.: 1'.-02-48139 
Inciaent Date; 3V22/02 
(V) Rodrekus Harva King 
(S) Patrick Bertrhrn walker 
(S) Earnetta Marie King 

This Is an official report of the Sontb Car.olln'll Law Enforcement Division Forensic Services Labora tory and is to be used in 
connection with an official criminal investigatio~. These examinations were conducted under your assur~nl.!e that no previous 
examinations of penon(s) or evidence submitted in thiS case have been or will be conducted by any other liboratory or agency, 

2.1 
1.13 

. RGbert M. Stewart, Chief 
t:outh Curolinu Luw Eaforcerrlenr Division 

DNA ~.NALYSrS 

ITEMS ANALYZW: 

Blood standard from Patrick Walker 
~j5cellaneous materials (3 hairs from Rodrekus ~ng - anal 
area) 

EXAMINAT:rONS 

A DNA profile was developed from item 2.1 using Sno~t Tandem Re~eat (STR) 
PCR DN}l .. ~alysis. The result.s of the analysis are sho\'m in Table' 1. 

RESULTS 

t~o DNA profile was developed from item 1.13. 



, 

d'tj~~~·'~ 1 ~' 03 (THO"! 16: 03 DNA 3RD PLR ADMINISTRATION TEL:8038967541 P. 003/003 

-~---------------- - ------ -------

Page 2 of 2 ---- ---- --------

SLED LAB NO.:L02-5755 
JU-"'i.e 19 r 2003 

Table 1 - ?rofiler Plus 
:l:~_ o3S!.3SB I vWA 

;?.l 
115 l-6 ( 20 I WIS.:l.kor 

1.:1.3 - -
. - = rJo resul ~ 

FGJ.. D8Sll79 nnS1.1 

23.25 I 16 2~ .30 

. - -

I 01BS51 D55819 D1.3S317 1:1)75820 I ~lo-~ani;! 

I I: 15.17 12,13 II 11 Xy 

I 

- - I· -
\ 

- -

" 

These exarnina,tions were conducted by S/;". Stephen J. Lambert, Ph.D., 
Forensic A.."lalyst, South Carolina Law Enforcement Division. 

jmj 

<-. -Oi _- ~. ~ .T_ '. 

Stephen J. Lambert, Ph.D. 
Senior JI.gent 

Date 

cc ; Green~,ti 11e County Solicitor's Office 

Nota: Any remaini.ng evidence and/or packaging will be ~eturned to the 

p;o. Box 21398, Columbi3, South C~rclina 29221·1398 Phone (303) 896-7300 Fax (803) 896-7351 

I 
I 
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INVESTIGAlOR SLiVAGGIO 

GCSO ---=-=------------------

03/25/02 

ARREST WARRANT NUMBER 

G69914,R~ _____ _ 

ACTION OF GRAND JURY 

TRUE RILL --,--- '---c9-: -r-'l',.-_-;-Z-.".c.:-r-~-_--_---'-----
FOHEMAN GRAND JURY 

VERDICT 

: ~L'Q~. m lcnd!Cl < 

DOCKET NO. 2002-GS-L3- 5' C'r,::'O 
1\81" 00- J;} 

The Stale of South Cllrolina 

COllnty nf Cir<:-c:l1vilie 

.JUNE lemA 1.002 

.... '-{ HIE STATE 

U\~"'\ G VS. 

PATRICI( OErnRAM WAU(ER 

===/:;:, ==~===--.;-' 
l/ Indictment for 

0'116 

MURDER 

VIOL/\TI(Wj 1(\·3-10 
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ST;\TI: OF SOUTI! C;\ROLINA 

COUi\:TY OF GREENVILI.E 

I,\DICTi'vlLNT FOR 
[vIURDER 

A[ a COllr! (If'(jen~ral Sessiolls. cpnvened on JUNE 25.2002 [he 
--------~~~~~~=-------

Grand 

Jurors nf(Jr~envilk Cllllll1y present lIpontheir oath: 

That (1:\ TRICK BERTRAr-.1 WALKER did in Greenville COlillty. between the 20th day of i\:larch. 2002 

and the 22nd day of i\larch. ~002. unlawfully and \\ith malic~ aforethought kill Rodreklls King by means 
, 

of beating him to death \\ith blunt instrUlllents. and that Rodrekus King died as a rro:-.:imate result 

Against the pe;l\.:e and digni1: orthe State. and contrary to the stattlte in Stich case maue and jJfl)vided. 

________ .k~---- .. 
P.J. 



STA TE·OF SOUTH CAROLINA ) 
) AFFIDAVIT 

COUNTY OF GREENVILLE } 

AFFIANT being swom deposes and says; 

1. My name is Kurt Tavernier. 

2. I am an attorney located in Anderson, South Carolina. 

3. I am a member of the Anderson County Bar. 

4. I was retained to represent Patrick Walker, in his pending Post ConvictioJi Relief 

Petition. 

S. He has requested I submit em affidavit on his behe.1f regarding his testimo*y 

during his PCR Hearing held in Greenville, South Carolina before the H~le ,Michael 
, 

G. Nettles. 

6. I have reviewed the transcript and to the best of my recollection I thought :the 

initial dialogue from. Mr. Walker in stating his basis for the petition was considerably 

longer and detailed .. We bad discussed the elements of his petition and what he had 
I 

wanted addressed. To the best of my recollection I believed he had stated them in detail. 
I 

7. A review of the transcript doesn't seem to reflect that n:collection. 

8. I cannot say the transcript is in error but as previously stated, it seemed to: me his 

initial statement was more detailed. 

Notary Public fa uth Carolina 

~". ~r---_ 
:KUrtTaVemier (S.C. Bar No.: 1299~) 

My Commission Expires: 0 /"';L '{ -MI S-



September 25,2007 

Ms. Sameera Walker 
300 Winding Brook Ct. 
Greenville, SC 29617 

RE: Request for Audio Tapes 
State v. Patrick Walker 

Dear Ms. Walker: 

e: 

JIpnl P J{erron 
Circuit Court CRJporter 

rr'fiirteentfi Judicia [ Circuit 
PO. (]3oJ(17675 

qreenvi[fe, SC 29606 

I am writing you as a result of a letter that Mr. Walker sent to Court Administration regarding a 
request to listen to audio tapes. After re-reading all correspondence from you, I realized that you did serid 
me a letter dated May 10,2007 requesting the same. I misread your letter, thinking that it was a request for 
a transcript and never responded to you regarding a copy of the tapes. The official record is the transcript, 
which I have provided to you. Pursuant to the South Carolina Court Reporters Manual, Court Reporters 
should not grant any request to listen to a tape or to read steno notes unless the requester has received : 
written authorization from the presiding Judge or, in his/her absence, the Chief Judge for administrative: 
purposes in that circuit. . 

Also, I have 30 days to retain the back-up tapes after the transcript has been provided. That time 
period has passed and the tapes are no longer available. In addition to these rules, I am enclosing a copy of 
a letter in which Judge Hill has denied Mr. Walker's request. 

I apologize for my oversight to your letter and any inconvenience this has caused you. 

Sincerely, 

April P. Herron 
Circuit Court Reporter 
Thirteenth Judicial Circuit 

cc: Desiree R. Allen, Court Administration 

P (I) 
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-----~~------------
Rule 607, SCACR 

One DoJlar ($1,00) for a copy. 

(iii) A fee of Six Dollars and Twenty-Five Cents ($6.25) for original transcripts delivered on a daily basis 
and One Dollar ($l.00) for a copy. 

Page 3 

(2) By Private Court Reporter. In the event the court reporter is not an employee of the Judicial Department, the 
fees to be charged shall be that agreed upon by the court reporter and the parties. The transcript produced by the 
Judicial Department court reporter is the official transcript. 

4Jetention of Tapes. Except as provided below, a court reporter shall retain the primary and backup tapes of 
~ceeding for a period of at least five (5) years after the date of the proceeding, and the court reporter may re­

use or destroy the tapes after the expiration of that period. If the proceeding was a hearing or trial which las'ted 
for more than one day, the time shall be computed from the last day of the hearing or trial. In any proceeding 
which has been transcribed, the court reporter shall retain the primary and backup tapes which have been tr~n­
scribed for a period of at least thirty (30) days after the original transcript is sent to the requesting party, to allow 
any party to challenge the accuracy of the transcription. If no challenge is received by the court reporter within 
the thirty (30) day period, the tapes may be reused or destroyed. 

(j) Failure to Comply. The wilful failure of a court reporter to comply with the provisions of this Rule shail 
constitute contempt of court enforceable by order of the Supreme Court. 

CREDIT(S) 

[Adopted effective August 1, 1998. Amended effective June 8, 2000; August 6, 2003; September 1,2006; Au­
gust 27,2008; April 29, 2009.] 

LIBRARY REFERENCES 

Contempt tC= 10. 
Courts tC= 57. 
Westlaw Topic Nos. 93,106. 
C.l.S. Contempt §§ 27, 37. 
C.l.S. Stenographers §§ 2 to 21. 

Appellate Court Rule 607, SC R A CT Rule 607 

Current with amendments received through 12115/2009 

COPYRIGHT (C) 2009 BY THE STATE OF SOUTH CAROLINA 

END OF DOCUMENT 
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~~SCCID 
SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Coiumbia, South Carolina 29211-1589 

.Telephone:(S03) 734-1343 
Facsimile: (803) 734-1397 

. The Honorable Daniel E. Shearouse 
Clerk, S.C. Supreme Court 
PO Box 11330 
Columbia, SC 29211 

December 31 , 2007 

Joseph L. Savitz, III, Chief ~ttorney 
Wanda H. Carter, Deputy Chief Attorney 

Re: Patrick Bertram Walker v. State of South Carolina 

Dear Mr. Shearouse: 

Enclosed are an original and six copies of the Motion for Remand to Reconstruct the PCR 
Record in the above-captioned case. Thank you for your assistance in this matter. 

Sincerely, 

~~if" 
Eleanor Duffy Cleary 
Appellate Defender 

EDC/edc 

EnclosUre 

cc: Karen Ratigan, Esquire 
. Jv1cPatrick Bertram Walker 



SOUTH CAROLINA C()MMIS_~ION ON INDICiF.NT DEHN5iE 

, 
Division of Appellate Defense 
1330 Lady Street, Suite 401 

Joseph L. Savitz, III, Chief App~lIate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

January 9, 2008 

Mr. Patrick Bertram Walker, #296176 
Broad River Correctional Institution 
4460 Broad River Road 
Columbia, SC 29210 

Re: Your case 

Dear Mr. Walker: 

Enclosed please find a copy of the Return to Motion for Remand to Reconstruct ~the 
, 

PCR Record that has been filed in your case. 

Should you have any questions, please feel free to contact me. 

EDC/fkb 
Enclosure 

Sincerely, 

Ltf.ee(J.,t~ ~ ~ 
Eleanor Duffy t!eJ}y d 
Appellate Defender 



STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Appeal from Greenville County 

Honorable Michael G. Nettles, Circuit Court Judge 

PATRICK BERTRAM WALKER, 

PETITIONER, 

v. 

STATE OF SOUTH CAROLINA, 

RESPONDENT. 

MOTION FOR REMAND TO 
RECONSTRUCTTHEPCRRECORD 

The undersigned respectfully shows the Court: 

(1) Petitioner was convicted of murder in September 2003 and sentenced I to life 

imprisonment. The Honorable Michael G. Nettles heard his post-conviction relief claim on March 

1, 2007 and denied relief by written order signed March 14, 2007. Petitioner filed an app;eal and 

undersigned counsel was assigned to his case. 

(2) On April 23, 2007, petitioner, through his wife, wrote a letter to the Clerk of Court 

in Greenville County requesting the tape of the hearing and challenging the accuracy! of the 
I 

transcript. (See attached). 

I 
I 



(3) On May 10, 2007, petitioner wrote the court reporter and asked for a copy of the 

tape from the PCR hearing and offered payment. (See attached). On June 27, 2007, p~titioner 

wrote again asking for the tapes. (See attached). 

(4) Appellate Defense received the transcript, which was signed by the court rep'orter on 
I 

July 30, 2007, August 2,2007. 

(5) On August 17, 2007, petitioner filed in Greenville County a pro se motion;entitled 

"Motion for Subpoena for Audio Recording" asking for the tapes. (See attached). The Jssistant 

attorney general filed a letter on August 22, 2007, arguing petitioner could not file pro se motions 

since he was represented by Appellate Defense. (See attached). In a written notation! on the 

I 

attorney general's letter, Judge Hill denied petitioner's motion on August 27, 2007. This orper was 

never served on undersigned counsel. 

(6) On August 24, 2007, petitioner submitted a request for the hearing tapes to the 

Supreme Court, which was received on September 17, 2007. (See attached) 

(7) On September 25,2007, the court reporter wrote to petitioner and stated that ~he had 
, 

misinterpreted his previous letters to mean that he wanted the transcript, not the tapes. She stated 

that "[p ]ursuaat to the South Carolina Court Reporter's Manual, Court Reporters should n?t grant 

any request to listen to a tape or to read steno notes unless the requester has received !written 

authorization from the presiding Judge." She further stated that the tapes were no longer a~ailable 
; 

as she waS only required to retain them for thirty days after the transcript was provided!" (See 

attached). The court reporter has also told Appellate Defense that she does not have the tapeS. 

(8) Undersigned counsel has received affidavits (attached) from several peop,e who 

were at the PCR hearing who agree with petitioner's assertion that the transcript does not
l 
reflect 

what transpired at the hearing. 

2 



(9) Counsel has spoken to PCR counsel who agreed that the transcript <;ioes not 
I 

accurately reflect petitioner's testimony. However, counsel has not yet received an affidaVit to that 

effect. 

(10) Rule 607(i), SCACR, requires court reporters maintain tapes for thirty dC;lYs after 

transcription to allow "any party to challenge the accuracy of the transcription." ~etitioner 

requested the tapes well before this deadline but the court reporter misunderstood his reqluest and , 

destroyed the tapes. 

Based on the foregoing, petitioner respectfully requests that this case be remand,ed for a 

reconstruction of the PCR hearing at which petitioner would be able to testify as to matters raised at 

his PCR hearing on March 1, 2007, introducing no new matter. Petitioner requests the tillle limits 

for filing his petition for certiorari be held in abeyance pending the outcome of this motion. : 

Respectfully submitted, 

Elean~ 
Appellate Defender 

Attorney for Petitioner 

This 31 st day of December, 2007 

3 



STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Appeal from Greenville County 

Honorable Michael G. Nettles, Circuit Court Judge 

PATRICK BERTRAM WALKER, 

PETITIONER, 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT. 

CERTIFICATE OF SERVICE 

The undersigned attorney hereby certifies that a true copy of the Motion for Retnand to 
I 

Reconstruct the PCR Record in the above referenced case has been served upon opposing counsel, 
I 

I 

Karen Ratigan, Esquire and Patrick Bertram Walker, #296176 at Broad River Con:ectional 

Institution this 31 5t day of December, 2007. 

~~& Eleanor Duffy ClearY'" 
Appellate Defender 

Attorney for Petitioner 

SUBSCRIBED AND SWORN TO before me 
15t day of Dece 07. 

My Commission Expires: August 15,2010 



STATE OF SOUTH CAROLINA 
In The Supreme Court 

CER TIORARI TO GREENVILLE COUNTY 
Court of Common Pleas 

The Honorable Michael G. Nettles, Circuit Court Judge 

Patrick Bertram Walker, .................................................................... jPetitioner, 
, 

v. 

State of South Carolina, ............................................................... Respondent. 

RETURN TO MOTION FOR REMAND TO 
RECONSTRUCT THE PCR RECORD 

COMES NOW, Respondent, above named, by and through the undersigned counsel, 
I 

making its Return to Motion for Remand to Reconstruct the PCR Record, would show unto 
I 

this Court: 

1. After a jury trial, Petitioner was found guilty of murder. On September 11, 
·1 

2003, the Honorable J. Mark Hayes sentenced Petitioner to life imprisonment. The Court of 

Appeals affirmed Petitioner's conviction and sentence on November 28, 2005. State v. 

Walker, 366 S.c. 643, 623 S.E.2d 122 (Ct. App. 2005). 

, 
2. Petitioner filed his post-conviction relief(PCR) application on May 22,2006. 

A hearing was held March 1, 2007 at the Greenville County Courthouse. Petitio~er was 

present and represented by Kurt Tavernier, Esquire. On March 14, 2007, the Ho~orab\e 

Michael G. Nettles issued an order of dismissal. 

, 
3. Petitioner no\\/ seeks to reconstruct the record from the PCR hearing Held on 

If· I 



March 1, 2007. Petitioner states the copy of the peR transcript received from the court 

reporter is inaccurate and does not ret1ect his testimony from the peR hearing.: Petitioner 

states that, as the court reporter has destroyed the tapes of the hearing, the matter should be 
. i 

remanded for a reconstruction. 

4. Respondent notes it has not viewed a copy of the PCR transcript prepared by 

the court reporter. 

5. Regardless, reconstruction should be denied as unnecessary. Rbpondent 

assumes the transcript contains a Certificate of Reporter where the court reporter certified the 

transcript was true, accurate, and complete. As such, the PCR transcript is the best record of 

what transpired on the day of the hearing. 

6. Further, this Court should not consider the alleged affidavits attached to 

Petitioner's Motion For Remand. Such statements were purportedly given by frien,ds and/or 

family of Petitioner who were supposed to have attended the PCR hearing. As such, there is 

a clear bias inherent in any such statements. 
, 

7. It would be contrary to the principle of judicial efficiency if the ma~ter were 

remanded for reconstruction. Petitioner had a full evidentiary hearing on the meri.ts of his 

PCR application. The matter has been transcribed and attested to by the court reporter. As 
! 

such, reconstruction is not warranted in this case. 

WHEREFORE, counsel for Respondent requests this Court deny the Motion for 

Remand to Reconstruct the PCR Record. 

2 



By: 

January 7, 2008 

3 

Respectfully submitted. 

HENR'{ DARGAN McMASTER 
I 

Attorney General , 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney Genera,l 

KAREN C. RATIGAN 

Assistant Attorney General 
P.O. Box 11549 
Columbia, S.C. 2921 I 
(803) 734-3737 



SOUTH CAROtlNA COMMI'sSION ON INOI(irNT OEHN.H 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1343 
Facsimile: (803) 734·1397 

The Honorable Daniel E. Shearouse 
Clerk, S.c. Supreme Court 
PO Box 11330 
Columbia, SC 29211 

January 9, 2008 

Joseph L. Savitz, III, C~ief Attorney 
Wanda H. Carter, Deputy Chief Attorney 

i 

Re: Patrick Bertram Walker v. State of South Carolina 

Dear Mr. Shearouse: 

Enclosed are an original and six copies of the Reply to State's Return to Motion for ~emand 
to Reconstruct the PCR Record in the above-captioned case. Thank you for your assistancf in this 
matter. 

EDC/edc 

Enclosure 

cc: Karen Ratigan, Esquire 
Mr. Patrick Bertram Walker 

Sincerely, 

~~ 
Eleanor Duffy Cleary 
Appellate Defender 



STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Appeal from Greenville County 

Honorable Michael G. Nettles, Circuit Court Judge 

PATRlCK BERTRAM WALKER, 

PETITIONER, 

v. 

STATE OF SOUTH CAROLINA, 

RESPONDENT. 

REPLY TO STATE'S RETURN TO PETITIONER'S 
MOTION FOR REMAND TO 

RECONSTRUCTTHEPCRRECORD 

The undersigned respectfully shows the Court: 

(1) On January 7, 2008, undersigned counsel received the state's return to petitioner's 

I 

motion to remand to reconstruct the record of the Post-Conviction Relief hearing, for which the 

taped record of the proceedings have been destroyed. Petitioner now submits his reply puisuant to 

Rule 224(f), SCACR. 



(2) Respondent correctly notes in its return that the transcript was not provided~with the 
I 

I 

motion. Petitioner has attached the transcript of the proceedings for review by the state: and this 

Court. 

(3) Counsel has received an affidavit from petitioner which explains which pahs of the 
I 
I 

hearing were not transcribed, as well as his unsuccessful efforts to obtain a tape in a timely: fashion. 

This affidavit is attached. 

(4) Counsel emphasizes that the tapes, which are required to verify the accuracy of the 

transcript, were destroyed through no negligence on petitioner's part. He and his wife :sought a 

copy of the tapes from the court reporter in a timely fashion. She unfortunately, rnisunderstbod their 
1 

request, and destroyed the tapes. 

(5) The state asserts that the PCR transcript should be accepted as the best ~ecord of 

what transpired since the court reporter certified the transcript was true and accurate. However, 

i 
Rule 607(i), SCACR, requires that court reporters maintain tapes for thirty days after transcription 

to allow "any party to challenge the accuracy of the transcription." This rule contemplates that there 

may be inaccuracies despite the court reporter's certification. 

I 

Based on the foregoing and the reasons stated in the motion to remand, petitioner 

respectfully requests that this case be remanded for a reconstruction of the PCR hearing at which 

petitioner would be able to testify as to matters raised at his PCR hearing on March !1, 2007, 

introducing no new matter 

2 



Respectfully submitted, 

Ele~ 
Appellate Defender 

Attorney for Petitioner 

This 9th day of January, 2008 

3 



STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Appeal from Greenville County 

Honorable Michael G. Nettles, Circuit Court Judge 

PATRICK BERTRAM WALKER, 

PETITIONER, 

v. ! . 

STATE OF SOUTH CAROLINA, 

RESPONDENT. 

CERTIFICATE OF SERVICE 

, 

The undersigned attorney hereby certifies that a true copy of the Reply to State's ~etum to 

Motion for Remand to Reconstruct the PCR Record in the above referenced case has bee:n served 

upon opposing counsel, Karen Ratigan, Esquire and Patrick Bertram Walker, #296176 at Broad 

River Correctional Institution this 9th day of January, 2008. 

E~ 
Appellate Defender 

Attorney for Petitioner 

SUBSCRIBED AND SWORN TO before me 
day of January, 200 

My Commission Expires: August 15,2010 
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State of South Carolina 
County of Greenville 

Patrick Bertram Walker, 
S.C.D.C. No. 296176 

Petitioner, 
VS. 

State of South Carolina, 
Respondent. 

In The Court of General Sessions' 
Re:CASE No.2002-GS-23-5550: : 
Re:CjA No.2006-CP-23-3331: : 

Motion For Subpoena of Audio. ~~cp~9\ng 

"", - ". 

The above named Petitioner in the above captioned case moves this HonorabJ~~ Cduit for a 
subpeona of the Post- Conviction Relief Hearing audio recording of the hearing held on'March 

I 

1, 2007 before the Honorable Michael G. Nettles and transcribed by Court Reporter ~pril 
Herron,The reasons for this motion are as follows; , 

(1.)An A ppeal filed on April 2, 2007 is pending before the South Carolina Supreme Court, 
and a copy of the audio recording is vital to that appeal, as the Petitioner hasi 
challenged the typed portion of the hearing. ' 

(2.)Petitoner is completely willing to pay said cost for the copy of the audio recor,ding to 
Court Reporter April Herron, as well as the filing of this motion. 
Wherefore, Petitioner respectfully requests this Motion be granted. 

Motion: Granted or Denied, ThiS __ 
Day of ,2007 
Presiding Judge: ________ _ 
Code: _________________ __ 

Respectfully Submitted By, " i 
~~.,~W~: 
B.R.C.I. Mur. B-139 ' 
Patrick Bertram Walker# 296176 i 
4460 Broad River Rd. 
Columbia,South Carolina 

29210 

-f=" 
~" 
'JZ 
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HENRY McMAsTER 
AlTORNfY GeNERAL 

8542885038 
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August 22, 2007 

The Honorable D. Garrison Hill 
Chief Administrative Judge 
305 East North Street, Suite 213 
Greenville, South Carolina 29601 

RE:Patrick Bertram Walker v. State 

Dear Judge Hill, 

: II I 11 
6- ,~ ,j 

~/:2. 7/ ~ 7 
I 

Please accept this letter as an informal return to the m:Q se Motion for Subponna of Audio 
Recording that was filed August 17, 2007. I have attached a copy for YOUJ review. 

I 

This post-conviction relief (peR) case was heard by Judge Nettle! in March 2,007 and is 
currently on appeal at the South Carolina Supreme Court. The Applicant is represl!tlted by the 

. South Carolina Office of Appellate Defense. As such, this pro se fii ing is im:)~oper as it 
constitutes hybrid representation. See Rule ilea), SCRCP; Jones v. State. 348 S.C. D, 14,558 
S.E.2d 517, 517 (2002) (holding there is no constitutional right to hybrid I epresentatlop either at 
trial or on appeal). Regardless, the Applicant's motion is moot, as th~ Office of!Appellate 
Defense ordered the peR transcript on May 16, 2007. If you have a lY questic ns or need 
anything further, please let me know: 803-734-4042. 

Enclosure 

cc: Greenville County Clerk of Court 
Office of Appellate Defense 
South Carolina Supreme Court 
Kurt Tavernier, Esquire 
The Honorable Michael G, Nettles 
April Herron 

·h' : !\V-~ 
Karen C. Ratigan a : 
Assistant Attorney Gen,~ral , 

REMsEIrrC.D"6NNJsBun.DlNG • PoS'rOPl'lCEBox 11549 • r:OI.1fMRI • ... r.,011,_'<AO - 'T'-. ____ ._ --- -. ---
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11/23/07 

To Whom It May Concern: 

My name is Cecil Williams and Patrick Walker asked me to look over the transcript fr9m 
his PCR hearing to see if I saw anything missing that was said at the hearing and to wqte 
what I thought was not in the transcript. I did notice that there is a lack of information! in 
Patrick's testimony. I remember him being more talkative in explaining the issues he I 
raised from the contaminated evidence, the speedy trial violation, as well as improper I 
statements by the state. He also talked about the lack of competent evidence and alleg~d 
his lawyer was not effective for failing to preserve claims regarding a lot of important: 
issues and to thoroughly investigate the states main witness to prepare for a proper , 
defense. Patrick also said his lawyer was not effective because he should have never ; 
agreed to a stipulation to allow prior bad acts and testimony. Patrick raised questions : 
about the civil trial violations also the lawyer was not effective for not raising certain j 

legal issues to suppress inconsistent statements from Brittany and about a confusing letter 
which his lawyer which his lawyer should have objected to and moved to supress ~ 
contaminated evidence. 

Thank You, 

Cecil Williams 
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