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Hannah,
 
You are correct. Attached is the revised transcript. Apologies for the error. It was inputted incorrectly on our
production form. Thank you.
 

Kevin Dehlinger
Director of Operations
 
M (864) 444-4219 | P (864) 467-1373
E kdehlinger@legaleagleinc.com
 
107 LeGrand Blvd., Greenville, SC 29607
www.LegalEagleInc.com

 

The content of this email is confidential and intended for the recipient specified in message only. It is strictly
forbidden to share any part of this message with any third party, without a written consent of the sender. If
you received this message by mistake, please reply to this message and follow with its deletion, so that we
can ensure such a mistake does not occur in the future.

 
 
From: Hannah Secka <hannsc2@aol.com> 
Sent: Thursday, November 20, 2025 8:01 AM
To: Kevin Dehlinger <kdehlinger@LegalEagleInc.com>; Emily Heid <eheid@sccourts.org>; SC Court Of Appeals
Filings <ctappfilings@sccourts.org>; Dave Duff <dduff@dfs-lawfirm.com>; Scott Kozacki
<skozacki@willcoxlaw.com>; Meredith Seibert <mseibert@dfs-lawfirm.com>
Subject: Re: Transcript Production Correction

 
Hello Kevin,
 
The transcriot should read 12th Circuit Court not 11th.
 
Hannah
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1 P R O C E E D I N G S


2


3 THE COURT:  Hannah J. Secka vs. Florence County School


4 District One.  I'll be glad to hear from the moving party. 


5 You all take your time, get settled in, and when y'all are


6 ready, I'll be glad to hear from the moving party. 


7 MR. LYON:  Your Honor, I'm David Lyon.  I represent the


8 Florence School District One in this case.  This is my motion


9 for summary judgment. 


10 THE COURT:  Okay.


11 MR. LYON:  I have a binder copy of everything I filed if


12 you would like to have that with you.


13 THE COURT:  Yes.  Yes, that would be good.


14 MR. LYON:  May I approach?


15 THE COURT:  Yes.


16 MR. LYON:  Thanks.  This is my motion and our exhibits. 


17 THE COURT:  That's a handsome brief there.


18 MR. LYON:  So that's our memo in support of our motion,


19 along with several exhibits.  That's my courtesy copy.  I've


20 just gotten Plaintiff's opposition memo, which was filed as I


21 was on the way up here, so I haven't really had an


22 opportunity to review that.  


23 Just want to note also that we have a scheduling order


24 in place, Your Honor.  I believe you signed that back in May


25 of last year, and it says discovery is over.  We've completed
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1 discovery unless the parties agree otherwise.  I don't know


2 that I'm going to agree to open discovery back up without


3 your direction to do so.  


4 Our scheduling order also says that this case won't be


5 called to trial until 30 days after the motion is ruled on. 


6 We think our motion should be granted in full for the reasons


7 I'm going to discuss today, but also, Your Honor, if it's not


8 granted in full, I think it can definitely be granted at


9 least in part, and I think that would help simplify the


10 issues in case we move to trial.  


11 We can have an orderly and focused trial on this matter. 


12 But again, I don't think that's necessary.  I think we've got


13 a pretty good argument on summary judgment.  I appreciate the


14 court's time and concern, giving this matter due


15 consideration.  


16 This is a Tort Claim's Act case, Your Honor, a school


17 case.  The question is, was the district grossly negligent in


18 some way that led to a compensable loss under the Tort Claims


19 Act to either of these Plaintiffs?  Our plaintiffs are 


20 Ms. Hannah Secka.  


21 She is the mother of MYS, he's been called during this


22 litigation.  Actually, he's no longer a minor.  During the


23 course of this litigation, he turned 18, so he goes by Yasen. 


24 He's graduated school, out of school, working full time at a


25 local grocery store, from what I understand.  
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1 At least he was at the time of this deposition back in


2 the fall.  Nevertheless, throughout my memo, we continue to


3 use the MYS name so to keep things straight.  So during all


4 times relevant to this action, MYS was a student at the


5 district, and unlike some of the cases that we've heard


6 earlier today, the issues raised in the complaint here are


7 not just one issue.  


8 There are multiple, apparently, issues over the course


9 of some amount of time.  I think it's 2017 to 2019.  So MYS


10 had ADHD.  Like a lot of kids with ADHD, he got in trouble. 


11 Provided a discipline record for the student.  He took other


12 people's property.  


13 He got into fights.  He put hands on students and


14 teachers.  He cursed the teachers.  He got busted for


15 cheating.  You got those discipline records.  He also had,


16 apparently, anxiety, depression, and narcolepsy.  I gather


17 also he was born with cerebral palsy, though he also played


18 on the football team.  


19 So Your Honor, if you have any of those conditions, you


20 get an IEP at the school.  He had one.  He also had ---


21 THE COURT:  IEP? 


22 MR. LYON:  An IEP.  I'm sorry.  Individualized education


23 program, right?  This is under the Individuals with


24 Disabilities Education Act, okay?  So any student ---


25 THE COURT:  Does that mean you have someone walk around
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1 with you, or is it just a special program?  


2 MR. LYON:  That's a good question, Your Honor.  In this


3 case, because the student had a behavioral intervention plan,


4 essentially something to keep his behavior in check, he did


5 have a shadow in this case.  Her name is Daisy Johnson


6 (phonetic).  


7 That is the person walking around, as you stated, and


8 she testified that she was there to make sure MYS didn't


9 disturb the class, and he would do the right thing.  She also


10 has concerns that he might be doing drugs.  But anyway, the


11 district gave MYS a lot of special education services here,


12 mostly intended to protect him from himself.  


13 And when you get those special education services, you


14 get this whole extra layer of due process that allows you to


15 challenge lots of educational decisions, including


16 disciplinary decisions.  And Ms. Secka was, let's say,


17 relentless in taking every opportunity to challenge decisions


18 by the schools.  


19 There's a long history here with regard to Ms. Secka and


20 the school district under that IDEA due process situation. 


21 She's also filed complaints with the Office of Civil Rights,


22 US Department of Education students' rights.  She filed


23 complaints with the South Carolina Department of Education,


24 trying to take teachers' licenses away.  


25 She filed ten requests for due process, which is under
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1 the IDEA, and that's led to separate litigation with the


2 district, following her agreement to settle a case, alleging


3 that she abused the IDEA process.  But she's now backed out


4 of that settlement, and currently owes the district over


5 $9,000 for that because she refused to pay.  


6 So that background is a little bit important to give you


7 a sense of where we are in this situation.  We tried to


8 mediate this case.  It did not mediate.  And some of this


9 information has already been put forward in the proper area,


10 which is the IDEA due process OCR.  


11 And we've gotten some information from OCR that suggests


12 some of what's been told to us now is not what was told to


13 OCR then.  So let's get back to the specifics of this case. 


14 Again, it's a number of little things that happened while MYS


15 was a student, first at Sneed Middle School and then later at


16 West Florence High School.  


17 I think it's helpful to look at the allegations in two


18 categories, allegations about the actions of district


19 employees themselves, and then allegations regarding a, what


20 MYS described as a tussle in the locker room between him and


21 some of his teammates on the football team.  So again, Tort


22 Claims Act, complaint's going to allege that the district is


23 responsible for all of these things, either because they were


24 grossly negligent in supervising students and staff, or the


25 other version of the allegation here is that the district was
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1 negligent in hiring and retaining their staff who allegedly


2 did these bad things to MYS.  


3 So I want to present to you today what happened in MYS's


4 own words, as opposed to what's contained in the complaint. 


5 Like the last defense counsel up here, I'm relying solely --


6 mostly -- I think, solely, on the statements by MYS about


7 what happened that he alleged in his complaint.  Usually, the


8 central question in these Tort Claims Act cases, especially


9 with the (indiscernible) school districts, is whether the


10 district was grossly negligent in allowing something to


11 happen.  


12 Their gross negligence then allowed or resulted in


13 injury to, usually, a student.  But here, Your Honor, I'd


14 like you to pay attention to the question of whether there's


15 actually a compensable loss, as defined by the Tort Claims


16 Act.  


17 Loss means bodily injury, disease, death, or damage, et


18 cetera, but does not include the intentional infliction of


19 emotional distress.  What we've got here in this case is a


20 lot of allegations of emotional distress.  MYS's testimony


21 reveals a lot of interactions with staff that did little more


22 than offend him, make him mad, hurt his feelings, or hurt his


23 pride.  


24 They try to paint that as emotional distress.  I don't


25 think hurting pride, hurt feelings is emotional distress. 
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1 But even if it was, the Tort Claims Act explicitly doesn't


2 recognize claims for intentional infliction of emotional


3 distress, and negligent infliction of emotional distress is


4 really sort of the claim that results.  


5 They're essentially saying, the district's negligence


6 led to the infliction of emotional distress.  And our courts


7 have said that we don't really in South Carolina recognize a


8 negligent infliction of emotional distress claim unless it's


9 that bystander trauma case where, you know, God forbid a


10 mother watches something terrible happen to her son,


11 witnesses it.  


12 And I'm blanking on the name of that case.  Canard


13 (phonetic) was the name of that case.  It's in my memo. 


14 There's only one of the hodgepodge of incidents here that


15 resulted in physical injury, and that was the little tussle


16 in the locker room with his teammates, and the injuries, as


17 MYS described them, and as are included in two pictures


18 provided to us by the Plaintiffs at the end of my tab number


19 one, MYS described those as like a little welt or whatever


20 above his lip and little scrapes and little scratches on his


21 back.  


22 These are injuries in only the most literal sense of the


23 word, but we're talking about extremely minor injuries.  I


24 don't think I've ever been in court talking about a fat lip


25 and some scratches.  In any event, he didn't remember going
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1 to the doctor about these injuries, and there's no medical


2 indication that he did.  


3 And Your Honor, we provided you the black and white. 


4 I'll say the color is on the system.  It's not much better. 


5 It's not much clearer in terms of what was provided to us. 


6 So please take a look at those in color in fairness to the


7 Plaintiffs.  So here we are in summary judgment.  


8 I want to go through the allegations and then what MYS


9 told us about those allegations, because that's the best


10 thing to do.  And if you're following along in my memo here,


11 I'm going to be around pages -- so we're sort of starting on


12 pages probably around 12 through about 17.  


13 So the first allegation I want to deal with is this


14 general allegation of bullying, harassment, and threats by


15 school district employees.  Specifically mentioned were


16 Matthew Dowdell, Jeff Lee, Christopher Coleman, and Lisa


17 Doyle, who threatened, bullied, intimidated, and harassed the


18 student and minor child.  


19 If we start -- basically, I just went down the list,


20 Your Honor.  I said, MYS, tell me what this person did wrong


21 to you, and I've given you essentially what that statements


22 are and the opposition testimony as to that.  So as to Matt


23 Dowdell, he basically said, it felt unfair to me because I


24 didn't get to enjoy my football high school experience. 


25 Basically, Dowdell made some decisions about letting MYS
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1 play.  


2 He says, furthermore, (as read) I guess it was their way


3 of like making sure I didn't get hurt, which was, I'm


4 assuming, that that was why they were not letting him play. 


5 So certainly if you open the courthouse door to students who


6 don't like that they've been sitting on the bench, you're


7 going to get flooded.  


8 But even in this case, he recognizes that maybe they


9 were trying to do it for his own protection.  So that's not a


10 loss, Your Honor, and that's not any sort of gross


11 negligence, in our view.  I asked him, you know, what did


12 Coach Lee do to you?  


13 And he said, (as read) basically, Coach Lee didn't do


14 anything after this tussle in the locker room.  He said he


15 was gonna look into it, and according to MYS, he didn't, so,


16 and that -- he says, (as read) it just made me feel like


17 everyone was against me, basically.  That's on 13 and 14.  


18 I asked him, what did Mr. Coleman do to you?  He


19 actually clarified.  He said, (as read) I wouldn't say


20 threatened or bullied.  But as far as harassed, yeah, I


21 would.  I would definitely say harassed, because it will be


22 times where I would just be getting to school, like walking


23 through the metal detectors, and Mr. Coleman let everybody


24 else go through. 


25 And as soon as he seen me, going through my extra bag,
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1 like extra, extra hard, as if he's trying to look for


2 something.  Like he's trying to have a reason to get me in


3 trouble, basically.  


4 And I would feel very singled out because of that. 


5 Again, not tortious, in our view, not tortious, not a loss,


6 not something that the courts should open their doors for. 


7 What about Ms. Doyle?  I asked him what Ms. Doyle did to him. 


8 He said, (as read) well, I really didn't like her class. 


9 Well, for one, she failed me one time, and I felt some type


10 of way about that, because I was actually doing her work. 


11 Her work wasn't even that hard.  


12 That's why I don't understand why she failed me.  But I


13 lost a whole credit of that, and that actually set me back a


14 lot.  Like I had to pull a trick out of my hat in my senior


15 year to graduate on time, but I didn't really like her.  So


16 he also said that this teacher, he thought, compared him to a


17 character in a book called Wonder.  


18 I don't know if you ever read it.  It's about a student


19 with some facial deformities.  I didn't see any facial


20 deformities on this student.  I don't know what she was


21 talking about, but in any event, it's a statement.  It's not


22 tortious.  


23 There's no injury from it.  We move on to another


24 allegation here.  This is an allegation against Ms. Luhrs, an


25 employee, and I talk about this on page 12.  An allegation is
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1 that on or about May 29, 2018, Kathy Luhrs wrote on the


2 student and minor child, MYS, with a black chemical marker,


3 an obscene phrase without the student and minor child's,


4 MYS's, express consent and authorization.  


5 So I asked MYS about what actually occurred.  He said,


6 (as read) I can't remember what happened.  That's, first, a


7 red flag.  (As read) I just remember we all ended up like


8 piling by her desk, and she had a Sharpie.  And basically,


9 everybody in the classroom was talking about tattoos.  


10 She began to say something about she wanted a tattoo, or


11 something like that.  And then she ended up doodling on a


12 piece of paper.  And then she began to start writing on my


13 arm.  She drew something else on somebody else's arm, but it


14 was kind of small on theirs.  


15 It was like a little butterfly or something.  And then


16 she drew a rose on the girl's hand.  Then after that, she


17 wrote on my arm.  She wrote, loyalty, on my left arm.  Well,


18 loyalty, it wasn't even spelled right.  I didn't really too


19 much appreciate that.  


20 I didn't really try to conversate with her after that. 


21 I just tried to wash it off.  So Your Honor, I don't think


22 it's a good idea for teachers to be writing on students'


23 arms, but I also don't think it is a tort in this case.  I


24 don't think it's a situation that involves a loss under the


25 Tort Claims Act.  
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1 I would also say there's been no evidence adduced that


2 Ms. Luhrs had any sort of prior issue with this, right,


3 hurting children, writing on children, or in any way


4 misbehaving toward children.  And if you're going to try to


5 hold the school district liable for the actions of their


6 employee, you have to have some notice of that.  


7 That's that Moore (phonetic) case, I believe, that I


8 cite in my memo.  The school district being grossly


9 negligent, they have to have some prior notice of their


10 employees' predilections.  All right.  


11 So in our view, again, Your Honor, all of that is just


12 sort of usual complaints about folks at the school district,


13 none of it tortious, and none of it should be something that


14 goes to a trial in this case.  Again, all that's based on


15 MYS's testimony.  


16 There's been no evidence actually brought into this case


17 yet -- again, discovery's closed, as to what Ms. Luhrs


18 thought on this, or what Coach Coleman or Coach Lee.  Those


19 people were not deposed in this case, Your Honor.  So let's


20 go to the next and final incident, which is the attack in the


21 locker room.  


22 This is asserted that on or about October 17, 2018,


23 student and minor child, MYS, was attacked by several


24 students in West Florence High School's athletic locker room,


25 resulting in physical injuries to his face and back.  So what
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1 did MYS say about this?  


2 He said, (as read) well, I turned around.  It's


3 basically like both of them right directly in my face.  So


4 that's when one proceeded to just yank my girdle and snatch


5 it off.  And I gather that's some aspect of the football


6 uniform.  


7 Obviously, I did not play football, Your Honor.  (As


8 read) And that's when we started like hustling and tussling


9 for a little minute.  And then that's when Jay, one of the


10 students, had hit me, and then after he had hit me, that's


11 when it was just -- I was trying to defend myself from there


12 on, like I was just swinging, basically.  


13 But they both ended up getting hits on me, though.  But


14 it wasn't like no painful situation for me, like I'm going,


15 all right, I'm going to just do something about it, because,


16 like I had already basically did something about it in the


17 moment, if you want to get what I mean.  


18 I've given you, I think, the full piece of this


19 testimony about what occurred in the locker room, and I'm


20 pointing you to those photos that were in our Exhibit 1 at


21 the end of MYS's deposition.  Again, we sort of asked for the


22 original to those photos, but they were weren't provided, and


23 so we have what they have.  


24 They're undated.  I don't even know if they're


25 legitimate evidence in this case at this point, but in any
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1 event, I can't see any injuries in the face.  Obviously, he's


2 a brown-skinned man.  A bruise is going to be harder to show


3 up, but it doesn't show anything to me.  


4 There is some maybe dime-sized scratch on the student's


5 back, but again, I don't know that they came from that


6 incident because I can't verify the date of those photos.  I


7 asked him if he went to the doctor after that, and he said


8 yes, and then he said, (as read) well, I believe so. 


9 I went to Eastern Carolina Pediatrics.  I can't remember


10 my doctor's name.  And I said, all right, we have those


11 records, so if you went and saw him, it would be, what, the


12 day of, the day after; what do you think?  He said, (as read)


13 well, I really don't know, to be honest.  


14 I really don't know.  And I'll represent to the court


15 I've not seen any medical records from that incident, and it


16 doesn't look like, just based on what I've seen and the


17 description, a little welt and some scratches, that it needed


18 anything other than some Neosporin and a Band-Aid. 


19 Importantly, Your Honor, I asked him if there were any


20 witnesses to what had occurred in the locker room.  


21 He said, (as read) no, it was too crowded in there to


22 see what occurred because there were students around.  


23 So I will note also that this issue came up in the prior


24 special education litigation, if you will, the OCR complaint,


25 the IDEA due process hearings, and we have -- the OCR
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1 investigator apparently asked him about this, and he didn't


2 remember that happening.  


3 The OCR investigator asked Coach Lee about this.  Coach


4 Lee said that -- let's see.  What did Coach Lee say?  This is


5 in that letter of findings of June 14, 2019, from the OCR. 


6 In an interview with the OCR, the student confirmed that he


7 did not remember being assaulted by his teammates. 


8 Additionally, OCR found MYS told Coach Lee he had not been


9 assaulted by his teammates, but that he got bumped


10 accidentally in the basketball gym before practice.  


11 I also note there's a police report that Ms. Secka filed


12 four months after for reasons I'm not sure.  Basically,


13 according to the police report, MYS told his mother that they


14 were rough housing around in the locker room after practice. 


15 So we got at least four sort of statements in the record by


16 MYS.  


17 And I've given you some case law that says -- I think


18 it's a Celotex case, out of the Fourth Circuit, Barwick, I


19 think it says.  It says that you can't establish a genuine


20 issue of material fact based on a Plaintiff's multiple


21 different statements about the same incident.  


22 So, yes, Barwick, 736, F.2d 946.  So let's say it


23 happened.  Let's say the incident happened.  This is a


24 situation, again, where the district has to know that that


25 situation is out there and is a danger.  
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1 There's been no evidence to that effect adduced in this


2 case.  That's necessary to establish the gross negligent


3 supervision.  And we have another Tort Claims Act defense,


4 which is the one that says a public body, or school district,


5 in this case, cannot be liable for the criminal acts of third


6 parties.  


7 And as I mentioned a minute ago, Ms. Secka did file a


8 police report, and she did tell us she believed that the acts


9 of those students in the locker room against her son were


10 criminal acts.  So again, that's another defense for the


11 district here.  


12 So Your Honor, in some, I think most, of these claims


13 just simply don't state a claim.  Statements to a student by


14 teachers that the student doesn't like are not tortious. 


15 They're not a Tort Claims Act loss.  To the extent that


16 there's any compensable injury in this case, is that fat lip


17 and the scratches on his back, allegedly, again, as a result


18 of the tussle in the locker room.  


19 But Plaintiffs haven't produced any other witnesses to


20 that incident.  There's only the victim's testimony in the


21 record, and it conflicts with prior statements he's made, and


22 so there are no other fact witnesses to what occurred in


23 there.  


24 And again, importantly, I think, MYS stated that no one


25 could have seen what occurred in the locker room because it







20


1 was too crowded.  So even if it happened, our folks,


2 according to MYS, wouldn't have, couldn't have, seen it, much


3 less stopped it.  


4 And again, generally, under the Tort Claims Act's gross


5 negligence standard, the Plaintiff has to prove more than


6 just the district should have or could have done more.  They


7 have to prove gross negligence, which is a much higher


8 standard.  


9 So for that reason, and for the reasons stated in my


10 memo, Your Honor, I'd ask for a complete summary judgment in


11 this case.  I'd also ask that I would be given at least an


12 opportunity to respond to the motion opposition that was


13 filed today.  I'll hand it over to Mr. Caldwell.


14 THE COURT:  Mr. Caldwell, good to see you.  Be glad to


15 hear from you.


16 MR. CALDWELL:  May it please the court, Your Honor,


17 Darryl Caldwell, representing Hannah Secka and Moudou-yasen


18 Secka, in a cause of action against Florence County School


19 District One and the Florence County Sheriff's Department. 


20 We have since settled with the Florence County Sheriff's


21 Department.  


22 So now we only have a case remaining against Florence


23 County School District One.  First, Your Honor, it is our


24 contention, we request that the court not grant summary


25 judgment motion.  It's our position that we have put forth
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1 enough evidence to supply the court's keen eye.


2 I think it's very important before I get started, Your


3 Honor, (indiscernible) with this list.  Mr. Yasen, TBI,


4 traumatic brain injury, autism, ADHD, epilepsy, cerebral


5 palsy, and a whole sleep apnea, CPD, but with all of that, he


6 was still able to complete high school education.  


7 My esteemed colleague put on the record that his mother


8 was a zealous advocate for ensuring her son received success


9 and her son was successful.  Now, he didn't put it that way. 


10 That's certainly defense counsel's job, and that's what they


11 did.  


12 Your Honor, as it relates to the incidents involved, I


13 think it's important that we at least have some context on


14 some names.  We talked about Matthew Dowdell.  He's the


15 principal at the high school.  We talked about Jeff Lee.  


16 He was the varsity on JV, football coach.  We talked


17 about Catherine Morris (phonetic).  She was the eighth grade


18 algebra teacher.  When we talked about Christopher Coleman,


19 he was the assistant principal.  And then we have a school


20 district SRO at the time, Deputy (Indiscernible) Green.  


21 He's no longer at the school.  It's our position that


22 Defendant's motion should be denied.  One other factor before


23 we move forward, at this junction, we have taken


24 approximately five depositions.  


25 We have identified an expert, and a large portion of his
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1 testimony has been presented in our memorandum in opposition. 


2 He's Dr. Sterling Harris (phonetic).  He's a retired 20-year


3 employee throughout the state of South Carolina, ending with


4 an assistant superintendent in curriculum, band teacher,


5 principal, assistant superintendent.  


6 I asked the court when the court is rendering a decision


7 that we look at that the court decrees that an expert has


8 been identified.  Now, the incidents that my esteemed


9 colleague discussed, he did testify correctly that Kathy


10 Luhrs, an eighth grade algebra teacher, wrote on my client's


11 arm a misspelled word.  


12 And my client, in his testimony, said that he felt


13 weird.  He felt strange because of what the teacher did.  I


14 ask the court to look at our expert's testimony.  Our


15 expert's testimony was clear when we asked him the question,


16 is it ever acceptable for a teacher to write on a student?  


17 And his response was, absolutely not.  


18 In the state of South Carolina, you are not authorized


19 for any reason whatsoever, and when we talk about gross


20 negligence, we ask the court to look at that testimony when


21 the court is rendering the decision.  Additionally, we asked


22 our expert about this so-called small incident in the locker


23 room where my client testified that he was jumped by several


24 students.  


25 Note what was missing from the discussion from Mr. Lyon. 
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1 There was no discussion about administrators, teachers,


2 volleyball coaches, anybody in the locker room but students. 


3 And as an aside, when you talk about gross damages and


4 intentional, emotionally-inflicted stress, teenage football


5 players in a locker room without adult supervision, to me


6 that is the cornerstone of gross negligence.  


7 But nonetheless, we ask the court to look at the


8 testimony from our expert that says, when you are at school,


9 you are responsible for those students, and those students


10 are not to be left without adequate supervision.  In this


11 instance, there was not any.  


12 Additionally, we have additional allegations of an


13 incident that occurred where Deputy Green interrogated my


14 client without the school being present, and the school did


15 not participate in the interrogation.  It's our contention


16 that the MOU, which was provided, stated that although Deputy


17 Green was the SRO for school district, he still was under the


18 premise of the principal.  


19 The school failed to protect my client in that he was


20 allowed to be badgered.  He was allowed to be assaulted by


21 Deputy Green to the point where individuals -- it was so


22 loud.  This was part of the record.  


23 It was so loud that individuals have to come take Deputy


24 Green out of the room with my client.  So it is our


25 contention that we have provided evidence that has supported
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1 our case, based on the facts.  


2 We have identified an expert witness, a former


3 superintendent, and incidentally, his testimony there was, we


4 have a student that's operating pursuant to IEP, which was


5 explained to the court earlier.  We have a shadow, Ms. Daisy


6 Johnson, that follows him.  


7 If the judge would review our memo, we have her


8 testimony where she responded, (as read) you should not be


9 here.  You should not be talking to him.  You need to contact


10 his parents.  You need to contact the school.  


11 So again, it's our position that we've established gross


12 negligence, because we do recognize that it's


13 (indiscernible).  We do recognize that.  That is not our


14 discussion here, but we believe that actually by the school


15 district or such that, it is gross negligence in failing to


16 protect.  


17 And I'll finish this how I started.  My colleague


18 downplayed injuries, and this is his job, so it's not a


19 personal attack on him.  He downplayed injuries.  He stated


20 it's minor, just a scratch, just a bump.  It's just quarter-


21 sized.  


22 You can put some alcohol on it, that's all.  But again,


23 the law says that it's negligence, breach, and damages, and


24 it's our position that we showed damages.  Lastly, TBI, birth


25 injury, autism, ADHD, epilepsy, cerebral palsy, narcolepsy,
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1 asthma, CPD, anxiety, depression, and PTSD.  


2 It is our contention that, based on specific facts here,


3 we have met the burden, and the Plaintiff's motion for


4 summary judgment should be denied.


5 THE COURT:  Yes, sir?


6 MR. LYON:  Thank you, Your Honor, just a quick response. 


7 So I did neglect to mention the sheriff's department was in


8 this case.  They have settled.  I don't know why we mediated


9 apart from each other.  The specific allegation with regard


10 to the sheriff's office employee was after a fight that MYS


11 was in that was recorded in the parking lot, and then shared


12 around, the allegation was that SRO, who was undisputedly a


13 sheriff's department employee, questioned MYS at the school,


14 and again, MYS didn't like the way the guy was questioning


15 him.  


16 Mr. Caldwell said assault.  There was no physical


17 assault in the record by the SRO, but in any event, that case


18 against the SRO, who the sheriff's office employed, has


19 settled.  It's our position that that's no longer in the


20 case.  


21 It's been satisfied.  We make a note of that in our


22 brief, but we also say, if that's still in the case, we would


23 adopt the motion for summary judgment and the argument that's


24 made therein, that the sheriff's department made, so all


25 those would be applicable in this case.  
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1 We didn't want to repeat them.  With regard to whether a


2 principal or coach or admin was in the locker room, that


3 actually hasn't been alleged in the complaint.  MYS didn't


4 allege it.  In fact, he sort of said, I couldn't see.  I


5 couldn't see if there was anybody that saw this.  


6 It's not my burden to establish whether or not there was


7 somebody in that locker room or not.  There has been no


8 evidence either way in that case, but that's the Plaintiff's


9 burden to establish that.  But again, going back to MYS's


10 testimony, no one could see what was happening in my little


11 area, even if they were there.  


12 So I think that's a red herring of sorts.  Finally, Your


13 Honor, with regard to the expert put forward, again, largely


14 from my initial review of the motion or response and


15 opposition, I think that's largely based on the expert's


16 testimony.  


17 But that certainly shouldn't save this claim in terms of


18 whether or not it actually states fact sufficient to support


19 a Tort Claims Act action  in this case.  This is a person who


20 has never testified as an expert.  


21 I surely would challenge him at trial, if needed to, but


22 he told me he only reviewed the allegations, our answer, and


23 then the discovery that the Plaintiffs provided, I believe,


24 is all he reviewed.  So he's really opining on what if the


25 things that the Plaintiff has asserted are true.  
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1 And I'm not sure that's quite appropriate.  That


2 certainly shouldn't stand in the way of this court granting


3 summary judgment in the district's favor.


4 THE COURT:  We've got a bunch of deposition testimony. 


5 We've got this large brief, and this is an important case to


6 everybody.  I want to give it proper consideration.  And did


7 you e-file your opposition to this motion?  


8 MR. CALDWELL:  Yes, Your Honor, I did.  (Indiscernible).


9 THE COURT:  In view of that, I think it'd be appropriate


10 for me to take a look at both of those, and I'm going to ask


11 that y'all submit proposed orders within, say, seven days. 


12 Could you do that?  


13 MR. LYON:  Yes.


14 MR. CALDWELL:  Yes, Your Honor.


15 THE COURT:  Then I'll rule, and by that time, I will


16 have read everything.  I'll have thought about it, and then


17 we'll be able to rule on it promptly.  If y'all don't hear


18 from me within ten days, call me.


19 MR. LYON:  Yes, Your Honor.  That would be seven days


20 from today?  Would be ---


21 THE COURT:  Tuesday of next week.


22 MR. LYON:  Next Tuesday, thank you, Your Honor.


23 THE COURT:  whatever day that is.  That'll be the 27th?


24 MR. LYON:  27th. 


25 THE COURT:  How about that?  
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1 MR. LYON:  Just nailing that down. 


2 THE COURT:  See the way I did that?  


3 Mr. LYON:  Thank you.


4 THE COURT:  Good to hear from y'all, and looking forward


5 to receiving those orders, and I'll have some studying to do


6 in the meantime.  Thank you.


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25 (THERE BEING NOTHING FURTHER, THE HEARING CONCLUDED.)
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