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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 
   


APPEAL FROM DORCHESTER COUNTY 


Court of Common Pleas 


S. Bryan Doby, Circuit Court Judge 


First Judicial Circuit 
 


 


Case No. 2024-CP-18-01640 
 


 


Gilbert Anthony E. Valdez, Plaintiff 


 


v. 


John P. Murray d/b/a Johnny’s Marine, Defendant 


Of whom, Gilbert Anthony E. Valdez is the Respondent and John P. Murray d/b/a Johnny’s 


Marine is the Appellant. 
 


 


APPELLANT’S MOTION TO FILE RECORD ON APPEAL OUTSIDE OF DEADLINE 
 


 


Appellant, by and through undersigned counsel, hereby moves this Court for an Order granting 


Appellant permission to file the record on appeal outside of the deadlines set by Rule 208 and 240 of 


the South Carolina Appellate Court Rules. Good cause exists to for the Court to grant Appellant’s 


motion. First, after the time of filing Appellant’ s initial brief and the deadline for the Record on 


Appeal, circumstances arose that made it questionable as to whether counsel was going to continue 


their representation of Appellant. Second, undersigned counsel was suddenly required to travel to the 


Netherlands for an extended time to tend to unforeseen family matters.  


/s/Jonathan S. Arndt  


Jonathan S. Arndt (SC Bar #: 103128)  


81 Columbus St., Suite A 


Charleston, SC 29403 


P: 843.822.1311 


jonathan@attorneymiller.com 


Attorneys for the Appellant 
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Attorneys for Respondent: 


 


C. Steven Moskos, P.A. 


6650 Rivers Ave., Suite 210 


North Charleston, SC 29406 


T: 843-763-5297 


steve@moskoslawfirm.com 
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


   


 


APPEAL FROM DORCHESTER COUNTY 


Court of Common Pleas 


S. Bryan Doby, Circuit Court Judge 


First Judicial Circuit 


    


Case No. 2024-CP-18-01640 


   


Gilbert Anthony E. Valdez,  ...........................................................................  Respondent, 


 


v. 


 


John P. Murray d/b/a Johnny’s Marine, ............................................................... Appellant. 


 


PROOF OF SERVICE 


 


I certify that on November 19, 2025, I have served the Record of Appeal on Gilbert Anthony 


E. Valdez by providing a copy to his attorney of record, C. Steven Moskos, 6650 Rivers Ave., 


Suite 210, North Charleston, SC 29406, via electronic mail to steve@moskoslawfirm.com. 


 


 


      /s/Jonathan S. Arndt     


      Jonathan S. Arndt (SC Bar #: 103128) 


      David S. Miller, Jr. (SC Bar #: 105033) 


 81 Columbus St., Suite A  


 Charleston, SC 29403 


 P: 843.822.1311 


 david@attorneymiller.com 


 jonathan@attorneymiller.com 


Attorneys for the Appellant 
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            


PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  


ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 


ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award;  


 Other 


STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


 Affirmed;   Reversed;   Remanded;  


 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


John P Murray for John P Murray
Johnnys Marine
John P Murray for John P Murray


02/18/2025


✔


2024CP1801640


Plaintiff's motion to strike was heard February 18, 2025. All portions of Mr. Murray's
answer except the first sentence is to be stricken. Motion of Plaintiff is granted except
for the first sentence.


John P Murray et alGilbert Anthony E Valdez


Dorchester


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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So Ordered


S. Bryan Doby, Circuit Court Judge, No. 2784


Electronically signed on 2025-02-18 12:48:33     page 3 of 3


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 F


eb 18 12:50 P
M


 - D
O


R
C


H
E


S
T


E
R


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2024C
P


1801640


4







Page 1 of 6 
 


STATE OF SOUTH CAROLINA 
 
COUNTY OF DORCHESTER 
 
GILBERT ANTHONY E. VALDEZ, 
 


                                           
Plaintiff, 


 
vs. 
 
JOHN P. MURRAY d/b/a JOHNNY’S 
MARINE, 
 
                          Defendant. 


  IN THE COURT OF COMMON PLEAS 
  FOR THE FIRST JUDICIAL CIRCUIT 
  CASE NO.: 2024-CP-18-01640 
 
 
 


ORDER GRANTING PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 


 
 THIS MATTER came before the Court on February 18, 2025, on Plaintiff Gilbert 


Anthony E. Valdez’s Motion for Summary Judgment against Defendant John P. Murray 


d/b/a Johnny’s Marine. After reviewing the pleadings, evidence, affidavits, exhibits, 


discovery, and applicable law, and considering Defendant’s failure to respond to Plaintiff’s 


discovery requests, the Court finds that Plaintiff’s motion should be granted in full. 


FINDINGS OF FACT 


Defendant John P. Murray is the owner, officer, director, and person in active 


control of Johnny’s Marine. Prior to October 12, 2021, Defendant offered to sell Plaintiff 


a 1997 Bayliner, identified by Hull ID No. BL2A22EUB797, and represented to Plaintiff 


that he was in the process of repairing the boat. Defendant assured Plaintiff that the boat 


would be fully repaired and delivered to Plaintiff in Tybee Island by Christmas 2021. 


Plaintiff agreed to purchase the boat based on these representations. 


On October 12, 2021, Plaintiff purchased the 1997 Bayliner from Defendant for 


$50,000, financing the purchase through Navy Federal Credit Union. On the same day, 


Defendant issued Plaintiff a $10,000 check, effectively reducing the purchase price to 
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$40,000. Plaintiff relied on Defendant’s assurances and proceeded with the purchase in 


good faith. Defendant deposited the $50,000 check into his bank account the following 


day. 


Despite repeated assurances from Defendant, the boat was not delivered by 


Christmas 2021. Over the ensuing months, Plaintiff made numerous inquiries regarding 


the status of the delivery, to which Defendant provided various excuses but never 


delivered the boat. Frustrated by Defendant’s failure to perform, Plaintiff formally 


demanded the return of his $40,000. Defendant refused to refund Plaintiff’s payment and 


kept the boat. Plaintiff has continued to make payments on his loan from Navy Federal 


Credit Union. 


As a proximate result of Defendant's actions, Plaintiff has been damaged in the 


loss of his $40,000 payment, the loss of $15,771.58 paid to Navy Federal Credit Union 


as interest on the loan, and the loss of $1,176.99 for property taxes.  


CONCLUSIONS OF LAW 


1. Summary Judgment Standard 


Under Rule 56(c), SCRCP, summary judgment is appropriate where there is no 


genuine dispute as to any material fact and the moving party is entitled to judgment as a 


matter of law. Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023).  


Given that Defendant has failed to respond to Plaintiff’s Requests for Admissions, and 


under Rule 36, SCRCP, these facts are deemed admitted, eliminating any genuine factual 


dispute. 


2. Breach of Contract 


To establish a breach of contract, Plaintiff must show the existence of a valid 
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contract, a breach, and damages. Fuller v. Eastern Fire & Cas. Ins. Co., 240 S.C. 75, 124 


S.E.2d 602 (1962). The undisputed evidence demonstrates that Plaintiff and Defendant 


entered into a contract for the sale of the 1997 Bayliner, Plaintiff paid $40,000, and 


Defendant failed to deliver the boat. This constitutes a material breach, entitling Plaintiff 


to his actual damages.   


The $40,000 purchase price paid by Plaintiff is a sum certain.  SC Code. Ann. 


§34-31-20 mandates prejudgment interest accrue on a sum certain at 8.75% per annum.  


The interest from October 12, 2021 through February 18, 2025 is $13,036.48.  


Therefore, Plaintiff is entitled to his actual damages of $69,985.00. 


3. Revocation of Acceptance 


Under S.C. Code Ann. § 36-2-608, a buyer may revoke acceptance when a seller’s 


failure to cure a defect substantially impairs the value of the goods. Plaintiff rightfully 


revoked acceptance because Defendant failed to deliver the boat as promised, thereby 


rendering the purchase agreement void. Therefore, Plaintiff is entitled to his actual 


damages of $69,985.00.   


4. Conversion 


Defendant's wrongful, undisputed, intentional exercise of the right of ownership 


over Plaintiff's money and the boat to the exclusion of Plaintiff's rights constitutes 


conversion.  SSI Med. Servs., Inc. v. Cox, 301 S.C. 493, 392 S.E.2d 789 (1990). 


Defendant is responsible for the damages that flow from his wrongful conduct.  


Therefore, Plaintiff is entitled to his actual damages of $69,985.00.   


5. Negligent Misrepresentation 


Defendant's false representations to the Plaintiff to sell and deliver a boat breached 
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Defendant's duty of care to communicate truthful information.  Plaintiff, like other 


purchasers, have the right to rely on the representations made by a seller such as 


Defendant. Plaintiff is entitled to his pecuniary loss resulting from Defendant's conduct in 


the amount of $69,685. 


6. Fraud  


Defendant made false representations of important facts to Plaintiff regarding the 


repair and delivery of the boat.  Defendant knew his representations were false.  He 


intended for Plaintiff to rely on those representations.  Plaintiff did not know the 


representations were false. He was justified in relying on those representations and he 


did rely on them.  This constitutes fraud King v. Oxford, 282 S.C. 307, 318 S.E.2d 125 


(Ct. App. 1984). Therefore, Plaintiff is entitled to actual damages of $69,985.00. 


7. Violation of the South Carolina Unfair Trade Practices Act (SCUTPA) 


Defendant engaged in unfair and deceptive acts and practices in the conduct of 


his boat business. Defendant's conduct has the capacity to repeat as he sells boats to 


the public. S.C. Code Ann. § 39-5-10 et seq. Plaintiff's actual damages are $69,685. 


Defendant’s unfair and deceptive conduct was willful and knowing under the UTPA, 


justifying treble damages. Defendant’s actions and conduct warrant treble damages of 


$209,955.00. 


8. Punitive Damages 


Under S.C. Code Ann. § 15-32-510 et seq., punitive damages are appropriate 


under Plaintiff’s conversion, negligent misrepresentation, and fraud claims. Clear and 


convincing evidence establishes Defendant’s willful, wanton, or reckless conduct. 


Defendant’s intentional misrepresentations and his deliberate retention of Plaintiff’s funds 
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support an award of punitive damages. Taking someone’s money is reprehensible.  In a 


criminal setting, someone could face a great deal of jail time.  Pursuant to S.C. Code 


Ann. § 15-32-530(A), punitive damages may be awarded in an amount up to three times 


the compensatory damages or $500,000, whichever is greater. Plaintiff has proven 


entitlement to punitive damages of $209,955.00 under his conversion, negligent 


misrepresentation, and fraud claims. Punitive damages assessed against Defendant 


satisfies our State’s punitive damages cap and federal law regarding the ratio of actual to 


punitive damages.   


9. Attorney’s Fees 


Under SCUTPA, Plaintiff is entitled to reasonable attorney’s fees and costs. The 


Court shall determine reasonable attorney’s fees and costs upon submission of a fee 


petition.  


ORDER 


The Court hereby finds and orders as follows: 


1. Plaintiff’s Motion for Summary Judgment is GRANTED on all claims. 


2. Plaintiff is awarded actual damages in the amount of $69,985.00 on all claims. 


3. Plaintiff is awarded treble damages under SCUTPA for a total award of 


$209,955.00. 


4. Plaintiff is awarded punitive damages in the amount of $209,955.00 on his 


conversion, negligent misrepresentation, and fraud claims. 


5. Plaintiff is entitled to reasonable attorney’s fees under SCUTPA, to be determined 


upon submission to the Court of an affidavit of attorney’s fees and costs and any 


other documentation counsel deems appropriate. 
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6. After the determination of attorney’s fees and costs, Plaintiff shall elect his remedy 


as permitted under the law.  


IT IS SO ORDERED. 
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So Ordered


S. Bryan Doby, Circuit Court Judge, No. 2784


Electronically signed on 2025-02-26 14:23:56     page 7 of 7
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STATE OF SOUTH CAROLINA 


COUNTY OF DORCHESTER 


GILBERT ANTHONY E. VALDEZ, 


Plaintiff, 
vs. 


JOHN P. MURRAY d/b/a JOHNNY’S 
MARINE, 


Defendant. 


 IN THE COURT OF COMMON PLEAS 
 FOR THE FIRST JUDICIAL CIRCUIT 
 CASE NO.: 2024-CP-18-_________ 


SUMMONS 
(Jury Trial Demanded) 


TO THE DEFENDANT ABOVE NAMED: 


YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a 


copy of which is herewith served upon you, and to serve a copy of your Answer to said 


Complaint upon the attorney for Plaintiff, C. Steven Moskos, at his office located at 6650 


Rivers Ave., Suite 210, North Charleston, South Carolina 29406, within thirty (30) days of 


the service hereof, exclusive of the day of such service. 


YOU ARE HEREBY GIVEN NOTICE FURTHER that, if you fail to appear and 


defend and fail to answer the Complaint as required by this Summons within thirty (30) 


days after the service hereof, judgment by default will be rendered against you for the 


relief demanded in the Complaint. 


C. STEVEN MOSKOS, P.A.
ATTORNEY FOR PLAINTIFF


BY: s/C. Steven Moskos 
SC Bar# 7938 
6650 Rivers Ave., Suite 210 
North Charleston, South Carolina 29406 
Telephone: (843) 763-5297 


Charleston, South Carolina steve@moskoslawfirm.com 
October 8, 2024 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF DORCHESTER  
 
GILBERT ANTHONY E. VALDEZ, 


                                          
Plaintiff, 


 
vs. 
 
JOHN P. MURRAY d/b/a JOHNNY’S 
MARINE, 
 
                                  Defendant. 


  IN THE COURT OF COMMON PLEAS 
  FOR THE FIRST JUDICIAL CIRCUIT 
  CASE NO.: 2024-CP-18-_________ 
 


 
 


COMPLAINT 
(Jury Trial Demanded) 


 


 
Plaintiff, complaining of Defendant, alleges the following: 


1. That Plaintiff is a resident of Chatham County, Georgia. 


2. That Defendant John P. Murray d/b/a Johnny’s Marine, hereinafter Murray, is a 


resident of Charleston County and at all times referenced was doing business in 


Charleston, South Carolina. 


3. That at all times hereinafter, Defendant Murray owned and operated a marine 


dealership known as Johnny’s Marine.  


4. That Defendant John Murray is the owner, officer, director, and person in active 


control of the activities of Johnny’s Marine. 


5. That prior to October 12, 2021, Defendant Murray represented to Plaintiff that he 


had a 1997 Bayliner Hull ID No.: BL2A22EUB797 for sale.  


6. That Plaintiff informed Defendant Murray that Plaintiff wanted a boat which he 


could be used to live on in retirement.  


7. That Defendant Murray represented that the boat needed some repairs that 


Defendant Murray was in the process of making.  


8. That Defendant Murray represented that when the boat was completed, it would 
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meet Plaintiff's expectations and needs. 


9. That Defendant Murray represented to Plaintiff that if Plaintiff purchased the boat, 


Defendant Murray would bring the boat to Plaintiff in Tybee Island. 


10. That Defendant Murray stated he could have the boat ready for delivery before 


Christmas December 2021. 


11. That Defendant Murray offered to sell the boat for $50,000. 


12. That Defendant Murray offered to reduce the price of the boat by $10,000 because 


Plaintiff had to wait to receive it. 


13. That on or about October 12, 2021, Murray sold Plaintiff the 1997 Bayliner Hull ID 


No.: BL2A22EUB797.  (Exhibit 1.)   


14. That on or about October 12, 2021, Plaintiff borrowed money from Navy Federal 


Credit Union to purchase the boat,  


15. That on or about October 12, 2021, Plaintiff paid Defendant Murray $50,000 for 


the boat. 


16. That on or about October 12, 2021, Defendant Murray issued Plaintiff a $10,000 


check.  


17. That Defendant Murray reasserted that he would present Plaintiff with the boat by 


Christmas 2021. 


18. That Defendant Murray did not present the finished boat to Plaintiff by Christmas 


2021. 


19. That Plaintiff has contacted Defendant Murray on numerous occasions inquiring 


when the boat would be delivered to Plaintiff.  


20. That Defendant Murray made excuse after excuse as to why the boat was not 


ready. 
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21. That Plaintiff made a demand that Defendant Murray return Plaintiff's money and 


keep the boat. 


22. That Defendant Murray kept Plaintiff's money but never delivered the boat to 


Plaintiff.  


23. That Plaintiff has had to hire an attorney to represent him in this matter. 


FOR A FIRST CAUSE OF ACTION 
(REVOCATION OF ACCEPTANCE) 


24. That Plaintiff repeats all prior paragraphs as if repeated herein verbatim. 


25. Defendant has failed to remedy the defects in this watercraft and Plaintiff has lost 


all confidence in Defendant’s ability to remedy these defects in the watercraft. 


26. The defects in Plaintiff's watercraft substantially impair the value of this watercraft 


to Plaintiff. 


27. Plaintiff has demanded the return of Plaintiff's money as Defendant has never 


delivered the boat to Plaintiff.   


28. That Defendant has failed and refused to return Plaintiff's money and Defendant 


has never relinquished control over the boat.  


29. That Plaintiff again revokes acceptance of the boat and demands the return of his 


money.   


FOR A SECOND CAUSE OF ACTION 
(Breach of Contract) 


 
30. That Plaintiff repeats all previous paragraphs as if repeated herein verbatim. 


31. That Plaintiff entered into a contract with Defendant Murray for the purchase of a 


watercraft which was in great condition, was safe, and could be operated and used 


dependably in the water. 


32. That Defendant promised to deliver the boat to Plaintiff by Christmas 2021. 
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33. That Defendant Murray failed to deliver to Plaintiff by Christmas 2021 a watercraft 


which was in great condition, was safe, and could be operated and used 


dependably in the water. 


34. That as a result of Defendant's breach of contract, Plaintiff has been damaged in 


that he ever received the item for which he bargained and he it paying interest on 


the loan he received to pay for the boat.   


35. That as a result of Defendant's breach of contract, Plaintiff has suffered actual 


damages, together with the costs and disbursements of this action. 


FOR A THIRD CAUSE OF ACTION 
(NEGLIGENT MISREPRESENTATION)


36. That Plaintiff repeats all previous paragraphs as if repeated herein verbatim. 


37. That Defendant made false representations to Plaintiff. 


38. That Defendant had a pecuniary interest in making the statements. 


39. That Defendant owed a duty of care to communicate truthful information to Plaintiff. 


40. That Defendant breached their duty by failing to exercise due care. 


41. That Plaintiff justifiably relied on Defendant’s representations. 


42. That Plaintiff has been damaged in that he has paid for a watercraft that was never 


delivered to Plaintiff, he is paying interest on the loan used to purchase the boat, 


and he has suffered embarrassment, anxiety, inconvenience, mental distress and 


emotional distress.   


43. As a direct and proximate result of Defendant’s negligent misrepresentations, 


Plaintiff was damaged, thereby entitling Plaintiff to actual and punitive damages 


together with prejudgment interest, together with the costs and disbursements of 


this action.  
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IN THE FOURTH CAUSE OF ACTION 
(Conversion) 


 
44. That the Plaintiff repeats all previous paragraphs as if repeated herein verbatim. 


45. That the Defendant and the Defendant's agents and employees assumed and 


exercised the unauthorized right of ownership over the Plaintiff's goods and 


personal chattels to the alteration of their condition and to the exclusion of the 


Plaintiff's rights. 


46. That Plaintiff has been damaged in that he has paid for a watercraft that was never 


delivered to Plaintiff, he is paying interest on the loan used to purchase the boat, 


and he has suffered embarrassment, anxiety, inconvenience, mental distress and 


emotional distress.   


47. That as a result of the Defendant's conversion, Plaintiff demands his actual 


damages, together with punitive damages, together with the costs and 


disbursements of this action. 


FOR A FIFTH CAUSE OF ACTION 
(Fraud) 


 
48. That Plaintiff repeats all previous paragraphs as if repeated herein verbatim. 


49. That Defendant represented he would sell the subject boat to Plaintiff. 


50. That Defendant represented to Plaintiff that he would fix the subject boat so 


Plaintiff could use it. 


51. That Defendant represented to Plaintiff that he would deliver the subject boat to 


Plaintiff by Christmas 2021. 


52. That Defendant represented to Plaintiff that he would deliver the subject boat in 


good working order.  


53. That Defendant made false representations of material fact to Plaintiff. 
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54. That Defendant knew or should have known that the representations which were 


made to Plaintiff were false. 


55. That Defendant intended that Plaintiff rely upon his misrepresentations of material 


fact concerning the boat. 


56. That Plaintiff was unaware of the falsity of the representations at the time the 


representations were made.  


57. That Plaintiff had a right to rely and did rely upon the representations made by 


Defendant. 


58. That Plaintiff has been damaged in that he has paid for a watercraft that was never 


delivered to Plaintiff, he is paying interest on the loan used to purchase the boat, 


and he has suffered embarrassment, anxiety, inconvenience, mental distress and 


emotional distress.   


59. That as a result of Defendant’s fraud, Plaintiff demands his actual damages, 


together with punitive damages, together with prejudgment interest, together with 


the costs and disbursements of this action. 


FOR A SIXTH CAUSE OF ACTION 
(UTPA Violation) 


 
60. That Plaintiff repeats all previous paragraphs as if repeated herein verbatim. 


61. That the aforementioned acts and practices of Defendant were unfair and 


deceptive. 


62. That the aforementioned acts and practices of Defendant are against the public 


interest and that these acts and practices are capable of repetition. 


63. That Defendant’s actions were willful and wanton in that Defendant knew or should 


have known that their conduct was unfair and deceptive and, therefore, a violation 
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of this State’s statutes concerning unfair and deceptive acts and practices. 


64. That Plaintiff has been damaged in that he has paid for a boat that was never 


delivered to Plaintiff, he is paying interest on the loan used to purchase the boat, 


and he has suffered embarrassment, anxiety, inconvenience, mental distress and 


emotional distress.   


65. That as a result of Defendant’s violation of the Unfair Trade Practices Act, the 


Plaintiff is entitled to his actual damages, together with three (3) times his actual 


damages, together with attorney’s fees, together with the costs and disbursements 


of this action.  


WHEREFORE, Plaintiff prays for judgment against Defendant as follows: 


a. In the First Cause of Action for his actual damages together with the costs 
and disbursements of this action.  


b. In the Second Cause of Action for his actual damages together with the 
costs and disbursements of this action. 
 


c. In the Third Cause of Action for actual damages, together with punitive 
damages, together with prejudgment interest, together with the costs and 
disbursements of this action. 
 


d. In the Fourth Cause of Action for actual damages, together with punitive 
damages, together with prejudgment interest, together with the costs and 
disbursements of this action. 


 
e. In the Fifth Cause of Action for actual damages, together with punitive 


damages, together with prejudgment interest, together with the costs and 
disbursements of this action. 


 
f. In the Sixth Cause of Action for actual damages, together with punitive 


damages not to exceed three times the actual damages, together with 
attorneys' fees, together with the costs and disbursements of this action.  


 
g. For an award of reasonable attorney’s fees. 


 
h. For such other and further relief as this Court deems just and proper. 
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Charleston, South Carolina 
October 8, 2024 


C. STEVEN MOSKOS, P.A.
ATTORNEY FOR PLAINTIFF
s/C. Steven Moskos
SC Bar #7938
6650 Rivers Ave., Suite 210
North Charleston, South Carolina 29406
Telephone: (843) 763-5297
steve@moskoslawfirm.com
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STATE OF SOUTH CAROLINA 


COUNTY OF DORCHESTER 
 
GILBERT ANTHONY E. VALDEZ, 
 


Plaintiff, 
 
vs. 
 
JOHN P. MURRAY d/b/a JOHNNY’S 
MARINE, 
 


    Defendant. 


IN THE COURT OF COMMON PLEAS   
FOR THE FIRST JUDICIAL CIRCUIT 
CASE NO.: 2024-CP-18-01640 
 
     


MOTION TO STRIKE AND FOR AN 
ENTRY OF DEFAULT OR IN THE 


ALTERNATIVE A MOTION TO MAKE 
MORE DEFINITE AND CERTAIN 
AGAINST DEFENDANT JOHN P. 


MURRAY d/b/a JOHNNY’S MARINE 
 
 


 
YOU WILL PLEASE TAKE NOTICE that Plaintiff, by and through his undersigned 


attorney, will move before the presiding judge for the Court of Common Pleas of the First 


Judicial Circuit at 5200 E. Jim Bilton Blvd., St. George, SC 29477, ten days after notice 


hereof, or as soon therefore as counsel may be heard, and does so move, to  strike 


Defendant's Answer and to place Defendant in default or in the alternative to require 


Defendant to comply with the South Carolina Rules of Civil Procedure in responding to 


Plaintiff's Complaint.   


In support of this Motion, Plaintiff, Gilbert Anthony E. Valdez asserts the following: 


1. Rule 12(f) of the SCRCP states: “Upon motion pointing out the defects complained of, 


and made by a party before responding to a pleading or, if no responsive pleading is 


required within 30 days after the service of the pleading upon him or upon the court's 


own initiative, at any time the court may order stricken from any pleading any 


insufficient defense or any redundant, immaterial, impertinent or scandalous matter”. 


2. The document labeled “Answer” is five (5) paragraphs in which 


1) Defendant, in one sentence, denies all allegations.  


2) Defendant claims he has tried to contact Plaintiff and his Attorney but has been 


unsuccessful.  


3) Defendant wants to make a settlement offer.  


4) Defendant sets forth allegations regarding an unrelated event which occurred three 


years after the events in the lawsuit.  
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5) Defendant discusses another boat which is not part of this action. 


3. Defendant's “Answer” should be stricken in its entirety as the defenses alleged are 


insufficient and are redundant, immaterial, impertinent, and scandalous. 


4. Defendant's paragraph 1 does not provide “in short and plain terms the facts 


constituting his defenses” nor do his denials “fairly meet the substance of the 


averments denied”.  Rule 8 SCRCP. 


5. Defendant has not complied with Rule 11 SCRCP as the denial of the entire Complaint 


is not made in good faith.   


6. Among other things, Defendant's general denial means that he denies living in 


Dorchester County, yet the address he placed on his Answer is in Dorchester County.  


He denies selling the Bayliner yet Exhibit 1 to the Complaint contains Defendant's 


signature.     


7. Plaintiff moves to strike paragraphs 2, 3, 4, and 5 as they do not respond to the 


Complaint.  Paragraph 2 relates to Defendant’s attempts to contact Plaintiff’s counsel. 


The complaint does not contain any allegations relating to said telephone 


communications nor do those communications relate to the issue set forth in the 


complaint. 


8. Defendant’s paragraph 3 relates to settlement negotiations which are not appropriate 


for an Answer, nor do they respond to the Complaint. 


9. Defendant’s paragraph 4 relates to an alleged physical altercation alleged to have 


happened in July 2024 while the basis for this action occurred in October 2021. The 


allegations in paragraph 4 are totally unrelated to the subject of this Complaint. 


10. Defendant’s paragraph 5 relates to a repair bill for a boat which is not the subject of 


this action, and other events not related to the facts set forth in Plaintiff’s Complaint. 


11. Plaintiff moves that Defendant's entire “Answer” be stricken and Defendant be placed 


in default.   


12. Should the Court determine that allegations in Defendant’s “Answer” are sufficient or 


are not “redundant, immaterial, impertinent, or scandalous”, Plaintiff moves, pursuant 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 N


ov 18 10:17 A
M


 - D
O


R
C


H
E


S
T


E
R


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2024C
P


1801640


33







Page 3 of 3 
 


to Rule 12(e) SCRCP, that Defendant be required to respond to Plaintiff's Complaint 


by providing a more definite response to the Complaint’s allegations as required by 


Rule 8 and 11 SCRCP.   


Plaintiff's counsel asserts that consultation with Defendant would serve no useful 


purpose.    


 
 
 
 
 
 
Charleston, South Carolina 
November 18, 2024 


C. STEVEN MOSKOS, P.A. 
ATTORNEY FOR PLAINTIFF 
s/C. Steven Moskos             
SC Bar #7938  
6650 Rivers Ave., Suite 210 
North Charleston, South Carolina 29406 
Telephone: (843) 763-5297 
steve@moskoslawfirm.com  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF DORCHESTER 
 
GILBERT ANTHONY E. VALDEZ, 
 


                                           Plaintiff, 
 
vs. 
 
JOHN P. MURRAY d/b/a JOHNNY’S 
MARINE, 
 


                          Defendant. 


  IN THE COURT OF COMMON PLEAS 
  FOR THE FIRST JUDICIAL CIRCUIT 
  CASE NO.: 2024-CP-18-01640 
 
 
 


PLAINTIFF’S MOTION FOR  
SUMMARY JUDGMENT 


 


 


TO: DEFENDANT JOHN P. MURRAY d/b/a JOHNNY’S MARINE: 
 


PLEASE TAKE NOTICE that the undersigned counsel for Gilbert Anthony E. 


Valdez will move on the tenth day after service hereof, or as soon thereafter as counsel 


can be heard, before the Presiding Judge of the First Judicial Circuit, for an Order granting 


Plaintiff’s Motion for Summary Judgment on Plaintiff's Complaint, pursuant to South 


Carolina Rules of Civil Procedure, Rule 56, on the grounds that there is no genuine issue 


as to any material fact which would allow Defendant to prevail against Plaintiff's claims, 


and therefore, Plaintiff is entitled to Summary Judgment as a matter of law.  


This Motion is further based upon the applicable case law and statutory law, and 


upon the pleadings, discovery, and exhibits that have been produced through the course 


of this litigation. This Motion may also be supported by memoranda, briefs, affidavits, and 


other documents or evidence.  


Plaintiff, therefore, respectfully requests that this Court grant Summary Judgment 


and grant Plaintiff other such relief as this Court may deem just and proper.  
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 The undersigned hereby certifies and affirms in accordance with Rule 11 of the 


South Carolina Rules of Civil Procedure that consultation with opposing counsel 


regarding the resolution of this matter would serve no useful purpose. 


 PLEASE BE PRESENT TO OPPOSE SAID MOTION IF SO MINDED 


 
 
 
 
 
 
Charleston, South Carolina 
January 31, 2025 


C. STEVEN MOSKOS, P.A. 
ATTORNEY FOR PLAINTIFF 
s/C. Steven Moskos             
SC Bar #7938  
6650 Rivers Ave., Suite 210 
North Charleston, South Carolina 29406 
Telephone: (843) 763-5297 
steve@moskoslawfirm.com  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF DORCHESTER 
 
GILBERT ANTHONY E. VALDEZ, 
 


                                           
Plaintiff, 


 
vs. 
 
JOHN P. MURRAY d/b/a JOHNNY’S 
MARINE, 
 
                          Defendant. 


  IN THE COURT OF COMMON PLEAS 
  FOR THE FIRST JUDICIAL CIRCUIT 
  CASE NO.: 2024-CP-18-01640 
 
 
 


BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 


 
 Plaintiff seeks Summary Judgment against Defendant as there is no genuine issue 


of material fact in dispute.   


SUMMARY JUDGMENT STANDARD 


“Rule 56(c) of the South Carolina Rules of Civil Procedure provides that the moving 


party is entitled to summary judgment ‘if the [evidence before the court] show[s] that there 


is no genuine issue as to any material fact and that the moving party is entitled to a 


judgment as a matter of law.’”  Kitchen Planners, LLC v. Friedman, 432 S.C. 267, 851 


S.E.2d 724 (2020). 


“In determining whether any triable issues of fact exist, the evidence and all 


inferences which can be reasonably drawn from the evidence must be viewed in the light 


most favorable to the nonmoving party.”  Hancock v. Mid-South Management Co., Inc., 


673 S.E.2d 801, 381 S.C. 326 (2009) 


FACTS 


Prior to October 12, 2021, Defendant John P. Murray, d/b/a Johnny’s Marine, 
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offered to sell Plaintiff a 1997 Bayliner, identified by Hull ID No.: BL2A22EUB979. 


Defendant Murray informed Plaintiff he was in the process of performing repairs to the 


boat. He represented to Plaintiff that he would complete the repairs, transport the boat to 


Plaintiff in Tybee Island, and he would deliver the boat before Christmas in December 


2021. 


Initially, Defendant Murray set the price of the 1997 Bayliner at $50,000. However, 


recognizing that Plaintiff would have to wait for the repairs to be completed, Defendant 


Murray agreed to reduce the price by $10,000.  


On October 12, 2021, Plaintiff purchased the 1997 Bayliner from Defendant Murray 


for $50,000. (Exhibit 1.)1 Also on October 12, Mr. Valdez purchased the boat for $50,000, 


financing it through a loan from Navy Federal Credit Union. (Exhibit 2.) On the same day, 


Defendant Murray issued Plaintiff a $10,000 check, effectively reducing the purchase 


price to $40,000. Defendant Murray reassured Plaintiff that the boat would be delivered 


by Christmas 2021.  On October 13, 2021, Defendant Murray deposited the $50,000 


check into his bank account. (Exhibit 3.)  


Despite repeated assurances, Defendant Murray failed to deliver the 1997 Bayliner 


by Christmas 2021. Over the following months, Plaintiff contacted Defendant Murray 


numerous times, inquiring about the status of the boat’s delivery. Defendant Murray 


repeatedly provided excuses for the delay but did not fulfill his obligation to deliver the 


boat to Plaintiff in Tybee Island. 


Frustrated by Defendant Murray’s failure to deliver, Plaintiff demanded the return 


 
1  All exhibits are attached to Mr. Valdez’ affidavit filed contemporaneously with Mr. Valdez’ Motion for 
Summary Judgment. 
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of his $40,000 payment and informed Defendant Murray that he could retain the boat. 


(Exhibits 4 and 5.) Defendant Murray refused, kept Mr. Valdez’ $40,000 payment, and 


never delivered the 1997 Bayliner to Mr. Valdez. 


Mr. Valdez has continued to pay on the outstanding loan to Navy Federal Credit 


Union to protect his credit.  He has also spent money to cover taxes and insurance. 


(Exhibits 6 and 10.) 


The undisputed facts show Defendant Murray induced Mr. Valdez into purchasing 


the boat by falsely claiming it would be repaired and delivered, Murray received $40,000 


from Mr. Valdez, Murray failed to deliver the boat as promised, Murray improperly and 


illegally retained Mr. Valdez’ funds despite a demand for the return of his money, and Mr. 


Valdez has suffered damages. These facts form the basis for Plaintiff’s motion for 


summary judgment. 


PROCEDURAL STATUS 


Suit was filed October 8, 2024.  On November 5, 2024, Defendant filed a 


handwritten response.  


On November 18, 2024, Plaintiff filed a Motion to Strike And For An Entry Of 


Default Or In the Alternative A Motion To Make More Definite And Certain. Defendant 


Murray has not responded to this motion. 


On December 4, 2024, Plaintiff served Interrogatories, Requests For Production, 


and Requests For Admissions on Defendant Murray. (Exhibits 7, 8, and 9.) Defendant 


Murray has failed to respond to these discovery requests.  Pursuant to Rule 36 SCRCP, 


Defendant Murray admits the following.  
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1. Defendant John P. Murray d/b/a Johnny’s Marine is the owner, officer, director, and 


person in active control of Johnny’s Marine.  


2. On or about October 12, 2021, Defendant Murray sold Plaintiff a 1997 Bayliner Hull 


ID No.: BL2A22EUB797. 


3. Exhibit 1 attached to the Summons and Complaint is a true and accurate copy of the 


sales document wherein Defendant sold the Bayliner to Plaintiff.  


4. Plaintiff paid Defendant $50,000 to purchase the Bayliner. 


5. Defendant issued Plaintiff a $10,000 check.  


6. Defendant Murray promised to present the subject boat to Plaintiff by Christmas 


2021. 


7. Defendant Murray did not present the subject boat to Plaintiff by Christmas 2021.  


8. Defendant Murray never delivered the 1997 Bayliner to Plaintiff. 


9. Plaintiff made demand for the return of his money regarding the 1997 Bayliner.  


10. Plaintiff made demand for the return of his money within a reasonable period of time 


after Defendant Murray failed to deliver the 1997 Bayliner to Plaintiff. 


11. Defendant Murray has refused to return Plaintiff’s money regarding the 1997 


Bayliner. 


REVOCATION OF ACCEPTANCE 


SECTION 36-2-608 states,  


“(1) The buyer may revoke his acceptance of a lot or commercial unit whose 
nonconformity substantially impairs its value to him if he has accepted it 
(a) on the reasonable assumption that its nonconformity would be cured and 
it has not been seasonably cured; or 
(b) without discovery of such nonconformity if his acceptance was 
reasonably induced either by the difficulty of discovery before acceptance 
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or by the seller's assurances. 
 
 Plaintiff was entitled to revoke acceptance of the 1997 Bayliner pursuant to S.C. 


Code Ann. §36-2-608 because the boat’s nonconformity — the failure to complete repairs 


and deliver the boat as promised — substantially impaired its value to Plaintiff. Defendant 


Murray assured Plaintiff that the necessary repairs were being performed and that the 


boat would be delivered to Plaintiff in Tybee Island by Christmas 2021. Mr. Valdez 


purchased the boat on the reasonable assumption that the boat’s nonconformities would 


be cured. Defendant Murray, however, failed to deliver the boat or complete the promised 


repairs, breaching his assurances and leaving Mr. Valdez without the benefit of his 


bargain. Within a reasonable time, Mr. Valdez notified Defendant Murray of his intent to 


revoke acceptance, demanding the return of his $40,000 payment. Despite this, 


Defendant Murray refused to return Mr. Valdez funds and failed to deliver the boat.  


Under the statute, Mr. Valdez’ revocation of acceptance was valid and justified, as 


Defendant Murray’s failure to seasonably cure the nonconformity undermined the 


purpose of the agreement and caused substantial harm to Mr. Valdez. 


Mr. Valdez is entitled to his damages in the amount of $40,000 as that is the sum 


he paid for the boat.  He is also entitled to prejudgment interest pursuant to SC Code. 


Ann. §34-31-20: 


(A) In all cases of accounts stated and in all cases wherein any sum or sums 
of money shall be ascertained and, being due, shall draw interest 
according to law, the legal interest shall be at the rate of eight and three-
fourths percent per annum. 


 
Prejudgment interest is allowable on an account stated.  Prejudgment interest is 


allowed on liabilities to pay money from the time when, either by agreement of the parties 
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or operation of law, the payment was demandable, if the sum is certain or capable of 


being reduced to certainty.   Ancrum v. Slone, 29 S.C.L. (2 Speers) 594 (1844); Future 


Group, II v. Nationsbank, 324 S.C. 89, 101, 478 S.E.2d 45, 50 (1996); cf. Section 34-31-


20(A), Code of Laws of South Carolina, 1976, as amended.  


The right of a party to prejudgment interest is not affected by rights of discount or 


setoff claimed by the opposing party.’ Robert E. Lee & Co. v. Commission of Public Works 


of the City of Greenville, 248 S.C. 92, 149 S.E. (2d) 59 (1966); Tappan v. Harwood, 29 


S.C.L. (2 Speers); 536 (1844). It is the character of the claim and not of the defense to it 


that determines whether prejudgment interest is allowable. Robert E. Lee & Co., supra; 


Southern Welding v. K & S Construction Co., 286 S.C. 158, 332 S.E.2d 102 (1985).   


Plaintiff’s $40,000 is a sum certain. He was allowed to and did demand the return 


of his money. Therefore, he is entitled to prejudgment interest from October 12, 2021 until 


entry of judgment as to his $40,000.  From October 12, 2021 until the filing of this motion, 


Plaintiff is entitled to prejudgment interest of $12,814.49.  Interest continues to run at 


$12.33 per day until the court enters judgment.  


Mr. Valdez is entitled to the following damages2: 


 
2 Mr. Valdez is entitled to damages pursuant to the following from the UCC: 
 
SC Code Ann. §36-2-713.Buyer's damages for nondelivery or repudiation. 
(1) Subject to the provisions of this chapter with respect to proof of market price (Section 36-2-723), the 


measure of damages for nondelivery or repudiation by the seller is the difference between the market 
price at the time when the buyer learned of the breach and the contract price together with any incidental 
and consequential damages provided in this chapter (Section 36-2-715), but less expenses saved in 
consequence of the seller's breach. 


 
SC Code Ann. §36-2-714.Buyer's damages for breach in regard to accepted goods. 
(1) Where the buyer has accepted goods and given notification (subsection (3) of Section 36-2-607) he 


may recover as damages for any nonconformity of tender the loss resulting in the ordinary course of 
events from the seller's breach as determined in any manner which is reasonable. 
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     1997 Bayliner  
Damage Amount Proof/ Document 


Amount paid to Defendant $40,000.00 Exhibit 3 
Loan Interest Payments as of 
January 13, 2025 


$14,896.50 Payment History from Navy Federal 
Exhibit 6 


Prejudgment Interest $12,814.49  
Chatham County Taxes 2023  $1,176.99 Receipt from 2/12/2024  Exhibit 10 
Total Damages  $68,887.98  


BREACH OF CONTRACT 


 Under Fuller v. Eastern Fire & Casualty Insurance Co., 240 S.C. 75, 124 S.E.2d 


602 (1962), to recover for breach of contract, a plaintiff must establish: (1) the existence 


of a binding contract, (2) a breach of that contract, and (3) damages resulting directly and 


proximately from the breach.  


It is undisputed that the parties entered into a binding contract on October 12, 


2021, for the sale of the 1997 Bayliner for $40,000. Defendant Murray breached this 


contract by failing to deliver the boat as promised by Christmas 2021 and by retaining 


Plaintiff’s $40,000 despite repeated demands for its return. As a direct and proximate 


result of this breach, Plaintiff has suffered financial harm, including the loss of $40,000 


and the inability to take possession of the boat for its intended use.  


“The general rule is that for a breach of contract the defendant is liable for whatever 


 
 
SC Code Ann. §36-2-715.Buyer's incidental and consequential damages. 
(1) Incidental damages resulting from the seller's breach include expenses reasonably incurred in 


inspection, receipt, transportation and care and custody of goods rightfully rejected, any commercially 
reasonable charges, expenses or commissions in connection with effecting cover and any other 
reasonable expense incident to the delay or other breach. 


 
(2) Consequential damages resulting from the seller's breach include 


(a) any loss resulting from general or particular requirements and needs of which the seller at the time 
of contracting had reason to know and which could not reasonably be prevented by cover or 
otherwise; 
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damages follow as a natural consequence and a proximate result of such breach.” Fuller 


v. Eastern Fire Cas. Ins. Co., 240 S.C. 75, 89 (1962).  


Defendant Murray’s admissions, coupled with the uncontroverted evidence, 


establish that Plaintiff has met all the elements required for recovery. Accordingly, 


summary judgment in Plaintiff’s favor in the amount of $ 68,887.98 is warranted.  


NEGLIGENT MISREPRESENTATION 


Negligent misrepresentation requires proof of the following elements: (1) the 


defendant made a false representation to the plaintiff, (2) the defendant had a pecuniary 


interest in making the statement, (3) the defendant owed a duty of care to communicate 


truthful information, (4) the defendant breached that duty by failing to exercise due care, 


(5) the plaintiff justifiably relied on the representation, and (6) the plaintiff suffered a 


pecuniary loss as the proximate result of his reliance on the representation. West v. 


Gladney, 341 S.C. 127, 533 S.E.2d 334 (Ct. App. 2000). 


Here, Defendant Murray made false representations to Mr. Valdez that he was 


performing repairs to the 1997 Bayliner and that the boat would be delivered to Plaintiff 


in Tybee Island, Georgia, by Christmas 2021. Defendant Murray had a pecuniary interest 


in these representations, as they induced Mr. Valdez to pay $40,000 for the boat. As the 


seller, Defendant Murray owed Plaintiff a duty of care to ensure the accuracy of these 


statements3.  By failing to exercise due care and making assurances that he did not fulfill, 


Defendant Murray breached this duty.  Plaintiff justifiably relied on Defendant Murray’s 


 
3 SC Code Ann. §36-1-304.Obligation of good faith. 


Every contract or duty within the Uniform Commercial Code imposes an obligation of good faith in its 
performance and enforcement.for the  
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representations, as Defendant Murray was a merchant in boat sales and Mr. Valdez did 


not have any reason to believe Defendant Murray was untrustworthy.   


Importantly, Plaintiff’s reliance on Defendant’s assurances proximately caused him 


to suffer a pecuniary loss. Mr. Valdez paid $40,000 under the reasonable belief that the 


boat would be delivered by Christmas 2021. Defendant’s failure to deliver the boat 


deprived Mr. Valdez of the value of his purchase, the use of the boat, and left him without 


the funds he had expended. This pecuniary loss flowed directly and proximately from Mr. 


Valdez’ reliance on Defendant’s false assurances, as Mr. Valdez would not have paid for 


the boat had he known Defendant Murray would fail to deliver it as promised. 


As a result of Defendant Murray's negligent misrepresentations, Mr. Valdez has 


been damaged in the amount of $ 68,887.98.   


Punitive damages should also be imposed on Defendant Murray to deter such 


conduct in the future. 


The uncontroverted facts, including Defendant Murray’s admissions, clearly 


establish that Plaintiff’s financial harm was the direct and foreseeable result of Defendant 


Murray’s negligent misrepresentation. Therefore, Plaintiff has satisfied all elements of his 


claim, and summary judgment is warranted. 


CONVERSION 


Conversion is a wrongful act and has been defined as the unauthorized 


assumption in the exercise of the right of ownership over goods or personal chattels 


belonging to another to the exclusion of the owner's rights. Owens v. Andrews Bank & 


Trust Co., 265 S.C. 490, 220 S.E.2d 116 (1975). Conversion may arise by some illegal 
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use or misuse, or by illegal detention of another's chattel. Id. Money may be the subject 


of conversion when it is capable of being identified and there may be conversion of 


determinate sums even though the specific coins and bills are not identified. Id; 89 C.J.S. 


Trover and Conversion §23 (1955).  SSI Medical Services, Inc. v. Cox, 301 S.C. 493, 


392 S.E.2d 789 (1990). 


Defendant Murray, having sold Plaintiff the 1997 Bayliner for $40,000, agreed to 


deliver the boat. Despite Plaintiff’s reasonable expectation of the boat’s delivery by 


Christmas 2021, Defendant Murray failed to deliver the boat.  Instead, Defendant kept 


Mr. Valdez’ $40,000. Plaintiff repeatedly requested the return of his funds, but Defendant 


Murray refused to return Mr. Valdez’ money. 


Defendant Murray's failure to deliver the boat and refusal to return Plaintiff's funds 


when demanded amount to the unauthorized exercise of control over Mr. Valdez’ 


$40,000. Mr. Valdez is entitled to his damages for a total $68,887.98.   


Punitive damages should be imposed by the Court to deter Defendant and others 


from wrongfully retaining a customer’s money.   


FRAUD 


To prove fraud, the following elements must be shown: (1) a representation; (2) its 


falsity; (3) its materiality; (4) either knowledge of its falsity or a reckless disregard of its 


truth or falsity; (5) intent that the representation be acted upon; (6) the hearer's ignorance 


of its falsity; (7) the hearer's reliance on its truth; (8) the hearer's right to rely thereon; and 


(9) the hearer's consequent and proximate injury. King v. Oxford, 282 S.C. 307, 318 


S.E.2d 125 (Ct.App.1984). 
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Defendant Murray made representations to Mr. Valdez regarding the condition, 


repair status, and delivery timeline of the 1997 Bayliner. Specifically, Defendant assured 


Mr. Valdez that the repairs to the boat were in progress and would be completed in time 


for delivery to Tybee Island by Christmas 2021. These representations were false, as 


evidenced by Defendant’s subsequent failure to deliver the boat, complete the promised 


repairs, or return Mr. Valdez’ money. The misrepresentations were material because they 


induced Mr. Valdez to enter into the contract and pay $40,000 for the boat. 


Defendant Murray either knew or should have known that his representations were 


false, as he knew what repairs were needed to the boat, he failed to provide evidence 


that the repairs had been commenced, he failed to provide evidence the repairs had been 


performed, and he failed to deliver the boat. He made these representations with the 


intent that Plaintiff would act upon them, as demonstrated by Plaintiff’s payment of 


$40,000 based on these assurances. 


Mr. Valdez was unaware of the falsity of Defendant’s statements and had a right 


to rely on them, given Defendant’s position as the seller and his explicit assurances 


regarding the boat’s condition and delivery. Plaintiff did, in fact, rely on these 


representations, as evidenced by his obtaining funds from Navy Federal Credit Union and 


his full payment for the boat.  As a direct result of his reliance, Mr. Valdez was injured in 


the amount of $68,887.98. 


Punitive damages are also warranted for Defendant Murray's fraud in the sale of 


the boat. 
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Defendant Murray failed to deliver the boat or refund the $40,000 payment, 


causing Plaintiff significant harm. Defendant Murray’s actions and the undisputed facts, 


including his admissions, satisfy all the elements of fraud. Accordingly, Plaintiff is entitled 


to summary judgment on the claim of fraud. 


UNFAIR TRADE PRACTICES 


Under an Unfair Trade Practices Act (UTPA) claim, Plaintiff must show that: (1) the 


defendant engaged in an unfair or deceptive act in the conduct of trade or commerce; (2) 


the unfair or deceptive act affected public interest; and (3) the plaintiff suffered monetary 


or property loss as a result of the defendant's unfair or deceptive act(s). S.C. Code Ann. 


§§ 39-5-10 to -560. Wright v. Craft, 372 S.C. 1, 23, 640 S.E.2d 486, 498 (Ct.App.2006). 


Under section 39-5-140, a plaintiff can recover treble damages where "the use or 


employment of the unfair or deceptive ... act or practice was a willful or knowing violation 


of § 39-5-20." Id. 


Defendant Murray engaged in unfair and deceptive acts by misrepresenting the 


condition and delivery timeline of the 1997 Bayliner, failing to deliver the Bayliner in good 


condition, and refusing to return Mr. Valdez’ money. Defendant assured Mr. Valdez that 


the boat’s repairs were in progress and that the boat would be delivered by Christmas 


2021. These assurances were false, as Defendant neither delivered the boat nor 


completed the repairs as promised. Defendant also retained Plaintiff’s $40,000 payment 


despite failing to fulfill his contractual obligations. Such conduct is deceptive and goes 


beyond mere breach of contract, demonstrating an intentional scheme to mislead Mr. 


Valdez and take his money. 
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Defendant Murray’s actions are against the public interest as they undermine trust 


in business transactions and consumer rights.  Defendant is in the business of selling 


boats. His deceptive conduct is capable of repetition because, as the owner of Johnny’s 


Marine, he continues to engage in sales of a similar nature. Without intervention, 


Defendant’s practices pose an ongoing threat to other consumers. 


Defendant’s actions were willful and/or knowing as Defendant Murray “knew or 


should have known that his conduct was a violation of [the UTPA].” S.C. Code Ann. § 39–


5–140(d). As the seller and repair provider, Defendant knew or should have known that 


his assurances regarding the boat’s condition and delivery were false. Despite repeated 


demands from Plaintiff, Defendant refused to refund the payment or deliver the boat, 


demonstrating a reckless disregard for Plaintiff’s rights and a willful and/or knowing 


violation of the UTPA. 


As a result of Defendant’s unfair and deceptive acts, Plaintiff has been damaged 


in the amount of $68,887.98.   


Defendant's willful and/or knowing violation also requires the Court to treble the 


actual damages.  Plaintiff is also entitled to attorney’s fees and the costs of this action.4 


CONCLUSION 


 
4 SECTION 39-5-140.Actions for damages. 
 
(a) Any person who suffers any ascertainable loss of money or property, real or personal, as a result of the 
use or employment by another person of an unfair or deceptive method, act or practice declared unlawful 
by Section 39-5-20 may bring an action individually, but not in a representative capacity, to recover actual 
damages. If the court finds that the use or employment of the unfair or deceptive method, act or practice 
was a willful or knowing violation of Section 39-5-20, the court shall award three times the actual damages 
sustained and may provide such other relief as it deems necessary or proper. Upon the finding by the court 
of a violation of this article, the court shall award to the person bringing such action under this section 
reasonable attorney's fees and costs. 
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 Mr. Valdez has been trying to resolve this matter for over three years.  Mr. Murray 


has misrepresented his intent to repair the boat, misrepresented his intent to deliver the 


boat, delayed resolving this matter by ignoring Mr. Valdez, and refused to return Mr. 


Valdez’s money.  Mr. Valdez asks the Court to find in his favor on all his causes of action, 


award him actual damages, punitive damages, attorney’s fees under his fee shifting 


claims, and his costs and expenses.  Mr. Valdez further requests that his petition for 


attorney’s fees be heard by the Court to include all fees and costs incurred after the Court 


rules on this motion.   


 
 
 
 
 
 
Charleston, South Carolina 
January 29, 2025 


C. STEVEN MOSKOS, P.A. 
ATTORNEY FOR PLAINTIFF 
s/C. Steven Moskos             
SC Bar #7938  
6650 Rivers Ave., Suite 210 
North Charleston, South Carolina 29406 
Telephone: (843) 763-5297 
steve@moskoslawfirm.com  


 
 


CERTIFICATE OF SERVICE 
 
Undersigned certifies that the pleading or paper to which this certificate is affixed was served upon the 
party(s) to this action by service on its registered agent on January 31, 2025 in a manner provided by Order 
of the Supreme Court of South Carolina, including regular mail to Defendant's last known address and via 
email to Defendant's last known email address.  
 
C. STEVEN MOSKOS, P.A. 
By: C. Steven Moskos 
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STATE OF SOUTH CAROLINA 


COUNTY OF DORCHESTER 


GILBERT ANTHONY E. VALDEZ, 


Plaintiff, 
 
vs. 
 
JOHN P. MURRAY d/b/a JOHNNY’S 
MARINE, 
 


  Defendant. 


IN THE COURT OF COMMON PLEAS   
FOR THE FIRST JUDICIAL CIRCUIT 
CASE NO.: 2024-CP-18-01640 
 
 
    


PLAINTIFF’S  
ELECTION OF REMEDIES 


 
 


  Pursuant to Austin v. Stokes-Craven Holding Corp., 387 S.C. 22, 56-57, 691 


S.E.2d 135, 152-153 (2010) (a plaintiff may recover attorney fees under a statutory claim 


in addition to punitive damages under a common law claim) and Austin v. Stokes-Craven 


Holding Corp., 406 S.C. 187, 192, 750 S.E.2d 78, 80 (2013) (Same.), Mr. Valdez elects 


the award of $69,985.00 for his actual damages and $209,955.00 for punitive damages 


under his conversion cause of action and the award of $477.22 towards his costs and 


$33,440.00 towards his attorney’s fees under his Unfair Trade Practices Act claim.   


 Actual 
Damages 


Punitive 
Damages  


Costs  Attorney’s 
Fees 


Total 


Conversion $69,985.00 $209,955.00   $279,940.00 


Unfair Trade 
Practices Act 


  $477.22 $33,440.00 $  33,917.22 


Total     $313,857.22 


The total of the elected remedies is $313,857.22.   
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Charleston, South Carolina 
October 29, 2025 


C. STEVEN MOSKOS, P.A. 
ATTORNEY FOR PLAINTIFF 
s/C. Steven Moskos             
SC Bar #7938  
6650 Rivers Ave., Suite 210 
North Charleston, South Carolina 29406 
Telephone: (843) 763-5297 
steve@moskoslawfirm.com  
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STATE OF SOUTH CAROLINA DOCKET NUMBER
2024-CP-18-01640


COMMON PLEAS


COUNTY OF HORRY


---------------------------------


GILBERT ANTHONY VALDEZ,  


Plaintiff,  


vs.  


JOHN P. MURRAY,  


Defendant.  


---------------------------------


)
)
)
)
)
)
)
)
)
)
)
)


February 18, 2025 


Motion for Summary Judgment Hearing


B E F O R E:  


The Honorable S. Bryan Doby, Presiding Judge.


C O U R T:


South Carolina Circuit Court 15


T R A N S C R I B E D  B Y: 


Barbie Teboe, Transcriber  


Legal Eagle
107 LeGrand Blvd.


Greenville, SC 29607
864-467-1373


transcripts@legaleagleinc.com
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    MR. MOSKOS 4


P R O C E E D I N G S


  (Whereupon, the following proceedings started at 11:44 ) 


     THE COURT:  I'll be glad for you to call the next case.  


     THE CLERK:  Yes, Your Honor.  


That's case number 2024-CP-18-01640.  This is Gilbert


Anthony Valdez versus John. P. Murray.  There is two motions


filed by the plaintiff, a Motion for Summary Judgment and a


Motion to Strike.  


     THE COURT:  All right.  


     MR. MURRAY:  Good morning, Your Honor.  


     THE COURT:  How are you-all today?  


     MR. MURRAY:  Good morning.  I’m good, Your Honor.  


     THE COURT:  We've got Mr. Moskos and Mr. Murray; is that


correct?  


     MR. MOSKOS:  Yes, sir.  


     MR. MURRAY:  Yes, sir.  


     THE COURT:  I believe that, Mr. Moskos, these are your


motions; is that correct?  


     MR. MOSKOS:  They are my motions.  Yes, sir.  


     THE COURT:  I'll be glad to hear from you in whichever


order you want to argue those, your Summary Judgment or your


Motion to Strike.  I'll be glad to hear from you in whichever


order you'd like to do those.  


     MR. MOSKOS:  Yes, sir.  


I'm going to start with the Motion for Summary Judgment.
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    MR. MOSKOS 5


And that might be the simplest and resolve the other motion.  


     THE COURT:  Okay.  


     MR. MOSKOS:  I represent Gil Valdez in this matter.  We


are moving for Summary Judgment under Rule 56C, as there is no


genuine issue of material fact in this case.  


We have filed a complaint alleging certain facts.  Those


facts are that Mr. Valdez and Mr. Murray met in October of


2021, down in Georgia -- Tybee Island, Georgia.  And at that


time they agreed -- or there was a discussion of a sale of a


boat by Mr. Murray to Mr. Valdez.  They eventually agreed on


the sale of the boat to Mr. Valdez.  It was supposed to be for


$50,000.  Mr. Murray explained that the boat was not ready. 


It needed to be repaired and that it would be delivered by


Christmas of 2021.  In exchange for waiting, Mr. Murray


dropped the sales price by $10,000.  


Mr. Valdez went out and obtained a loan from the Navy


Federal Credit Union in the amount of $50,000.  He gave that


to Mr. Murray.  Mr. Murray returned a check for $10,00 to 


Mr. Valdez.  I have attached a copy of the contract to the


complaint, and -- if you need to take a look at it.  


Christmas 2021 came.  The vehicle was not delivered to --


or the boat was not delivered to Mr. Valdez.  Mr. Valdez kept


inquiring as to where the boat was.  Mr. Murray kept saying he


was working on it, he was working on it.  And he was working


on it.  
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    MR. MOSKOS 6


Eventually, Mr. Valdez said, "Look, just give me my money


back and, you know, we'll go our separate ways.  And Mr.


Murray kept coming up with excuses as to why he wasn't going


to return the money or deliver the boat.  


We filed this action on October 8, 2024.  Mr. Murray


filed what purports to be an answer.  He -- this relates to my


second motion.  Basically, it's five paragraphs.  And only the


first line really applies to this case.  And he just simply


says he denies all the allegations in the complaint.  


Under the South Carolina Rules of Civil Procedure, you


cannot rely simply on your answer to oppose a Summary Judgment


Motion.  He's going to have to come up with testimony,


affidavits, or other information, deposition -- which he has


not taken -- to support or defend against Summary Judgment.  


Now, one of the things that is important is that I sent


requests for admissions to Mr. Murray.  They are attached to


Mr. Valdez's affidavit, which is -- which was filed with the


Court, January 31, 2025.  


Exhibit 9 are the requests for admission sent to 


Mr. Murray.  Mr. Murray did not respond.  As a result, those


admissions -- those requests for admissions are now deemed


admitted.  


Mr. Murray admits that he's the -- he's doing business as


Johnny's Marine, and he's the owner/officer/director and


person in active control of Johnny's Marine.  
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He admits that on October 12, 2021, he sold Mr. Valdez a


1997 Bayliner.  He admits that Exhibit 1, which is the


contract attached to the Summons and Complaint is a true and


accurate copy of the sales document wherein Mr. Murray sold


this Bayliner to Mr. Valdez.  He admits that Mr. Valdez paid


him $40,000 to purchase the Bayliner.  He admits that 


Mr. Valdez paid him -- gave him a $50,000 check to purchase


the Bayliner.  He admits that he issued Mr. Valdez a check for


$10,000.  He admits that he promised to present the boat to


Mr. Valdez by Christmas 2020 (sic).  He admits that he did not


present the boat to Mr. Valdez by Christmas 2021.  He admits


that he never delivered the 1997 Bayliner to Mr. Valdez.  He


admits that plaintiff -- Mr. Valdez made demand for the return


of his money regarding the 1997 Bayliner.  He admits that


Plaintiff made a demand for the return of his money within a


reasonable period of time after Mr. Murray failed to deliver


the 1997 Bayliner to Mr. Valdez.  And he admits that he has


refused to return Mr. Valdez's money regarding the 1997


Bayliner.  


In light of those admissions, we have to turn to the


Causes of Action which have been pled against Mr. Murray. 


They include a breach of contract, revocation of acceptance,


negligent misrepresentation, conversion, fraud, and an unfair


trade practice claim.  


Obviously with these admissions, Mr. Murray has admitted
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    MR. MOSKOS 8


that there's a contract, that he's in breach, and that my


client suffered damages under his breach of contract claim.  


Mr. Valdez also revoked acceptance of the boat under 36-


2-608.  And he asked for his money back.   And at that point,


Mr. Murray needed to return his -- the $40,000.  


The retention of the boat and retention of the $40,000 is


conversion under South Carolina law.  Conversion is the


unauthorized exercise of ownership over another's property. 


And so either way, we believe that $40,000 is owed to 


Mr. Valdez.  And Mr. Murray's wrongful retention of that money


constitutes conversion.  


If Your Honor finds that he -- Mr. Murray for some reason


didn't have to return the $40,000, he still has converted the


$40,000 boat and has not provided that to Mr. Valdez.  


Under the Fraud and Negligent Misrepresentation Claim,


Mr. Murray made false representations to Mr. Valdez, that he


would deliver the vehicle by Christmas -- the boat by


Christmas 2021.  He never did.  He continued to make those


representations that he would deliver the boat in a repaired


condition.  That was one of the issues.  The -- when the -- on


October 12, 2021, when they entered into this contract, 


Mr. Murray had to repair the vehicle -- the boat.  And he


apparently never has repaired the boat, and he's never


delivered it to Mr. Valdez.  And therefore has not delivered


the boat to him in the repaired condition as promised.  
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    MR. MOSKOS 9


The -- Mr. Murray sells boats for a living.  He works on


boats and sells boats for a living.  So he has a pecuniary


interest in this.  The UCC imposes a duty of good faith and


fair dealing on every contract, and that's been violated in


this case.  Mr. Murray knew he would not be able to deliver


the boat, yet he took Mr. Valdez's money.  Mr. Valdez


reasonably relied on the representations made Mr. Murray prior


to entering into the contract, and as a result, he went and


financed this boat purchase at the Navy Federal Credit Union. 


Mr. -- and therefore because he hasn't received the boat or


his money back, he's been hurt in this matter.  


The actions by Mr. Murray before and after the sale of


this boat are unfair trade practices under South Carolina law. 


Mr. Murray's conduct is capable of repetition as he operates a


business selling boats.  Again, he has refused to return the


money to Mr. Valdez or honor his contractual commitments.  He


keeps -- he kept making excuses, he was going to have the boat


ready, he was going to have the boat ready, he was going to


have the boat ready.  And it became apparent to Mr. Valdez and


me that, basically, Mr. Murray was trying to get to the


statute of limitations to run out the time when Mr. Valdez


could ask for his money back.  


Under the South Carolina UTPA claim, Mr. Murray -- excuse


me -- Mr. Valdez is entitled to three times his actual damages


for willful or knowing violation of the UTPA.  Clearly, he
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    MR. MOSKOS 10


knew exactly what he was doing at all times.  There weren't


any accidents, there's never been an allegation of any


accidents in this matter.  


Your Honor, at this point, I'd like to turn to the


damages in this case.  The first item we have is a $40,000


purchase price.  We also have pre-judgment interest on the sum


certain.  And that's allowed under South Carolina Code 


34-31-20.  And since the filing of the motion, there's been 


a -- excuse me -- since the filing of my brief on this matter,


at the end of January, 18 days have passed.  That adds another


$221.94 worth of interest.  The total pre-judgment interest


owed at this point as of today, is $13,036.33.  


Now, as a result of Mr. Murray's representations, 


Mr. Valdez took out a loan.  He's had to pay that loan back. 


The bank wants its money, always does.  And as a result, 


Mr. Valdez has paid $15,771.58 through January 13, 2025. 


Additionally, he's paid $1,176.99 for property taxes on the


boat down in Georgia.  The total damages that he has incurred


at this point, is $69,985.  Under the UTPA, that being


trebled, is $209,955.  We have -- under the UTPA claim, we


have requests for attorney's fees and costs also.  


We have also asked for punitive damages.  And under


Section 15-32-530, Mr. Valdez is entitled to punitive damages


on his conversion claim; it's obviously at intentional act of


keeping the $40,000.  He's entitled to punitive damages under
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his negligent misrepresentation and his fraud claim.  The


South Carolina Code puts a cap on punitive damages.  


In this particular case, when the wrongful conduct proven


was motivated primarily by unreasonable financial gain and


determines that the unreasonably dangerous nature of the


conduct together with the high likelihood of injury resulting


from the conduct was known or approved by the managing


agent/director/officer/or the person responsible for making


decisions the behalf of the defendant, the cap goes to $2


million.  We would ask for a substantial punitive damages


award also.  


I have provided all of this information in my brief,


which has been filed with the Court.  I also have -- there's


an affidavit in the file from Mr. Valdez with a number of


exhibits, all of which basically say what I've just told you. 


And so what I would be asking for is the $69,985 as damages


under these various claims, as well as punitive damages, and


of course, the UTPA claim which allows for additional damages,


treble damages, when there is a willful or knowing violation


of the act.  


The -- again, there has been no contest by Mr. Murray. 


He has not responded to Interrogatories or Requests for


Production.  He has not responded to the Request for


Admissions.  He has not responded -- provided the Court with


any sort of brief regarding my motion to strike his answer or
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a Motion to -- this Motion for Summary Judgment.  The -- under


my motion to strike, assuming you -- if --  


Your Honor, we would ask for summary judgment on all of


these claims.  We would ask that you find on each one of those


claims, and if you determine than an election of remedies is


needed, then we should be allowed to elect a remedy at that


time.  That is preferable over finding for Mr. Valdez on only


one cause of action and then possibly creating an inconsistent


verdict, and then all the problems that that creates.  So


we're asking for judgment on all of our claims.  


If Your Honor does not grant summary judgment, then we're


asking that the Court strike the defendant's answer.  There


are basically two grounds.  Under Rule 12F, the Court -- 12F


allows the Court to strike from a pleading any insufficient


defense or any redundant, immaterial, impertinent, or


scandalous matter.  


If Your Honor takes a look at the answer in this case,


paragraphs 2, 3, 4, and 5 do not relate to this -- relate to


the claims in the case.  The first paragraph deals with a


blanket denial, but it does not fairly meet the substance of


the averments denied in violation of Rule 8B.  The in the


second paragraph, he states that he tried to reach out to me


and I guess discuss this matter.  That's irrelevant to the


claims.  Paragraph 3 deals with a -- an attempted offer of


settlement, which is not permitted under Rule 408 and is
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    MR. MOSKOS 13


inadmissible.  Then he talks about in paragraph 4, a physical


altercation that allegedly occurred three years after the


events in the lawsuit.  And then the fifth paragraph deals


with a different boat that's not part of this lawsuit.  


We would ask that all of the paragraphs of the answer be


stricken and Mr. Murray be placed in default.  The -- if Your


Honor is not inclined to do so, at least the last four


paragraphs do not comply with the South Carolina Rules and


should be stricken.  


Additionally he -- Mr. Murray has failed to participate


in good faith in this litigation.  He hasn't -- as I said, he


hadn't responded to the complaint properly.  He has not


responded to Interrogatories, Request for Production, or the


Request for Admissions.  And he has failed to actively


participate in the litigation, which warrants striking his


pleadings and entering a default.  


(Pause.)  


     MR. MOSKOS:  So under my second motion, Your Honor, we


would ask that the Court strike Mr. Murray's -- furthermore,


he just hasn't provided any sort of meritorious defense.  And


there's really no reason given in his answer for not giving


Mr. Valdez his money back.  


We're asking in the second motion, if you get that far,


to strike the defendant's answer in its entirety; in the


alternative, to at least strike the last four paragraphs of
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the answer.  We ask that you enter default in Plaintiff's


favor, and that you award all damages sought: actual damages,


consequential damages, pre-judgment interest, and attorney's


fees as set forth in our motion for summary judgment.  


I would add, Your Honor, that -- like I said, we have a


claim for attorney's fees under the UTPA claim.  We would ask


that you find for us on our Summary Judgment motion and allow


us to file a motion requesting attorney's fees in this action


at that time.  


     THE COURT:  Thank you, Mr. Moskos.  


Mr. Murray, I'll be glad to hear from you.  


     MR. MURRAY:  Yes, sir.  


Can you hear me?  


     THE COURT:  I can.  Can you hear me okay?  


     MR. MURRAY:  Okay.  Yes, sir.  I got you.  I'm making


sure I could -- you-all could hear me.  Okay.  


     THE COURT:  Yes, sir.  


     MR. MURRAY:  Your Honor, I answered -- I got the lawsuit. 


I'm trying to settle with Mr. Valdez outside the courtroom. 


There was -- he's not telling the truth on a lot of this


stuff.  I've tried to speak to Mr. Moskos about it.  I spoke


with Mr. Moskos back in the early part of '24 about the


situation.  


I got sued -- when I was sued, I went to the courthouse


to answer it.  I've had a lot going on in my life.  I moved my
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home, I moved my business, everything, into a complete -- into


Berkeley County area.  And I've lost signals on my computers. 


My mail was transferred to another mail -- forwarded.  The


boat that I sold to Mr. Valdez was the 40-foot Avanti.  It was


not supposed to be delivered by Christmas.  That was 2 months


later.  That -- there was no way -- it wasn't even a month --


a little over a month later.  And the boat didn't even have


any engines on it.  He knew that it was a project boat.  


On the contract it doesn't state anywhere that I was to


deliver it at that time.  It -- the -- and, you know, so I --


we were talking about the spring of '22 was when we were


honestly talking about a delivery date.  Well, about the same


time, he decided to buy another boat from me because he wanted


two -- he wanted two large boats to live on.  One was the 40-


footer that we're talking about; another one was that -- he


brought to my attention.  All of this time, we were in good


condition.  We were buddies, I mean, friends.  


I delivered another boat -- I -- another boat about the


spring of '22.  I did get it delivered.  I took it in good


faith.  It ran.  And it worked and all that.  But by him


wanting this other boat, kind of slowed the train of the other


boat being repaired.  He -- I had to work on the second boat


that he bought.  And he was under agreement.  But I knew that


I had to repair the boat.  So anyway.  


The second boat was delivered.  It was all done, finished
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and delivered.  He realized that the large boat


(indiscernible) wasn't working.  And then he decided he wanted


to sell the 40-foot boat.  So I -- I have text messages and


stuff to prove he was (indiscernible) the boat, you know,


during this time.  So you know, I still have both of his


boats, now, because I ended up going back to get his other


that he had neglected and didn't never work on it.  He left it


unplugged for months.  It grew a big barnacle beard on the


bottom of it, (indiscernible), Your Honor.  


I went back to Tybee to pick the boat up at no charge and


bring it back to Charleston to repair it, clean the bottom, do


a bunch of work on it.  And then at that point, he's decided


to sue me on this boat, but I -- he actually -- they brought a


suit against me -- not a suit, but Mr. Moskos was going to sue


me early part of '24.  He sent me -- I got served then by


that.  


Now, in this case here, it's just about the one boat.  I


made an offer on -- to try and settle.  I offered him $25,000


back of his $40,000.  And that boat is 90 percent ready to go. 


It could ready to go in a week to Jacksonville, where the boat


was originally talked -- delivered to.  And it had to be


transported.  I said something to Mr. Valdez about having 


it -- find a transporter, because I can't move that large of a


boat to Jacksonville.  


Again, he decided to back out of a deal that we had
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because he just realized these boats were a lot of work, a lot


of upkeep.  I have reached out.  I do have an attorney now. 


I've gone through a lot lately.  I've had my -- I've gone


through several attorneys that will handle this particular


case.  


But I've got a counterclaim because I've got a slip-and-


fall situation on the second boat that I went back to pick up


and go.  Mr. Valdez had it in a situation where I slipped and


fell on his boat because of something that he had done.  I do


have an attorney.  I reached out to him.  He did not want to


represent me yet because he went on your court rosters and


found that I didn't answer something that Mr. Moskos had sent


to me via email.  


Well, again, during that time, apparently, when he sent


it to me, I do not have anything on my email at all that shows


that I was supposed to do something.  That's why I haven't


been in touch with Mr. Moskos anymore.  I made a offer to Mr.


Moskos early December.  And I emailed that to him.  But there


was a time frame there where I did not have any communication


with my computer or any internet service for the new house


that I moved into in in Mont's Corner.  I'm working on a


little T-Mobile hotspot right now that barely works.  But I'm


out in the country.  So my mail was forwarded.  


And so Mr. Jonathan Anderson is the attorney I reached


out to, says he will represent me if Your Honor will grant
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that I -- I don't know that I had to do any of this stuff.  I


have been looking for an attorney to represent me.  I thought


I was going to be able to settle out of court with the $25,000


offer.  And -- but they counterclaimed -- they didn't take my


offer.  They want everything -- he wants all of his money


back, all -- everything back.  Your Honor, I can't do that.  I


got a lot of work invested in this boat and trip back to Tybee


to pick up his other boat I sold him that he neglected.  And


now I've got it back here and I did a bunch of work on it,


too.  I was trying to be the right guy.  I've been in business


for over 30 years.  And I've got a lot of clientele that will


testify for me of not trying to rip the public.  I've wouldn't


have been in business this long if I'd been trying to do this. 


There's a -- he's basically threatened me with my life,


Mr. Valdez threatened me on a situation back in the summer.  I


went down to Tybee.  Me and my wife have been going down there


for 14, 15 years on vacation.  Mr. Valdez only lived there for


3 or 4 years.  And now I'm to the point where I can't go down


there.  I feel like he's going to shoot me, kill me, whatever. 


Because he did threaten me with witnesses the last time I was


there, that -- you know, so I -- that's why I put in my


complaint that there's more to this than just this one


particular boat that they're suing me for.  It's another boat


that's involved that I have.  There's a defamation because


he's down there talking real bad stuff about me.  And then
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slip-and-fall possibly.  I don't know.  It was damages that


was done to my leg, which I was laid up for awhile with my leg


be damaged on his boat.  And he knew this.  Mr. Valdez knew


that I was hurting.  


So, Your Honor, all I can do is ask if you could please


give me a chance to hire an attorney.  Mr. Jon Anderson is


ready --  


(Defendant had technical difficulties.)  


     MR. MOSKOS:  Your Honor, I do have something I'd like to


add to this, please.  


     THE COURT:  (Indiscernible), Mr. Murray.  


Mr. Murray?  Mr. Murray, can you hear me all right?  


     MR. MURRAY:  (No audible response.)  


     THE COURT:  I can't hear you.  If you'll raise your hand


if you can hear me.  


All right.  I cannot hear what you were saying.  You --


did you mute your computer?  


     MR. MURRAY:  (No audible response.)  


     THE COURT:  Mr. Murray, I still can't hear what you're


saying.  


(Pause.)  


     THE COURT:  Mr. Murray, you must have muted your


computer.  


(Pause.)  


     MR. MURRAY:  -- unmute.  
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     THE COURT:  All right.  Now I can hear you again.  


     MR. MURRAY:  Oh, wow.  That's weird.  Okay.  I don't know


what happened there.  


     THE COURT:  All right.  Just stay away from that button,


whatever that button you hit.  


     MR. MURRAY:  (indiscernible).  So do you hear me now,


sir?  


     THE COURT:  I can hear you okay now.  


     MR. MURRAY:  Okay.  


All right.  Did you hear anything I said?  


     THE COURT:  No, sir.  


     MR. MURRAY:  Oh boy.  


     THE COURT:  well, I mean in the last minute you probably


went out.  So I heard everything up until the last minute or


so, I guess.  


     MR. MURRAY:  Okay.  


Well, I -- what I was asking if you could find -- did you


hear that I had found an attorney that will represent me?  


     THE COURT:  You told me that you had a lawyer that you


were talking to.  Yes, sir.  


     MR. MURRAY:  Yes, sir.  


And I just need more time, I guess, if you would give me


the chance to have my day in court, I guess that's my hope.  


     THE COURT:  All right.  Thank you.  


I’m going to let Mr. Moskos have the last word since it's
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his motions.  


     MR. MOSKOS:  Yes, sir.  


A couple of things.  


     MR. MURRAY:  Okay.  


     MR. MOSKOS:  First of all, Mr. Murray has not let me know


his new address.  If he could give that to me --  


     MR. MURRAY:  Yes, sir.  


     MR. MOSKOS:  -- so I can make sure to provide proper


notice to him.  


     MR. MURRAY:  Okay.  


I had thought the courts -- 


     THE COURT:  What's your address, Mr. Murray?  


     MR. MURRAY:  I thought the Court said it would give it to


you because I notified the Courts.  So but it's 345 Lake


Moultrie Drive, in (indiscernible) South Carolina.  


     MR. MOSKOS:  What is the zip code?  


     MR. MURRAY:  That is -- I'm sorry.  Let me -- I can't


remember it.  It's -- I hate remembering the zip codes.  Give


me one second.  Let me see if I -- 


(Pause.)  


     MR. MURRAY:  I’m trying to find something that's got it


on there.  


     THE CLERK:  Mr. Murray, just to clarify, the Court's


still have your old address.  We have not received something


with your new address either.  So please be sure to file
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something with us.  


     MR. MURRAY:  Oh.  I -- okay.  I spoke with someone up


there when I -- because I contacted the courts to find out


about this motion.  And -- (indiscernible due to technical


issues).  


And she said it would be well after the new year, which


is where we are now, but I thought I gave her the information


then.  


     THE CLERK:  And you may have.  But in order for us to put


it on the case, we have to have a filing from you, you know,


telling us that you have a change of address.  


     MR. MURRAY:  Okay.  All right.  And I will definitely


make sure that happens.  


     THE CLERK:  Thank you.  


     MR. MURRAY:  I cannot find anything in -- right now that


has my physical address -- (indiscernible due to technical


issues).  


     MR. MOSKOS:  Your Honor, I just --  


     THE COURT:  Mr. Moskos -- 


     MR. MOSKOS:  I don't (indiscernible) honestly.  


     THE COURT:  Okay.  


     MR. MOSKOS:  I looked up online and it says, Bonneau,


South Carolina, the zip code is 29431.  Unless I hear


differently from Mr. Murray, that's the zip code I'm going to


use.  29431.  
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     MR. MURRAY:  I will verify it.  I'm sorry.  I just don't


have anything in front of me that's got that new zip code on


it.  So -- 


     MR. MOSKOS:  Responding to Mr. Murray, Your Honor, first


of all, he cannot rely on his answer a defense to today's


summary judgment motion.  He has not filed anything with the


Court.  He has told the Court today that he has both the boat


and the money.  He has not responded the request for


admissions, so they're all deemed admitted.  There is no


reason to continue this matter and no reason to deny summary


judgment.  


And we would ask that the Court issue an order granting


summary judgment on all our causes of action for the amount I


previously stated.  


     THE COURT:  Mr. Moskos, I looked at the answer  of 


Mr. Murray.  The first sentence in a liberal reading of the


Rules, his first sentence might be okay.  


And I looked at the remaining four paragraphs and I find


that your motion to strike those should be granted.  


So I would ask you to at least -- obviously, I haven't


ruled on the Motion for summary judgment, but as to that


motion, I would strike what I would consider to be the second,


third, fourth, and fifth lines or paragraphs of the answer. 


The first one, in a liberal reading, I think would be


sufficient to be a general denial.  
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As to your motion for summary judgment, you alleged that


your actual damages would be $209,955; is that correct?  


     MR. MOSKOS:  No, sir.  


The actual damages in the case are $69,985.  Under the


UTPA claim, there is a willful and knowing violation of the


UTPA which allows treble damages.  Under the UTPA, there is


basically a cap of $209,955 plus attorney's fees and costs.  


The other claims that we have made -- well, the breach of


contract and the revocation of acceptance causes of action


would -- the damages there are $69,985 plus court costs. 


The fraud and the negligent misrepresentation claim


allows for damages of $69,985 plus punitive damages as


determined by the Court.  As you have heard, it's a willful


taking of the money and/or the boat and the refusal to deliver


both or either.  


And so you know, this was not an accident.  It's been an


intentional act by him.  Mr. Murray says the boat can be ready


in 2 weeks.  Mr. Valdez has been hearing that since 2021. 


It's 3 and a half years later and still no boat, still no


money.  This needs to stop and we're asking for a judgment on


our summary judgment motion. 


     THE COURT:  Thank you, Mr. Moskos.  


Thank you, Mr. Murray.  


I will inform the clerk's office of my decision.  I think


the clerk's office will then mail -- or at least if I do a
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Form 4 directing some further action, that would be mailed to


Mr. Murray as well.  


Is that right, Ms. Lemacks?  


     THE CLERK:  That is correct, Your Honor.  Anything that


is signed by you gets sent by mail to the pro se defendant.  


     THE COURT:  Very good.  


All right.  


     MR. MOSKOS:  Judge, are you going to file a Form 4 on the


Motion to Strike?  


     THE COURT:  I'll do a Form 4 on the Motion to Strike. 


And it will simply say that all portions of Mr. Murray's


answer except the first sentence is stricken from the answer.  


     MR. MOSKOS:  Yes, sir.  


And then you'll --   


     THE COURT:  I'll do a Form 4 to that effect.  


     MR. MOSKOS:  And then you'll rule on the summary judgment


motion when you can get to it?  


     THE COURT:  I will rule on the summary judgment motion.  


     MR. MOSKOS:  Yes, sir.  


Can I ask one more thing, Your Honor, of Mr. Murray?  


He said he's moved both his business and his home.  I


know his home is now 345 Lake Moultrie on -- in Bonneau, South


Carolina.  Can I ask the address for his business, please?  


     THE COURT:  Yes.  


Mr. Murray, is there a separate address --  
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END OF TRANSCRIPT.


     MR. MURRAY:  It's not really -- this is the storage yard,


but it --  


Yes, sir.  


It's not a really business.  I've just got a storage yard


where I'm storing boats at.  And both of Mr. Valdez's boats


are still there.  Anyways.  


It is 1023 Highway 17 North, in Moncks Corner, South


Carolina.  And again, I don't remember the zip code.  I'm


sorry.  


     MR. MOSKOS:  All right.  


     THE CLERK:  Moncks Corner's zip code is 29461.  


     MR. MURRAY:  Okay.  


     MR. MURRAY:  Good.  


     THE COURT:  All right.  


Thank you, gentlemen.  


     MR. MOSKOS:  Thank you, Judge.  Have a good day.  


     THE COURT:  Thank you.  


     MR. MURRAY:  Thank you, Your Honor.  


(At 52:45, the hearing concluded.) 
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