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Believing that Plaintiff’s counterarguments are already amply rebutted by the analysis set
forth in their principal brief, Appellants would underscore the following point in reply to
Plaintiff’s brief.!

ARGUMENT IN REPLY

1. The evidence does not show that Ms. Vaughn actually limited Mr. Paris’s
authority so that he was not authorized to sign optional admissions materials
like the Arbitration Agreement—and even assuming, arguendo, it did, it does
not show that Ms. Reck was made aware of such a limitation.

Citing Ms. Vaughn’s testimony that she gave Mr. Paris “permission to have [Ms. Paris]
admitted” and to execute paperwork “for admission to the nursing facility only,” Plaintiff claims
that Ms. Vaughn “did not give [Mr. Paris] permission to sign anything optional, i.e., anything not
required for admission.” (Respondent’s Br. p. 3; see also id. at pp. 8—11.) But, as explained in
Appellants’ principal brief, the Arbitration Agreement is part of the admissions paperwork.
(Appellants’ Br. p. 21.) Thus, Ms. Vaughn’s testimony that she limited Mr. Paris’s authority to
admissions paperwork does not necessarily support the conclusion that Mr. Paris was
unauthorized to sign an optional document included in the admissions paperwork like the
Arbitration Agreement.

Ms. Vaughn acknowledges that she authorized Mr. Paris to sign admissions paperwork
and that she spoke with Ms. Reck and advised her that Mr. Paris could sign admissions

paperwork. (R. pp. 178:13-179:3.) Although, once this dispute arose, she testified that this

authorization was limited to what was strictly necessary for Ms. Paris to be admitted and that she

! Shorthand references already defined in Appellants’ principal brief are continued

in this reply brief (e.g., “Appellants” refers to Defendants/Appellants, Saint Matthews
Healthcare, LLC (the “Facility”) and Melissa Kizer and Melissa Davis, collectively; “Plaintiff”
refers to Beverly Vaughn (“Ms. Vaughn”), as Personal Representative of the Estate of Loris
Paris (“Ms. Paris™); and “Mr. Paris” refers to George Paris, Ms. Paris’s son, who executed the
Admission Agreement and Arbitration Agreement on Ms. Paris’s behalf).



told Ms. Reck that Mr. Paris did not have the power to sign certain documents, when pressed,
Ms. Vaughn admitted that she did not actually recall what specifically she had told Ms. Reck.
(R. pp. 186:8—188:4.) For his part, Mr. Paris himself testified that his “sister told [him] that [he]
needed to go down there and sign some intake papers for [Ms. Paris] to be admitted” but he was
not aware of his sister telling him that he could or could not sign certain paperwork. (R. pp.
269:15-270:7.) And for her part, Ms. Reck testified that she understood from Ms. Vaughn that
Mr. Paris had the authority to sign the admission paperwork, including the Arbitration
Agreement;? that neither Mr. Paris nor Ms. Vaughn ever explained to her that Mr. Paris was only
authorized to sign the Admission Agreement and not the Arbitration Agreement;> and, in fact,
that she would not have presented Mr. Paris with the Arbitration Agreement, had she thought he
was not authorized to sign. (R. p. 238:17-21.)

Respectfully, the evidence does not show that Ms. Vaughn actually limited Mr. Paris’s
authority so that he was not authorized to sign optional admissions materials like the Arbitration
Agreement—and even assuming, arguendo, it does, it does not show that Ms. Reck was made
aware of such a limitation. Accordingly, as set forth in Appellants’ principal brief, the evidence
supports Mr. Paris’s actual authority to sign the Arbitration Agreement,* but even, assuming,
arguendo, it does not, the evidence of Ms. Vaughn’s communication of Mr. Paris’s authority to
Ms. Reck, and the absence of evidence that Ms. Reck was advised that Mr. Paris’s authority was
limited to exclude the Arbitration Agreement, supports the conclusion that the Facility, through

Ms. Reck, was caused by Ms. Vaughn to have a reasonable belief in Mr. Paris’s authority to sign

2 (R. p. 238:6-10.)
3 (R. p. 238:11-16.)
4 (Appellants’ Br. pp. 9-10.)



the Arbitration Agreement such that Mr. Paris had apparent authority and/or estoppel applies to
preclude denying his authority. (Appellants’ Br. pp. 10-12.)

CONCLUSION

For the foregoing additional reasons, Appellants ask that the Court reverse the circuit
court’s denial of the Underlying Motions and compel Plaintiff’s claims against the Facility to
arbitration while staying this litigation as to the Other Appellants pending the outcome of
arbitration between Plaintiff and the Facility (or, alternatively, to remand this matter to the circuit

court with instructions that it do so).
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