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APPELLANT’S AMENDED REPLY TO RESPONDENT’S RETURN TO MOTION
TO RECALL REMITTITUR

INTRODUCTION

Appellant respectfully submits this Amended Reply addressing Respondent’s Return to the
Motion to Recall Remittitur Respondent’s arguments selectively apply precedent, ignore
material facts, and misinterpret this Court’s authority under Rules 221(b}), 231(a), and
260(a), SCACR Appellant timely mailed and the Court timely received the Motion to
Reconsider and Reinstate on May 27, 2025—before remittitur transmission was finalized
Multiple motions, including those under Rules 56 and 240, remained pending These
procedural irregularities satisfy the standard for recalling the remittitur to prevent manifest
injustice.

FACTUAL CLARIFICATIONS

Appellant’s Motion to Reconsider was prepared, notarized, and mailed on May 25, 2025,
and received on May 27 Any later file stamps reflect internal processing delays
Respondent’s accusation of misrepresentation is unfounded Appellant diligently corrected
deficiencies and complied with Court directives

Respondent identifies no prejudice from reinstatement.

LEGAL ARGUMENT —~ AUTHORITY TO RECALL REMITTITUR

Rule 221(b) authorizes recall of remittitur when its issuance results from mistake,
inadvertence, or clerical error State v Barnes and Stogsdill affirm this authority Because
multiple filings remained pending and the Court received Appellant’s motion before
transmission was complete, recall is appropriate.

LEGAL ARGUMENT ~ GOOD CAUSE FOR REINSTATEMENT

Rule 231(a) permits reinstatement for good cause Appellant demonstrated diligence, timely
action, and substantial compliance

Under Wham and Mid-State Distributors, technical errorsshould not bar appellate review
where the record is substantially developed.

LEGAL ARGUMENT — EQUITABLE TOLLING

External factors—including postal delays, internal court processing, and overlapping
deficiency notices—impeded full compliance Burgessv State and Harris v Hutchinson
support equitable tolling where the litigant acts diligently.



LEGAL ARGUMENT — DUE PROCESS

Dismissal despite timely filings violates Mullane v Central Hanover Bankand M.L.LB v S.L.]
Appellant is entitled to notice and an opportunity to be heard Termination of appellate
review under these circumstances is unconstitutional.

REBUTTALS TO RESPONDENT’S CLAIMS

Respondent incorrectly claims jurisdiction ended Actual receipt occurred May 27
Respondent mischaracterizes Appellant’s compliance while ignoring pending motions
Respondent alleges false representation without evidence, ignoring affidavit-supported

facts Extraordinary circumstances exist based on overlapping deadlines, pending motions,
and absence of prejudice.

CONCLUSION

Appellant requests that the Court recall the remittitur, reinstate the appeal, and accept

pending motions into the record These steps ensure fairness, uphold due process, and allow
resolution on the merits.
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