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(Jury sworn at 10:16 a.m.)

{Roll call at 10:16 a.m. to 11:13 a.m.)

THE BAILIFF: A&1ll rise.

THE COURT: Please be seated. Good
moerning.

Gocod morning, ladies and gentlemen. It
is a pleasure to see you-all. My name is Carmen
Mullen. I'm the presiding judge here this week,
ladies and gentlemen, and I will tell you that you
have been summoned for a term c¢f criminal court.
There are a number of cases ¢on my roster, but what
I'm concerned about today is going ahead and
pulling the first jury for the first case.

Ladies and gentlemen, I will tell you
that I expect this case to last potentially
through Wednesday or Thursday. The most important
thing with that, ladies and gentlemen, 1s that you
are not going to be here beyond Friday of this
week., So 1if you have weekend plans or plans next
week, I don't want you concerned. Also, ladies
and gentlemen, vyou can look around, I'm going to
need 15 people to try this case.

Margaret, how many do we have here?

THE CLERK: 106.

THE COURT: We have 106, so you can
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we can go ahead.

THE COURT: Let's go forward then., Let's
go ahead and take this and then that way we'll
know how much time we have for lunch. Does that
scund good?

MR. JOHNSON: Thank vyou.

TEE COURT: Certainly. All right.

All right. Ccrrect me if I'm wrong,
there is no statements made in this c¢ase by the
defendant, so that's not an issue.

MS. CAMPBELL: No statements.

THE COURT: Should we just start going
through as far as -- I know they have body cams.

I know we have, obviously, Facebook information.
Maybe I'll turn it over to you, Miss Campbell, as
far as what the State is trying to get in.

MS. CAMPBELL: Your Honor, last week, I
provided the State and the defense with all of the
State's intended proposed exhibits in this matter.
The State would take the position that all of
those exhibits, photographs, are relevant,
probative, admissible in this case. And, again,
if the defense has an objection, we could argue
that to that specific exhibit, Your Honor.

THE CQOURT: Okay.
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MS. CAMPBELL: I did also provide the

State -- I mean, both the Court and the defense
with the State's motion memorandum.

THE COURT: Okay. Mr. Johnson.

MR. JOHNSCN: Thank you, Your Honor. May
it please the Court?

THE COURT: Yes, sir.

MR, JOHNSOCON: Your Honor, as it relates
to the State's pretrial motion memcrandum, it
would be very hard for me to argue on a -- as it
relates to the photographs on a
photograph-by-photograph basis not knowing the
relationship that photograph has to the State's
case. I can't point to a specific picture and
say, well, that's not additional, if I'm not sure
how the State is trying to use it in their case.
The same way related to the State's evidence
concerning evidence with Facebook. I'm not sure
in what context they're trying to use it, so it's
hard for me to object to it. Basically, I object
to everything until I see how she's trying to
place it into her case. I don't think they can
just list a pictures and say everything should
come in. I'm not even sure what context it's

coming in. It's the State's requirement to
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present their case, not to pick and choose

randomly. I just wouldn't know where to start.

THE COURT: Okay. So I'm assuming that
they will lay a basis for each of the pictures.
They'll lay & foundation. They'll tell me why
it's relevant, why it's probative, and then I'1ll
make a determination, I guess, on a
picture~-by-picture basis what is admissible.

MR. JOHNSON: And I would agree, Your
Honor. Like I said, I can make an obijecticn as
presented related to what she's trying to present
that evidence for.

THE COURT: Okay.

MR. JOHNSON: As it stands now, you know,
for example, Your Honor, she has pictures of the
victim's ~-- the wounds.

THE COURT: Right.

MR. JOHBNSON: Related to being shot. The
standard argument would be that she should have
some pictures in =--

THE COURT: Right.

MR. JOHNSON: But it shouldn't be
accumulative.

THE COURT: Well, that's why we need to

do it ahead of time so we know.
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So why don't I suggest, that's start with

this: Miss Campbell, why den't we pull all of the
scene photographs where he is laying in the ditch or
in the EMS cart and anything that's showing the actual
wound. And then, obviocusly, the autopsy photes will

be separate. But I first need to see the first set on
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scene.

MS. CAMPBELL: Yes, ma'am.

THE COURT: And let's not even talk about
the body-worn camera yet. I think that's
completely separate.

MS. CAMPBELL: The State has photos 2
through 10.

THE COURT: Okay.

MS. CAMPBELL: Matt is pulling them up on
the screen for us now, and I can begin to address
them.

Number 2, Your Honor, is a photo of the
general crime scene area where the victim was
located. I think that is relevant and probative
to a number of issues.

Does the Court or -- have any gquestions
for the State as to this is where the victim is in
the ditch?

THE COURT: Let's just go through.
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MS. CAMPBELL: Okay.

THE CCOURT: Miss Campbell, you're using
this to establish that that's where the defendant
was found on the side of the road.

MS. CAMPBELL: This i1s where the victim
was found, Your Honor, in the ditch.

THE COURT: Okay. And it was my
understanding that there were passerbys in a car
that saw the body in the road, or saw the body
somewhere there and then went to Mr. Johnson's
residence looking for a phone and he's the cne
that called 911, and then Mr. Johnson returned to
the site of the incident. Is that correct?

M5, CAMPRBELL: Yes, Your Honor.

THE COURT: Okay. So, Mr. Johnson, what
would be your objection to this photcocgraph?

MR. JOHNSON: Your Honor, I would have nco
objection. But I think, to save time, 1f she just
takes the pictures that they intend on showing, I
can look at them and decide -- you know, we can
just say admitted or not. I just don't know what
pictures she's referring to.

THE CQURT: She's saying 2 to 10, She's
saying they're Exhibits 2 tce 10 that she provided

both you and me ahead of time.
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So why don't you go through them, if you

can. So that would be number 2; is that correct?

MS. CAMPBELL: Correct. That's number 2.

Number 3, Your Honor, is the photo of the
victim again, but shows the victim in the ditch
being treated by EMS and law enforcement for the
gunshot wound to his chest.

Number 4 shows the bullet entrance wound
to the victim. This 1s -- and I will say that
there will be testimony from the forensic
pathologist that this was a close-contact shot,
that there was shoot stippling in the wound and I
do think that that 1s relevant and probative.

Number 5 is the bullet exit wound. This
is a through-and-through, Your Honor. I think
that this is the application that was put on the
back of the victim as the blood was coming out of
his back. The forensic pathologist will be
talking &also about why the victim -- you know, the
victim says repeatedly "I can't breath, I can't
breath." BAbout 25 to 30 percent of the blood in
his body was sitting on his lungs, and so they --
you know, on scene. And then here trying to stem
that while they treated him.

Do we have number 77?7 Do you have in

105
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next?

The victim's shirt, Your Honor, is a very
distinctive shirt. It was not something you'd go
to Walmart and buy. It was made by the wvictim.

It's a photo of that wvictim's shirt in number 7 in

the roadway where he was shot. It's as it was
collected, number 7, as it was laying -- yeah,
where it was. This is an item of evidence that

will be introduced during the trial.

THE COURT: Just so I understand, it was
in the roadway.

MS. CAMPBELL: VYes.

THE COURT: And it was the short -- you
can -- can you see the through-and-through on that
shirt?

MS. CAMPBELL: Yes, you can.

THE COURT: Okay. BAnd what does it say
on the front of it?

MS., CAMPBELL: It stays "Free Brant."

THE COURT: Okay.

MS. CAMPBELL: B-r-a-n-t.

THE COURT: Okay.

MS. CAMPBELL: And that is number -- that
comes to -- s0 tThere were -- 8 would be a photo of

pants, correct, and in evidence.
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And then 92 is the "Free Brant" logo on the

victim's shirt as it was being dried at law
enforcement before packaging for evidence.

THE COURT: Let me see that one.

MS. CAMPBELL: 2nd it has that
distinctive logo upon it.

THE COURT: Okay.

MS. CAMPBELL: With the bullet hole in
the front of the shirt.

THE COURT: Okay.

MS. CAMPBELL: And then ten is the back,
which also had a distinctive loge on it with
the -- if you zoom in, which we can, you can see
the bullet hole coming out the back of the shirt.
And this segues slightly into the Facebook videos
because this shirt is what the victim was wearing
in the defendant's car in the Facebook videos
shortly before he was shot and killed.

THE COURT: Okay.

MS. CAMPBELL: So, I do think that 2
through 10 have relevance and probative wvalue, and
there's nothing horrificailly offensive about them
that would we keep them from being admissible.

THE COURT: Ckay. Mzr. Johnson.

MR. JOHNSON: Your Honor, was there a

107
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number 6, or did we skip 67

MS. CAMPBELL: Yes. There's a number 6.
It's the photo of the bullet exit wound.

MR. JOHNSON: That was 67 I thought that

was 5.

MS. CAMPBELL: Your Honor, 6 1s the
victim in the ditch. This shows the exit wound in
his back.

THE COURT: Can I see that? Just turn it
around.

MS. CAMPBELL: Yes. There we go.

THE COURT: Okay.

MS. CAMPBELL: And, again, 1it's a
through;and—through, Your Heonor, and we will have
testimony that the officer searched for
projectiles. They searched for casings. You
know, they looked for items of evidence in the
area, and the position that the State takes is
that, because it's a through-and-through, these
items went elsewhere. The projectile would have
gone a long way away.

THE COURT: Okay.

MR. JOHNSON: Your Honor, I would have no

objection to those pictures if the State is not

intending on showing pictures from the autopsy for
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an exit wound. There was only one shot. The
argument would be -- the prejudicial effect would
be accumulative. So if they want to show that as

an entrance/exit wound, I wouldn't have an

objection to it. But if they plan on showing

autopsy reports, it's going to show the same
wound, then I'm going to have an objection to it.
THE COURT: What are you showing as far
as the autopsy, Miss Campbell?
MS. CAMPBELL: So this is the condition
of the victim's body at the crime scene. I think
the officer can testify to that. I think it's

important that that be part of the evidence in

.this case.

THE COURT: Because he was still alive
and he was making -- he was speaking.

MS. CAMPBELL: Yes.

THE COURT: Because the victim was alive
and was speaking at the time.

MS. CAMPBELL: Correct, Your Honor.

And then the autopsy photos that were
given to the defense, we've done them both and if
he would like to talk about these, I can talk
about those.

THE COURT: Let's lock at them in black

109
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and white first.

MS. CAMPBELL: 29 and 30.

THE COURT: Are you attempting to use
this to show the stippling?

MS. CAMPBELL: It is. Yes, Your Honor.

So, again, it's the entrance wound and the
exit wound from autopsy. I do think, again, simply
because it's harder to see in the black and white, but
the testimony from Dr. Batalis i1s that this is a close
contact shot and he could tell you why it 1is by these
photos.

THE COQURT: Okay. So I see this one.

This is entrance wound, correct?

MS."CAMPBELL: Yes, ma'am.

THE COURT: And what is the other black
and white?

MS. CAMPBELL: That is the cclor of both
the entrance and exit.

THE COURT: So what is the significance
of having to show the exit? I understand the need
for the entrance weound showing the stippling.

What about as far as the exit wound as far as
Dr. Batalis needing to testify to it? I
understand what you said about the projectile

going further out because 1t was a
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through-and-through, but what is this showing or

furthering?

MS. CAMPBELL: So, again, in the ditch,
and here what he would be showing and testifying
about is, when the victim was shot and it went all
the way through and the victim laid down, that,
essentially, that was neot draining until he was,
you know, picked up and moved. That's why he's
going to talk about all the blood settling in his
chest. And that's why we have the picture of the
-—- when EMS got there, they put that patch. I
don't know the name of it, but Lassiter will know
what to call it, which then -- you know, was
trying to assist him.

But there is testimony about how the way

in which he was laying there with this particular

exit wound. Essentially, he's on his back. He is
drowning, I guess. Of course, that's up to the
Court.

THE COURT: Okay. Mr. Johnson.

MR. JOHNSON: Once again, Your Honor, as
I said, the picture at the scene shows the entry
and exit wound. It's in color. The autopsy
report shows no purpese. The doctor can testify.

The jury has seen the entry and exit wound. It

111
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Serves no purpose.

THE CCURT: Well, I think he can
definitely testify to the entrance wound and it's
stippling becausecit shows how close in contact
whoever the alleged person is that did this to the
victim in this case. So I think that's highly
relevant.

I'm just net sure -~ unless we have to
have Dr. Batalis tell me the -- you know, the
significance of this.

Right now, that's not admit it. But if
he says that there is some specific reason that I
need to know, then we'll admit it.

MS. CAMPéELL: Thank you, Your Honor.

THE COURT: Thank you. What else?

MS. CAMPBELL: So, Your Honor, I have
presented 2 through 10 and 29 and 30. And as of
now, I believe 2 through 10 are all right and 29
is all right.

So I would move on to the dying
declaration of the victim, Your Honor.

THE CQURT: Okay.

MS. CAMPBELL: If that is permissible, or
we can move on to the Facebook matter.

THE COURT: That's fine. The dying
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declaration is fine. I'm sorry. &And it was on

body-worn cameras, correct?

MS. CAMPBELL: That's correct. The
victim's dying declaration is captured on both
Deputy Gibson and Williams body-worn cameras.
Both of them are much longer than the very narrow
clip that the State feels is admissible and would
be appropriate to present to the Jjury. That's
what the State would intend to do, to have the
digital evidence custodian identify essentially
the originals and the clips and introduce those
items. I certainly think any argument you need to
hear from me on that, I would be prepared to make.

THE COURT: So, Mr. Johnson, I saw that
there was the body-worn cameras of both the two
responding deputies on site. The State has
clipped down some of them, and I understand their
purpose for doing that.

What is the basis for any objection to
those clips? And would you want the entire video
put in versus just those portions?

MR. JOHNSON: Your Honor, as related to
the dying declaration, it is our position that it
is not a dying declaration. Case law states that

the victim has to be -- has to have knowledge or

113
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that death is imminent. It has to show —-- 1t's

our belief that the video shows that that is
not -- that is noct the case in this matter,

The victim wasnactually -- there's
testimony that the victim got up and attempted to
walk and, I think, was stocd up by the car prior
to the State getting there. When Officer Gibson
first arrived, he was laying down. They was
putting pressure on him and then Officer Gibson
went to ask him questions. But at the time there
was nothing showing in the record that would
indicate that the victim -- it's required that the
victim believe subjectively that he is in imminent
danger of dying then. .fhere is nothing in the
record to indicate that. He asked for water and
he answered the guestions. That was it.

The officer did not tell him that death
was imminent and to question him and this --

looking at the totality of the circumstances,

there is nothing there. It doesn't meet the
reguirements for dying declaration. There's four
reguirements.

THE COURT: Do you want to respond,
Miss Campbell?

MS. CAMPBELL: I can, Your Honor, and I
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would rely on my written memorandum that I

supplied to the Court and to the defense. I do
think it meets the criteria of the dying
declaration. In particular, as to what Mr.
Johnson referred to, the victim in State v.
Mahone, I think it's clear it does not have to
directly express that there is some awareness of
the severity of his condition. His state of mind
can be inferred from other facts and
circumstances.

THE COURT: Like being shot?

MS. CAMPBELL: He's been shot in the
chest. He's laid there for, you know, like,
several heours. _And so I think certainly -- He's
saying, Please help me. I can't breath. He's
aware that he can't breath. S0 he has awareness
that he has this crushing in his chest. And he
knows he's been shot in the chest, and Help me
again and again.

I certainly make it -- as far as a dying
declaration, it would be admissible. But as I
said, in the memorandum, there are many other
avenues that this could be admissible under as
well.

THE COURT: Okay.

115
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MR. JCHNSCN: Your Heonor, being shot

alone is not equivalent of knowing that you are
going to die and you are in imminent danger of
death at that time. There'suplenty of case law
that indicates that pecople had been sheot and the
Court's have determined it was not a dying
declaration. The key to this whole case i1s that
the victim, subjectively, not objectively,
subjectively has to believe that his death is

imminent. And he has to show that, if not by

words, by some objective -- from something else
that can be seen. Therxe's nothing in the video
that shows that, Your Honor. He answered
questions. "

As a matter of fact, the second time he
was questicned by the police, he was actually
inside the ambulance being questioned and he
answered the questions.

At no time did he ever state that he was
in fear of death for his life. And withcut that
one ingredient, Your Honor, it doesn't meet a
dying declaration. We can assume that he could
have thought that, but there's no evidence of
that, and case law 1s clear on that.

The State has to show something else
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other than what they have on tape, or that he

himself knew that death was imminent at that time,
and the State has not shown that.

THE COURT: Well, sir, 1in State vs.
Mahone, it does state that a victim does not have
to directly express an awareness of his condition.
His state of mind can be inferred from the facts
and circumstances. 2And the fact that he was lying
in the ditch, he did have & through-and-through
gunshot wound, he was le¢sing blocod, and the blood
was sitting in his chest cavity causing it to put
pressure on his lungs where he kept saying he
couldn't breath, he couldn't breath. And, in
fact, he is put in the EMS, and then they are
going to Life Flight him, but they take c¢ff the
Life Light because he has already ceoded and they
have a rule that you don't take someone that's
coding on a Life Flight.

So, in fact, death was impending, and, in
fact, he did die.

MR. JOHNSON: But the point -- my point
is, Your Honor, they have to show that the victim
knew that. Nobody told him he was going to be
Life Flighted. No o¢ne told him that he was about

to die. No one told him that. It's not our
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objective opinion. It's the rule requires it's

his subjective opinion.

What the Court has stated 1s correct, but
it's our objective opinion lookinq ocutside in.

The rule requires that it's his knowledge at that
time. At the time, nobody said any of those
things to him. He doesn't know that. He doesn't
know anything about the Life Flight. He doesn't
know anything abcout his condition.

At the time that he dies, whether it be a
second or three weeks later, case law states that
that's not even something to be considered.

THE COURT: Well, I'm going to let the
jury determine from the evidence in the case what
inferences can be made. I think it's proper for
me to give it to the jury or allow them to use it.
And if the jury believes it or not, that's up to
them to believe.

But I think ycu can infer the decedent's
state of mind from the facts and circumstances
surrounding the case. And the fact he was shot,
the fact that he couldn't breath, I think it
admissible.,

MR. JOHNSON: For the record, Your Honor,

can I include something else for the record?
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THE COURT: Sure.

MR. JOHNSON: Bnother thing that I ask
the Court teo consider, I understand what your
decision is, but I just want to make it part of
the record, ancther thing- that I want te bring up
is also, the police officer, Mr. Gibson, stated
that the victim was intoxicated. He said, He'd
been drinking. You could smell alcohol. I don't
even know what he was saying. So then it calls
his statement into question. And that's something
else to be considered. BAs to a dying declaration,
that's ancother requirement.

THE COURT: Do we know what his BAC was
at the time?

MR. JOHNSON: It was .06 that they found
in the autopsy.

THE COURT: .06 at the autopsy.

MS. CAMPBELL: That's correct. The
toxicology.

MR. JOENSON: Plus, I think he had THC,
if I'm not mistaken.

MS. CAMPBELL: Yes, and I've talked to
Dr. Batalis abcout that, and he will be testifying
about what that would mean in terms of the

toxicology report and his klood alcohol content.
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When they draw it, you know, what it might have

been at the time, so forth and so on. And he's
very clear this is not someone who 1s in a stupor.

MR. JOHNSON: There was also qther facts
that I want to make part of the record for the
Court to consider. I understand your decision,
but just to make it clear for the record. I want
to put that as part ¢of the record.

THE COURT: 1 appreciate knowing that.
I'm assuming Dr. Batalis will testify that he
wasn't in a drunken stupor, and whether or noct he
could make this statement and could understand the
significance of it.

MS. CAMPBELL: Right.

THE COURT: I think that might be just
something we have to do when we get there.

MR. JOHNSON: Your Honor, that's going
back to my point. If, by the time the doctor
testifies, 1f he does not state that he wasn't in
a —-— if he testified he wasn't in a drunken
stupor, the jury would have already heard the
statement from the victim.

MS. CAMPBELL: Well, I don't think
whether or not the victim was drinking or not, or

his blood alcohol level, that is not significant
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to the situation in terms of the dying

declaration.

I think that it -- it's a recording. It
shows very clearly that the victim said, without
any slurring, or any manner of appearing to be
grossly 1lntoxicated, when asked, What happened to
you? He clearly said, you know, Robbed, Hustle
Mane. And, How many times you been shot? One.
Where are you from? FEstill. I mean, he was very
clear in his language and the way he presented
himself. 2And then in between saying that,
answering the question, Please, help me. I can't
breath. I can't breath.

And so the seriousness of the gravity of
what had happened to him was very much there, Your
Honor, and he couldn't have been more clear. Who
shot you? Hustle Man shot me. Who was with him?
Daevon Smith. And so I think, for a dying
declaration, it's clearly there, Your Honor,
whether or not he had been drinking or not.

Dr. Batalls can talk about the toxicolegy
and talk about the blood alcohol content and the
THC in his system. But, again, when you're
dealing with an autopsy versus how things are at

the scene, I think best record of it is clearly
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what you see in that body-worn camera.

MR. JOHNSON: Your Honor, if I may.

THE COURT: Yes, sir.

MR. JOHNSON: Your Honcr, one of the
cases referenced in the State's motion is State
Davis, March 3, 1827, in State v. Davis, 1f I can
gquote: In State v. Johnson, the rule is regarded
to the admission of &ying declaration of thus:
That death must be imminent at the time the
declarations and questions are made; that the
declaration must be sole (sic) fully -- that the
declarant must be so fully aware of this as to be
without any hope of life; that the subject of the
charges must be the death of the declarant; énd
the circumstances of death must be the subject of
the declaration.

But here, it's c¢learly stated that any
hope of life that -- must be aware that they are
without any hope of life. And there's nothing
that the State presented to the Court today that
showed that the wictim in this case was in that
state.

THE COURT: I think the facts and
circumstances surrounding the case are for the

jury to determine whether they believed he had no
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hope of life and whether or not he was in that

pesition, Because, agalin, he's dead, so we can't
bring him back and ask him what he was thinking at
the time, and I think that's why the case law
allows for the juryv to look at the facts and
circumstances surrounding what has happened.

And I think it's probably clear to say
that someone who has been shot with a
through-and-thorough shot, and it was a close
range where he's losing blood, where he feels like
he cannot breath because, apparently, klocd is
pooling in his chest cavity and he cannot breath,
I think, all those circumstances, those are for
the jury to determine whether or not_ he believed
he was going to die.

Ckay.

MR. JOHNSON: Just one clarification.
Your Honor, it's my understanding that that
determination is a determination made by the
Court, not by the jury.

THE COURT: Well, I think there are facts
and circumstances from which I could determine as
a fact finder that he believed his death was
impending.

MR. JOHNSON: Okay. Thank you, Your

123
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Honor.

THE COURT: I still think it's up to the
jury to determine that as well.

Okay.

MS. CAMPBELL: Thank you, Your Honor.

As far as the Facebook, the two Facebook
videos and the Facebook records for the defendant, I
would just call Lieutenant -- Investigator Rodgers, if
that's okay.

THE COURT: Certainly. Come on up,

Mr. Rodgers.

Swear him in, Margaret.

MS. CAMPBELL: He's an investigator now
with the fire department now, former JCSO.

THE CLERK: Railse your right hand, left
on the Bible. The testimony you give will be the
truth so help you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Go right around. You can
adjust the mic.

WHEREUPON:
INVESTIGATOR ETHAN RCDGERS,
after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MS. CAMPBELL:
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Q On September 30th of 2018, where were you
employed?

A The Jasper County Sheriff's Office.

Q All right. &and in what company were you involved

in this case?

A

Q

I was the lead detective.

When you were on the way to the scene that

morning, are you aware that yvou have a name of a

suspect?

A

Q

=0

0O

Bstill in law enforcement to help you try to identify

I am aware.

And what was the name of the suspect?

I provided NEUC[IEIN= from Estill.
The victim was SEU[SEIRES ?
Yes.

I think you misunderstand me. That's all right.
The suspect's name?

Yes.

Was what?

Hustle Mane.

Hustle Mane. Thank you.

And so were you able to contact anyone in

Hustle Mane?

A

Q

Yes.

And who was that?
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A It would be the assistant chief of police for

Estill, and it was Alex Williams.

Q Alex Williams.
A Yes, ma'am.
0 And during the -- trying to give a government name

to Hustle Mane, did you work with Alex Williams to do

that?
A I did.
Q Did you-all get a Scuth Carolina driver's license

photo for the suspect?

.\ We did.

o All right. And what was the name that came
through as the government name for Hustle Mane?

A Javeris Tremane Williams,.

Q A1l right. And so did you take the driver's
license photo of Javeris Tremane Williams and locate a
Facebecok account that matched that person?

A We did.

Q A2ll right. BAnd once you did that, were you able

to access that Facebook account?

A Yes.

Q So was it a public or a private account?

. It was public. Everything was available to
view.

Q When you accessed that public Facebook account,
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what was the moniker or the name on that account?
A It was Hustle Mane, H-u-s-t-1-e, M-a-n-e.
Q M—-a-n-e?
A Yes.
Q All right. And Javeris Tremane Wiliiams, how is

Tremane spelled? T-r-e?
A M-a-n-e,.
Q M-a-n-e.

Bll right. The photos that you found on
the Hustle Man or Hustle Mane Facebook, do they
appear to depict Javeris Tremane Williams?

A They did.

0 And videos that you found, same gquestion?
A Yes.
Q 211 right. And the tenure of some of the comments

or messages, was it matching for Javeris Tremane
Williams?

A Yes.

Q Tell the Court what you located specifically that
you screen recorded in this case?

L There was a videc that was uploaded that

showed the victim in the same vehicle with the
defendant hours prior to the 911 call coming in.

0 Okay. The identification of your victim,

B o thc same mechanisms used to get a
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fix on his South Carolina DMV phcotos, Facebocok page,

and that sort of thing?

A Yes, ma'am.

Q All right. So when you saw the video on Hustle
Mane's Facebook page, are you in your car or, like, in
the office, where are you?

A At the scene.

Q 2And how do you have a way to preserve what you're
watching? What do you do?

A My County cell phone had a screen record

feature.

Q Okay. And did you de that?

A Yes.

Q And when you screen recorded that video, around

what time of day was 1t?

A I believe == I can't recall the specific
time.
Q What time did you get to the crime scene?

. Around 10:00 a.m.

Q All right. And when did you locate the Facebook
video? Right away or maybe an hour or two?

a It was shortly after, 30 minutes to an

hour.

Q Abcut 30 minutes, okay.

Later in the day during the investigation,
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did you go back to the same Facebook page?
A I did.
e} And tell the Court what you discovered when you

went back?

A I noticed the original video that I located

on that Facebook page was nco longer there,

Q And what did you find?

A There was a new video.

Q A new video,.

A Yes.

Q And so the individuals that were in the wvideo that
you located arcund 10:30 a.m. on September 30th, 2018,
tell the Court who they were. Whe was driving that

vehicle?

A Defendant.

Q Javeris Tremane Williams?

A Yes, ma'am.

Q And who was 1n the front seat passenger?
A This is the first video or second?

THE COURT: First. First.

BY MS. CAMPEBELL:

0 I'm talking about the first wvideo.

A First. It was Daevon Smith.

0] OCkay. And who was to the back seat behind Daevon
Smith?
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A The victim.
Q The victim.
A Yes.
0 and who appeared -- well, at that time I'm sure

you didn't know, but was there another individual in

the cazr?
A There was.
Q And who did you later come to understand was that

person in the back seat with the victim?
a Henry Williams.
Q Henry Williams.
211 right. ©Now, the second video. When you

went back later in the day, who was in the car at that

time?

2y Daevon Smith.

Q And what seat is he in?
A Passenger seat.

Q Front seat passenger?

A Yes.

0 And who's driving?

y2y The defendant.

0 All right. And who's in the back seat, did you
later come to learn?

A Henry Williams.

Q Reginald Jenkins?
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yiy Yes, Reginald Jenkins.
Q I know it's confusing.

THE COURT: Which back seat was he in?

THE WITNESS: The back passenger.

THE COURT: That was Reginald Jenkins?

THE WITNESS: Yes, Your Honor.

MS. CAMPBELL: Your Honor, I know I sent both
of the videcs te Your Honor and to the defense. Would
you like for us to play them right now for a quick
recollection or move on?

THE COURT: Do you need them?

THE WITNESS: NO..

MS. CAMPBELL: Okay.

THE CQURT: Just so I'm clear, on the second
video, there was Reginald Jenkins that was behind
Daeveon Smith. Was there anyone behind the driver on
the second wvideo?

THE WITNESS: On the second wvideo, no,

Your Honor.

THE COURT: And on the first videco, just
so I understand, you said it was the defendant
driving, Daevon Smith in the passenger seat,
- in the passenger back seat, and could you
see Henry Williams in the back seat, driver's

seat, on that first one?
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THE WITNESS: Yes, Your Honor,

THE COURT: You just didn't know who he
was?

THE WITNESS: Right.

THE COURT: Okay. All right.
BY MS. CAMPBELL:
o] Something else about the video, the first wvideo,

again just for clarity, the shirt that the victim is

wearing --

A Yes,

Q -- did that later become significant to you?

A Yes.

Q And the shirt -- and why did that shirt become

significant to you in the wvideo?

FY For the victim?

Q Yes.

A It was the same shirt we located at the crime
scene.

Q Okay.

MS. CAMPBELL: As far as wvideos, I think
that might be all I have, Yocur Honor.

THE COURT: Okay.

MS. CAMPBELL: I can move on to the
Facebook preservation. Originally, I had thought

that the State would introduce some of Mr. Smith's
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and the victim's Facebook records, but I updated

that and sent that toc you, I think, on Friday.

S0 the exhibits that the State now has -- did
I hand those to you?
BY M5. CAMPBELL:
Q So, during the course of your investigation, did
you send Facebook search warrants for the defendant?
A I did.
0 All right. And did you receive a Facebook return
for the defendant from them?
a I did.
Q All right. And were you able to review the
content of that packet that was sent to you?
A I was.
Q All right. Were there things within the packet
that were sent to you from Facebook? 1I'll show you

24-A. TIf you could, identify that.

A Yes.

Q What are you identifying relative to Hustle

Mane?

A The email account.

Q And what was the email account associated with the

Facebook for Hustle Mane?
A The registered email?

Q Yes.
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A It's hustle.mane, m-a-n-e, dot

l42@facebook.com. The email address is
williamsj.67@ymail.com, and the vanity name 1is

hustle.mane.142.

Q And does 1t show you where the individual is from?
A Yes,

Q Where is that?

A Hampton, South Carolina.

Q All right. Was that the information you had for

Javeris Tremane Williams?

A Yes, ma'amn.

Q I'm showing you what is marked as 24-B. And if
you cculd, give the Court the time and date that that
message was sent from Hustle Mane?

A The date is September the 3C0th, 2018. Time

is 0441 UTC.

Q0 And what was the message?

L "Was at a yard party."

Q "Was at a yvard party"?

A Yes, ma'am.

Q All right. And during the course of your

investigation, did you determine that the gathering of
men involved in this case began at a yard party on
September 29th?

A Yes, ma'am.
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Q All right. Again, 24-C.

MS. CAMPBELL: Can you pull them up?
BY MS. CAMPBELL:
Q 24-C, if you can tell us the date and time?

A It was September 30, 2018, and the time was

0247 UTC.

0 And the message from Hustle Mane is what?

iy "That was you I seen at Karma last night.”

Q And during the course of your investigation, did

you determine that the men involved in this case had
gone from the yard party to Club Karma during the
course of the celebrations?

A Yes, ma'am.

Q A1l right. And 24-D, again, date and time?

A Date was October the 3rd, 2018. The time,

1954 UTC.

Q And what was the message that was being sent?

A "Should I call oxr not? I see they had me on
Internet.”

Q And that's three days after the killing?

A Yes,.

Q 24-FE, what is date and time on that?

.y October 3, 2018.

Q All right. And the post that's being shared by

Alexis is what?
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A It is a wanted poster that was shared by the

Jasper County Sheriff's Cffice.

Q And the same thing for 24-F. If you just give us
the date and time and what was shared with the
defendant?

A It was October the 3rd, 2018. Time 2127.

O And what was shared?

A It was a news article from "Bluffton TodaY"

that was in reference to this case.

Q All right. Once you obtain the arrest warrants

for the defendant, was that October 2nd?

A I believe so.
Q Okay. Sc a couple -- maybe a day or two after
this. What sort of media did you use to try to locate

the defendant?
A Facebocock and local news outlets.

Q And the news outlets?

A Yes.

Q And so at scme point was the defendant taken into
custody?

A Yes.

Q And on what date was he taken into custody?

i\ I believe it was October B8th.

Q Did he walk into the sheriff's office or did the

marshals have to pick him up?
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Fiy The marshals had te find him.

Had to find him and get him?

L@

A Yes.
MS. CAMPBELL: Your Honor, I think that
is all that I have on those matters.
THE COURT: Okay.
CROSS-EXAMINATION

BY MR. JOHNSON:

0 Good morning.

a Good morning.

Q Just a couple guestions.

A Yes, sir.

Q The wvideo that you saw --

A Yes,

Q -- that you say when you -- let's see how we get
there.

A Okay.

Q You said that at the scene you were told certain
information. Could you please recite what information

it was as to how you came to look for Jevaris or

Hustle Mane?

a So the information that I was given --
0 Right.
A -- was Hustle Mane while I was speaking with

Alex Williams which was the assistant police chief
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in Estill at the time.

Okay.

He was able to identify the defendant.

Q
A
Q And what did he tell you?
A Their legal name.

Q

He told you that you knew someone named Hustle

Mane?

A Can you repeat your question?

Q When you asked -- say you talked to the chief?
A The officers on scene?

Q Right.

A I asked him if he knew someone by this
nickname.

Q And he told you it was Javeris?

A Right.

Q Then you went back and got on Facebook, you
salid?

A Correct.

Q What did you search for?

A Hustle Man.

Q Okay. You searched for Hustle Man and you found
Hustle Mane?

A Right.

Q Now, the video that you say you saw that was,

according to you, erased or wasn't on there when you
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went back a second time?

Fi\ I'm not sure exactly what happened. It Jjust

wasn't there.

Q It just wasn't there?
A That's correct.
Q So you're not saying that it was intentionally

erased or anything like that, are you?

A It just wasn't on there when I went back?
0 Do you know which order the videos was in? You
say you saw two videos. One had three people in the

car and one had four people in the car?

A That's right.

Q Do you know which video was taken first?

A The video with the four was the first video
that I was able to locate.

Q That was the first one you could locate. But do
you know which wvidec was taken first?

A At that time, no, I do not.

Q Ckay. Since that time, have you found out?
A Yes.

Okay. Which video was first?

The first video was the three.

Was the three?

Yes.

10 =0 ¥

And for information that you discovered, that
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video showed three people without the victim,

correct?

A Yes. Yes.

Q And where were they going, or when was that
taken?

A That was taken on the 9th where the victim

was shot.

Q How do you know it was taken that night?
A That was three suspects that were inside the
vehicle. The defendant was wearing the same

clothing that he was wearing later on in the video
that we located at a gas station, and then witness
statements.

Q Okay. In the second video, how do you know when

that occurred?

A Same, The defendant was wearing the same
clothing. The passengers were wearing the same
clothing. The victim was wearing the same

clothing that was located with, and the witness
statements.

Q So the videc with the four people was them
returning from the club?

A Correct.

Q Okay. 8o that could have been sometime -- I

guess, according to your evidence, that would have
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been scmetime round six, seven o'clock in the morning?
A It was dark outside.

Q And you saw the two shirts on there; is that

correct?

A I didn't understand your questiocn.

Q So when you say that's the first wvideo that you
seen, it doesn't mean that that was the first wvideo
taken. It was Jjust that that was the first wvideo that
you saw.

A That was the first video that I was zble to
locate.

Q Okay. Of the statements that you've taken off of

Faceboock --
A Right.
Q -- did you find any threatening statements where

there was some type of heef between the two
individuals, the victim and the defendant?

A I was not.

0 Did you find any on there that showed any illegal
activities?

A I'm not able to recall.

Q Ckay. But nothing in the evidence that we
presented today in these statements?

A To any kind of conflict between the victim

and the defendant?
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Q Correct.

a I did not see any evidence of any conflict
between the defendant and the victim in the

Facebook records.

Q And even in the video, you didn't see anything to

indicate that there was some conflict going on then,

did you?

A - To establish that there was a conflict prior
to?

0 Right.

iy No. The videos were not used to establish

whether there was any conflict prior to.

MR. JOHNSON: No other guestions.

MS. CAMPBELL: Thank you, sir.

MR. JOHNSON: Your Honor, I do have one
thing to bring up. I notice that the State keeps
using the term Hustle Mane," I ask that my client
be referred tc by his name and not the nickname.

I think the clearest evidence by the State is that
shouldn't be used.

MS. CAMPBELL: Your Honor, abksolutely. I
think -- I certainly can respect that. But the
Hustle Man is the name that the victim used to
identify the person who shot him. And so for

those purposes, I think I certainly can do that.
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But I will consistently refer to the defendant

Javeris Tremane Williams not throwing around that
moniker.

THE COURT: Okavy. I think that's
appropriate. Again, he needs toc be referred to as
Mr. Williams or Javeris. And, again, you can use
Hustle Man to the extent that's the identifier
that the decedent uses to say who injured him or
who shot him.

A1l right. Anything else as far as these
Facebook pages?

MS. CAMPBRELL: Not from the State, Your
Honor.

THE COURT: Mr. Johnson?

MR. JOHNSON: I have nothing, Your Honor.

THE CCURT: No objection as to them?

MR. JOHNSON: Your Honor, as it relates
to the videos, I could not make a reasonable
argument to any cbjection to the videos. There's
nothing on there that I think is derogatory to my
client, and, therefore, I have no cobjection to the
videos.

As I said, I renew all my other motions
related to the dying declaration. The pictures, I

think we went through that, and I'm okay with

143
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that.

THE COURT: All right.

MS. CAMPBELL: And the last -- so I
understand, we would have -- both videos would be
admissible. The brief Facebocok records for the
defendant.

The last thing, Your Honocr, would be the
Pilot gas station clips which demonstrate, again,
this officer received them, the records custodian
will be here and identify that as bkbeing the Pilot
gas staticn at this locaticn, and that he turned
those records over to law enforcement.

THE COURT: Any objection to those?

MR. JOHNSON: Your Honor, we have no
objecticn.

THE COURT: All right. Thank you. No
objecticn to those.

Anything else that we can think of?

MS. CAMPBELL: I believe that's
everything.

THE COURT: Okay. Miss Campbell, tell me
how many witnesses do you have prepared to testify
today?

MS. CAMPBELL: So this afternoon, ocone,

two, three, four -- we have five witnesses here,
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if we can get through them.

THE COURT: Great,

MS. CAMPBELL: The first two witnesses
would be very short witnesses because it's the 3911
call and the body-worn camera clips.

THE COURT: Okay.

MS. CAMPBELL: And then after that, I
think will be clipping along with some shorter
witnesses there.

THE COURT: All right. Just if you have
exhausted your witnesses for the day, let me know
that before I say, Who is your next witness?

MS. CAMPBELL: Yes, ma'am.

THE COURT: OCkay. That sounds good.

Yes, sir.

MR. JOHNSON: Your Honor, I have one
gquestion.

THE COURT: Yes.

MR. JOHNSON: I thought about it. With
the officers testifying what was said to them, my
guestion would be, what would be the purpose of
them showing the video of the same thing being
said to the officers?

THE COURT: Because it's the best

evidence. I don't even think they need to testify
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that that's what he said. I think the jury can

hear it for themselves. The best evidence is the
actual video.

MR: JOHNSON: Sco is it the State's
intention to put up the officer's testimony or are
they going to just put up the video?

MS. CAMPBELL: Again, I think the video
is the best evidence. There's nothing else the
officers can add to this case. I certainly --
again, if I can demonstrate and show the videos,
then there's nothing left to do with the
cfficers.

THE COURT: Okay. And then this cfficer,
as the lead“investigator, can say, as a result of
what he saw or learned on the body cam, that's
when he contacted the deputy chief of police in
Estill if they knew someone by the name of, and
that's where the whcle thing started with
Mr. Willisms.

MS. CAMPBELL: Right.

THE CCURT: Okay?

MR. JOHNSCN: Okay.

THE CCURT: Okay.

MS. CAMPBELL: Thank you.

THE COURT: Anything else?
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MS. CAMPBELL: Not from the State.

THE COURT: Anything else?

MR. JOHNSON: I have nothing, Your Honor.

THE COURT: Mr. Johnseon, you have the
right, i1f you wanted the entire video in, you
could do that as well. But they're just going to
show short clips. I don't know if you would want
it or not. I Jjust wanted to make sure.

MR. JOHNSON: No, the short clip is fine,
Your Honor.

THE COURT: Thank you, sir.

Ckay. Well, the jury is coming back at
2:30. How about we all just come back at about 20
after, so that will give you a little more than 30
minutes to grab a bite to eat.

Is that enough for you to take care of
Mr. Williams? You just come as close toc 2:30 as
yvou can, as I look over to you. You are
absolutely fine. Okay? Is that okay with you?

THE DEPUTY: Yes,

THE COURT: And, obviously, we can't
start until you are here, so don't worry about it.
Okay? Just take care of Mr. Williams. Okay.
Thank you, you-all.

(A break was taken from 1:48 p.m. to 2:31 p.m.)

147
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THE BAILIFF: All rise.

THE CQOURT: Please be seated. Is all the
jury here?

THE DEPUTY: Yes, ma'am. Cne of them has
a gquestion. You want them to write 1it?

THE COURT: ©On a piece of paper, yes.
Thank vyou.

While we're waiting for that question,
anything from the State or defense before we start?

MS. CAMPBELL: Nothing from the State.

MR. JOHNSON: I have nothing, Your Honor.
I guess I'm still walting for the answer about
the meds.

THE COUﬁT: Why don't you two approach.

He is being housed in Colleton, correct?
Ckay. Are they bringing him back and forth every
day?

MS. CAMPBELL: Uh-huh.

THE COURT: So the medicine that he is on
is called Seroquel, and it's in the antipsychotic
but it can be used as an off-brand for depression.
And it's my understanding that they have requested
it, but it's not going to be here until Wednesday.
He told them that was okay. I don't know how

often he takes 1t.
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MR. JOHNSON: He takes it every day. I'm

keeping him calm, but I don't know his mental
state. I didn't know he was like that.

THE COURT: Well, we need to know what
it's fors I don't have a diagnosis. I don't know
if he's taking it for bipolar disorder,
schizophrenia, depressicn. Why don't you go ask
him which one it's for.

MR. JOHNSON: Okay.

(Off the record.)

THE CLERK: That's the foreperson.

THE COURT: Thank you.

MR. JOHNSON: He says 1t's something to
calm him _down.

THE COURT: What?

MR. JOHNSON: Something to keep him calm,
he said. He said that's what they told him at the
jail. He has just been getting it since he been
at the jail. But he was in Richland County for
the whole time. He's Jjust been here since Friday.

THE COURT: Okay. So, I mean, they've
already ordered it'. It just won't be here until
Wednesday, so I don't know what to do about it.

MR. JOHNSON: I mentioned to the deputies

just to keep a close eye on him.

149
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THE COURT: Okay. Hang on. We may need

to take this want up.

It says, "Tory needs to talk about
something important about the juror number 227. I
have no transportation. I was told this morning
was the only time to have a cop to help me. I
just started my Jjob and supposed to train."

MS. CAMPBELL: She's asking for a ride?

MR. JOENSON: Or an excuse.

THE CQCURT: Margaret, so juror number
227, she says that she needs a ride.

THE CLERK: The only time -- yeah, we can
get a ride.

THE COURT: f'm just going to say -- I'm
just going to write this note back to her, We can
get vou a ride to and from?

MS. CAMPBELL: All right.

THE COURT: Will you just give it back
directly to her?

THE DEPUTY: Okay.

THE COURT: And then take the note back
when she's done.

THE CLERK: Den't let her keep the note.
Let her read it, but don't let her keep it.

Margaret, you'wve taken care of it?
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THE CLERK: Yes.

THE COURT: Go ahead and give the note to
Sharon. We'll just make it a Court’'s exhibit.

{COURT EXHIBIT 1, Note from Jurcxr, was
marked for identification.)

THE COURT: So, for Jury number 227,
we're just going to make sure, she was concerned
about having a ride to and from the courthouse
each day; We'll make sure she has a ride. COkay?

State ready to go?

MS. CAMPBELL: Yes, Your Honor.

THE COURT: Defense ready to go?

MR. JOHNSON: Yes, Your Honor,.

THE COURT: All right. Let's bring the
jury out. Margaret, you're golng to swear them.

{Jury enters the courtroom at 2:40 p.m.)

THE CLERK: Good afternoon. Will you
please stand and raise your right hand. Do you
swear or affirm that you shall well and truly try
the cases 2018-G5-27-7%4, 20-GS5-27-755,
2018-G5-27-756, the State of South Carolina vs.
the defendant, Javeris Tremane Williams, and
render a true verdict accerding to the evidence
and the law so help you God?

JURY PANEL: Yes.
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THE CLERK: If you took the ocath, you may

be seated.

THE COQURT: Thank you.

Ladies and gentlemen, what I'm going to
say to you now is intended to serve as an
introduction to the trial of this case. These
remarks are not a charge on the law. I'm going to
instruct you on the law applicable to that case at
the very end of the trial. This is merely an
explanation of the procedure that we're going to
follow so you can better understand what's
happening.

Now, the defendant in this case is
charged by indictments filéd in this court with
the offenses of armed robbery, murder, and
possession of a weapon during the commission of a
viclent crime, the elements of which I will
explalin to you at the end of the triail.

Now, an indictment is simply the charge
by which a case i1s brought into the courtroom and
it is not in any sense evidence cof any of the
allegations that it contains.

Now, in this case the defendant,

Mr. Williams, has pled net guilty to these

indictments. The State, therefore, has the burden
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of proving each ¢f the elements beyond a

reasonable doubt, and it's your duty, ladies and
gentlemen, to decide whether or not the State has
met that burden.

Now, your purpose as jurors is to find
and determine the facts. You, the jury, are the
sole judge of all facts in this case. If at any
time I make any comment regarding the facts of
this case, you must disregard it. And you are to
determine the facis from the testimony that you
hear and any other evidence that's introduced into
court. It is up to you to determine the
inferences which you feel may properly be drawn
from the evidence.

Please understand that it is especially
important that you perform your duty of
determining the facts diligently and conscicusly
because ordinarily there is no way to correct an
erronecus determination of the facts by a jury.

On the other hand, and with egual
emphasize, the same law that makes yvou the judge
of the facts makes me the judge of the law. The
law as given by the court is the only law you may
consider. You must accept and follow it even

though vou may disagree with it. I cannot tell

153
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you what the facts are and you cannot disagree

with me about what the law is or should be. Your
job is to take the law as I give it to you and
apply it to the facts of the case as you find them
and from there render a true and just verdict
under your ocath.

Now, until I tell you to begin your
deliberations, you must not discuss this case with
anyene and that includes your fellow jurocrs,
friends, family members, cr anyone involved in the
case. As I told you before, the attorneys and
parties have been advised that they are not to
talk to you at all. So 1f you see anyone involved
in the case and they doen't even éay hello, please
understand they're not being unfriendly, they're
simply following my instructions.

Also, ladies and gentlemen, I don't know
if there's going to be anvthing in the news or the
newspaper o¢r the radio about this case, but during
the trial, you are not to read, listen to, or
watch anything about this case, and that includes
anything that may be in the newspapers or on the
Internet, radio, or television. You must not
consider anything you may have read or heard abkout

the case outside the courtroom whether before or
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during a trial. It is important that you keep an

open mind and not decide any issue in this case
until all of the evidence has been presented, the
parties have made their closing arguments, and I
have instructed you on the law that's applicable
to this case.

Your verdict must be solely based con the
evidence as it's presented to you in this trial
and on the law as I instruct you during and at the
close of the trial.

Now, in just a moment, the solicitor is
going to make what's called an opening statement
in which she is going to explain t¢ you the issues
in this case, or at least what the solicitor
thinks the issues are in this case. And then the
attorney for the defendant may also make an
opening statement although he is not reguired to
do so.

What these attorneys tell you in their
opening statements i1s not evidence in the case.
It is only their contention as to what the issues
are.

The evidence in this case will be
presented to you by sworn testimony right up here

from the witness box, as well as any other
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exhibits that may be introduce intoc evidence.

Now, from time to time, I want you to
know you may hear the lawyers say something like,
Your Honor, I believe there'’s a matte; of law we
need to take up. Or they may say, Your Honor, may
I approach the bench? 0Or I might even excuse you
back te your jury room. I want you to understand
something. We're not hiding anything from you.
Oftentimes, when I have to rule as a matter of law
whether or not certain testimony is admitted, I
may make a comment on the facts of the case, and,
because I would never want anything I do ¢r say to
influence you in your termination of the facts,
out of an abundance of cautilion, we ju;t do it
outside of ycur presence.

Now, in determining what the true facts
are in a case, you must decide whether or not the
testimony of the witness is believable. It's my
responsibility to rule as a matter of law whether
or not certain testimony is admitted. But once
the testimony is admitted, whether or nct you
believe it is for you to decide.

In deciding whether to believe a witness,
you may have the right to consider the interest cof

any witness, the bias of any witness, the
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prejudice of any witness, and you can look at the

opportunity that the witness had to have seen the
things and matters about which they may testify,
and you can also look at the way they act on the
witness stand. You have a right to consider
anything that is in the record that will help you
evaluate the testimony of the witnesses. That
means that it's duty tc pay close attention to the
witnesses, to observe them, to listen so that at
the very end of the trial, you can accurately
remember the testimony as a given.

So, ladies and gentlemen, in order to
preserve everyone rights, is there anything
further from the State or any.objections to my
opening comments?

MS. CAMPBELL: Not from the State.

THE COURT: From the defense?

MR. JOHNSON: I have nothing, Your Honor.

THE COURT: Thank you.

Sc, ladies and gentlemen, at this time,
we will go ahead and begin the trial of this case.

Miss Campbell.

MS. CAMPBELL: Thank ycu, Your Honor.

OPENING STATEMENTS

MS. CAMPBELL: Good afternoon. On

157
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September 30, 2018, this defendant, Javeris

Tremane Williams shot and killed after he had
robbed hin, RTTEIEENE - was a
teenager. He had been at a yard party up %n
Estill where scme of the older guys were
celebrating a birthday, and some of the groups
traveled that evening down tc Club Karma. You may
have heard of it. You'll hear testimony about it.
It's a club down near the South Carolina/Georgia
state line.

While -- and friends and family
will call him and refer to him, or some of the
witnesses may refer to him as . was
playing the dice, and he was able tec win séme
money that night, and he had that money in his
pocket.

And when everybody left the club and
started their way home, they went in different
cars. And you'll see some testimony about who was
in whose car. You will see some Facebook videos
that were uploaded to Facekook. Who was in which
car. And you will see the victim. You will see
in the back seat of the defendant's car just
right before he shoots and kills him.

You will also see the body-worn cameras
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from the officers who were on scene when the

victim was discovered in a ditch on _ Road
here in Jasper County around 9:00 a.m. on
September 30th.

BAround 7:30 a.m., this defendant stopped
the car there on that deserted stretch of highway,
got the defendant -- excuse me, got the victim out
of his car, demanded the money, shot him in the
chest, and you'll hear from the forensic
patheclogist that it was a close contact gunshot
wound to the chest.

You will hear from EMS how, when they
arrived on scene, the victim had been shot all the
way through. A through-and-through, as you will
hear it referred to. In the front, out the back.

You will hear from the lead detective in
the case and the efforts that he took to preserve
evidence in this case for the victim and for you
today, and you will have all of that over the
cocurse of this afterncon and tomorrow from the
witness stand.

And I will say, as I close -- because
what's more important is not what I have to say
right this minute, but what witnesses will tell

you as we go through this case, but I will say

139
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this: As the judge told ycu, the burden of proof

is guilt beyond a reasonable doukt, and that
burden rests squarely at this table with the State
of South Carolina. And the State is confident,
after you have listened to all the witnesses in
this case, after you have viewed all the evidence,
and you've listened to the judge give you the
charge on the law, that you will return to this
courtroom with a verdict of guilty of armed
robbery, guilty of murder, and guilty of
possession of a weapon during the commission of a
violent crime.

Thank you.

THE CQURT: Thank you.

Mr. Johnson.

MR. JOHNSON: Thank you.

OPENING STATEMENTS

MR. JOHNSON: Good afternocon, I'm going
to first start off by thanking you for being here
today. It's taking away from your jobs, your
life, and other things that are important.

But I submit to you that this is one of
the most important things that you will probably
ever do in your life. You are going to be given

an opportunity in this trial that very few of us
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get a chance toe do nowadays. Yecu're going to get

a chance to think for yourself and make your own
decision individually. There's not going to be --
it's going to come together as a group decision in
the end because you have to vote, but I ask each
and every one of you to use your mind and use it
and think about this case because Javeris
Williams's life is on the line. And whatever your

decision 1s, is your decision.

But a man is dead. That family, they want

justice. Sending the wrong man to jail, I submit to

you, 1s not justice.

The State will tell you that my client is
charged with killing and robbing somebody. I will
submit to you right now before the trial starts,
the State cannot tell you all that was robbed. You
will not see a gun in this case. You will not see
DNA. You're going toc see very little evidence in
this case. There's going to be scme statements
given to you, and you ﬁave to make a determination
as to who's telling the truth.

But there's no gun. There's no DNA. No
preserved the evidence. They preserved nothing.
They won't even be able to tell you what kind of

car, or where the car is that was supposedly used

16l
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in this crime,

So all I'm asking you to do is listen. I
have the same thing in common that everyone else
has. We wasn't there. You wasn't there. But the
State has stated that it is their duty to prove
the case against my client. As he sits there, he
is innccent. The same innocence that you would
want for family or anyone.

Make the State prove their case. If they
don't prove it, I think you'll come to the same
conclusion I have, after looking at the evidence
they have, that you will find my client not
guilty.

THE COURT: The State will call their
first witness.

MS., CAMPBELL: The State calls Phillip
Cothran.

THE CLERK: Raise your right hand. Place
your left hand on the Bible. The testimony you
give the Court will be the truth, so help you God?

THE WITNESS: Yes.

THE CLERK: Have a seat.

WHEREUPON:
PHILLIP COTHRAN,

after having been sworn, testified as follows:
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DIRECT EXAMINATION

BY MS. CAMPBELL:
Q Good afterncon. Would you give your name and
spell it for our court reportexr?
A First name is Phillip, P-h-i-l-l-i-p. Last
is Cothran, C-o-t-h-r-a-n.
¢ Where are you currently employed?
A Jasper County Emergency Services.

(STATE EXH. 1, 911 Call, was marked for
identification.)
BY MS. CAMPBELL:
Q In the service of Jasper County in those emergency
services, I'm geing to show what you has been marked
as State's Exhibit 1 and ask you if you can identify
State's Exhibit 1.
A Yes, ma'am. This is an audio recording.
Q Do you identify that by your initials or something
along there, or a signature?
A Yes, ma'am. Signature and date and time.
Q And is the 911 call from this case, Mr. Cothran?
A Yes.
0 And are these 911 and dispatch calls kept in the
regular course of Jasper County business?
A Yes, they are.

MS. CAMPBELL: Your Honor, at this time
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the State seeks to introduce State's Exhibit 1.

THE COURT: Without objection?

MR. JOHNSON: No objection, Your Honocr.

THE COQURT: Thank you.

MS. CAMPBELL: and, at this time, Your
Honor, we would publish that for the jury.

THE COURT: You may.

(STATE EXH. 1, 911 Call, was entered
into evidence.)

(911 call played.)

MS. CAMPBELL: That's all for this
witness, Your Honor.

THE COURT: Ckay.

MR. JOHNSON: I have no guestions, Your

Honor.

THE COURT: You may step down, sir.
Thank vyou.

Call your next witness.

MS. CAMPBELL: The State calls Briana
Mingledorff.

THE CLERK: Raise your right hand. Place
your left hand on the Bible. The testimony you
give the Court will be the truth, so¢ help you God?

THE WITNESS: Yes, ma'am.

WHEREUPON:
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BRIANA MINGLEDORFF,

after having been sworn, testified as follows:

BY MS.

DIRECT EXAMINATION

CAMPBELL:

Q Good afternocon. Will you tell us your name and

spell it for the court reporter, please?

A Briana Mingledorff. First name is

B-r-i-a-n-a. Last name Mingledorff,

M-i-n-g-l-e-d-o-r-f-f.

Q Where do you work?

A Jasper County Sheriff's Office.

Q A1l right. And at the Jasper County Sheriff's

Office,

your responsibilities are what?

A Management and preservation of digital -

evidence, along with civil process and papers,

along with sex offender registry.

{STATE EXH. 11, Boedy-worn Camera; Gibson,

was marked for identification.)

(STATE EXH. 12, Body=-worn Camera; Williams,

was marked for identification.)

Gibson,

(STATE EXH. 13, Body-worn Camera Clip;
was marked for identification.}

(STATE EXH. 14, Body-worn Camera Clip;

Williams, was marked for identification.)

BY MS.

CAMPBELL:

165
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Q All right. &And in the process of doing the

digital evidence, I'm going to show you what has been
marked as State's Exhibit 11 and, let's see, 13, and
12 and 14. Let's take them one at a time. Can you
identify State's Exhibit 11? Let me hand that to you.
A Yes, ma'am.
Q And how can you identify State's Exhibit 117
A My signature and date.
Q All right. And what is State's Exhibit 117
A The body-worn camera of Jasper County
Sheriff's Office Stephanie Williams (sic), and
that was preserved in our digital evidence in the
regular business course of the Jasper County
Sheriff's Cffice.
Q I think you read the defendant's last name. It's
the body-worn camera of?
A Oh, I apologize.
Q It's okay.
A Deputy Gibson.
] You're fine.

MS. CAMPBELL: Your Honor, I'm going to
have her identify the clip now.
BY MS. CAMPBELL:
Q I'm going to show you then 13 and ask you 1f you

can identify that.
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A Yes, ma'an.
Q All right. A&And what is that?
p.\ That is the body-worn camera clip from Jasper
County Sheriff's Q0ffice, Deputy Gibson, and that
was on September 30th, 2018, and that was also
preserved as digital evidence in our regular
course of business.
Q Thank you so much.

MS. CAMPBELL: Your Honor, at this time,
the State would enter State's Exhibit 13.

MR. JOHNSON: No objection, Your Honor.

THE CQURT: Okay.

(STATE EXH. 13, Body-worn Camera Clip;
Gibson, was entered into evidence.)

MR. JOHNSON: Just for the record, I
guess you already ruled.

THE COURT: Subject to your prior
objection, vyes.

MR. JOHNSON: Thank you.

(Body-worn camera clip plavyed.)
BY MS. CAMPBELL:
Q I'm going to show you again 12, which vyou
identified previously. Can you identify that for us

one more time?

A Yes, ma'am. That's the body-worn camera from

167
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the Jasper County Sheriff's 0Office, Deputy

Williams, and that was also filmed on September
30, 2018, and that was preserved in our digital
evidence as well, as the regular business course
of the Jasper County Sheriff's Office.
Q Thank you. And then 14, what are we looking at
with 147 The clip?
A Yes, ma'am. This is the clip from Deputy
Williams's on the same date,

MS. CAMPEELL: Your Honor, we'll seek to
introduce 14, which is the clip.

THE COURT: Prior to your earlier
objection?

MR. JOHNSON: Thank you.

THE COURT: Yes, sir.

(STATE EXH. 14, Body-worn Camera Clip;
Williams, was entered into evidence.)

MS. CAMPBELL: That's all I have.

THE COURT: ©Okay. Mr. Johnson, anything
with this witness?

MR. JOHNSON: I have no guestions, Your
Honor.

THE COURT: All right. You may step
down. Thank you.

MS. CAMPBELL: Your Honor, the State.
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calls Devon Johnson

THE CCURT: COkay.

THE CLERK: Raise your right hand. Place
your left hand on the Bible. The testimony you
give the Court will be the truth, so help you God?

THE WITNESS: Yes, ma'am.

WHEREUPON:
DEVON JOHNSOCN,
after having been sworn, testified as follows:
DIRECT EXAMINATION
BY MS. CAMPBELL:
Q Good afternoon. Please spell your name for our

court reporter, state it and spell it.

A Devon Jchnson, D-e-v-c¢-n, J-o-h-n-=s-o-n.

Q Thank you. Mr., Johnson, do you live in Jasper
County?

iy Yes.

Q All right. That address that you gave the 911

operator, what was that address again-?

» N o

Q And is that in Jasper County?

A It is.

Q 411 right. How long have you lived in Jasper
County?

A Over ten years.

169
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Q All right. I'm going to take you back to

September 30th, 2018. Were you at home that day?

A I was.

Q A1l right. Tell us a little bit about what
happened that day and what time of day it happened to
get you out of your house?

A It was earlier that morning, I had a hunter

and his wife, an older couple come to my doorstep

and said they saw an individual in distress and
needed someone to call 911.

Q All right. This couple asked you to call 9117

A Yes.
0 And so did you?
A I did.

Q And when you called 9211, did you stay on the phone

with 9117

iy Yes, ma'am.

Q Tell us what you did while you were on the phone
with 911.

A Put my shoes on. I got in the vehicle and I

kind of followed them down the road to where they
said the victim was.

Q When you arrived there, were you able to see
someone that they had described?

A Yes, ma'am.
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Q And that person that was there, had they been

injured?

A Yes.

] All ricght. What injuries could yocu see on their
body?

A I noticed a gunshot wound to his upper

chest.

(STATE EXH. 2, Photo; Victim Found, was
marked for identification.)

{STATE EXH. 3, Photo; Victim On Scene, was
marked for identification.)}
BY MS. CAMPBELL:
Q I'm going to show you what's been marked as
State's Exhibit 2 and 3. Let's do 2. Can you tell me
if you can identify State's Exhibit 27
A I can.

Q All right. And what is depicted in State's

Exhibit 27?
A That was the location where I found the
victim. He was laying in the ditch, you know, in

distress and needed medical help.

Q Okay. And that's a fair and accurate depiction of
the location where you found him?

A Yes, ma'am.

MS. CAMPBELL: All right. Your Honor,
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the State would seek to introduce State's Exhibit
2.
MR. JOHNSON: No objection, Your Honor.
THE COURT: Without objection.
MS. CAMPBELL: And if he could pull that
up?

THE COURT: Yes, you may publish it.
(STATE EXH. 2, Photo; Victim Found, was
entered into evidence.)
BY MS. CAMPBELL:
Q So tell us a little bit about this stretch of road
and where i1t is relative to your home.
A It's maybe a mile, mile and a half from my
yard, and it's in between my house and Highway 3.
Q A1l right.
A It's a stretch of common road from my house
up Highway 3.
Q I see a silver vehicle in State's Exhibit 3. What
is that vehicle? 1Is that your car?
A That was my mother's vehicle at that time.
That's the vehicle I drove to the incident.
Q The one you told 9211 about?
A Yeah.
Q All right. And did you stay on scene until the

victim was taken away by EMS?
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A Yes, ma'am.
Q Did you assist the officers in any way while you

were there?
A I did.
Q All right. And I'm going to show you what's been
marked as State's Exhibit 3 and ask you if you can
identify that.
A I can.
Q And what is depicted in State's Exhibkit 37
A That's the individual I found on the side of
the road that's being referred to as the person
needing help.
0 And is that a fair and accurate depiction of the
viectim in thHis case?
i\ It is.
Ms., CAMPRELL: Your Honor, the State
would seek to introduce State Exhibit 3 and
publish.
MR. JOHNSON: ©No objection.
THE COURT: Without objection, you may.
(STATE EXH. 3, Photo; Victim On Scene, was
entered into evidence.)
BY MS. CAMPBELL:
) So I want to talk to you a little bit about

State's Exhibit 3. Let me get it pulled up here.
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174

21]) right. So when you arrived there, tell a

little bit zbout what you saw in terms of the clothing

for the victim. Did he have any clothes on?
A The only piece of clothing he had were what I
believe to be, like, black boxers and they were

down to his ankles at that time.

Q So no shirt.
yiy No, ma'am.

Q No pants.

A No.

QO And when you observed him in the ditch, and I
guess you said that you saw that he had been shot,
you hear him talking to the deputy?
A Yes, ma'am.
o) And did you hear him talk about who had shot
him?
A I did.
Q And who was that?
A A person by the name of Hustle Man.
Q Hustle Man.

M5. CAMPBELL: Thank you. That's all I
have.

MR. JOHNSON: I got a few guestions.

- THE COURT: Yes, sir.

CROSS-EXAMINATION

did
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BY MR. JOHNSON:
Geood afternocn.
Good afternocon.
When you got there, he was moving around?
He was,.
He was actually walking to a certain degree. D

Q

he lean against your car or something?

:\ He was struggling. He basically crawled to

my car.

O Crawled to your car?

A Yeah.

Q Do you smell any odor of alcchol or anything on
him?

A No, I don't believe so.

Q You don't think so?

A No.

Q Qkay. But yvou have no idea as to who did that
him, do you?

A I just heard the name I overheard,

Q That's all you heard, correct?

A Yeah.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: Anything else further for

this witness?

MS. CAMPBELL: You may be excused.

175
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THE COURT: You're excused, sir. Thank

you.

Call your next witness.

MS. CAMPBELL: Your Honor, the State
calls Mike Lassiter.

THE CLERK: Raise your right hand. Left
hand on the Bible. The testimony you give the
Court will be the truth?

THE WITNESS: I do.

THE CLERK: Thank you.

WHEREUPON:
MICHAEL LASSITER,

after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MS. CAMPBELL:

Q Please state your name and spell it for our court
reporter.
A My name 1s Michael Lassiter, M-i-c-h-a-e-1,

L-a-s-s-i-t-e-r.

Q 211 right. And where are you currently
employed?
A Jasper County Fire & Rescue.

Q All right. Back in 2018, September 30th, 2018,
where were your employed?

il Jasper County Fire & Rescue.
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Q I want tec direct your attention to an activity

that you participated in on _ Road near Highway
3 in Jasper County. Tell us a little bit about the

call out that you got that day, what time it was.

A It was approximately nine o'clock in the
morning, %:30, around that general time frame. We
not been to work long. We received a report of a

gunshot, or a shooting victim, and we responded
out that way from our station in Coosawhatchie.
Q A1l right. Did you issue a report about what you
did in your involvement in this?
A I did.
Q All right. When you arrived, could you tell us
about the patient's situation and what was going on
with him physically?
A There was a young male who had been shot
multiple times in the upper torso, and he was very
cool to touch. I do remember that part. It
appeared he had been there a while, but I can't
testify as to how lcng. He was not warm or
anything. He was barely conscience.

(STATE EXH. 4, Photo; Gunshot Wound to
Chest, was marked for identification.)}

(STATE EXH. 5, Photo; Victim's Posterior,

was marked for identification.)
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(STATE EXH. 6, Photo; Victim's Posterior,

was marked for identification.)
BY MS. CAMPBELL:
Q A1l right. I'm going to show you what has been
marked as State's Exhibits 4, 5, 6. We'll talk about
those.

S0 you participated in the on-scene
treatment?
A Yes, ma'am.

Q And did you participate in the transport of this

patient?
A Yes, ma'am.
Q I'1ll show you what's been marked as State's

Exhibit 4 and ask you 1f you can identify that.
A That would be a gunshot wound to what appears
to be the patient's chest.
Q All right. BAnd is that a fair and accurate
representation of the gunshot wound to his chest?
A Yes, ma'am.
MS. CAMPBELL: Your Honcr, the State
would seek to introduce and pubklish at this time.
MR. JOHNSON: No objection, Your Honor.
THE COURT: Without objection. You may
publish.

BY MS. CAMPBELL:
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Q In the werk that you do, are you familiar with the

term through-and-through?

A Yes, ma'am.

Q And what I'm going to show you next, that would be

an entrance wound; 1s that correct?

A That would appear so, yes, ma'an.

Q All right. I'm goilng to show you State's Exhibit

5 and ask if you can identify that.
A That would be the patient's posterior or

their back.

Q A1l right. 1Is that a fair and accurate depiction

of the patient's back?
A Yes, ma'am.

MS. CAMPBELL: I'm going to seek to
introduce State's Exhibit 5 and publish at this
time, Your Honor.

THE COURT: Okay.

MR, JOHNSON: No objection.

THE COURT: Without objection.

(STATE EXH. 5, Photo; Victim's Posterior,
was entered into evidence.)

BY MS. CAMPBELL:

0 So I am seeing in State's 4 and 5 an entrance and

an exit wound. Is that accurate of your treatment of

the patient?
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A Yes, ma'am.

Q All right. And then, lastly, State's Exhibit 6,
can yocu identify that?
A That would appear to the patient's posterior.
Q And that would be a fair and accurate depiction of
the exit wound?
A Yes, ma'am,

MS. CAMPBELL: State would seek to

introduce State's Exhibit 6 at this time and

publish.

THE COURT: Without objection?

MR. JOENSON: Without objection.

THE COURT: Without objection. You may
pubiish.

(STATE EXH. 6, Photo; Victim's Posterior,
was entered into evidence.)
BY MS. CAMPBELL:
Q And so -- I'm sorry. I didn't get your rank.
E:g I'm a captain at this time.
Q Captain.
A Yes, ma'am.
Q Captain, in treating the gunshot-wound patient
with a through-and-through was there a Life Flight
situation going on?

A Yes, ma'am.
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181

Q Talk to me a little bit about Life Flight and how

that occurred in this case.

: The patient’'s wounds were very critical. He
needed a trauma center because most of your lccal
hospitals do not treat weounds llke this. You have
to take them tc a special trauma center, which, in
this case, was over an hour away. Helicopter
transport could cut that time down drastically, so
we requested a helicopter to the scene. They also
have more advance capabilities than we do, such as
they carry whole blood and things like that.

0] Okay.

A So because they carry blood, that and the
transport time were the twe biggest reascns they
were requested.

Q So this patient of yours, loaded intoc the
ambulance?

A Yes, ma'am.

Q Once yocu got him into the ambulance, did you head

straight to the Life Flight?

A We went to the Gray's fire department where
the helicopter met us.

Q 3o they were going to meet you there?

A Yes, ma'am. They landed on scene,

Q And when they landed there to meet up with you,
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did anything happen to your patient that caused the

Life Flight not to take place?

A Qur patient went into cardiac arrest. When
the flig?t crew got in the back to start helping
us, around that same time, the patient went into
cardiac arrest. We then made a decision not to

transport. They can't fly cardiac arrest in the
helicopter because there's not enough room.

Q Okavy.

A So the helicopter crew went with us to

Hampton hospital and continued to treat the

patient.

Q So unable to the fly him because he's in cardiac
arrest. )

A Yes, ma'am.

Q And then yvou're taking him to the closest

hospital, Hampton.

yiy Yes, ma'am.

Q And can you tell us what happened to your patient
on route there or shortly after arriving, I guess?

A While there, we continued to work on the

patient with resuscitative efforts. When we got

into the ER itself, the doctor made the decision

to open the patient up, crack his chest to try

further resuscitative efforts. And despite our
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Testimony of Michael Lassiter
best attempts, we were not successful.

0 So he died?
A Yes, ma'am.

MS. CAMPBELL: That's all I have,

THE CCURT: Mr. Johnson?

MR. JOHNSON: I have no gquestions, Your
Honor.

THE COURT: All right. You may be
excused, sir.

Call your nexi witness.

M5. CAMPBELL: The State calls Alex
Williams.

THE CLERK: Raise your right hand. Place
your left hand on the Bible. The testimony you're
about to give the Court will be the truth so help
you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Come right around.
WHEREUPON:

ALEX WILLIAMS,
after having been sworn, testified as follows:
DIRECT EXAMINATION
BY MS. CAMPBELL:
Q Good afternoon.

A Good afternoon.

183
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Q Can I ask you to spell your name for our court
reporter?
i Dlex Williams, A-l-e-x, W-i-l-l-i-a-m-s.

Q Thank you: Do you have a rank that I should
address you by at this time?

A Currently, a lieutenant with the Marlboro

County Sheriff's Office.

Q Sc I heard you say that you are currently a
lieutenant with the Marlboro County Sheriff's Office;
is that right?

A Yes.

Q At some pecint in your career, did you work with
the Jasper County Sheriff's Office, or with the Estill
PD, or any loéal law enforcement in this area?

p:g Town of Bluffton Police Department.

Q All right. And so back in September, 2018, were
you working for them then?

A Yes.

Q All right. Arcund how long would you say you were

in the Estill area?

A Bbout seven, close to seven-and-a-half years.
Q All right. And when would that time have begun?
A It started in 2014 until about -- February of

2014 until April of 2015, and I returned in 2016

and stayed until May of 2016 and left July of
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Testimony of Michael lassiter 185
2022.

Q Ckay. And working in that capacity were you then
familiar with the residents of that area? Is it a
small community?

A Yes,

Q So, at that time, what was your position with the
Estill PED?

A I was a captain.

Q Captain, okay.

So on September 30, 2018, were you contacted
by the Jasper County Sheriff's 0Office Investigator
Ethan Rodgers?

A Yes.
Q And during his contact with you, were you advised

of an investigation that was ongoing here in Jasper

County?
A Yes.
Q And, as part of that investigation, were you to

conduct any activities?

A Yes.
Q What were you looking for?
A I was —-- he asked about a member of our

community that was involved in an incident in
Jasper County. He asked if I knew the family and

did I know of the indiwvidual.
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Q All right. So the wvictim in this case,

_, were you able to help Ethan Rodgers
identify that young boy?

A Yes,.

Q And the other individwual he was seeking to
identify, do you recall Hustle Man-?

A Yes.

Q And were you able to identify Hustle Man through
the community through Ethan Rodgers?

A Yes.

Q And who is Hustle Man known in the community as?

Was 1t a government name?

A Javeris Williams.
Q Javeris Williams.
A Yes.

Q And did you pass that information along to the
defendant in this case?
A Yes.
MS. CAMPBELL: That's all I have.
THE COURT: Mr. Johnson?
MR. JOHNSON: Just a few questions.
CROSS-EXAMINATION
BY MR. JOHNSON:
Q Lieutenant Williams, correct?

A Yes.
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Testimony of Michael Lassiter 187
Q Lieutenant Williams, you work at Estill, correct?
A I used to.

Q When they called you?

A Yes.

Q But my - client is from Hampton. So how do you know

the nickname Hustle Man?
A I just know it from the Estill community.

Knowing of it.

Q Right. You grew up there?

A I know of it being there, working there seven
years.

Q He's the only person in that area named Hustle
Man?

L Yes. That I knew of at the time, yes.

Q Ckay. So you just gave him a name that you were

aware of?
: What I knew of him. What I knew.
MR. JOHNSON: ©No other guestions.
THE COURT: Anything further?
MS. CAMPBELL: That's all, Your Hcnor.
THE COURT: You are excused, sir. Thank
you.
MS. CAMPBELL: May we approach?
THE COURT: You may.

MS. CAMPRELL: We have the Parker's wvideo
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for in the morning, and then Ethan Rodgers, and then

all of the lay witnesses for all day tomorrow.

THE CCURT: Okay.

MS. CAMPBELL: ; do think I finished =&
little guickly today.

THE COURT: OQkay.

MS. CAMPBELL: So that's all that would
happen for today.

THE COURT: All right.

MR. JOHNSON: We finished a little bit
early today.

THE COURT: That sounds good.

MS. CAMPBELL: Thank you.

THE COURT: Lad;es and gentlemen, we're
going to go ahead and break for the day. We only
had a certain amount of witnesses to start with.

Madame Foreperson, has the jury
determined what time they'd like to start
tomorrcow?

FOREPERSON: Yes, Your Honor. 9:00 a.m,.
THE CCURT: ©2:00 a.m.

All right. Ladies and gentlemen, well, I
need you te warn you of a few things first. You
are not to discuss this case when you go home.

You see a loved one, a neighbor, you can only say
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you've been chosen as a juror in the trial of a
criminal case. You can't say anything further.

Ladies and gentlemen, at the very end of
the trial when we're done, you will be able to
talk about the case once you've reached a verdict.
But until then, it's not appropriate for you talk
to anybody.

Also, T anticipate us running later
tomorrow. Again, the first day, we never guite
know how guickly we're going to get through jury
selection, so we are finished a little bit
earlier. I like to run to 5:00-ish at least 1if we
can. But if you-all have to go somewhere at a
specific time angd need to be out of here at a
certain time tomorrow night, make sure you tell
your foreperson and I can accommodate you. It's
not a problem. Okay?

So, go home, get a good night's sleep.
Don't do any independent research, ladies and
gentlemen. Don't post anything on social media.
Just get a good night sleep. We will see you-all
at 9:00 a.m. tomorrow morning.

If for any reason you fall ill over the
evening and are really, really sick, just don't

show up. Call in to the clerk cof court's office

189
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and tell us you're ill. Because, again, ycu know,
I know there's little traces of COVID going on out
there and I want to make sure we keep you-all
healthy. Okay?

Sc, again, thank you. Do not discuss
this case. Get a good night's sleep. We'll see
you tomorrow meorning at 9:00 a.m. Thank you.

(Jury exits the courtroom at 3:30 p.m.)

THE COURT: Anything from the State?

MS. CAMPBELL: No, Your Honor.

THE COURT: Anything from the defendant?

MR. JOHENSON: I have nothing, Your Honor.

THE COURT: I think we're moving along
well. So, again, let's just ﬁake sure we have
witnesses that we need for tomorrow and we're
taking care of Mr, Williams.

Anything else we need to do? You're
okay? I Jjust need to talk to you very quickly
before we break, if you would. I'll see everyone

tomorrow morning. Thank you.

(Trial adjourned at 3:31 p.m.)
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THE BAILIFF: All rise.

THE COURT: Please be seated. Can I see
the attorneys Jjust quickly up at the bar, please?

I just wanted to confirm with you-all
that I understand the jail did give Mr. Williams
his Seroguil, They were able to get it. He had
it this morning by the nurse. Is he doing okay?

MR. JOHNSON: A lot better.

THE COURT: I just want to make sure. I
didn't want to announce it in front of him.

MR. JOHNSON: Thank you, Your Honor.

MS. CAMPBELL: Thank you.

THE COURT: Thank you. I appreciate it.

Migs Campbell, when are you ready, just
let me know. I know you just walked in the
room.

Ms5. CAMPBELL: Thank you. I'm ready.

THE COURT: Is the defense ready?

MR. JOHNSON: We are ready, Your Honor.

THE COURT: We have all the jury,
correct?

THE DEPUTY: Yes, ma'am.

THE COURT: Please bring them in.

(Jury enters the courtroom at 2:20 a.m.)

THE COURT: I always have toc stand up in

196
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this courthouse. I don't know why, but we redid
everything. This does not move and does not --- I
can't see you-all.

Good morning. I want te apologize. I'm
the one that was late this morning. There were
two terrible wrecks coming from Hilton Head, which
is where I was coming from this morning. I was
doing everything I could to maneuver myself to get
there the gquickest way possible, so I apolcegize.
We won't be late again for another automobile
accident.

So, ladies and gentlemen, we're going to
go ahead and continue with the State's case this
morning. We're all ready to go, if yocu-all are
okay and ready to go? Good morning.

Ckay. Miss Campbell, 1f you will call
your first witness for this morning.

MS. CAMPRELL: Thank you, Your Honor.

The State calls Gregory White.

THE CLERK: Raise your right hand. Place
your left hand on the Bible. The testimony you're
about to give this Court will be the truth so help
you God?

THE WITNESS: Yes.

THE CLERK: You can adjust that mic.
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Testimony of Gregory White 198
WHEREUPON :

GREGORY WHITE,
after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MS. CAMPBELL:

Q Good morning.
A Good morning.
Q Mr. White, can you say your name and spell it for

the court repcrter.
A Gregory White. G-r-e—-g-o-r-y, White just
like the cclor, W-h-i-t-e.
Q Thank yocu so much.
Mr. White, where are you currently employed?
A With Pilot Travel Centers. I have Pilot
Travel Center on Exit 5, on 85, Exit 5.
Q Have you always done that?
A No. Well, I got here in South Carolina in
November of 2022,
Q And before that?
a I was with Pilot in North Carolina in Warsaw.
Q Perfect. So in the regular course of business,
does Pilot have surveillance video?
A Yes, we do.
(STATE EXH. 32, Surveillance, Pilot Parking

10, Stairs 32, was marked for identification.)
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BY MS. CAMPBELL:

Q And I'm going to show you what's been marked --
and that surveillance video is preserved in this case?
A Uh-huh.
Q Let me show you what's been marked as State's
Exhibit 32 and ask you if you could identify that?
A Yes.
Q And being able to identify that, can you tell me
what State's Exhibit 32 is?
A Pilot parking 10, stairs 32, and then my
signature.
Q 81l right.

MS. CAMPBELL: Your Honor, at this time,
State seeks to introduce State's Exhibit 32.

MR. JOHNSON: N¢ objecticn.

THE COURT: Without objection.

(STATE EXH. 32, Surveillance, Pilot Parking
10, Stairs 32, was entered into evidence.)

(STATE EXH. 33, Surveillance, Pillot Parking
10, Stairs 32, was marked for identification.)
BY MS. CAMPRELL:
Q We'll go ahead and talk about State's Exhibit 33.
Same question, can you identify that and let us know
what that is.

A It's the same thing. My signature and 33.
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1 Q All right, thank you.

2 MS. CAMPBELL: State would seek to

3 introduce State's 33 at this time.

4 THE COURT: Without objection?

5 MR. JOHNSON: No objection, Your Honor.

6 THE COURT: Thank you.

7 (STATE EXH. 33, Surveillance, Pilot Parking
8 10, Stairs 32, was entered into evidence.)

9 MS. CAMPBELL: And publish, Your Honor?

10 THE COURT: Yes.

11 MS. CAMPBELL: If we could pull up the

12 first State's Exhibit.

13 THE COURT: Is that 3272

14 MS. CAMPBELL: Yes, ma'am.

15 THE COURT: Thank you.

16 (Surveillance video played.)

17 BY MS. CAMPBELL:

18 Q And tell us what we're looking at here?

19 A You're looking at the front of my steore, that

20 store 4569, coming out the front docr. You have
21 the handicap spaces and you're right out to my gas
22 island.

23 Q The date and time is stamped on these surveillance
24 videos, correct?

25 A Yes.
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Q All right. It's pretty small. Can you see it

there?
A August 30th.
Q You're close.
A September 30, 2018.
Q Thank you.
MS. CAMPBELL: All right. And State's
33, if we can pull that up.
BY MS. CAMPBELL:
Q Same guestion. What are we looking at?
i\ The front door to store 4569,

Q And ocur date and time?

b

September 30th of 2018.

And the time?

=R &

1:37 in the morning.
Q All right, thank you.

(STATE EXH. 34, Photo; Front of Stcre, was
marked for identification.)
BY MS. CAMPBELL:
0 I'm going to show you what's been marked as
State's Exhibit 34 and ask you if you can identify
that.
A Yes, that's the front of my store.
0 And would it be, sort of, like a still photo of

what we just watched?
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A Uh-huh.

Q All right.
MsS. CAMPBELL: Your Honoxr, the State
would seek to introduce State's Exhibit 34.
THE COURT: Yesg?
MR. JOHNSON: No objection.
THE COURT: Go ahead.
MS. CAMPRBELL: Thank you. And publish?
THE COURT: You may.
(Surveillance video played.)
(STATE EXH. 34, Photo; Front of Store, was
entered into evidence.)
BY M3. CAMPRELL:
Q And again, that's the front of the store there?
A Yes, leading down to the gas island, coming
right out the door.
(STATE EXH. 35, Photo; Front of Store, was
marked for identification.)
BY MS. CAMPBELL:
Q And then I'm going to ask if you can identify
State's 35.
A Front door, just to still.
Q A still of the front doeor entrance there?
A Uh-huh.

MS. CAMPBELL: Your Honor, the State

202
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would seek to admit State's 35.

MR. JOHNSON: ©No objection.

THE COURT: Qkay, ge¢ ahead.

(STATE EXH. 34, Photo; Front of Store, was
entered into evidence.)

MS. CAMPRBELL: And if we could pull that
up.
BY MS. CAMPBELL:
Q All right. And the date and time that we see on
this still photo, is that September 30, 2018, about
1:37:22 a.m.?
i Yes, it is.
Q All right. Thank you.

MS. CAMPBELL: That's all I have,

MR. JOHNSON: I have no guestions, Your

Honor.
THE COURT: All right, thank you.
You may be excused. Thank you.
MS. CAMPBELL: State calls Ethan
Rodgers.

THE CLERK: Raise your right hand. Place
your left hand on the Bible. The testimony you're
about to give the Court will be the truth, so help
you God?

THE WITNESS: Yes, ma'am.
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THE CLERK: You can have a seat.
WHEREUPON:
ETHAN RODGERS,
after having been sworn, testified as follows:
DIRECT EXAMINATION
BY M5, CAMPBELL:
Q Good morning.
A Good morning.
Q State your name and spell it for the court
reporter, please.
A Ethan Rodgers, E-t-h-a-n, R-o-d-g-e-r-s.
Q All right. Where are you currently employed?
A I am currently employved with Jasper County
Fire & Rescue.
Q Jasper County Fire Rescue?
A Yes, ma'am.
Q Does that involve medical services as well?
A It does.
Q Okay. Are you currently training for any other
positions within the fire services?
s\ I'm currently in paramedic school.
Q Paramedic schcol. But are you -- I guess, hold

any medical certifications at this time?
A I do.

Q What 1is that?

204



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

Testimony of Ethan Rodgers 205
A I'm an emergency medical technician.
Q EMT?
A EMT.

Q Okay, perfect.

Back in 2018, where were you employed?
A I was employed with the Jasper County
Sheriff's Office.
Q And in your employment there in September of 2018,
were you tasked with an investigation into the
shooting death of I
A I was.
Q When you were with fthe sheriff's department in
2018, how would I have addressed you at that time?
A Detective.
Q Detective, okay.

And are you still currently holding any
police commissions or how does that work?
A I am still a certified, class—-one law
enforcement officer certified through the South
Carolina Justice Academy. 2Alsc, cone of my
additiconal duties with the fire department is fire
and arson investigations.
0 All right. This crime scene that you went to,

what was the location of that?

A It was on _ Road, off of Highway 3 in
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Testimony of Ethan Rodgers 206
Jasper County, a few miles outside of Hampton.

Q Do you recall about what time you got the call to
go cut there?

A I was notified arcund 9:20 a.m.

Q Okay. And then once you get that notification and
you, I guess, begin to head out there, do you know
what time you might have actually arrived there at the
crime scene?

A Around 10:00 a.m.

Q All right. While you were on the way to the crime
scene, did you receive any information or begin
conducting any part of this investigation?

A Yes, ma'am.

Q Can you tell the jury a littlie bit abecut how that
happened?

A Absolutely. BSco while I was on the way tc¢ the
scene, I was listening tec our radic traffic from

the deputies that were on scene. They were able

to get the nickname for cur victim, and location.

He was able to tell them where he lives and the

city. And so I was akle to get a name and the

city from which he was from.

Q Pull that mic just a little closer to you. It's a
terrible micropheone, but let's try. There you go.

Thank you.
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And so I think I heard you say that you had

the name of the victim.

A Yes.

Q And the c¢city that he was from.

: That's right.

9] Did you have the name of a suspected shcoter?
A I did.

Q What did vyvou do with that information?

A So once I obtained the nicknames and their

location from where they are from, I contacted the
local police department there, which is Estill
Police Department, and I spoke with Captain

Williams and ran those name by him to see i1if he

was familiar with them.

Q Now, Captain Williams testified for us yesterday
and talked to the jury about what he was able to do.
So did you get that information from him then?

Pl I did.

0 All right. And sc is it fair to say that by the
time you arrived on scene, you had identified the

moniker of Hustle Man as Javeris Williams?

A I was.
Q And the victim as NEWEEE ?
A Yes, ma'am.

0O Having that informatiocon, did you take further
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1 steps at that point to try and, for instance, I guess,
2 . look at any sccial media?
3 A I did.
4 Q Tell us how that happened.
5 A So one of the easilier methods for
6 identification -- identifying people is Facebook.
7 Almost everybody has a Facebook, so one of the
8 first things I did was I logged on to Facebock and
9 did a quick name search.
10 o) A1l right. So, looking at social media at
11 Facebook, were you zable to locate a Facebook account
12 with the name of Hustle Man or Hustle Mane?
13 A I was.
14 Q Okay. Was that a private account or a public
15 account?
16 A No. The defendant had his acccunt set to
17 public, so anyone with a Facebook account could
18 have locgged in and seen pictures, comments,
19 photographs.
20 Q Did you have or obtain a photograph of Javeris
21 Tremane Williams to compare to the photographs that
22 you were seeing on the particular public Facebook
23 account?
24 A Yes. So as a detective, I had access to the

25 South Carolina Department of Motor Vehicles. We
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can perform a name search and pull up a driving

record. Now, attached to your driving record is
the photograph that was taken at DMV.
Q And the South Carolina driver's record for Javeris
Tremane Williams, that photograph, did it match the
photographs for Hustle Mane or Hustle Man on that
public Facebook account?
A Yes, ma'am.

(STATE EXH. 16, Hustle Man; Facebook, was
marked for identification.)
BY MS. CAMPBELL:
Q I'm going to show you what's been marked as
State's Exhibit 16 and I'1ll ask you 1f you can
identify State's Exhibit 16.
A Yes.
Q And State's Exhibit 16, would that bare any

signature or any identification from you?

A Yes, my signature.
Q And you have reviewed you State's 167
A I have.

MS. CAMPBELL: I would ask Your Honor if
I would be allowed to admit State's Exhibit 16 at
this time.

MR. JOHNSON: ©No objection.

THE COURT: Without objection.
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(STATE EXH. 16, Hustle Man; Facebook,

was entered into evidence.)

BY MS. CAMPBELL:

Q So when you accessed Hustle Man, Javeris Williams'
Facebook account, what did you -- what was one of the
first things you noticed on that account?

A So the last post the defendant made on his
Facebook account was a video, and it showed the
defendant, along with the victim and two others,
inside of a vehicle, inside of a vehicle traveling
down the road with the defendant driving.

Q And so on September 30th around what time of day
are you watching this video on the defendant's

Facebook account?

sy As I recall, it was on scene.

Q On scene?

iy Yes, ma'am.

Q So would that be around 10:00-ish, mavybe?
Fi§ Around. A little after.

MS. CAMPBELL: Your Honor, I'm gecing to
ask that we publish the State's Exhibit 16 at this
time.

THE COURT: You may publish it.

(Video plaved.)

BY MS. CAMPRBELL:
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Q A1l right. Over the course of your investigation,

were you able te identify the driver cof that wvehicle
in that vehicle?

yiy Yes, ma'am.

Q Who was that?

A The defendant, Javeris Williams.

Q And the front seat passenger, were you able to
identify that individual?

yiy Yes, ma'am.

Q And who was that?

A Daevon Smith.

0 Now, seated in the back seat behind Daevon Smith,

who is that?

A That was our victim, .
Q And who 1s seated next to ?

A Henry Williams.
e} Thank you.

(STATE EXH. 15, Facebook Video; Hustle Man,
was marked for identification.)
BY MS. CAMPBELL:
Q I'm going to show you what's been marked as
State's Exhibit 15, and I'm going to ask you if you
can identify that.
A Yes, ma'am.

Q And how can you identify 1it?
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1 A My signature.

2 Q And you've reviewed it?

3 A I have.

4 MS. CAMPBELL: Your Honor, at this time

5 the State would seek to introduce State's Exhibit

) 15.

7 THE COURT: Without objection?

8 MR. JOHNSON: No objection.

9 THE COURT: Without objection.

10 (STATE EXH. 15, Facebook Video; Hustle Man,
11 was entered into evidence.)

12 BY MS. CAMPBELL:
13 Q 4ll right. So let's talk a little bit about

14 State's Exhibit 15. Later in the day as the

15 investigation progressed, did you have an coppertunity
16 to go back, seek more information from the defendant's
17 Facebook account?

18 A Yes.

19 Q Do you know approximately what time you went back
20 to his Facebock account?
21 A It was later that day.
22 Q Later in that day.
23 Later in the day, when you went back to the
24 Facebook account, what did you find or notice about

25 the videc that we just watched, State's Exhibit 167
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A I noticed that the original wvidec that I was

able to capture was no longer there and a new

video had been posted.

Q When ycu say you captured it, how did you capture
it?

A So while I was a detective at the sheriff's
office I was issued a County phone. 2And with the

County phone, I had the ability to screen record
whatever I had pulled up on my phone, and that was
the quickest and fastest method I had for
recording that video.

MS. CAMPBELL: &And if we could publish
State's Exhibit 15 at this time, Your Honor?

THE COURT: You may.

(Video played.)

BY M5. CAMPBELL:
Q A2ll right. Again, during the course of your
investigation, the individual seen in that Facebook

video driving is?

y:y The defendant, Javeris Williams.

Q And the front seat passenger?

L Daevon Smith.

Q And in this video, in State's 15, who were you

able to identify as being in the back seat?

A Reginald Jenkins.
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Q All right, thank you.

On scene, when at the crime scene and you
were investigating, were there certain items of
evidence that you took into custody and preserved for
evidence in this case?

A Yes.

MS. CAMPBELL: And, Your Honor, I went
over these vyesterday with Mr. Johnson.

THE COURT: Ckay, thank you.

(STATE EXH. 36, Black T-shirt; Victim, was
marked for identification.)

BY MS5. CAMPBELL:

Q I'm going to show you what's been marked as
State's Exhibit 36. Let's talk about this first. I'm
going to just go ahead and hand that to you and ask
you if you can identify State's Exhibit 36.

A Yes.

Q And what is inside State's Exhibit 367

A It is the wictim's black T-shirt.

Q All right. Heow can you 1ldentify that as being the
victim's black T-shirt that you know that?

A My signature is on the back and it's also

listed in the description.

Q And did you seal it up?

A I did.
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Q All right. We're going to talk a little bit about

the words on here that say "bichazard."
A Yes, ma'am.
0 All right. And do you label that to let
individuals know that this should not be opened?
A That is correct.
Q Okay. Talk to me about the victim's shirt,
State's Exhibit 36, collected. What did you do with
it after you collected it?
L So, after the shirt was collected, it
remained secured. We have a storage facility at
the criminal investigations division where it had
to dry. If you do not let it dry, it will mold
and it distorts any kind of further evidence you
could pessibly get.

MS. CAMPBELL: Your Honcr, at this time,
the State seeks to introduce State's Exhibit 36.

MR. JOHNSON: ©No objection.

THE COURT: Without objection.

(STATE EXH. 36, Black T-shirt; Victim,
was entered into evidence.)

(STATE EXH. 9, Photo; Victim's T-shirt, was
marked for identification.)
BY MS. CAMPBELL:

Q Before we talk about 41, let's talk about the
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drying of that shirt, if we may. So, I'm going to

show you what's been marked as State's Exhibit 9 and
ask you if you can identify that.
A Yes.

Q And what is depicted in State's Exhibit 97

i\ It is the victim's T-shirt.

Q All right. And did you take that photo?
A I did.

Q 211 right, thank you.

And it's a fair and accurate depiction of the
victim's shirt at that time?
2y It is.

MS. CAMPBELL: Your Honor, the State
seeks to introduce State's Exhibit 9.

THE COQURT: Without objection?

MR. JOHNSON: No objection.

THE CQURT: Without objection.

(STATE EXH. 9, Photo; Victim's T-shirt, was
entered intc evidence.)

MS. CAMPBELL: TIf we could pull that up,
please.
BY M5, CAMPBELL:
Q Okay. So let's talk a little bit about HlREEEN
shirt. This logo that is on the front of his shirt,

were you able to determine if -- for instance, if you
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could just go to Walmart and buy this shirt?
A You could not.
0 And why 1is that?
A It was a custom-made shirt.
Q Custom made?
A Yes, ma'am.
Q Okay. And what are we looking then under the

words "Free Brant?"
A A bullet hole.
Q A1l right.
MS. CAMPBELL: We can pull it down.
{STATE EXH. 10, Victim's T-shirt; Back, was
marked for identification.)
BY MS. CAMPBELL:
Q I'm going to show you what's been marked as
State's Exhibit 10, and, again, ask ycu if you can
identify that.
A Yes, ma'am.
Q And what are we looking at?
A It is the back of the victim's T-shirt.
Q And did you take that photo?
A I did.
Q And it's a fair and accurate depiction of the
victim's shirt on that day?

A It is.
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1 MS. CAMPBELL: Your Honor, the State

2 seeks to introduce State's Exhibit 10.

3 THE COURT: Without objection?

4 MR. JOHNSON: No objection.

5 THE COURT: Without obkjection.

6 (STATE EXH. 10, Victim's T-shirt; Back,

7 was entered into evidence.)

8 BY MS. CAMPBELL:

9 Q So, again, what are we looking at on the back of
10 the shirt?

11 .Y "Chucko." It was the victim's known

12 nickname.

13 Q His nickname?

14 A It was.

15 MS. CAMPBELL: If we could zoom in a

16 little bit.

17 BY MS. CAMPBELL:

18 Q I know it's somewhat difficult to see. What did
19 you notice, Detective, on the back of the shirt?

20 A Another hole that was consistent with an exit

21 hole.

22 Q With the bullet hole?

23 A Yes.

24 Q With, like, an exit wound?
25 A Yes,
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MS. CAMPBELL: We can pull that down.

(STATE EXH.

41, Black Pants; Victim, was

marked for identification.)

BY M5, CAMPBELL:

Q State's Exhibit
Exhibit 41 is?

A It is the black
wearing.

C All right. And
Exhibit 417

A It is listed in

signature is on it.

41, would you tell us what State's

pair of pants the victim was

how can ycu ldentify State's

the description and my

Q Does Sﬁate‘s exhibit 41 also have the "biohazard"
marker?

A It does.

Q Which indicates "Do not open™?

A That's correct.

Q Okay.

MS. CAMPBELL: Your Honor, at this time

the State would seek to intreduce State's exhibit

41,

THE COURT:

Without objection?

MR, JOHNSON: ©No objection.

THE COQURT:

(STATE EXH.

Without objection.

41, Black Pants; Victim, was
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entered into evidence.)

(STATE EXH. 7, Photo; Victim's Shirt, was
marked for identification.)

(STATE EXH. 8, Photo; Victim's Pants, was
marked for identification.)
BY MS. CAMPBELL:
¢} And I'm going to show you what's been marked as
State's Exhibit 7 and ask you 1f you can identify
State's 7 and State's 8.
A Yes.
Q A1l right. What am I looking at in State's
Exhibit 77?2
A You're looking at the victim's shirt.

0 And in State's Exhibit 8?2

N

The wvictim's pants.
Q And the location of where the victim's shirt is in
7 and the pants in 8, where is that location?
A At the crime scene.
Q Okay. And they're a fair and accurate depiction
of the location of those items?
A They are.
Q Thank you.
MS. CAMPBELL: Your Honor, at this time
the State would seek to introduce State's 7 and 8.

THE COURT: Without objection?
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MR. JOHNSON: ©No objection.

THE COURT: Without objection.

{STATE EXH. 7, Photo; Victim's Shirt,
was entered into evidence.)

{STATE EXH. 8, Photo; Victim's Pants, was
entered into evidence.)

Ms. CAMPBELL: If we could pull those up.
BY MS. CAMPBELL:
Q Okay. And, again, this is State's 7 and you
described State's 7 as?
The victim's shirt.
The victim's shirt?
Yes, ma'am.
And then State's B8, what are we looking at?

The victim's pants.

O - O & N

All right, thank you.
(STATE EXH. 17, Photo; Reginald Jenkins, was

marked for identification.)

(STATE EXH. 18, Photo; Victim, was marked
for identification.)

(STATE EXH. 19, Photo; Daevon Smith, was
marked for identification.)

(STATE EXH. 20, Photo; Victim, Henry
Williams, was marked for identification)

(STATE EXH. 21, Photo; Victim, was marked
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1 for identification.)
2 (STATE EXH. 22, Photo; Daevon Smith, was
3 marked for identification.)
4 BY MS. CAMPBELL:
5 Q All right. I'm going to show you Exhibit 17, 18,
6 19, 20, 21, and 22, and I'm going to ask you if you
7 can take a lcok at these for me and tell me what they
8 are.
9 L They are still photographs that were taken
10 from the video of the defendant's Facebook.
11 Q Okay. So still photographs from State's 15 and
12 le?
i3 A That's correct.
14 Q So I'm going to ask yvou then about State's 17.
15 Who are we locking at in the State's 177
16 A Reginald Jenkins.
17 MS. CAMPBELL: Your Honor, the State
18 would seek to introduce State's 17 at this time.
19 MR. JOHNSON: No objection.
20 THE COURT: Without objection. Thank
21 you, sir.
22 (STATE EXH. 17, Photo; Reginald Jenkins, was
23 entered into evidence.)
24 BY MS. CAMPBELL:

25 Q And who are we looking at in State's 187
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A The defendant, Javeris Williams.
Q aAnd who are we looking at in State's 197
A Daevon Smith.
Q And who are we locking at in 207
Fiy Our victim and Henry Williams.
0 All right. And then 217
A The defendant.
Q And then 227
A Daevon Smith.
) a2ll right.

MS. CAMPBELL: If we could pull -- Your

Honor, 1f it would please the Court, the State
would seek to introduce the still photos from
State's 15 and 16 at this time.

THE COURT: Any objection?

MR. JOHNSON: No objection.

THE COURT: Thank you.

{STATE EXH. 18, Photo; Victim, was entered
into evidence.)

(STATE EXH. 19, Photo; Daevon Smith, was
entered into evidence.)

(STATE EXH. 20, Photo; Victim, Henry
Williams, was entered into evidence.)

(STATE EXH. 21, Photo; Victim, was entered

into evidence.)
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1 (STATE EXH. 22, Phote:; Daevon Smith, was
2 entered into evidence.)
3 MS. CAMPBELL: If we can pull up 17 and
4 publish this for the jury.
5 BY MS3. CAMPBELL:
6 Q And for our jurors, in 17, who are we looking
7 at?
B8 A Reginald Jenkins.
9 Q And in 18, who are we looking at?
10 iy The defendant, Javeris Williams.
11 Q And in 192
12 A Daevon Smith.
13 Q And in 207
14 A That 1s our victim, , and
15 Henry Williams.
16 MS. CAMPBELL: 2And if I could zoom in a
17 little bit on that, please.
18 BY M3. CAMPBELL:
19 Q I want tc talk about what you see that the victim
20 is wearing in State's Exhibit 20. What is he wearing,
21 Detective?
22 A The victim is wearing that unique T-shirt
23 that we located at the crime scene with "Free
24 Brant" on the front and his nickname on the

25 back.
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Q Okay, thank vyou.

Now, on 21 and 22, let's talk about those.
Because we have two different videos that were on the

Facebock account, these still photos in 21 and 22, who

10
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is that showing?

A The defendant, Javeris Williams.
Q And then in 227

A Daevon Smith.
Q

All right, thank you.

All right. So, during the course of your

investigation, were you able to send a search warrant

to Facebook and receive the defendant's Facebook

records?

A Yes.

(STATE EXH. 24-A, Registered Facebook

Emails; hustle.mane.ld42@facebook.com,

williamsjé7@8ymail.com, was marked for identification.)

(STATE EXH. 24-B, Facebook Message; From
Defendant, was marked for identification.)

(STATE EXH. 24-C, Facebook Message; From
Defendant, was marked for identification.)

(STATE EXH. 24-D, Facebook Message; From
Defendant, was marked for identification.)

(STATE EXH. 24-E, Facebook Message; From

Defendant, was marked for identification.)
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1 {STATE EXH. 24-F, Facebook Message; From
2 Defendant, was marked for identification.)
3 BY MS. CAMPBELL:
4 0 I'm going to show yvou what has been marked as
5 State's Exhibits 24-A through G. 24-A through F.
6 excuse me. I'm geoing to ask you just, for a moment,
7 take a look at those exhibits and tell me if you can
8 identify them?
S A Yes, ma'am.
10 Q When you received records from Facebook, do you
11 get 10 pages or maybe, like, 1400 pages?
12 .\ Abcut 1400. It's a lot.
13 Q And vou reviewed all those pages?
14 A Yes.
15 Q All right. In the State's exhibit 24-A, the
16 registered email address with Facebook for this
17 account, can you tell the jury what those registered
18 emails are?
19 A Yes. There are two registered emails for the
20 Facebook account. The first one is hustle.mane,
21 M-a-n-e, .l42@facebook.com. The second 1s
22 williamsj67@ymail. com.
23 Q Is there & cell number listed as well?
24 i There 1is.

25 Q Is it verified or unverified?
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A Unverified.

Q Thank you.

MS. CAMPBELL: Your Honor, at this time
the State seeks to introduce exhibits 24-A through
F.

THE COURT: Without objection?

MR. JOHNSCN: No objection.

THE CQOURT: Without objection.

(STATE EXH. 24-A, Registered Facebook
Emails; hustle.mane.l42@facebook.com,
williamsj67€ymail.com, was marked for
identification, was entered into evidence.)

(STATE EXH. 24-B, Facebcok Message; Fron
Defendant, was entered into evidence.)

(STATE EXH. 24-~C, Facebook Message; From
Defendant, was entered into evidence.)

(STATE EXH. 24-D, Facebook Message; From
Defendant, was entered into evidence.)

(STATE EXH. 24-E, Facebook Message; From
Defendant, was entered into evidence.)

(STATE EXH. 24-F, Facebook Message; From
Defendant, was entered into evidence.)

MS. CAMPBELL: I am going to have to use
the ELMO, Miss Bostick.

And 1f we could publish these to the jury,
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1 Your Honor?
2 THE COURT: You may.
3 MS. CAMPBELL: So I'm going to need some
4 help with that.
5 You let me know when it's ready.
6 BY MS. CAMPBELL:
7 Q While I'm waiting for that to pull up, I want to
8 just travel back for a moment to make sure I don't
9 forget to talk about the other items at the crime
10 scene.
11 Sco, clearly, you had a gunshot wvictim?
12 A Yes.
13 Q What efforts did you take at the crime scene to
14 try and loccate any shell casing or procjectiles?
15 iy Myself and several other law enforcement
16 officers on the scene -- I'm sorry. Myself and
17 several other law officers on the scene did
18 extensively search for casings and projectiles.
19 Q And the area that you were you searching -- I know
20 we've seen a photo of it. Let me try to bring it up
21 here. I'm just going to hand you this State's Exhibkit
22 2 and just ask you to tell this jury a little bit
23 about what that area was 1like in terms of trying to
24 search for a shell casing or a projectile.

25 First, tell us, how large is a shell
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casing?

A Depending on the caliber, they're very small.

Especially for a pistol.

o So maybe like the tip of your finger?

A Yes, ma'am.

Q What about a projectile?

A Even smaller.

Q Okay. And so the area that you were searching?
A A very large area.

Q Were you able to discover any shell casings or any
projectiles at the crime scene?

iy No, ma'am.

Q All right. Now, during the ccocurse of this
investigation, were you ever able te locate, secure,

have in the possession of the sheriff's department any

firearm?
A No, ma'am.
Q Okay. BAnd so, I guess, I'd ask vou to explain to

the jury a little bit about, with no casing and no
projectile and nce firearm, is it possible to do any
sort of forensic firearms testing?
A Absolutely not.

THE CLERK: Unfortunately, I can't get it
up .

MS. CAMPBELL: That's okay. I've got
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plenty more I can do. You want to try and fix it?

A1l right. We're going to try to switch
again, Your Honor. The ELMO doesn't seem to be
working.

MR. JOENSON: Your Honor, may we
approach?

THE COURT: Of course.

(Bench conference.)

MR. JOHNSON: My client just told me, he
needs to use the bathroom real bad. Is this a
good time --

THE COURT: Perfect. Okay, ladies and
gentlemen, we're going to teke a brief recess
while we figure out how to get the ELMO working.

I need to remind you, when you go back and refresh
yourself, do not discuss this case. It wouldn't
be appropriate tec do so. Okay, thank you.

(Jury exits the courtroom at 9:55 a.m.)

THE COURT: All right. Sir, you may also
step down, you just may not discuss your
testimony.

THE WITNESS: Okay, thank you.

(A break was taken from 9:55 a.m. to 10:08 a.m.)

THE BAILIFF: All rise. 10:08.

THE COURT: Be seated. State ready?

230
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MS. CAMPBELL: Yes.

THE CCURT: Defense ready?

MR. JOHNSON: We're ready, Your Honor.

THE COURT: A1l right. Let's bring the
jury in, please.

THE DEPUTY: Yes, ma'am.

THE COURT: All right. You may continue,
Miss Campbell.

MS. CAMPBELL: Thank vou, Your Honcocr.

{Jury enters the courtroom at 10:09 a.m.)
BY M3S. CAMPBELL:
Q Detective, unfortunately, we haven't got the ELMO
working so we're going to pull up and admit Facebook
exhibits so we can talk about them here.

Bl1l right. So 24-A, you testified to the
jury --=

MS. CAMPBELL: If we could zoom in just a
little bit on the email addresses for the Jjury. I
know it's a little bit harder on the computer.
BY MS. CAMPBELL:
Q BAnd I think what we're looking at,‘again, is --
can you read it from there? Perfect. What are the
emall addresses for this Facebook account?
A The first email is

hustle.mane.l42@facebook.conm. The second email is
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1 williamsj67@ymail.
2 0 A1l right. A vanity name?
3 A Hustle.mane.,142.
4 Q Now, Javeris Tremane Williams, what did you notice
5 about the spelling of the defendant's middle name?
6 yiy So the registered name for the Facebook
7 account was Hustle Mane, H-u-s-t-l-e, M-a-n-e.
8 The defendant's middle name Tremane.
9 Q And how is that spelled?
i0 A T-r-e-m—-a—-n-e.
11 Q Okay.
12 MS. CAMPBELL: Let's pull up 24-B.
13 BY MS. CAMPBELL:
14 Q All right. So in your review of the defendant's
15 Facebook records were you able to locate posts as we
16 see in 24-B that related tc his location on
17 September 30, 20187
18 A Yes.
19 Q Tell us what you located here.
20 A A message was sent from the defendant, and
21 the contents of the message was, "Was at a yard
22 party."
23 Q And during the course of your investigation had
24 you been able to determine if the victim had been at a

25 yvard party the night before September 30th?
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A Yes.

Q Were you able tc determine that there were g
number of other individuals also at that yvard party?
A Yes.

Q And some of those individuals at that yard party,
were they in the State’'s 15 and 16 exhibits, the

Facebook videos, that we looked at a few moments

ago?
A Yes.
Q Let's move onto State's 24-C, and 1f you could

tell us what we're looking at here in the defendant's
Facebook messages.
A This is another message where the author was
the defendant that was sent from the defendant.
And the contents ¢f the message was, "That was you
I seen at Karma last night."
Q And the date is September 30, 20187
A That's correct.
Q And during the course of your investigation were
you able to determine any other people from the vard
party had been at Club Karma?
A Yes.
Q Okay.
MS. CAMPBELL: And let's pull State's

24-D. All right. So if we can zoom in Jjust a
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1 bit, please. Perfect.
2 BY Ms. CAMPBELL:
3 Q So tell us the date on this particular message
4 from the defendant.
5 A The date is October the 3rd of 2018.
6 Q And the message that he sent at that point?
7 A "Should I call or not. I see they have me on
8 the Internet."
o Q I want teo talk a little more in detail about
i0 October 2nd and October 3rd, all right?
il So on, I guess wae'd say October 1lst and
12 October 2nd, in your investigation, are you trying to
13 locate the defendant and Daevon Smith?
14 A Yes.
15 Q Do you finally have an opportunity to speak to
16 Daevon Smith?
17 A Yes.
18 Q When does that happen?
19 A The specific date? It was a few days after?
20 Q Okay. So, did you interview him?
21 A I did.
22 Q Okay. And during the course of that interview
23 were there other detectives there?
24 A Yes.

25 Q And it was audio and video recorded?
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A It was.

Q And subsequent to that interview of Daevon Smith,
did you obtain arrest warrants for the defendant?

A I did.

Q After obtaining those arrest warrants, how would
you and how did you go about, I guess, you know,
putting it out there to the community, Hey, we've had
this murder, here is the suspect, and we need to find
him, how did you do that?

A So initially we went to social media and to

local news media outlets.

Q And were they publishing that information?

A Yes.

o] And did you provide them a photograph of the
defendant?

A We did, yes.

0 All right. And when you provided them the
photograph of the defendant and, sort of, the news
information, did you have any contact from the
defendant?

A We didn't.

Q At some point, did you have to enlist the
assistance of other law enforcement agencies?

A Yes, ma'am.

Q And who did you enlist fo help yvou find the
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defendant?

A I have to reach out to the United States

marshall services.

Q When you reached out to the United States marshall
services were they able to locate the defendant?

A They were.

Q What date did they find the defendant?

A I believe it was October the 8th.

Q and when they found the defendant, what city was
he in?

A Columbia, Scuth Carolina.

Q A1l right. And was he taken into custody?

A He was.

Q 211 right. And where did they take him?

A To the Richland County Detention Center.

Q From the Richland County Detention Center, did you
retrieve the defendant?

2 We did.

Q And where did you take the defendant?

A We brought him back to Jasper County.

Q Okay. And after you brought him back to Jasper
County, did you obtain any property from him from the
Jasper County Detention Center?

iy FProm the Richland County Detention Center, I

was able to obtain his cell phone.
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0 A cell phone?
A cell phone.
Q And did you submit that cell phone for an
extraction?
A I did.
Q And recelving that extraction information, tell

the jury when that cell phone was activated.

A

So that cell phone that he was in possession

of whenever the U.S. Marshals came 1n contact with

him,

that cell phone had no activity and was not

activated until October the 3rd.

Q

And the notification that went out that he was a

suspect took place on October 3rd?

a

Q

Correct.
Thank you.

MS. CAMPBELL: Let's go to 24-E, please.

The first page. Thank you.

BY MS. CAMPBELL:

Q

All right. Sc tell us a little bit about the

conversation that took place with an Alexis Flowers on

10/3/2018.

A

So this is a message that was sent from

Alexis to the defendant.

Q

A

On October 3rd?

Yes,
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Q 2ll right.

MS. CAMPBELL: And if we can go down to
the second page.
BY MS. CAMPBELL:
Q And tell us what we're looking at here.
yi\ This is a wanted poster with details of the
defendant listed on the Jasper County Sheriff's
Office Facebook page.
Q All right.

MS. CAMPBELL: And 24-F.
BY MS. CAMPBELL:
Q All right. Tell us what we're looking at, please,
Detective, the conversation?
A This is another Facebook message thread where
the author was Mariah Boles and was sent to the
defendant.
Q And the information that was sent to the
defendant, if we ccould go down tc the second page,
came to the defendant con the same the date,
October 3rd?
A Yes.
Q And is that news information about the suspect and
the case you were looking on?
A It is. This is from Bluffton Teoday.
Q The search bar that the individual used at the top
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to try and locate about this, can you read that for
the Jury?
A Hustle Man, Jasper news, suspect.

Q All right.

(STATE EXH. 39, Contents of Victim's Pants,
was marked for identification.)
BY MS. CAMPBELL:
Q All right. 1I'm geing to show you what's been
marked as State's Exhibit 3%, and I'll ask you 1f you
can identify State's Exhibit 39.
A Yes.
Q A1l right. And what are the contents of State's
Exhibit 397
A South Carclina Identification card, a Club
Karma card, a white lighter and a receipt.
Q And how can you identify State's 392
& I have it listed on the description and my
signature.
Q These are items that you collected from -- is it

State's 41, the victim's pants?

A Yes.

o] Yes. The wvictim's pants.

A Yes.

Q OCkay. I think it actually might be a driver's
license. The date of birth on the victim's driver's
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license?

-}
MS. CAMPBELL: And I'm going to seek, at
this time, Your Henor, to introduce State's
Exhibit 39.
MR. JQOHNSON: No objection.
THE COURT: Without c¢bjection.
(STATE EXH. 39, Contents of Victim's Pants,
was entered into evidence.)
(STATE EXH. 40, Two-Dollar Bill; Victim's
Pants, was marked for identification.)
BY MS. CAMPBELL:
Q And then let's talk about Exhibit 40. What is
that?
A This is a two-dollar bill and change.

Q All right. And how can you identify that?

A The description tag and my signature.

Q Perfect. And this was located also in the
defendant's -- I mean, in the wvictim's jeans?
.\ Yes.

MS. CAMPBELL: Your Honor, at this time,
State seeks to introduce State's Exhibit 40.

MR. JOHNSON: ©No objection.

TEE COURT: Without objection it's in

evidence.

240
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{STATE EXH. 40, Two-Dollar Bill; Victim's

Pants, was entered into evidence.)

BY MS. CAMPBELL:

Q All right. Sc¢ once the marshals had taken the
defendant into custody and you had brought him back
here, Javeris Tremane Williams, I'll ask you if you

see Javeris Tremane Williams in this courtroom

today”?

yiy I do.

Q And if you would please point him out to our
jury?

A {Indicating).

Q Is he seated at the defense table?
A Yes.

Q What color shirt is he wearing?

i\ White.

o] Does he have a tie on?

A I can't tell from here.

0 That's fine. Thank you.

MS. CAMPBELL: I'd like the record to
reflect that he did identify the defendant.
THE COURT: Thank you.
MS. CAMPBELL: Thank you.
BY MS. CAMPBELL:

Q I want to move a iittle bit now to something that
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calls upen, I guess, your EMT training. When we're

talking about -- obviously, you've watched the
victim's dying declaration, the victim's statement
about who did this to him.

Y\ Right.

Q And over and over and over agaln, you hear the
victim talking about, I can't breath, I need some
water. As an EMT, would you give a gunshot wvictim
water to drink?

A No.

Q And why is that?

A You're not exactly sure what's been injured
and you're not exactly sure what kind of effect
it's going to have on the body or 1if it's going to
go into the chest cavity, abdomen, or stomach.
You're not sure what's going to happen, and you
could actually make 1t worse.

0 Okay. During the course of your investigation,
did you ever get a firm address for the defendant?
A I was not.

0 Did ycu ever get a firm, solid phone number for
the defendant?

A No.

242

Q And how about a firm, solid lead, or anything you

could go on, about a vehicle that might be registered
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to the defendant or somebody clcose to him that you

could follow up on?
A The defendant had no registered vehicles.
Q And I know that ycou interviewed a lot of the men
who were at the yard party.
A Yes.
Q So I'm going to show you --

MS. CAMPBELL: And this has been shown to
the defense, Your Honor, the map.

THE COURT: Ckay.

(STATE EXH. 31, Map; Jasper County, Hampton,
Savannah, was marked for identification.)
BY MS. CAMPBELL:
Q I'm going to show you what's been marked as
State's Exhibit 31, and I'm going to ask you if you

can identify it.

A Yes.

Q What does State's Exhibit 31 depict?

A A map.

Q 0f?

: Of Jasper County, portions of Hampton, and a

portion of Savannah.
Q Thank you. Is that a fair and accurate depiction
of the points of interest in this particular case?

A Tt is.
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MS. CAMPRELL: Your Honor, at this time,

the State would seek to introduce State's Exhibit
31.

MR. JOHNSON: No objection.

THE COURT: Without cbjection.

(STATE EXH. 31, Map; Jasper County,
Hampton, Savannah, was entered into evidence.)

MS. CAMPBELL: I'm going to need the
easel, I think, perhaps.

May the witness come down?

THE COURT: Certainly.

MS. CAMPBELL: Thank you.
BY MS. CAMPBELL:
Q All right. So because it's difficult to put on
the board, straining up there and have you point it
out, let's start at the yard party. Is the yard party
location indicated on State's 317
A It is.
Q All right. And how about the location of where

you found the victim?

a This (indicating).

Q And that would be Highway 3 and _ Road?
A That's correct.

0 How about the Pilot gas station?

a Here (indicating).
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And then Club Karma?
Here. This (indicating.)
And then -- thank you. Let's turn this a little

That works. Thank vyou.

During your investigation, were you able to

determine where some of the victim's family lived or

where we might be able to locate a residence for the

victim?

A
Q
A
Q
A
Q
A
Q
A
Q

Yes.

And where was tThat?

Right here {indicating).

Is there a witness that you talked to call PI?
Yes.

Deces PI have a governmeni name?

Robert Bright.

Robert Bright?

Yes.

Is his residence depicted on this particular

State's Exhibit 317

A

Q

A

Q

It is (indicating).
And do we have an i1nset?
(Indicating).

And what does that show us in terms of PI's house

and the victim's residence?

A

It is showing the proximity.
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Q And are they close?
A Very.
Q I notice we've defendant's residence up here.

Were you able to ever confirm that?
A No.
Q All right. So, I want to talk about your
investigation in terms of the individuals that you
were able to determine were at the yard party and were
of interest to the case.

So, cbviously, yvou had the defendant.
A Yes.
Q All right. So, we have the defendant here. And
we have the victim and Daevon Smith.
A Yes.
Q. Now, we talked a lot about the defendant and the
victim and Daevon Smith. Some of the other
individuals; Reginald Jenkins?
A Yes.
Q All right. And he was in the back seat on that
substituted video?
A Yes.
Q Henry Williams, were you ever able to get Henry
into an interview room?
A Never.

Q And how about Tyree Barker, did you talk to him?
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A Yes.

Q A1l right. And then Bobby Ray Bing?

A Yes.

Q So, during the course of your investigation, were
you able to determine who came from the yard party to

Club Karma in the defendant's car that he was

driving?
A Yes, ma'am.
Q All right. So, who was in Javeris Tremane

Williams's car from the yard party to Club Karma?
A So, on the way leaving the yard party to Club
Karma --

¢ A1l right.

A You have the defendant.

Q Right.

y2\ You had Daevon Smith.

Q Right.

A And then you had Reginald.

Q So these men traveled down here. And were there

any stops made?

a There was. So on the way leaving Estill
going to Club Karma, they stopped over here at
what we know is Jasper County sand pits.

Q The sand pits.

il They switched drivers and left there and
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proceeded to the Pilot gas station.

0 All right. In the video that you cbtained from
the Pilot gas station and identified, that would be
the defendant getting out and going in the store?

piy In the black car, yes.

Q All right. 2And then these gentlemen arrived at
Club Karma.

A They did.

Q Okay. So how does our victim get down to Club
Karma®

A The victim rode with his cousin, Bobby Ray
Bing.

248

Q A1l right. I'm going to¢ hand you that. And did

Bobby drive?

FOREPERSON: (Indicating.)

MR. JOHNSON: Excuse me, Your Honor.

THE COURT: Yes, sir.

MR. JOHNSON: I'm ncticing the jury, they
can't see.

MS. CAMPBELL: Oh, I'm so sorry.

THE COURT: Why don't you step back, sir.

MS. CAMPBELL: You want to move it over
there?

THE COURT: You might want to angle it a

little that way.
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MS. CAMPBELL: Maybe like that. There we
go.
THE COURT: There we go. Is that better?
Okay.

BY MS. CAMPBELL:

Q All right. Bebby Ray Bing, was he driving or is
somebody else?

A Henry was.

Q A1l right. So let's put Henry in the car, and I
guess Bobby is in his own car.

A Yes.

0 Okay, let's put Bobby in there. And who is with
Bobby Ray Bing?

A The victim, .

Q And during your investigation, did you have any

information that Bobby stopped anywhere along the

way’?

A No.

Q So they went straight to Club Karma?

A Yes.

Q All right. Let's put them up at Club Karma.

And what about Tyree Barker?

i Drove himself.
Q Drove himself. All right. So let's put him down
there.
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211 right. So, at some point, all of these

gentlemen, I would assume in your investigation, I

believe, that the Club closed.

A Yes.
Q So let's talk about now who rode home with the
defendant. I'm going to give you the car and then put

the folks back up on here.

All right. So in the defendant's car, who is

driving?

A The defendant's vehicle?

Q Uh-huh.

A The defendant, Javeris Williams, is driving.
Daevon Smith --

MR. JOHNSON: Your Honozx?

THE COQURT: Yes, sir.

MR. JOHNSON: I have an obijection. Could
we approach?

THE COURT: You may.

(Bench conference.)

MR. JOHNSON: Your Honor, I was trying to
let this go, but he's testifying to something that
there's no evidence being given to the Court on
how he got that informaticon akbout who's driving
the car, who's in the car, and there's been no --

and he wasn't there. So how does he know who's



10

11

12

13

14

15

ls

17

18

19

20

21

22

23

24

25

155

Testimony of Ethan Rodgers 251

driving?

THE COURT: Hold con. He can say he
learned.

MS. CAMPBELL: During the investigation,
this is the information that he obtained. We've
seen in the videos the positioning of these
individuals in the cars.

MR, JOHNSON: I think my basis is,
there's no foundation for what he's testifying
to.

THE COURT: I think he can say he learned
during his investigation.

Carn I ask you a question?

MS. CAMPBELL: Yes, ma'am.

THE COURT: Is somebody going to testify
about the evidence in this case?

MS. CAMPBELL: Yes. Everybody is about
to testify.

THE COURT: Okay, thank you.

BY MS. CAMPBELL:

o All right. So kback to the defendant's car on the

ride heme from Club Karma. So the defendant is
driving, Daevon Smith is in the front seat. Again,
we've seen that in the wvideo. Where is our victim?

i OQur wvictim is sitting behind Daevon in the
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1 back passenger seat.

2 Q All right. And do we see Henry Williams?

3 A We do.

4 Q Okay. And he's where?

5 A Sitting behind the defendant.

6 0 Let's just sit him down here for now.

K Tyree Barker, do we know anything about Tyree
8 Barker, when he left or how he left?

9 A Yeah. So Tyree Barker drove himself and

10 Reginald Williams back to Estill.

11 Q Back to Estill.

12 And what happened to Mr. Bing?

13 A So Mr. Bing, whenever he left the Cilub Karma,

14 he went to the Waffle House at Exit 5 and parked

15 his vehicle.

16 Q Okay, he's gone.

17 A He's gone.

18 Q Thank you. That's all I have right now.

19 iy (Returns to witness stand.)
20 Q All right. When the victim's autopsy was
21 completed, did you receive any items from autopsy; a
22 blood spot, or nail clippings, things of that nature?
23 A Yes.

24 Q And what did you do with the nail clippings?

25 A They were secured in evidence.
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And did you send them anywhere?

Q

A Yes.
Q And where did you send them?

A Te SLED for processing.

Q And was that result any use in your

investigation?

A No, ma'am.

Q And why is that?

A It didn't return any evidence.

0 It was conly the wvictim's DNA?

A Yes.

Q Later, like twec years later, did a fellow by the

name of Kyheem Joyner come in and try to give you a
statement in this case?
A He did.
Q And was there something in particular about his
statement that you found to be problematic in terms of
what he was telling you?
A Yes.
0O And what was that?

MR. JOHNSOCN: Your Honor, obiection;
hearsay.

MS. CAMPBELL: So this officer received a
statement from a witness that he did not follow up

on because he did not find it fto be credible.
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i That's all I'm asking him.
2 THE COURT: Okay. So your objection is
3 it's geing into the statement?
4 MR. JOHNSON: Well, she would then ask
5 him, what did he say? I'm saying that wculd be
6 hearsay.
7 MS. CAMPBELL: I can move on.
8 THE COURT: ©Okay, just move on. I don't
9 see where it would be relevant.
10 MS. CAMPBELL: All right. I may be
11 concluding, Your Honor.
12 THE COURT: Okay.
13 MS. CAMPBELL: I'm just going to check
14 with Mr. Sharpe and then I will let you know.
15 THE COURT: Okay.
16 MS. CAMPBELL: That's all.
17 THE COURT: Okay. Mr. Johnson.
18 MR. JOHNSON: Thank you, Your Honor.
19 THE COURT: Yes, sir.
20 MR. JOHNSON: May it please the Court?
21 CROSS-EXAMINATION
22 BY MR. JOHNSON:
23 Q Good morning.
24 A Good morning.

25 Q Officer Rodgers, so you are the lead
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investigator?
A That's correct.
Q Okay. Let's start from the beginning then. So

you've been privy to all the evidence in this case?
A Yes,
Q Ckay. Let's go over what you have. You have a

statement that was given by the victim in this case?

A That's correct.

Q That you called a dying declaration, correct?

A That was captured on body camera, ves.

Q In the statement he said Hustle Man was the person

that shot him.

A Multiple times, ves, sir.

Q Okay. Did you determine what his mental state was
when he gave that to you?

A He was aware that he had been shot. He was
aware of his name. He was aware of who shot him.
And he was aware of who else was on scene, yes,

sir.

Q But he couldn't tell you where he lived?

A He did. He said, I'm from Estill.

Q Yeah, but he also gave you a different location
than where he actually lived, correct?

yiy No, sir. That's Estill.

Q Okay. He also -- you saw the evidence from
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Officer Gibson, I think was his name.
.Y Which evidence?
Q Where he stated in his video that he smelled
strong alcohol on the victim?
A That was his opinion, his observation, yes,
sir.
Q That was his ocbservation, correct?
Y That's correct.
Q Bnd he's a strained cofficer, correct?
A Right, but there's multiple things that could
cause that.
Q I didn't ask you that. I'm saying that was his
opinion, correct?
A This was his opinion, correct.
Q As a trained officer?
A As a law enforcement officer, that's his
opinion.
Q Okay. And it was also his opinion that he was
intoxicated, correct?
p.\ He said he smelled alcchol.
Q Okay. You also found in your investigation that

the victim was intoxicated because he threw up at the

strip club; is that correct?

A I don't recall that.

o) You don't remember that in your investigation?
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A I do not recall anyone saying that he threw
up . I remember them saying he became il1l.
Q He became 111.

n That's correct.

Q Okavy. From being intoxicated?

A Not sure.

0 He was at a club.

A He was at a club.

Q And he became 11l and was throwing up.
A He became ill, yes, sir.

Q Now —-

MR. JOHNSON: Your Honor, I'm going to
ask to publish the first wvideo to the jury, again.
THE COURT: Okay.
MR. JOHNSON: And then we're going to do
the second one as well.
THE COURT: Okay.
(First Facebook video played.)

BY MR. JOHNSON:

Q Investigator Rodgers, I want you to watch the
videos.

A Yes, sir.

Q Could you please tell the jury what that is?
A This is & Facebook videc that was captured

from the defendant's Facebook page.
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0 It shows four individuals, correct?
A That's correct.
Q And in the wvideo, the victim 1s in the back seat

sitting behind the driver; is that correct?
A No. The wvictim is sitting behind the

passenger.

Q The passenger side.
A Yes, sir.
Q Now, that video, even though it was the first one

you saw, it was actually the second video because that

shows them leaving the strip club, correct?

A They were leaving Club Karma.

Q So that was later on that evening?
a Yes, sir.

Q OCkavy.

MR. JOHNSON: Would you please show the

next video?
(Second Facebook video played.)

BY MR. JOHNSON:
Q Could you please tell the jury what that video is
depicting?
A That is another video from the defendant's
Facebook page.
Q And there's three individuals in that one?

A There is three.
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Q But the wvictim is not there?
A That's correct.

Q Okay. Now, that's video of them actually going to
the cluk:; is that correct?

n That's correct.

Q aAnd you found that in your investigation,

correct?

A Yes, sir.

Q So, actually, that wvideo was taken first?

A Yes, sir.

Q Because that was on their way going. And the

video that you say you saw first was actually the

second video of them leaving the scene.

yiy Yes, sir.

Q In any of the videos, do you see any guns in the
video?

A Neo, sir.

Q Do you see them fighting?

A No, sir.

Q Do you see arguments?

A No, sir.

Q Do you see anybody mad with anybody?

A No, sir.

Q Do you see anything indicating any criminal

activities?
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1 A No, sir.
2 Q Okay. It was people going to a club and people
3 leaving a club?
4 A That's correct.
5 Q And you saw nothing to indicate that there was
6 anything wrong at that time?
7 y:y At that time, no, sir.
8 Q Now, according to your investigation, that second
9 video would have to have been somewhere around six
10 o'clock in the morning, 5:30, six o'clock in the
11 morning?
12 A Possikly.
13 Q Okay. Well, did you not determine in your
14 investigation that they left when the club was
15 closing?
16 A That's correct.
17 Q And didn't the club close -- in your
18 investigation. I'm reading your reports.
19 A That's right.
20 Q That it closed about 5:30, six o'clock.
21 a That's right.
22 Q So then that video would have to be after 5:30,
23 six o'clock in the morning, correct?
24 A When it was uploaded?

25 Q No, not when it was uploaded. When it was taken.
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A I know when it was uploaded.
Q Well, you can also tell by your investigation --

you're a trained investigator, correct?
L That is correct.

Q All right. If a club is closing at 5:30, six

o'clock --
A Okay.
Q —-—- that ycu determined through your investigation.

Then you see a video of the individuals in a car ¢on
the way home from the club after it closed.

A Right.

Q Wouldn't i1t ke reasonable tc believe that that
video was taken after six o'clock?

A It would have been taken after they left the

club.
Q Right. After six o'clock a.m. in the morning.
-\ Right.

Q Ckay. So, therefore, that wvideo, the first wvideo
was arcund 11:00, twelve o'clock at night going to
the -- not the first video, but the video with the

three people in the car was a video of them going to

the club?

i\ Which video?

Q You got one video with four people in it.
A That's correct.
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Q You got a video with three people in it?

A That's right.
Q The video with three people is my client with two

other people in the car going to the club, correct?

A Right.
Q That would have had fo have been since they got to
the c¢lub around -- I think you said around 12:30, one

o'clock, that would have had to have been sometime
around 11:00, twelve o'clock, or whatever, going to
the c¢lub, right?

A That would have been around the time they
recorded that wvideo.

Q The second video that showed the four people in

the car was them going home.

A That's correct.

Q Around six o'clock or sometime after 6:007
by That would have been around the time.

Q Right. So that's a six-hour period.

A Right.

Q They been to the club, had a good time, they're on
their way back, and they're not fussing, fighting, or
nothing.

A At that time, no.

Q All right. And then it's your theory to the jury

that between six o'clock and eight o'clock, two hours,
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that my client drug him out of the car and killed
him?
A That's correct.
Q So let's go through that theory. You went to the

scene where the victim was found, correct?

A That's correct.

0 And you found no evidence.

2y Yes, we did find evidence.

Q You found a shirt.

iy We found -- as evidence in this case, we

fecund the victim, the shirt, pants, and several

other items.

Q Okay. But you found no other indication of
gunshot. You found no rounds there.

A The indication of the gunshot came from the
victim that was shot. There was no casing. There

was no projectile.

Q If a victim is shot --

A Yes,

0 -- okay, evidence to suppcrt that he was shot at
that scene would not be him being at that seen. He

could have been shot and brocught there sometime later,
correct?
A We had no evidence of that.

Q You have no evidence that what vyou saying is
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true?

A So the crime scene location that we have is

where the wvictim was lcocated.

Q Isn't it true that you just made up your mind that
what he said was true and then you tried to find

evidence to support that belief?

A I had no reason to doubt our victim.

Q Do you have a gun?

A No, sir.

Q Do you have bullets?

A No, sir.

e Do you have DNA?

A No, sir.

Q Do you have -- all right. You took his fingernail
clippings.

i\ That's correct.

Q You tock his pants.

A That's correct.

Q You did a swab of everything to send off to the
DNA lab, correct?

A That's correct.

Q All right. And you have, according to the
statements and stuff that received supposedly he was
in a struggle with my client?

A That's correct.
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Q And you found no DNA?
A If he had not touched the clothing, that is
correct. But I'm not trained in DNA, so, I don't
know.
Q Let's talk about that. What are you trained in?
A As 10 years in law enforcement, I am trained

in homicide investigations, I am trained in
interviews and interrogations, and I am also

trained in crime scene processing.

Q Okay. And then being trained in all those
processes, you followed prcoccedure and did everything
you were taught?

A Yes.

Q And, as a result, ycu found no gun, no bullet --
you can't even tell the jury where the car is, can
you?

A That's correct. The defendant had no

vehicles registered to him.

Q S¢ you don't even know what car was that that the
video was taken, do you?

: We couldn't identify it.

Q You talked to people that was in the car, correct?
A Yes.

Q And they told you what car they was in?

A They said it was the defendant's wvehicle.
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0 And you can't find it?
A He had no vehicle registered to him,.
Q Okay. Let's go further. You say that once you

determined that my client was the suspect that you had
to get SLED and all the other agencies to track him

down, correct?

A Just the U.S. Marshals.

Q Did you ever go to the family and ask him where he
was"?

A No.

Q So you didn't go to the family and ask them, Where

is your son? You just assumed that he is escaping,

correct?

A So we had reached out. Nobody had seen
him.
Q When you say "reach out," wouldn't the first

people you go to would be the family?

A Yes,

Q Did you go to the family?

A We did not.

Q Okay. Let's go further. So you made up your mind
that this perscn was the killer and he was & threat to
the community, correct?

A We had evidence, yes. When an individual 1is

suspected of murder, possession cof a weapon during
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the commission of a viclent crime, and armed

robbery, one of my first steps in my case -- now,

this is just what I do -- I go ahead and contact

the U.S5. Marshals. They have training and they

are experienced in capturing people that have been
accused of these crimes.

Q But you got ten years of ycu training. Aren't vyou
capable of capturing people local?

A Yes, I am capable of capturing people.

Q So what effort did you put forth before you called

the marshals t¢ ascertain where my client was?

A So we put cut -- we reached out to multiple
news cutlets. We --

Q Does my client work -- I'm sorry.

A And he was aware.

Q Does my client work at a news station?

A No, but his Facebeock indicated that he was

aware of these posts and he was aware that we were
trying to get in contact with him.

Q In your training of 10 years, you were never
taught that the first place to go look for someone is
where his family is?

A Again, he was aware that they were looking

for him.

Q That ain't what I asked you. I asked you about
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training. You were not taught that a locgical place

go look for someone is where they live?

A It's not his family's responsibility to turn
him in. He's responsible for himself.

Q So you Jjust assumed his family wouldn't?

A It's not up to his family to turn him in. He

is responsible for himself.

Q You reviewed 1400 pages of Facebook, correct?
A I don't want to be exact with that number.
Q But that's what you just told the jury. It was

1400 pages. I wrote it down.

A Estimates.

Q So which was 1t; an estimate or -- I mean, you
told the jury 1400 pages.

n I'm not able to recall the exact page number
that was sent back.

Q You recalled a few minutes ago.

A It is a lot of pages. That's what I was
implying.

Q So when you teold the jury 1400 pages you were
lying?

A It was a lot of pages.

Q Why did you say 14007

i\ I did not say 1400.

MS. CAMPBELL: Your Honcr, I cbkject. I

268
to
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gave the opportunity, was 1t more like 10 or more

like 1400. He chose more like 1400. That's where
that number came from.

THE CQURT: Well, it was also asked and
answered, sco let's move on.
BY MR. JOHNSON:
Q And you were talking about how the video was up
and then it wasn't there when vou went back.
A That's correct.
Q And you kind of insinuated like my client took it
off Facebook. Is that what you're tryving to

insinuate?

A I'm saying it was no longer there.
Q Are you aware -- apparently, you go on Facebook to
look for —-- you use Facebook to locate suspect's and

to investigate cases; is that correct?
A That's correct.
Q So it would be advantageous to you to understand

Facebook, correct?

A That's correct.

Q Are you aware of a platform on Facebock called My
Story?

. It's a recent feature?

Q I don't know. You the expert. You tell me.

. I never said I was an expert on Facebook.
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1 Q Are you aware of something called My Story?
2 A Yes.
3 Q Now, My Story, isn't it true that you when you put
4 something on My Story it stay up for a certain amcunt
5 of time and then it comes down?
6 i If I recall correctly, My Stery wasn't a
7 feature that was on Facebook.
8 Q That's not what I'm asking you. I'm asking you,
9 aren't you aware that My Story 1s a feature that once
10 you put something on it, it stay's con fcor a certain
11 period of time and then it come down?
12 A No.
13 Q You're not aware of that?
14 A Nc, I'm not aware of that.
15 Q Okay. Are you aware that these pictures were
16 placed on that platform called My Story?
17 A I'm not aware of that.
18 o) Well, wouldn't you think that would be important
19 to tell the jury, or the jury have knowledge of it
20 before you say my client toock it down?
21 A bgalin, this case was from 2018. I do not
22 believe that was a feature on Facebook at that
23 time.
24 Q You don't believe so. You say you're not an

25 expert. So, what, did you look to see?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

175

Testimony of Ethan Rodgers 271
Y No, I did not loock to see because I didn't

believe it existed.

Q QOkay. So we're just suppose to take your word for
it?

A What was your guesticn, sir?

Q Did ycu investigate to see when it came up?

A Yes.

Q When did ycu do that?

Fiy When --

Q In the last few seconds as we've been sitting
here?

A When this video came out? Again, sir, I'm

nct a Facebook expert.

Q We're finding that out.

A I recall this video being uplcocaded to the
defendant's Facebcocok page.

Q Okay. You wouldn't be surprised if that was
placed on My Story.

A Yes, I would be surprised.

Q Well, that was the My Story Facebook page, and you
didn't check.

A It doesn't say My Story anywhere on there.

Q How about -- you had all the records. Why didn't
you check?

A My Story didn't exist.
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0 We move on from that.

8o according to your theory as the lead
investigator, my client, who had seen -- showing no
evidence to the jury that there was a fight, theat he
was mad -- you didn't see anything on Instagram of a
lot ¢of pages that indicated my client was mad with
anybody, did you? You just had stuff on there that he
was having a good time partying and gocing different

places, correct?

A I didn't look at Instagram, sir.

Q Ch, I'm sorry. Facebook.

A Yeah.

0 You didn't find anything on there to indicate any

criminal activity to my client, correct?

y: Puklicly, nc.

Q The video you showed of him at the gas station --
A Right,

Q -- that just showed him being at a gas station?

A It did show him at the gas station.

Q All right,. Did he rob the gas station?

A He did not rob the gas station, no, sir.

Q Did he steal something from the gas station?

iy No, sir.

Q Then what was significant of him being at a gas
station?
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A It showed his route and it kacked up the

other witnesses' claims.

Q Did anybody -- I'm not aware of anybody that was
saying it wasn't his route. Is somebocdy denying
that?

il Could you repeat that?

Q Is somebody denying that he went to the club?

A You asked the significance and I was telling

you significance.
Q I'm asking you something else now. Did somebody

deny that he went to the club?

yiy No, sir.

Q Sc what are you proving?

A His route, sir.

Q Okay. So in your investigaticn you've now
determined that they went to a club -- well, they were

at a party, correct?

A Correct.

Q Then they went tc a club?

A Right.

Q The victim came to the club later?

A Right.

Q And the victim caught a ride home with my
client?

A Yes, sir.
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1 Q Alsoc, in your investigation, didn't you determine
2 through your investigation that my client drove to a
3 trailer or his house where the fourth victim got out
4 of the car to get in his car?
5 A The fcocurth victim?
6 C I mean, the fourth person in the car. There was
7 four people in the car. There was Mr. Smith, my
8 client, the victim, and I missed -- Mr. Jenkins, I
9 think.
10 A Yes, sir.
11 Q Was the fourth perscn in the car?
12 A Yes, sir.
13 Q And your investigation did determine that nmy
14 client drove back to his trailer -- to a trailerxr, or a
15 house, as they call it.
16 iy A residence.
17 Q L residence. Where my client resides?
18 A Not sure.
19 Q Isn't that what Mr. Jenkins told you?
20 A He said it was his residence.
21 Q Then why wouldn't it be?
22 A I don't know.
23 Q All right. And that my client -- at the time that
24 they got to that house, the victim was still alive?

25 A Yes.
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Q And that my client and Mr. Jenkins got out of the

car and left the victim and Mr. Smith in the car

asleep.
A The defendant never got out of the car.
Q Ckay. Now, Mr. Jenkins coming to testify. Are

you saying that he did not say that?

A He did not say that.

Q Okay. But when he got to that house, his house,
the victim was &alive?

A Yes. I can tell you why.

Q I'm not asking you to tell me why. Answer my
guestions.

A Yes, sir.

Q 211 right. He told ycu when you got back to his

house, the wvictim was alive.

A Yes.
Q So that would have been sometime after six
o'clock. How long would it take to drive from the

club te that leocaticen?

A Probably a little over an hour.

Q An hour. S0 say they left the club at 6:00,
that's at seven o'clock?

A Possibly.

Q Okay.

A I'm not entirely sure.
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Q Now, they got the first call that the victim was

shot at nine o'clock?
A Round 9:00 a.mn.
Q So then we got a two-hour period, between seven

o'clock and nine o'clock, that the victim was shot and

killed.

iy Around the time the victim was shot, yes.

Q Sometime between that.

A Right. The victim was still alive.

Q And we're here today trying to determine if my

client did that, correct?

A Correct.

Q Bnd after all your investigations, after your 10
years of experience, what you have to prove that is a
victim that was drunk, and you're not sure what mental
state he was in because he was shot and he was hurt,
laying in the rocad nowhere near where my client lived

and nothing else?

A Witness statements.

0 Witness statements.

A Time, proximity to the house, and victim
himself.

0 Okay.

A Recalling that your defendant shot him.

0 If the victim's state of mine was such -- you
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don't know what his state of mind was because you

didn't check.

yiy It was clear encugh to remember him name.

Q QOkay.

A Where he lives, who was with him,

Q Ckay.

Y And who shot him.

Q Qkay. But you also found evidence that indicate

that he was nect shot there at that scene, because you
didn't find any bullets. You didn't even find
anything there at the scene to show that there was a

struggle there, did you?

A In an extremely wooded area --
0 Right.
o -- the odds of actually finding a projectile

are very slim.

Q Right. So supposed -- so you're asking the jury
to speculate and just take ycour word for it?

Fiy I'm providing my testimony and the evidence

that I found at the scene and the facts of this

case, sir.

Q And now you're not even an investigator, are you?
A I am still an investigator, yes, sir.

Q But you studying to be an EMT?
A

And additicnal certification to progress my
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1 learning, vyes.
2 Q And, basically, what we have shown the jury up to
3 this point is all the evidence you have?
4 A So far.
5 Q So you're going to bring a gun in later?
6 A Excuse me?
7 Q You say "so far." Are you going to bring a gun in
8 later?
5 A Are there additicnal witnesses?
10 Q No, I'm asking you. One thing at a time.
11 A Am I going to bring a gun in?
12 Q Is the State going to produce a gun later?
13 A They are not.
14 Q Are they going to present a bullet later?
15 A We are not.
16 Q Are they going to present DNA later?
17 A No, we're not.
18 Q So your whole case is determined on the next
19 witnesses that's coming up?
20 A And all of the evidence in our victim’'s
21 testimony, the statement.
272 MR. JOHNSON: One second, Your Bonor.
23 BY MR, JOHNSON:
24 Q Just te clarify, when you saw the wvideo on

25 Facebock, did it have a time that the video was posted
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ok?

A It does.

Q And what time was that video posted?
A I can't recall the specific time.
Q Would it be on -- if we pull the wvideo up now,
there any way we can loock at it -- anything we can
tell on the video?
iy Yes, sir.

MR. JOHNSON: Can we?

MS. CAMPBELL: Yes. Pull it up.

MR. JOHNSON: The one with the four
people. That first video.

(Video played.)

BY MR. JOHNSON:

Is it fair to say that that says 6:26 a.m.?

It does.

Yes.

And they was on their way home?

Yes,

Q If the call went in at nine o'clock,

Q
A
Q Okavy. So as of 6:26 a.m., he was alive?
A
Q
A

sir.

we're saying two-and-a-half hours something

happened?

iy Right.

Q And which resulted in his death.

279

is

then roughly
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A Right.
Q And that's what we need to determine, correct?
A Right.

Q And that's going to have something to do with the

witnesses that's going to come up later, correct?

A Correct.

Q Okay. But at first, your investigation, this is
it?

A Everything that was provided so far and

coming forth, yes.
MR. JOHNSON: WNo other questions.
THE COURT: Okay.
MsS. CAMPBRELL: Just briefly, Your
Honor.
THE COURT: Yes, ma'am.
REDIRECT EXAMINATION

BY MS. CAMPBELL:

Q So when you originally accessed the defendant's
Facebock --

A Yes, ma'am.

Q -—- the video showing our victim in the back seat

is on there.
A Yes, ma'am.
Q All right. 2And when you went back, that videco had

disappeared and this videc was in its place.
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A Yes, ma'am.
Q And that would be called editing a post, correct?
A That is correct.
Q All right. And you can't change the time the

original post was posted, correct?

A That's correct.
Q All right. Now, I want to follow up on something
else that the defense attorney asked you. Because

we've talked about it, the casing. All right. You

know, do we have a casing here or a casing there, and
that is -- again, a trained law enforcement officer --
how about a revolver? Are you going to have a casing

from a revolwver?

2 No, ma'am. It remains with the firearm.
Q So that casing stays in the firearm, correct?
A Yes, ma'amn.

MS. CAMPBELL: Thank you. That's all I
have.
THE COURT: Thank you. Anything further?
MR. JOHNSON: Just one follow-up.
RECROSS-EXAMINATION
BY MR. JOHNSON:
0 But due to your investigation, you don't know what
it was, do you?

A I do know the victim was shot.
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1 Q Right.
2 . I could not tell with what firearm.
3 MR. JCHNSON: Nc other questions, Your
4 Honor.
5 THE COURT: Anything further?
6 MS. CAMPBELL: No, Your Honor.
7 THE COURT: You may step down.
8 MS. CAMPBELL: May we apprcach?
9 THE COURT: Yes, you may approach.
10 Yes.
11 Ms. CAMPBELL: Thank you.
12 I was going to ask i1f we could take our
13 morning break. We're going to move into the
14 neighborhood witnesses now.
15 THE COURT: All right. We'll take a
16 short break. Ladies and gentlemen, we're golng to
17 take another short break. I need to remind you,
18 do not discuss this case. It wouldn't be
19 appropriate to do so. Refresh yourselves. Grab a
20 cup of coffee and we'll be right back with you.
21 Thank you.
22 (Jury exits the courtroom at 11:07 a.m.)
23 (A break was taken from 11:08 a.m. to 11:23 a.m.)
24 THE DEPUTY: All rise.

25 THE COURT: Please be seated.
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MR. JOHNSON: Your Honor?
THE COURT: Yes, sir.
MR. JOHNSON: May we approach?
THE COURT: Yes, you may.
MR. JOHNSON: Your Honor, I wanted to
save some time. I don't know if you wanted to do

this or not;

I wanted to pull up My Story. I was

asking the officer about My Story. I pulled that

up and I actually got when it started in 2018. I

was going to

see 1f I could call the officer back

up and just enter that as evidence. I can call

him again during --

THE

MS.

THE

have to call

MR.

THE

MS.

purposes, Dr.

the merning.
THE

MS.

COURT: In your case.

CAMPBELL: Yeah, in your case.

CCURT: Yeah, I think you're going to
him in your case.

JOHNSON: Okay.

COURT: Okay.

CAMPBELL: And just for counseling

Batalis can be here first thing in

COURT: Okay.

CAMPBELL: So we're going tc finish

all of the gentlemen that are involved in this and

then Dr. Batalis would be first witness up in the
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morning, and then that's the State's case.

THE COURT: Okay. Do you have any issue
with breaking for lunch? Are we ockay?

MS. CAMPBELL: We absolutely should break
for lunch.

THE CQURT: Okay. And you need to tell
me —-- obviously, 1t's 11:30 and I want to get to,
hopefully, 12:30.

MS. CAMPBELL: Oh, absolutely.

THE COURT: You tell me when is best. I
don't know how much control you have.

MR. JOHNSON: And then that's cool, and
then I'll know tco do anything to set it up for
Ltomorrow.

THE COURT: Exactly. That's perfect.

MS. CAMPBELL: Okay.

THE COURT: Thank you, both. So do you
think it looks like we are going to charge
tomorrow?

MS. CAMPBELL: We could very well.

THE COURT: OQkay.

MR. JOHNSON: We should be.

THE CQCURT: Got it, okay.

All right. State ready?

MS. CAMPBELL: We are.

284
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THE COURT: Defense ready?

MR. JOHNSON: We are.

THE COURT: All right. Let's bring the
jury in.

(Jury enters the courtroom at 11:25 a.m.)

THE COURT: Miss Campbell.

MS. CAMPBELL: Thank you, Your Honor.
The State calls Bobby Ray Bing.

THE CLERK: Ralse your right hand. Place
your left on the Bible. The testimony you're
about to give the Court will be the truth so help
you God?

THE WITNESS: So help me God.

THE CLERK: Come right around. You can
adjust your chair and the mic.

THE WITNESS: All right.

WHEREUPON:
BOBBY RAY BING,

after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MS. CAMPBELL:

Q Good morning.
A Good morning.
Q Please state your name and spell it for the court

reporter.
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Bobby Bing, B-o-b-b-y, B-i-n-g.

Mr. Bing, you know SEERTETIENN -

Yes.

I'm going to show you what has been admitted into

evidence as State's Exhibit 20 and ask you if you see

Samquan F. here.
A Yes.

Q You do?

A Yes.

MS. CAMPBELL: Can we pull that up on the

screen for us, please? Help Mr. Bing out. All

right. Can you zoom in just a little bit there?

BY MS. CAMPBELL:

Q

All right. And so you told the jury you know

and you've identified him in

State's Exhibit 20. Specifically, as I'm looking at

the State's exhibit, he's on the left or the right?

A The right.
Q He's on the right, okay.

Do yeou know the gentleman that's on the
right?
A That's blurry right there.
0 Thank you. If you don't, that's fine. It is
blurry. No worries.

So, I want to talk to you about
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September 29, 2018.

A Uh-huh.

Q Do you recall being at a yard party up in
Estill?

A Furman.

Q Furman, is that what you called it?

iy Uh-~huh.

Q And the yard party, was that the home of -- of

A Big John Saxon.
Q Big John Saxon.
And were there just a few pecple there?
L There was a lot ¢f people there.
Q A lot of people there.
Was it a celebration or Jjust get together?
A I can't recall.

Q Can't recall, all right.

Did you see the victim,
_, at the yard party?

a Yes.

Q Okay. And do you know what time or remember what
time you get to the vard party?

a Probably about 9:00 or 10:00, socmething like
that.

Q All right. And when you were at the yard party,
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did you stay there for a couple of hours or leave

right away? How did that go?

A I stayed for a couple hours.

Q All right. Did you leave the yard party at some
point?

A Yes.

0 And where did you go when you left the yard

party?
A To Ciub Karma.
Q Club Karma, all right.

So I want to talk tc you a little bit about
when you left the yard party and you went to Club

Karma, did you have a vehicle?

A Yes.
Q And, in your wvehicle -- did you drive your vehicle
there?

A I started driving and took over,

though.

Okay. So was with you?
Uh-huh.

In your car. And at some point he drove?

Was there anybody else in your car with you?

Q

A

Q

A Uh-huh.
Q

iy Henry Williams.
Q

Henry Williams, okay.
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A Uh-huh.

Q So when you got down to Club Karma, did you go
into the club?
A Yes.

Q All right. Did you happen to see at the

club?
A Yes.
Q Do you know if he stayed in the club or left at

some polnt?
iy When we went into the club, he said his ride
came. He left. He was in the club still, so I
don't know what time he left.
Q It's fine. Did you leave Club Karma and go
somewhere?
A I went to Waffle House.

And do you know the defendant, Javeris Williams?

Q
A Hustle Man?

Q That would be one, yes.

A Yes.

Q Do you see him in this courtroom?
A Yes.

Q All right. Could you point him out for the
Jury?
A Right there between the two lawyers.

Q Thank you.
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M&. CAMPBELL:» That's all I have.

THE CQURT: Mr. Johnson.
MR. JOHNSON: May it please the Court,
Your Honor?
THE COURT: Yes, sir.
CROSS-EXAMINATION

BY MR. JOHNSON:

Q Good morning, Mr. Bing.
A Good morning.
Q You gave --— is his name, correct? The

victim's name 1is ?
o CHEER okav.

You gave him a ride to the casino? I mean,
to the strip club.

A Uh-huh.

Q And you don't know anything abkout the murder, do
you?
A No, because when I left --

Q Go ahead.

A Because when we left the club, I left by
myself.
Q Right. But you don't have anything to offer about

how he died or anything, do you?

A No.
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MR. JOHNSCN: ©No other guestions.

THE COURT: Miss Campbell, anything-?

MS. CAMPBELL: No, ma'am.

THE COURT: You are excused, sir. Thank
you.

Call your next witness.

MS. CAMPBELL: Thank ycu, Your Hcnor.

The State calls Reginald Jenkins.

THE CLERK: Good morning. Raise your
right hand. Place your left on the Bible. The
testimony you're about to give will be the truth
so help you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Come around. You can adjust
your chailr and the mic.

WHEREUPON :
REGINALD JENKINS,
after having been sworn, testified as follows:
DIRECT EXAMINATION
BY MS. CAMPBELL:
Q Will you state your name and spell it for our
court reporter?
A Reginald Jenkins, R-e-g-i-n-a-1l-d,
J-e-n-k-i-n-s.

Q Mr., Jenkins, do you know Javeris Williams?
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yiy Yes, ma'am, I do.
Q Does he have a name he goes by in the community?
A Yeah.
0 What i1s that name, Mr. Jenkins?
A We call him Hustle.
Q Hustle.
yiy Uh-huh.
Q I want to talk to you about September 29th and

September 30th of 2019, all right? Were you at a yard
rparty?
A Yeah, I went to the yard party.
Q Okay, good.

And when you were at the yard party, did you
see NE[VETNEN there?
y: Yes, I did.
Q A1l right. And I want to ask yecu to look at
State's Exhibits 17, 18, and 19. They're a little
blurry, but I think you can figure 1t out. 17, 18,
and 19, who's in State's Exhibit 177
Fiy That's me.
Q That's you, okay.

MS. CAMPBELL: Let's pull that up.
BY MS. CAMPBELL:
Q All right. Now, let's talk about State's Exhibit

17 a little bit. In State's Exhibit 17, it looks like
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you're in the, maybe, the back seat of a car?

A Uh-huh.
THE COQURT: Is that a yes for the record?
THE WITNESS: Yes.
THE COURT: You need to say yes oOr no.
Neot an uh-huh are or huh-uh.
THE WITNESS: Yes, ma'am.
THE COQURT: Thank you.
MS. CAMPBELL: Thank you.
BY MS. CAMPBELL:
Q And then I'm going to show you State's Exhibit
and ask you who is in State's Exhibit 187
iy That's Javeris.
THE COURT: Who?
MS. CAMPBELL: Javeris.
THE COURT: Thank you.

BY MS. CAMPBELL:

Q Is that Javeris Williams?
A Yes, ma'am.
Q All right. And is Javeris Williams sitting in

this courtroom today?
A Yeah.
Q Can you peint him out for us?

A Right there,

293

18

Q Okay. When you say he's right there, does he have
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on a light shirt oxr a dark shirt?

a He has a light shirt.
Q A light shirt, okay.
M3, CAMPBELL: And the record should
reflect that he identified the defendant.
THE COURT: Yes.
BY MS. CAMPBELL:
Q And then I'm going to show you State's Exhibit 19
and ask you if you can identify wﬁo this person is.
A That's Daevon.
Q Daevon?
.\ Smith.
Q Smith, okay.
All right. So now let's talk about the folks
we just talked about, all right?

A Uh-huh.

Q When you left the yard party, okay, whose car were
you in?
A Me and Javeris were together.

You and Javeris were together?

Uh-huh.

C
A
Q And who else was in the car with you?
A Daevon.

Q

All right. So I'm going to pull up State's 15,

please. I'm going to ask you -- this has been
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admitted into evidence. I'm going to ask you to watch

this Facebook video.

(Video played.)
BY MS. CAMPBELL:
Q All right. That ride in Javeris's car, did that
take place from one lcocation to another? What were
those two locations?
A I think we was going to the club.

Q To the club.

L The dance club, yeah.

Q The dancing club? Would Club Karma sound right?
A Uh-huh, the strip club.

Q Ch, okay. The strip club.

All right. So you went from the yard party
to the club, to the strip club, te the Club Karma, and
you're in the back seat here and the defendant is
driving and Daevon Smith is in the front seat.

All right. Along that way, alcong that route
from the yard party to Club Karma, did you stop
anywhere, did the defendant continue driving? Tell
the Jjury about that.

A We stopped by the store to get some alcchol
because that club is bring your own bottle, but
they stay ocpen late.

Q OCkay. So along the way, was there any change-out
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of drivers?
A Yeah, I started driving.
Q Okay. And so I guess what I'm hearing you say is,

the yard party, the defendant is driving, you stop on
the way, and you start driving?

.Y Uh=-huh. |

Q All right. Sc¢ when you stop, do ycu remember the
name of the gas station that you stopped at or was it

just on the way to Club Karma?

L It was one of the gas staticns with the truck
stop.

Q Does Pilct sound right?

A One of them. I'm not sure.

0 All right. And I think I heard you say you
stopped there to get some alcohol, something to drink?
A Beer, yes, ma'am. Uh-huh.

Q All right. While you're at Club Karma, do you see

SEINGIERNE +there?

A Uh—-huh.

Q Qkay.
THE COURT: That's a yes for the record?
THE WITNESS: Yes, ma'am.
THE COURT: Thank you.
THE WITNESS: I'm keep saying that. My
bad.
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BY MS. CAMPBELL:

Q As the club, I guess, is closing, do you find a
ride, I guess, back up towards, you knew, the Estill

or home area?

A Yes, ma'am,.

0] And who are you riding home with?

A I rode home with Tyree Barker,

Q Tyree Barker?

A Uh-huh.

Q And, Tyree Barker, where did he take you?

A I think we stopped in Estill.

Q In Estill?

A Yeah. Then I hopped back in the car with
Javeris,

Q Okay. So you went to Estill and -- now, wait &
minute. Sc did somebody get out Javeris's car so you

could get in?

A Yeah.

®] What was going on with that?
A Henry got out of the car.

Q Henry got out of the car.

Okay. So the defendant, Daevon, EENRIEHER, and
Henry rode back to Estill together.
A The only reason why I got out of that car

with Javeris is because me and him got in an



202

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Testimony of Reginald Jenkins 298
argument in the club. But it wasn't no serious

argument. I had lost the keys in the club. I was
getting a lap dance.
Q Ckay. Well, all right. Thank you for that, but
I'm going to move on.

So you got out up in Estill of Tyree's car

and you hopped in the defendant's car, right?

A Correct.
Q Why are you hopping in his car at that point?
A I lost the keys in the club.

Q Okay. And the victim, , is in the back
seat with you; 1is that right?

A Yes, ma'am.

Q And deo you remember where you got out of the
defendant's car those early morning hours?

A I believe it right around the corner from his
house actually at PI's.

Q At PI's house?

A Yeah.

Q All right. Did you get a call later on September
30th asking you to come pick somebedy up?

A N¢, ma'am.

9] You don't recall that?

A Huh-uh.

MS., CAMPBELL: That's all I have.
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THE COURT: Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor. May
it please the Court?
THE COURT: Yes, sir.
CROSS-EXAMINATION

BY MR. JOHNSON:

Q Good morning, Mr. Jenkins.

A Good morning, Mr. Johnson.

Q Let's go over that night on the way home.

N Uh-huh.

Q When yvou got into Javeris's car, that was after

leaving the club, correct?

A Correct.
Q About what time was that?
A Wee hours of the morning. I can't remember,

to be honest.

Q But i1t was after the club clesed.
yiy Yeah, it was after the club closed.
Q Because you-all basically stayed there until the

club closed?

29 Yeah, you could say that.

Q Okay.

A We are looking for the keys.

Q You was looking for your keys, okay.
F2y Yeah.
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1 Q All right. And then who was in the car when you
2 got into the car?
3 A It was me and Tyree's father.
4 Q No. I'm talking about when ycu goct in the car
5 with Javeris.
6 iy Me and Daevon. On the way from the club or
7 to the club?
8 Q On the way going to the club, it was who?
e A Me and Daevon.
10 Q You, Javeris, and Daevon.
11 A Right.
12 Q And that was that video they showed.
13 A The first video.
14 Q With three people in it?
15 A Yeah.
16 Q That was on your way going to the club.
17 A Yes, sir.
18 Q The second videc with the four of you in the car,
19 who was in the car? On the way coming from the club.
20 A I wasn't in the car then.
21 Q They have a video of four people in the car with
22 you in the back seat? Do you remember you being in
23 the back seat. In Javeris's car. When you got in
24 Javeris's car going hom that night --

25 A Uh-huh.
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-- who was in the car?

Oh, that was me, , Daevon, and Javeris.

But that was on the way to his house to get back

in my car.

Q

e

© =0 =0

I understand that.

Yeah.

But that's after you left the club.

Yeah.

You rode with somebody and then you switched over.
Yes, sir.

I'm talking about after you switched over into the

car with Javeris.

A

O

B0

L O] = &

I don't understand your question.
Let me slow down.
OCkay.
I'll slow down.

When you left the club --
Uh-huh.
-- who did you leave the club with?
I left with Tyree Barker.
Were you following somebody?
Yeah.
Whe were you following?
We was following Javeris.

Javeris?
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1 A Uh-huh.
2 Q Okay. What happened next?
3 A We went to Estill to the PI's house, and then
4 T got back in the car.
5 Q When you say "PI," do you know his name?
6 A Huh-uh.
7 Q Okay.
8 THE COURT: That's a no for the record?
] THE WITNESS: No, ma'am. Yes, ma'am.
10 THE COURT: Okay.
11 BY MS. CAMPBELL:
12 Q Please say yes and no, okay?
13 A All right.
14 Q So you went to PI's house?
15 A Yes.
16 Q At PI's house what happened?
17 A I got cut. Tyree got back in the car with
18 Javeris.
19 Q With Javeris?
20 A Uh-huh.
21 Q And when you got in the car with Javeris -- just
22 slow down. Take one at a time -- who was in the car
23 with you?
24 A It was me, Daevon, Javeris, and SIS

25 Q And G And el is the victim in this case,
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the person that was killed.
A Correct.
0 But he was alive then.
iy Yes, sir.
Q And he was in the back seat.
A Yes, sir.
Q Were you in the back seat?
. Yes, sir.
Q And you were close enough to know that he was not

dead when he was in that back seat,

A Correct.

Q And that was after the club closed?

A Yes, sir.

o And before you got teo your car?

A Yes, sir.

Q Ckay. Then you went to your car?
2 Uh-huh.

Q Sco that you could get to your car,
A Yeah.

Q Where was that car at?

A At Javeris’'s house.

Q At Javeris's house?

A Yes.

Q So Javeris was driving.

Y.} Yes.

correct?

right?
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With yourself, , and Daevon?
Yes, sir.

And when you got to Javeris's house, was

still alive?

iy Yes, sir.

o] What was he doing?

i Sleeping.

Q Sleeping.

A Uh-huh.

0] What was Daevon doing?

A Sleeping.

Q Now, were they asleep or were they passed cut?
A Prokbably passed out. We was drinking that
night.

Q Okay.

A But, you know, trying to sleep it off.

o Both of them was.

A Yeah.

Q So both of them was a little intoxicated.

A Yes.

Q Well, everybody was, really.

iy Yes, sir.

Q 211 right. What happened then when you got to

your house?

A

I got out of the car and got in my car.
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What happened? Anvbody -- did Javeris get ocut of

the car?

A Yeah, he went in the house.

Q And he went in his house?

A Yeah.

Q And when he went in his house, was alive?
A Yes, sir.

Q Now, when you say "house," that was a trailer,
right?

A Yes, sir.

¢ And who was left in the car with pEals?

A Daevon.

Q Daevon. But you saw -- now, do you see

anything else?

A No, sir.

o You Jjust got in your car and drove off?

A Uh-huh. Yes, sir.

Q But when you got back to Javeris's house,
was alive and Javeris -- do you see them arguing?

A No.

Q Was Javeris mad with anvybody?

A Me. T lost my keys.

¢ You lest your keys, okay.

).} But it wasn't nothing -- friends be doing.

Q All right. But he didn't shoot you, or drag you,
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1 or hit you?

2 A No.

3 Q It was just because he was mad because you were
4 locking for the keys?

5 A That was in the club. We had calmed down by

6 then.

7 Q All right. And you have no reason to lie?

8 A No reason at all.

9 Q But when you left the car and you was at Javeris's
10 house, was alive?

11 A Yes, sir.

12 Q And you don't know anything else about anything
13 else?

14 A Nothing else.

15 Q But you're glad you found those keys.

16 A Yeah.

17 MR. JOHNSON: No further questions.

18 MS. CAMPBELL: No further gquestions.

1@ TEE COURT: All right. You are excused.
20 Thank you.
21 Call your next witness.

22 MS. CAMPBELL: Your Honor, the State

23 calls Rodgerick Wright.

24 THE CLERK: You place your cap right

25 here. Raise your right hand. Left on the Bible.
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The testimony you're about to give the Court will be

the truth so help you God?
TEE WITNESS: Yes, ma'am.
THE CLERK: Come right around. Adjust
your chair and the mic.
THE WITNESS: Okay.
WHEREUPON :
RODGERICK WRIGHT,
after having been sworn, testified as follows:
DIRECT EXAMINATION
BY M5. CAMPBELL:
Q Mr. Wright, would you state your name and spell it
fer cur court reporter?
: Rodgerick Wright, R-o-d-g-e-r-i-c-k,
W-r-i-g-h-t.
Q Mr. Wright, does some of the folks in your

neighborhood knew you by a nickname?

A Yes, ma'am.

QO And what is that nickname?
A PT.

O PI?

A That's right.

Q So if someone were to talk about PI up in that
little Estill community, they're talking about you?

A Yes, ma'am.
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1 Q A1l right. Now, do you know Javeris Williams?
2 A No.
3 Q You don't know the defendant in this case?
4 A Oh, vyeah. I don't know him by his name.
5 Q Do you know Hustle Man?
6 a Yes, ma'am.
7 Q All right. And sc¢ do you see Hustle Man in the
8 courtroom?
[} A Yes, ma'am.
10 Q And where is Hustle Man?
11 A Right there.
12 Q Between his lawyers?
13 A Yes, ma'am.
14 Q A1l right. Thank you.
15 MS. CAMPBELL: He's identified the
16 defendant for the record,'Your Honor.
17 BY Ms. CAMPRELL:
18 Q I know it might be a little difficult, but I'm
19 goling to take you back to the early morning of
20 September 30, 2018. Do you recall a number of men
21 coming to your house that morning?
22 A Yes, ma'amn.
23 Q A1l right. Can you recall whe, kind of, came to
24 your house that morning?

25 A Stick Man, Little Nino, Daewvon, and -- I know
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there was five of them. Daevon, Little Nino,

Hustle Man, Stick Man, and the other defendant

that was on the stand.

Q Ckay. S0 Hustle Man was there?

A Yes, ma'am.

0 Do you have another name for Little Nino?
A Henry.

Q Henry Williams?

iy Yes, ma'am,

Q Thank you. And Stick Man?

yiy Yes, ma'am. I don't know his name.
Q Don't know?

A Right.

Q And Blacka?

A Daevon, yeah, I know his name.

Q As Daevon?

A Right.

Q Daevon Smith?

A Right.

Q Perfect.

So when they came to your house, do you
remember seeing -- how many cars do you remember
seeing?
2y Two .

Q Two cars?
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iy Yes, ma'am.
Q And, at some point, did all of those -—- those two

cars, did they leave?

A Yes, ma'am.

Q Okay. And did you happen to see who left in what
cars?

A Yeah, Stick Man. He was like by himself in

his car, and the other three left in their car.

Q Ckay. So the one fellow that yvou're talking

about, Stick Man, he left by himself in his car?

A Right.
Q And some other people left in the defendant's car.
A Right.

0 Thank you.

MS. CAMPBELL: That's all I have.

THE COURT: Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor. May
it please the Court?

CROSS-EXAMINATION

BY MR. JOHNSON:
0 Good morning, Mr. Wright.
A Good morning.
Q When you-all got back to your house, you said that
few people got out -- did they get out of their car?

A Yes, sir.



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

215

Testimony of Rodgerick Wright 311
Q Okay. But was still in the car, correct?

Do you remember that? Was somebody else in the car?
A No.

Q Okavy. So you don't remember who was in the car,
anything like that?

A No.

Q Okay. And in short, you don't know anything about
this murder, do you?

A Excuse me?

Q You don't know anything abkbout the murder of ,
do you?

A Yeah. After the fact, yeah.

0 After the fact that he was dead.

A Right.

Q But you don't know anything. You wasn't there.
You didn't see anything?

A No.

Q Was Javeris hitting anybody, shooting anybody,
doing anything to anybody?

When?

When he was with you?

No.

Was he mad with anybody?

No.

O o I A

Everybody had a good time at the club?
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A I didn't go to the club.

Q Oh, you didn't go to the club.

A No.

Q Okay.
MR.

Honor.
THE
MS.
THE

JOHNSON: ©No other gquestions, Your

COURT: Okay. Miss Campbell?
CAMPBELL: Nothing else.

COURT: You are excused, sir.

Call your next witness.

MS.

CAMPBELL: Your Honor, the State

calls Henry Williams.

Miss Bostick, he's in a wheelchair.

THE
M5 .
MR.
easier if he

THE

CLERK: Give me a minute,.
CAMPBELL: I know.

JOHNSON : Your Honor, would it be
just went tc that mic right there?

COURT: I think it's fine. I think

he can probably just testify right through here as

long as they
THE
THE

MS.

can hear him.
CLERK: I'll have to call someone.
COURT: Okay.

CAMPBELL: Where would you like him to

be, Your Honor.

THE

COURT: Somewhere where they can see

312
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him and we have a microphone. 8o what

do we have? Will thet stretch? It doesn't move.
S0 the podium doesn't move, but they can't see him
over here.

FOREPERSON: We can stand up.

THE COURT: <Can you bring him a little
bit forward and --

MS. CAMPBELL: Henry, are you able to
talk loud?

THE WITNESS: Yes, ma'am.

THE COQOURT: Very good. Okay. Is that
okay? Can we give this to you?

THE CLERK: Raise your right hand. The
testimony vou're about to give the Court will be
the truth so help you God?

THE WITNESS: Yes.

THE CLERK: Thank you.

WHEREUPON :
HENRY WILLIAMS,
after having been sworn, testified as follows:
DIRECT EXAMINATION
BY MS. CAMPBELL:
Q Mr. Willlams, state your name and spell it for
court reporter.

A Henry Williams, H-e-n-r-y, W-i-1l-l-i-a-m-s.

313

the
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0 All right. Mr. Williams, I am going to ask you

about September 30, 2018. We're going te talk about

being at a yard party the night before. Do you recall

that?

A Yes.

Q Put that microphone up.
A Yes.

Q 2ll right. &And at the vyard party, do you recall
seeing the defendant, Javeris Williams, at the yard
party?
yiy No, ma'am.
0 No? Okay.

How about this, let's pull State's Exhibit --
I'm going to show you, Mr. Williams, State's Exhibit
16 and ask you to watch this Facebook video. While
he's deoing that, do you know Javeris Williams?
A Yes.
Q Ckay. Now we're going to watch it. Here we go.

{(Video played.)
MS. CAMPBELL: Stop.

BY M5. CAMPBELL:

0 Who am I looking at right there?

A Three.

Q Who is that person in the black cap?
pa Blacka.
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Q Blacka. Is that also Daevon Smith?

A Yes.,
Q 211 right.
MS. CAMPBELL: Go ahead, Matt.
Stop.
BY MS. CAMPBELL:
Q All right. In the back seat of that vehicle, I
see two pecple. Who is in the back seat of that car,

Mr. Williams?

A Myself.

Q And?

A

Q Ckay, thank you.

MS., CAMPBELL: Go ahead.
(Video plavyed.)

MS. CAMPBELL: All right, step.
BY MS. CAMPBELL:
Q Who is that?
A Hustle Man.
Q Hustle Man, thank you.

MS. CAMPBELL: You can pull it down.
BY MS. CAMPBELL:
Q All right. So frem the yard party, did you go
down to Club Karma?

A Yes.
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1 Q All right. And when you were leaving Club Karma,
2 all right, who is driving the car?

3 a Leaving?

4 Q Yes.

5 A Hustle Man.

6 Q And who is in the front next to Hustle Man?

7 A Blacka.

8 Q And would that be -- Blacka is Daevon Smith?

9 A Yes.
10 Q Thank you, Mr. Williams.

11 And 1in the back seat, who is in the back

12 seat?

13 A Myself.

14 Q And?

15 a
16 0 ikl =11 rignht.

17 Where do you go when you leave the club?

18 Where do the four of you go?

19 A PI's house.

20 Q To PI's house. Do you get out at PI's house?

21 A Yes.

22 Q All right. When you get out, where do you go?
23 A Wailk to the mailbox and got picked up.

24 Q All right. Mr. Williams, at the yard party, did

25 you happen to see young at the
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vard party?
A Yes.
Q All right. And when you saw him at the yard

party, did you happen to see all the fellows that were
playing dice?

A Yes, I seen a few of them.

Q All right. And playing dice at that yard party,

folks are winning money or losing money, right?

A Yes.

Q And do you want to tell us about the money that
won that night?

A I don't know how much mconey he won, or if he

won or noct, but
Q Ckay. We're going to leave that. Thank you.
MS. CAMPBELL: That's all I have.
THE COURT: All right. Mr. Johnson?
CROSS~-EXAMINATION

BY MR. JOHNSON:

Q Good morning.
iy Good morning.
0 I just have a real simple question: When you got

out of the car after the club, when you-all got to
PI's house, did gl -- I mean, did SEWCEUNN who was
in the back seat with you, did he stay in the back

seat?
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A Yes.
0 And he was alive?
A Yes.
Q And he was drunk?
yiy I'm not sure.
Q But he was asleep.
A Yes.
Q 50 he didn't get out of the car?
A No.

MR. JOHNSON: No other guestions.

MS. CAMPBELL: Your Honoxr, I apolcegize.
I'm just going te follow-up, and it's because his
back was turned. I just would like Mr. Williams,
if we could, have him identify the defendant for
the record.

THE COURT: Okay.

REDIRECT EXAMINATION

BY MS. CAMPRELL:
Q Mr. Williams, my only follow-up question for you

is if you see Javeris Williams. The man you say 1is

Hustle Man, do you see him in the courtrcom?
A Yes.

Q 211 right. And where is he?

A Sitting in the middle right there.

0 Between his attorneys?
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A Yes.

0 Thank you.

M5. CAMPBELL: That's all.

THE CQURT: Thank you. Anything further,
Mr. Johnson, of this witness?

MR. JOHNSON: I have nothing else, Your
Honor.

THE COURT: You're excused, sir. Thank
you.

Call your next witness.

MS. CAMPBELL: Your Honor, the State
calls Tyree Barker.

THE COURT: Come forward, sir. Right
here. Right here.

THE CLERK: Raise your right hand. Place
your left hand on the Bible. The testimony you're

about to give the Court will be the truth so help

you God?

THE WITNESS: {(Witness nods head up and
down.}

THE CLERK: You have to say yes or no,
sir.

THE WITNESS: Yes.
THE CLERK: Thank you. Come right

around. Yecu c¢an pull up that chair. Pull up a
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1 little bit more, sir. Speak into the mic.
2 WHEREUPON :
3 TYREE BARKER,
4 after having been sworn, testified as follows:
5 DIRECT EXAMINATION
6 BY M3. CAMPRBELL:
7 Q Well, I guess it's good afternoon now, Mr. Barker.
8 Could you state your name and spell it for our court
9 reporter?
10 : Tyree Barker. T-y-r-e-e, B-a-r-k-e-r.
11 Q All right. Mr. Barker, I'd like tc take you back
12 to September 29th and September 30, 2018. Do you
13 recall going to a yard party?
14 A Yes, ma'am.
15 Q A1l right. And that yard party, was that
16 somewhere in this area? Can you recall for us?
17 A Furman.
18 Q In Furman, okay.
19 Do you know the defendant in this case?
20 A Yes, ma'am.
21 Q And the defendant's name would be what?
22 A I don't know.
23 Q What do you know him as?
24 A Javeris.
25 Q Javeris, all right.
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And does he have a nickname that he goes by?
A Yes.
Q And what is that?
A Hustle Man.
Q Hustle man. And do you see Hustle in the
courtroom?
A (No response.)
Q You can ccme up a little so you can see the whole
courtroom. Do you see the man that you know as

Javeris or Hustle?

A Yes, ma'am.

Q Sir?

A Yes, ma'am.

Q Okay, thank you.

And where 1s he seated?
iy Qver there (indicating).

Q Would that be in the light-colored shirt with no

A Yes, ma'am.
0 Thank vyou.

When you were at the yard party, did you
see -- or let me ask it this way: Do you know the
victim? Do you know the young ?
yiy Yes, ma'am.

Q Did you see him at the yard party?
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1 a I don't remember.

2 Q That's fine.

3 Did you leave the yard party?

4 A Yes, ma'am.

5 Q Where did ycu go?

6 A I went to a club.

7 Q To the club, all right.

8 And when you were at the club, did you see
] the defendant there, Hustle?

10 A Yes, ma'am.

11 Q Okay. Do you remember seeing SCUCLEURE there?

12 A I think so, yes, ma'am.

13 Q Did you stay at the club or leave the club, and
14 when did you leave?

15 A When? I couldn't tell you exactly when.

16 Q Approximately. Were they still open or clesing
17 down?

18 A Yes, they were still open.

19 0 And when you left, tell us -- well, first, let me
20 back up just a seccond. When you went down to the
21 club, who did you ride -- who did you take down

22 there?

23 Fiy I didn't tock nobedy.

24 Q You didn't take anybody with you?

25 A (Witness moves head from side toc side.)
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THE COQURT: That's a no for the record.

THE WITNESS: No, ma'am.
THE COURT: We can't take down a head
shake. Thank you, sir.

BY MS. CAMPBELL:

Q Did you take anybody from the club?
A Yes, ma'am.
Q Tell me about that. Who was in the car? Who

in your car?

A Reggie.

Q Reggie?

A I think that's his name.

Q How about Reginald Jenkins, maybe?

A Yes, ma'am.

Q Okay. So you tTook Reginald Jenkins. You all
to -- back to somebody's house, maybe. Do you

remember whose house you went to?

A I dropped him off to somebody's house.

Q Do you know that somebody?

a Yes.

Q Okay. What is that somebody's name --

A PT.

Q ~-~ or how is he known in the community?
A PT.

Q PI?

323

was

went
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A Yes, ma'am.

Q And did you leave from there and go anywhere
else?

yiy Yes, ma'am.

Q Where did you go?
A Allendale.
Q All right, thank you.
MS, CAMPBELL: That's all I have.
MR. JOHNSON: Thank you, Your Honor.
THE COURT: Yes, sir.
CROSS-EXAMINATION

BY MR. JOHNSON:

Q Good morning, Mr. Barker.
A Good morning.
Q Tc keep on Javeris who the State keeps saying

Hustle, you have another nickname for him, don't
you?

A I got a couple nicknames here.

Q Two Chains --

A Two Chains.

Q Might be the nickname you have for him?

A Yeah.

Q So when they said Hustle, that wasn't the only
name he was known by?

A No.

324
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Q He was known Two Chains and other nicknames,
correct?
A (Witness nods head up and down.)
Q 2s far as the death of the wvictim in this case,

you don't know nothing abeout that, do you?
A No, I don't know nothing about that.

MR. JOHNSCN: No other guestions.

MS. CAMPBELL: That's all, Your Honor.

THE CQOURT: All right. You may be
excused, sir. Thank vou.

MS. CAMPBELL: May we approach?

THE COURT: You may approach, yes.

MS. CAMPBELL: Your Honor, the next
witness 1s Mr. Smith and it's going to be very
long.

THE COURT: Okay.

MS., CAMPRBELL: And he is being
transported here, so I think if we took a short
lunch break.

THE COURT: You want tc take a lunch
break now?

MS. CAMPBELL: We could, yes. And then
get to that after lunch.

THE COURT: Okay. Is that good with you?

MR. JOHNSON: Yes.
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THE COURT: That's fine. How close is

he? I was thinking maybe an hour lunch break.

MS. CAMPBELL: I mean -- that would be
fine.

THE COURT: Is that okay? We can go
longer than that if you want to a little bit. Are
you going to be able to get all that you want to
get up today?

MS. CAMPBELL: Yes, because he's the last
one. The only other one for this afternoon was
Dr. Batalis who couldn't be here.

THE COURT: Got it. So I'm going to
bring them back then at 1:30. I'm going teo send
them to lunch and bring them back at 1:30. Thank
you.

All right. Ladies and gentlemen, I think
now is a good time for us to take a break for
lunch just to have the witnesses broke down. The
next one is going to be a little more lengthy, and
so I'd rather go ahead and get it done. Get some
lunch now. By the clock in the back of the
courtroom, it's almost 10 after 12:00. I'm going
to ask that you be back in your jury room by 1:30
and we're going to go ahead and continue.

I'll also tell you, Jjust based on the

326
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we're going to have probably a bit of an early day,
again, ladies and gentlemen, and then we'll be back
tomorrow morning as well,

So, again, I need to remind you, don't
discuss this case. It wouldn't be appropriate to
do so. Don't do any independent research. Go get
a bite to eat, ladies and gentlemen, and come on
back and we will see you at 1:30 in your jury
room. Okay? Thank you.

(Jury exit the courtroom at 12:09 p.m.)

THE CQURT: If you have ride issues --
certainly talk and if you find out anyone has any
issues and if we need to get others home, we're
welcome to. OQOkay.

FOREPERSON: She has a ride coming at
five o'clock. Should she tell them earlier?

THE COURT: Yeah, I would say, yes.

Come here, Miss Campbell and Mr. Johnson,
really quickly.

MR. JOHNSOWN: Yes, ma'am.

THE COURT: We got Jurcors being picked
up. What time -- how long de you think you're
going to be with the next witness?

MS. CAMPBELL: At least 45 minutes, maybe
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COURT: And you will be?

JOHNSON: I got two -- well, three

counting my client if my client testifies.

THE

COURT: I'm not asking that. I'm

talking about --

MS.

CAMPBELL: She means how long do you

think you will be with Mr. Smith.

says.

tell

that

hawve

or 3:

THE COQURT: With Mr. Smith.

MS3S. CAMPBELL: On cross.

THE COURT: On cross.

MR. JOHNSON: All depends on what he

I don't know.

THE COCURT: 1:30, 2:30 -- I'm going to
her to have someone pick her up at 3:00. 1Is
ckay?

MS. CAMPBELL: Yes.

MR. JOHNSON: That's fine.

THE COURT: Ckay. You can tell her to
someone probably pick her up about 2:45 or

They may have to wait a littlie bit., 2:45

00.

And if anybody needs a ride, we can get

them rides home, too. Okay? All right, I

appreciate it.

328
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We're golng toc be at ease in this case

for a few minutes, actually until 1:30.

Anything else we need to put on the

record from the State?

MS. CAMPBELL: Nothing, Your Honor,.
THE CCURT: Anything from the defense?
MR. JOHNSON: I have nothing, Your Honor.

THE CCOURT: All right. Grab a bite to

eat. We'll see everyone back at 1:30. Okay,

thank you.

{A break was taken from 12:11 p.m. to 1:33 p.m.]

witness.

THE BAILIFF: All rise.

THE CCURT: The jurors all here?

THE DEPUTY: They are, Your Honor.

THE CQURT: Is the State ready?

MS. CAMPBELL: We are, Your Honor.

THE COURT: Is the defense ready?

MR. JOHNSON: We're ready, Your Honor.
(Jury enters the courtroom at 1/3/03 p.m.)

THE COURT: State will call the next

MS. CAMPBELL: Thank you, Your Honor.

The State calls Daevon Smith.

THE CLERK: Right this way. Raise youx

right hand. Place your left hand on the Bible,

329
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1 The testimony you're about toc give the Court will be
2 the truth so help you God?
3 THE WITNESS: Yes, ma'am.
4 THE CLERK: Come right around. Adjust
5 that chair and speak into the mic.
6 WHEREUPON:
7 DAEVON SMITH,
8 after having been sworn, testified as follows:
9 DIRECT EXAMINATION
10 BY MS. CAMPBELL:
11 Q Good afternoon.
12 A Good afternoon.
13 Q Mr. Smith, would you please state your name and
14 spell it for the court reporter?
15 iy Deevon Smith, D-a-e-v-o-n, S-m-i-t-h.
16 Q Thank you.
17 THE COURT: Mr. Smith, can you speak up
18 just a little bit for me?
19 THE WITNESS: Daevon Smith, D-a-e-v-o-n,
20 S-m-i-t-h.
21 THE COURT: Thank you, sir.
22 BY MS. CAMPBELL:
23 Q Do you know the defendant, Javeris Tremane
24 Williams?

25 A Yes, ma'am.
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Q Do you know the nickname the defendant uses?
A Yes, ma'am.
] What 1s that nickname?
A Hustle Man.
Q Hustle Man, thank you.

Do you see the defendant, Javeris Tremane
Williams, also known as Hustle Man, in the courtroom?
A Yes, ma'am.

Q All right. And where 1is he seated?
A Over there.

Q All right.

A In the blue shirt.

0 Thank you.

MS. CAMPBELL: He's identified the
defendant, Your Honor.

THE COURT: All right.

BY MS. CAMPBELL:

0 I'm going te take you back, Mr. Smith, to
September 29, 2018. I want to talk to you about a
yard party that you went to. All right?

A Uh-huh.

Tell me where you were before the yard party?
At a hotel room.

All right. And who was there?

= & =R &)

Me, , Precious, and my brother,
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1 Daeshon.

> o so you, - is that
s .

4 A Yes,

5 Q Precious, who is Precious?

6 A sister.

7 Q His sister, all right.

g8 And who was the other individual?

9 i\ My brother.

10 0] Your brother. And his name?

11 A Daeshon.

12 e} Daeshon. So you and and Precious and

i3 Daeshon are at a hotel. Do you go from there to the
14 yard party?

15 A Yes, ma'am.

16 ) How do you know and Precious?

17 A I grew up with them.

18 Q You grew up with them, all xright.

19 And growing up with them, is there a name of
20 a town or a community where that would have been?

21 A Estill.

22 Q In Estill, okay.

23 211 right. When you got to the yard party,
24 did you see or come in contact with the defendant at

25 the yard party?
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A Yes, ma'am.

Q All right. I want teo talk a little bit about what
was going on at the yard party. So were any of the

fellows playing dice?

A Yes, ma'am.

Q  All right. And was playing
dice?

A Yes, ma'am.

0  And did you see win some

money that night?
A Yes, ma'am.
Q Any idea abcut how much he won?
A About 1500.
Q All right. Did you stay all night at the yard
party or did you go somewhere else?
A I left.
Q You left. Where did you go when you left?
A Club Karma.
Q Club Karma, all right.
And when you left the yard party to go to
Cluk Karma, were you riding with anybody or were you
driving?
A I rode with -- me and Reggie and Hustle.
Q You, Reggie, Hustle, ckay.

Who was driving, originally, when you left?
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Hustle.

Hustle, okay.

And where were you seated in the car?

Front seat.

Reggile is in the back?

Originally.

I'm going to ask you to identify 17,

18,

19.

They've already been admitted into evidence and

published previously for the jury,

make sure we got our identifications correct.

M5. CAMPBELL:

and I'm showing it to him here as well.

BY MS5. CAMPBELL:

Q

All right. That's State's Exhibit 17,

tell who that is?

A Reggie.

Q Reggie, all right.
MS. CAMPBELL:

State's 18.

BY M5, CAMPBELL:

Q

A

Who is that?
Hustle.

And State's 19,
Me.

That's you.

whe am I looking at?

If you could pull up 17,

How about pull up for him

334

but I just want to

and can you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

239

have any memory cof that?

A Sand pits? What's that?

Q For Reggie to start driving?
A No, ma'am.
Q It's okay if you don't remember.

Do you remember stopping at the Pilot gas
station on the way?
A No, ma'am.
0 That's fine.

All right. 8o at Club Karma, did you see

at Club Karma?

A Yes, ma'am.
Q All right. And was he drinking-?
A Yes, ma'am.

Q All right. And, at some point, did skl Jo
outside or leave Club Karma, do you know?

A Yes, ma'am.

Testimony of Daevon Smith 335
A Yeah.
0 Thank you.
All right. S0 the three of you go to -- or

head out Club Karma. Do you -- does Hustle Man --
~does he -- Hustle, is he always driving the car or

does Reggilie drive at some point?

A Nc, he drove.

0 Do you remember stopping at the sand pits? Do you
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Q Do you know where he went? Did you see where he
went?
A I didn't see where he went.
0 You didn't see?
A I didn't see where he went, but he went to
the car.
Q Okay. So you didn't see where he went, but you
think he went to the car. Do you know what car he
went to?
A Hustle's car.

0 Hustle's car, all right.
So when it came time to leave Clubk Karma were
they still open or closing?
A It was about 20 minutes before closing.
Q All right. And when you left Club Xarma, did you

leave in the same car yocu came in?

A Yes, ma'am.

Q Al right. And who was driving?
A Hustle.

Q All right. And where were you?
A Front seat.

0 In the front seat.

Who was in the back seat?

A Henry and

Q Henry?
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Ckay. I'm going to show you --

MS. CAMPBELL: If we could pull up

State's Exhibit 20 for him.

BY MS. CAMPBELL:

Q It's already been admitted and I'm just going to
ask you if you can identify who is the person sitting
on the left in this particular photograph?

A

Q And who is next to him?

A Henry.

Q Henry, thank you.

All right. On the way home from Club Karma,
were you able to stay awake or did you fall asleep?
Tell the jury a little bit about that ride home.

A I was about 15 minutes into the ride and I
fell asleep.

MS. CAMPBELL: And let's play State's
Exhibit 16, please.

BY M5. CAMPBELL:
Q I'm going to show you what has been admitted as
State's Exhibit 16. I'm going to ask you to watch
this and I'm going to ask you a couple guestions about
it. All right?

(Videc played.)

MS. CAMPBELL. So let's stop right
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there.

BY MS. CAMPBELL:
Q All right. So I think I hear you telling me that
those are the people who were riding home from Club
Karma; 1s that right?
A Yes, ma'am.
Q And this video that we're looking at 1s being
recorded on the ride home?
y:\ Yes, ma'am.
Q All right.

MS. CAMPBELL: And keep going, Matt.

(Video played.)

MS5. CAMPBELL: And stop. Or back up just
a little bit there.
BY MS. CAMPBELL:
Q So it appears that is sleeping in the back
seat. Is that your recollection of what was happening
with him?
A Yes, ma'am.

MS. CAMPBELL: You can take it down.
BY MS. CAMPBELL:
Q All right., Did you-all go anywhere? After you
left Club Karma, where did you next go?
i I don't remember. I wasn't up.

Q You don't remember. Did you fall asleep?
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y2y Yes, ma'an.

Q Okay. If you don't remember exactly where you
went after that, tell the jury what you do remember in
terms of waking up, I guess. &aAnd I'm going to need
you to come in close to that microphone.

A I woke up tec a gunshot.

Q Yes.

yiy When I woke up, and Hustle was
tussling over the gun. I asked them what was

going on. He was like, Nah, he went like that.

He went 1like this (indicating). I was just trying
to stop him, like, You can't do this. You can't

do this te him. And then I heard another gunshot,

and SCWNEEUNE fell. That's when I knew he was
shot.

Q And did you try to get out of the car?

A Yeah, I stand up right there -- stocod right
there in the doorway. I was talking to him. I

was like, Bro, what's you doing? Why you do that?
He was like, He should have went there. He should
have went in my bag.

After that, he pulled up on me, put the gun
on me, and told me, Stop acting like an idiot. Get in
the car before I leave you out here.

Q Okay. I'm going to go back over that with you a
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1 little bit because I know it's difficult and you are
2 soft spoken about it. So it sounds to me like you
3 told the jury that you woke up to a gunshot.
4 A Yes, ma'am.
5 Q And that there was scme sort of situation geoing on
o between the defendant and the victim,
7 A Yes, ma'am.,
8 Q And that you tried to get out and find out what's
9 goling on.
10 A Yes, ma'am.
11 Q And you were told get back in the car.
12 A Yes, ma'am.
13 Q Or else I would get the same thing?
14 A Yes, ma'am,
15 Q When you got back in the car, did get back
16 in the car?
17 A Yes, ma'am.
18 Q And did Hustle Man get back in the car?
19 A Yes, ma'am.
20 Q As you're driving off from that place that you
21 were stopped was in the car?
22 A No, ma'am.
23 Q No? Okay.
24 And the place that you stopped where you woke

25 up and heard a gunshot going off, did you recocgnize



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

245

Testimony of Daevon Smith 341
that or have any idea where you were?

A No, ma'am.
0 All right. Was it daylight, dark? Was the sun
just coming up? Do you have any notion of the time of
morning that we might be talking about?
yiy No. It was daylight, though.
Q It was daylight, okay.
All right. And when you're awake -- and I
would assume very awake. Gunshots have gone off.
is not in the car. Most people, you know, have
their phone on them. What's going on with your phone?
MR. JOHNSON: Your Honor?
THE COURT: Your objection?
MR. JOHNSON: She's doing a narrative.
She's testifying.
THE COURT: Okay.
MS. CAMPRBELL: I'm sorry.
THE COURT: Don't lead him. Let's go
ahead and ask a question.

BY MS. CAMPBELL:

Q Did you have your phone with you that night?
A Yes, ma'am.

Q Okay. Was your phcne in the car with you?

A Yes, ma'am.

Q All right. When you woke up, where was your
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1 phone?
2 A I didn't have 1t.
3 0 You didn't have it. Where were you able to find
4 your phone?
5 Fiy Hustle gave it back to me.
6 0 He gave it back to you. When he gave it back to
7 you, was it on or off?
8 A Off.
9 Q It was cut off, okay.
10 After this happened, where did you go?
11 A To his house.
12 Q To whose house?
13 A Hustlie's.
14 Q To Hustle's house. Is this a house you may have
15 been to betfore?
16 A Yes, ma'am.
17 Q Okay. ©On the way to his house, was there anything
18 that caught your attention or that you would like to
19 talk to the jury about and explain to them about
20 anything that was strange with Hustle Man in terms of
21 clothing or anything that he had on his body?
22 A He had on gloves.
23 0 He had on glcves?
24 A Yes.

25 Q Ckay. When you got back to his house, what
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happened?
A He took my clothes, gave me some shorts and a
t-shirt.
Q And where did he put your clothes and -- where did

he put them?

il In a bag.

Q All right. And then do you know where he went?
A He left.

0 He left?

iy Walking.

Q Walking, all right. Well, how long was he gone?

A About ten minutes.

0 All right. And when he came bkack?

A He came back and got a dust pan and a

broom.

Q Okay. And did you stay there? Did you eventually
go home?

A Well, I stayed for a little while to try to

charge my phéne.

Q To charge your phone, okay.

All right. Now, conce, I guess, you got back
to Estill, did you get word or understand that
had died?

A Yes, ma'am.

¢ Were there people that came to talk to you about
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this?

A Yes, ma'amn.
Q And you don't have te tell me what they said to
you. We're not going te de that. But were they
members of RO family?
A Yes, ma'am.
Q OCkay. And these are kids and that you grew up
with in Estill?

MR. JOHNSON: Your Honor, once again,
she's testifying.

MS5. CAMPBELL: I'm sorry. I'm sorry,
Your Honor. I'll stop.

THE COURT: Thank you.
BY MS. CAMPBELL:
Q And these people that came to talk to you, how did
you know them?
A I grew up with them.
Q You grew up with them, all right.

Did you eventually, in the next day or two,
go to talk to Detective Rodgers?
A Yes, ma'am.
Q All right. Were there other detectives there, do
you remember, when you talked with them?
A Miss Bailey.

Q Miss Bailey?
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A Yeah.

1o

OCkay. And any idea how long you talked to them?

e

A ccuple hours.

0 A couple hours? About two hours?

A About two hours.

Q All right. Now, Mr. Smith, I am going to ask you
if originally when you talked with them if you gave

them all truthful information.

A Not when I first talked to them.
Q Not at first?

A No.

Q Pid you eventually?

A Yes, ma'amnm.

Q Did you make a written statement?
¥y Yes, ma'am.
Q Do you remember having to cross out one statement

and then rewrite 1it?
A Yes, ma'am.
Q All right. And do you remember the, I guess, end
of the interview? Were you arrested or charged with
anything?
A No, ma'am.
M3. CAMPBELL: Just one second, Your
Honor. That's all I have for now.

THE COURT: Okay.
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MR. JOHNSON: Thank you, Your Honor. May

it please the Court?
THE COURT: Yes, sir.
CROSS-EXAMINATION

BY MR. JOHNSON:

Q Good afterncon, Daevon. How are you deing?
A Hi.
Q Daevon, when you first met with the police about

this matter, you told the police you didn't know
anything about this, correct? That you were asleep.
A Yes, sir.

Q You told them that you were passed out from
hanging out that night and you didn’'t know anything,

correct?

A Yes, sir.

Q Then you met with the police. 2&And this is a copy
of the transcript of their interview with you. It's

97 pages. How long was you in there with the

police?

il A couple hours.

0 A couple hours. For you to say what you just said

in, what, three minutes?
iy (No response.)
Q Now, in this 97 pages of them -- they were

guestioning you and telling you what they wanted from
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you, right?
A No, sir.
Q Now, I got a copy ©of the transcript. You told

them you didn't know what was going on, correct?

A Yes, sir.
¢ And then the officers -- remember, I got the
transcript.

A Uh-huh.
Q It was three officers in there with you, right,

initially?

A Yes, sir.
Q Okay. There was a Bridges -~ I'm sorry. I'm
reading the wrong thing. One second. I want to get

the officer's name right.
There was Detective Rodgers, Detective
Bradley, and Detective Edwards in the room with you,
correct?
A Yes, sir.
Q And they told you to tell the truth, right?
A Yes, sir.
Q And your first statement to them and telling the
truth was, I don't know what happened, right?
A Yes, sir.
0 And they told you that that wasn't sufficient

enough, correct?
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iy Yes, sir.

Q And then they said -- told you about the crime and
that everybedy was depending on you to do the right
thing, right?

A I don't --

Q Cr what did they just tell you after you told them
yvou didn't know?

A That I know something.

Q That you know something. They didn't take -- and
you were telling the truth when you started, correct?
A No, sirzr.

Q You wasn't telling the truth?

A Nc, sir.

0 But you did tell them you were afraid?

iy Yes, sir.

Q And they kept asking you was you afraid of Hustle.

But you told them you wasn't afraid of Hustle. You

say, "worse," do you remember saying that?

A No, sir.

Q All right. Held on a minute. I got it written
down in the page here. One second.

MR. JOHNSON: Excuse me, Your Honor.
Your Honor, may I approach the witness?
THE COURT: You may.

BY MR. JOHNSON:
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Q I have a copy of the transcript. How about, take

a loock and read and see --
MS. CAMPBELL: Your Honor, could we
--could defense counsel --
MR. JOHNSON: Page Z21.
MS. CAMPRELL: Thank yocu.
THE COURT: Thank you.
MR. JOHNSON: Page 21, line 1 through 7.
MS. CAMPBELL: Thank yocu.
BY MR. JOHNSON:
Q Would you please take & look at that. Does it
refresh your memory on that?
A (No response.)
Q Okay. So Detective Bailey said, "Did someone

threaten you," and you shook your head "yes," right?

yiy Yes, sir.

Q And she said, "Hustle," right?

yiy Yes, sir,

Q And you said, "worse"?

A Yes, sir.

Q So you meant somebody else was threatening you?

A Yes.

Q Who was 1t that threatened you? Was it the family

of the victim?

A Yes, sir.
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0 Was it Precious?
A Yes, sir.
Q So you were threatened by the family. You said
somebody worse than Hustle. So the person that's

supposedly killed your friend, it was somebody you

were scared of worse than him, right?

A Yes, sir.

Q And you still afraid of them, aren't you?

A Yes, sir.

Q And that's why you sitting in here saying what

you're saying, isn't it?

A Neo, sir.

Q Oh, vou're not afraid anymore?
A I dealt with it long enough.

Q You dealt with it long enocugh.

And they took two more hours of guestioning
you, three people, 97 pages for you to write this one
page, correct?

A Yes, sir.

Q And when you first wrote it, one page, you crossed
it out, right?

A Yes, sir.

Q And that's because they told you that wasn't
correct enouch, correct? They wanted you to rewrite

it, right?
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A Yes, sir.
¢ So you rewrote it the way théy want you to rewrite
it, correct?
A No, sir, I rewrote it.
Q Huh?
g2y I rewrote it.
Q You rewrote it right because they told you, the

first one you'd written, vyou know, they wasn't

satisfied with it, correct?

A No, sir.
Q You also told them that -- and I'm going to find
the correct page. ©On page 15 of the transcript, line

16 through 17.

MR. JOHNSON: Your Honor, may I apprcach
the witness again?

THE COURT: You may.
BY MR. JOHNSON:
Q I'm sorry. Let's go back to line 14 through 17.
Would you please take a look at that page? Do you see
it? The highlighted part, do you remember telling

them that? So I'm going to read this to you:

Detective Edwards asked you this. It says, "Yeah,
okay, all right. So tell me how would," -- I need to
go back., Keep this in context.

The detective asked you on line 12.
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1 MS. CAMPBELL: Yes, sir.

2 BY MR. JOHNSON:

3 Q "So you-all left at closing time." You responded,

4 "Yeah, around closing time." Do you remember saying

5 that?

6 A Yes, sir.

7 0 And then she said, "Yeah, okay. 2l1ll right. So

8 tell me how he wound up with you-all." You said,

o] "See, well, he was there about -- because he was in
10 the damn bathroom throwing up." That's what you said
11 about REREN,6 correct?

12 A Yeah.

13 Q So he was drunk throwing up in the bathroom?
14 . Yes, sir.

15 O And when he got in the car, he passed out.

16 A Yes, sir.

17 MS. CAMPBELL: Well, Your Honor, that is
18 not -- 1if I could object there. That last portion
19 is not in the transcript, so we Just need to make
20 it clear what he's reading from the transcript.
21 MR. JOHNSON: Okay, I'm sorry.

22 MS. CAMPBELL: Thank you.

23 THE COQURT: OQkay.

24 BY MR. JOHNSON:

25 Q But the part about him passing out in the car, you
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didn't put that. That's not in the transcript, but

that's what happened, right?

A Yes, sir.

Q Okay. And you were drunk.
A

Yes, sir.

©

And you passed out.

=

Yes, sir.

Because -- who was in the back seat behind vyou?

Samquan F.R
ek

Yes.

S0 @ 0

Q Who was in the back seat behind Javeris?
A Henry.
Q Henry. And you remember Henry being in there, but

do you remember when Mr. Jenkins got in therxre, in the

car?

2y No, sir.

Q You don't even remember seeing Mr. Jenkins in the
car?

yiy No, sir.

o} Sco earlier Mr. Jenkins testified that vou were

passed out in the seat and they went to Javeris's
house, You don't remember none of that, do you?
A No, sir.

Q But ~-- soc how can you say that you-all went back
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to the house? Remember, you say you-all went back to

the house?
A Yeah.
Q 211l right. So why would it be back to the house
if it was the first time you were there?
I I said we went to the house. I never said we
went back tc the house.
Q So you're saying when you went back to the house,
you don't remember anybody being in the car -- or you
don't remember seeing Mr. Jenkins.
p2y No,

MR. JOHNSON: One second, Your Honor.
Let me check my notes.
BY MR. JOHNSON:
Q On page 18, line 7, I'm going to read to you out
of the ~- I'm going to read to you out of the
transcript what it says from Detective Edwards. Let
me make sure I get the right page.

Page 18, line six, you tell them that you was
asleep. The detective then asked -- asked you on page
19, line 10 and 11, the detective -- starting at line
Number 8. The detective says, "Can I bring her in?

We need to know what happened." That's when you asked
for your mother. Or who was he asking for to come

into the room?
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A The detective?
Q Yeah, you asked for somebody to come in the room
and the detective was telling you, "I c<¢an bring her

in, but we need no know what happened."

iy Detective RBailey.

Q It was a detective that you wanted in there?

A {(Witness nods head up and down.)

Q Okay. And you answered, "I don't know. I den't
know. I don't really know what happened." Do you
remember telling them that?

A Yes, sir.

0 Now, that was all the way up to the 19th page in
the interrogation, you was telling them ycu don't know
what happened?

A Yes, sir.

0 And then after that, they went through it and said
that "Somebody threatened you," and you say, "Yes,"
correct?

A Yes.

0 And they said "Hustle," you sald "worse,"

correct?

A Yes.

Q And you were referring to the sister of the person
that was killed, correct?

y:y Yes, sir.
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Q And that was Precious, right?
A Yes, sir.
Q And that's who vou were more afraid of than

anyboedy in this courtroom, isn't it?
A Yes, sir.

MR. JOHNSON: I got no more guestions for
you.

THE COURT: Miss Campbell.

MS. CAMPBELL: Thank you.

REDIRECT EXAMINATION

BY MS. CAMPBELL:
Q Daevon, you just told us a whole lot about
Precious. Precious wasn't in the car with you that
night, right?
A No, ma'am.
Q All right. The person that was in the car with
you, who was that? Who was in there driving that
car?
A Hustle.
Q Hustle, all right.

And who was the person that had a gun on

Samquan F. ?

A Hustle.
Q Hustle?
A Yes.
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0 211 right. And who was the perscen that shot

samquan Il K
A Hustle.
Q Hustle. Thank you.
MS. CAMPBELL: That's all I have.
MR. JOHNSON: Your Honor, Jjust one
follow-up.
THE COURT: Sure.
RECROSS-EXAMINATION

BY MR. JOHNSON:

Q But you're more scared of Precious than Hustle,
right?
A Yes, sir.

MR. JOHNSON: ©No questions.

THE CQURT: Anything further? You may
step down, sir.

MS. CAMPBELL: Your Honor, if it pleases
the Court, we have the forensic pathologist from
MUSC who will be here first thing in the morning.

THE COURT: QOkay. So you want to go
ahead and break now for the day?

MS. CAMPBELL: Yes, Your Honor.

THE CCURT: As I told you, ladies and
gentlemen, we're going to have an early morning.

My understanding is, that will be your last
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MS. CAMPBELL: Yes.

THE COURT: And the State will rest?

MS. CAMPBELL: Yes, Your Honor.

THE COURT: So, ladies and gentlemen, I'm
going to ask that we start at 9:30 tomorrow
morning. Obviously, we had a little bit of a
tough time, all of us getting here with all the
traffic. So if 2:30 1s agreeable -- is that okay
everybody? Very good.

All right. Do not discuss this case. It
wouldn't be appropriate to do so when you go home.
Don't do any independent research. Ladies and
gentlemen, we'll get things moving tomorrow
morning and we'll see you-all tomorrow morning at
9:30.

MR. JOHNSON: Your Honor, I hate to do
this, but I have one thing that I wanted to get in
related to what we just covered.

THE COURT: Do you need to approach,
counsel? Come here. Approcach.

MR. JOHNSON: I apologize. My mind was
running fast. I wanted to get the transcript in.
I talked to the solicitecr about it already. She

has a copy.

358
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MR. JOHNSON: I want to make a Court's

exhibit.

THE COURT: Why don't just make it a Court's

exhibit.

MR. JOHNSON: For the jury. Do you want

me to do it now?

MS. CAMPBELL: Oh, no, no, no. Not to go

back to the jury. No. I thought as a Court's

exhibit, that's fine, but it's not going bkack to

the jury.

MR. JOHNSCHN: I wanted to make it part of

the --

MS. CAMPBELL: You can argue that after

we release them.

THE COURT: You didn't move it in,

1. And I don't even know who did it, so I don't

know if it's an official transcript or not.

number

MR. JOHNSON: Well, what I'm saying, I

didn't want to miss my chance to make that motion

so 1t could be heard.

THE COURT: That's fine. We'll take care

of it once the jury goes home. Thank you.

right. I appreciate it.

All
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1 All right. Again, ladies and gentlemen, 300
2 again, we look forward to seeing you at 9:30 tomorrow
3 night -- tomorrow morning, I apologize. Not tomorrow
4 night. 9:30 tomocrrow mcerning, we'll see you then, and
5 have a good evening. You're excused.

6 {(Jury exits the courtroom at 2:08 p.m.)

7 THE COURT: Yes, Mr. Johnson.

8 MR. JOHNSON: Your Honor, afterx

9 reflecting on it, I'm not goling to make that

10 motion.

11 THE COQURT: Okay.

12 MR. JOHNSON: I'm not going to make that

13 motion.

14 THE COQURT: Anything befiore tomorrow

15 merning?

16 MS. CAMPBELL: Not from the State.

17 THE COURT: Right now, you just

18 anticipate Dr. Batalis and then resting; is that

1% correct?

20 MS. CAMPBELL: That's cerrect.

21 THE COURT: Okay. Well, then I think

22 everyone needs to be prepared to argue and charge

23 tomorrow.

24 MS. CAMPBELL: Yes, ma'am.

25 THE COURT: If the defense, if they put
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up a case, it goes guickly. All right? So I just

want to make sure we're all on the same page.
Okay?

As far as I'm seeing in this case, it's
straight charge on murder, armed robbery, and
possession of a weapon during the commission of a
violent crime.

MS. CAMPBELL: That's correct. I believe
there is a charge that you would give to the jury
on dying declaration. That's the only specific
charge that the State would ask for.

THE COURT: Okay. Do you want to forward
it to me?

MS. CAMPBELL: We will. ZAbsolutely.
We'll copy defense counsel as well.

THE COURT: Okay.

MR. JOHNSON: Your Honor, I think I would
be amenable to request that a mere presence charge
be included.

THE CQURT: Okay, I can understand that.
Anything else?

MR. JOHNSON: I suspect I may have a
motion about the armed robbery charge. I don't
know if the State has met their threshold on the

armed robbery charge.
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THE COURT: You make a direct verdict
motion they rest their case.

MR. JOHNS3SON: Ckay.

THE COURT: But I don't see there being
any lesser included of a strong-armed robbery
because clearly whoever shot him, he was shet. So
your client either did it or he didn't do it. Not
that it was a strong-arm.

MR. JOHNSON: I would ask you to consider
voluntarily because there was some testimony about
there being a struggle.

THE COURT: Okay. I'll have to think
about that one, but I really don't see evidence as
to =- let me think about that overnight. Okay?
That was specifically Mr. Smith’'s testimony that
we just heard about him saying that, as far as the
struggle is concerned? It's based on Mr. Smith's
testimony?

MR. JOHNSON: That's correct. When he
salid he woke up and they were struggling.

THE COURT: 1Is that exactly what he said?
What do you remember specifically as? Because I
thought he Jjust said he heard a gunshot. I heard
his testimony being he heard a gunshot.

MR. JOHNSON: I can't remember, Your

362
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Honor.

MS. CAMPBELL: I think, if we're loocoking
for the word "struggle," or something like that,
we'll have to consuit with the court reporter for
the record. I don't recall it.

MR. JOHNSON: I don't either. I think I
remember -- I know I saw it in his actual
statement.

THE COURT: Okay.

MR. JOHNSCN: But whether he said it or
not, Your Honor, I don’'t know.

THE COURT: That isn't in evidence, so 1
need to know.

Sharon, can you back that up for me and
let me listen to it?

THE COURT REPORTER: Yes.

THE COURT: I apprecilate that.

THE COURT REPORTER: Right now?

THE COURT: If you have some time, that
would be great.

(Court reporter reads back requested
testimony followed by playback.)

THE COURT: 8o, Miss Campbell, you're the
one that said there's some kind of situation going

on between the defendant and ikl and I think
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that's probkably enough to chérge them voluntarily
manslaughter, because he agreed with you.

So, again, in addition to the original
portion that she just played where it sounded
like —-- there was a potential that there could
have been some type of —-- the word "struggle" was
not used, but I do think that this jury could
determine there was a struggle, and potentially
could be voluntary manslaughter, so I will charge
that as a lesser included to murder.

MR. JOHNSON: Thank you, Yocur Honor.

THE COURT: So tomorrow morning.
Anything else we can think of? Okay.

All right. So I told the jury 9:30. So
let's just all be here a little bit before then
tomorrow. We'll see you then. Thank you.

Sharon, I appreciate that.

(The trial was adjourned.)

364
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THE BAILIFF: All rise.

THE COURT: Please be seated.

I understand there may be an issue we
need to take up this morning before we begin with
the jury.

MS. CAMPBELL: Thank ycu, Your Honor. I
emailed the Ccurt and defense attorney this
morning. Last night I was provided a summary of
the defendant's jail phone calls. And within that
summary there was a phone call that the defendant
made on Monday night after the first day of trial
testimony. I provided the Court the c¢lip within
that jail phone call where he is talking about the
facts in this case. The location of parties in
this case. He's talking about a time of 7:30 not
being right, and that he is asking about and
there's talk about Reg who testified yesterday,
Reginald Jenkins, and Reginald getting in touch
with the man that Mr. Williams, the defendant, was
talking te. And the defendant says, and you, I'm
sure, listened teo it te the effect that, Those MFs
need to go in there tomorrow and bust those MFs
heads. And, essentially, Get it right, get it
straight. You know, Not 7:30.

And so I went back and I looked at the

368



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

273

369

testimony, and, again, there was no testimony
about 7:30 being an approximate time of when the
victim was killed from those witnesses that
Festified yesterday.

However, and I confirmed with the court
reporter who printed it out and is emailing it to me,
in my opening, I set up a time line, and that time
line began with my assertion that around 7:30 in the
morning was when the killing occurred. And so he's
clearly talking about evidence in the case. The
facts, the State's time line, and what the witnesses
need to do when they get in there tomorrow. And that
sounds a little bit like collusion and manipulation of
étate witness testimony.

Thank you, Your Hocnor.

THE COURT: Yes,

MR. JOHNSON: Your Henor, it's very

simple: 7:30 came from the prosecution's opening
statement. Her statement is not evidence. My
client -- I'm sure you heard the tape. He did use

some cuss words, but there's one word in there
that she left out. He said that, They need to
tell the truth. That's not coercicn. That's all
he said. He didn't threaten anybody. He didn't

say anything. And it's our position it is
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irrelevant. How is that relevant to anything that
went on in this case? And it is cur position the
State have to show relevance te that. Other than
that, it's extremely prejudicial and accumulative.
It's just he said something on the phone. They
still have to show relevance. And he says nothing
threatening to anybody.

THE COURT: All right. Miss Campbell,
what about relevance?

MS. CAMPBELL: Just briefly, Your Honor.
The State v. White case that I provided to the
Court and to the defense, we would rely on that.
I think the State has shown the relevance and the
probative wvalue of the exhibit and a 403 further
analysis that it is probative, the probative wvalue
is substantially cutweighed by the danger of
unfair prejudice. He is talking about the time
line and when things happen and where people were
and what was going on, and that is an admission by
a party opponent.

Thank vyou.

THE COURT: Okay. I'm going te go ahead
and allow it. I think definitely under State v.
Martin and State v. White, I do agree that it's an

admission by a party opponent. Obviously, it

370
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concerns about when this killing occurred.

So, Mr. Johnson, if there are portions of
it that you want played -- you just said the one
thingathat was left out was, They need to tell the
truth. If you want the whole thing plavyed,
certainly you are welcome to do that, or just
whatever portion.

What I heard -- and that was just a small
peortion that you intend on playing. Is that correct,
Miss Campbell?

MS. CAMPBELL: Your Honor, I'll be happy

for us to pull it up right now, if you like, or

not?
’ THE COURT: It's fine. I just saw what

you did.

MS. CAMPBELL: The word "truth" is in
that clip.

THE COURT: It is in that clip?

MS., CAMPBELL: It is in that clip, yes,
ma'am.

THE COURT: Do you want to pull it up
just so we know what she's going to play right
now?

MR. JOHNSON: Yes.

THE CQURT: Let's go ahead and do that,
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okay, what you intend on playing. And then if
Mr. Johnson wants the full thing or more, I
understand that.
(Jail call clip played.)

MR, JOHNSCN: I'm good with i1t, Your
Heonor.

THE COURT: Okay. You don't want more
than that, so I'm gcing to allow it.

We're ready to go this morning?

MS. CAMPBELL: Yes, we are, Your Honor.
I am checking to see if the individual from which
I would authenticate it and introduce it is here
yet,

THE COURT: Ckay.

M3S. CAMPBELL: We can certainly go
forward and handle Dr. Batalis.

THE COURT: First, okay.

MS. CAMPBELL: While we wait on that
individual to arrive.

THE COURT: That's fine. That sounds
good.

M5. CAMPBELL: Thank you.

THE COQOURT: Are we ready to bring the
jury in?

MS. CAMPBELL: We are.

372
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THE COURT:

MS. CAMPBELL:

THE COURT:

Dr. Batalis is here?

Ready to go,

He is here.

Mr.

Johnson?
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1 MR. JOHNSON: We are, Your Honor.
2 THE COURT: All right. Let's bring the
3 jury in.
4 (Jury enters the courtroom at 9:46 a.m.)
5 . THE COURT: Good morning, ladies and
6 gentlemen. It is a pleasure to see you-all.
7 We're going to go ahead and continue this morning
8 with the State's case.
9 If you'll call your first witness for this
10 morning, Miss Campbell.
i1 MS. CAMPBELL: Thank you, Your Honor.
12 Th estate calls Dr. Nicholas Batalis.
13 THE CLERK: Place your left hand on the
14 Bible. Raise your right hand. The testimony
15 you're about to give the Court will be the truth
16 so help you God?
17 THE WITNESS: Yes.
18 | THE CLERK: Come right arcund. You can
19 adjust your chair and your mic.
20 WHEREUPON:
21 NICHOLAS BATALIS, M.D.,
22 after having been sworn, testified as fecllows:
23 DIRECT EXAMINATION
24 BY MS. CAMPBELL:

25 Q Good morning, Doctor.
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A Good morning.
Q Please state your name and spell it for ocur court
reporter.
A My name is Dr. Nichelas Ike Batalis,

B-a-t-a-l-i-s.
Q Dr. Batalis, where were you currently employed?
a I'm employed at the Medical University of
South Carolina up in Charleston.
0 And as being emplovyved there, what do you do
there?
a Sure. My official title, I'm a professor.
I'm in the department of pathology and laboratory
medicine, with my primary duties being as a
forensic patholégist.
Q And what scort of education and background do you
have that gualifies you to serve as a forensic
pathologist?
A Sure. So after graduating college from
Butler University in Indianapolis, Indiana, I then
went on to complete medical school at the Indiana
School of Medicine also in Indianapolis.

After completing medical school, I moved to
Charieston to MUSC for a four-year residency program,
training program in general pathology.

At the and of those four years, I passed a
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1 national examination to become board certified in
2 general patholoecgy.
3 Feollowing that, I then went on to a one-year
4 fellowship or subspecilalty tralning specifically in
5 forensic pathology at the Dallas County Medical
6 Examiner's QOffice in Dallas, Texas.
7 Again, at the end of that year, I passed a
8 new examination to become board-nationailly certified
9 in forensic pathology.
10 At that point, I then returned tc Charleston
11 and took my current position.
12 Q Thank you, Dr. Batalis.
13 MR. JOHNSON: Your Honor?
14 . THE COURT: Yes, sir.
15 MR. JOHNSON: We would stipulate that
16 he's an expert in pathology.
17 THE COURT: Okay.
18 MS. CAMPBELL: Thank you, Your Honor.
19 The State would submit Dr. Batalis as an
20 expert in the field of forensic pathology.
21 THE COURT: Ladies and gentlemen, in this
22 case, Dr. Batalis is being gqualified as an expert
23 in the area of forensic patholegy. That allows
24 him to give his opinion and the reason for his

25 opinion. And that's for you to use as you see
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appropriate and as compared to other evidence in

the case.

MS. CAMPBELL: Thank you.
BY MS. CAMPBELL:
0 Dr. Batalis, I'll direct your attention to a
forensic autopsy that you performed at the medical
university, forensic autopsy 18-797. Are you familiar
with that forensic autopsy?
A Yes, ma'am.
Q All right. Can you tell me the date and time that
yvou conducted that autopsy?
A Yes, I performed this autopsy on October lst,
2018, at 8:30 a.m.
Q Could you tell mé the name of the patient that you
performed the autopsy on?
A The decedent's name was .
Q A1l right. And the age or date of birth of the
decedent?
i\ At the time of the autopsy, the decedent was
17 years old. We had the birth date listed as
]
Q Thank you.

I would like to take you through, I guess,
it's the first page, and let's talk a little bit about

what you would call your diagnosis. So what would be
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i the diagnocsis that you could explain to the jury about
2 this decedent, ?
3 A So the major finding in this case, you know,
4 really the main finding and the cause of death in
5 this case was-a single perforating gunshot wound
6 at the chest,
7 Q All right. And let's talk about that gunshot
8 wound to the chest. Was that gunshot wound -- if you
9 could describe how that entered body and did
10 it exit his body.
11 A Yes. So the gunshot entered the right side
12 of the chest, so, kind of, outside on the --
i3 outside of where the right nipple would be. After
14 going through_ the chest wall on the right side, it
15 went through the chest wall, perforated through
16 the right lung, and then went through the back
17 through one of the ribs on the right side of his
18 back.
19 S0, again, traveling from his front to back,
20 a little bit from his right to left, and a little bit
21 downward ~- may I stand up?
22 THE COURT: You may, sir.
23 THE WITNESS: Essentially, traveling
24 approximately like this ({indicating), would be the

25 pathway that it traveled through the body.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

283

Testimony of Nicholas Batalis, M.D. 379
And, again, it did perforate. The bullet

exited. And the major injury, again, was it
rerforated through the lung, which led to
extensive bleeding. We collected almost a liter
of blood arcund the right lung.

(STATE EXH. 29, Photo; Gunshot Wound to
Chest, was marked for identification.)
BY MS. CAMPBELL:
Q AlL right. I want to explore a couple of those
things a little bit more with you now. I'm going to
show you what's been marked as State's Exhibit 29 and
I'l1l ask you if you could take a look at that and tell
me 1f you can identify State's Exhibit 29.
A Yes, I can. )
Q And what is depicted in State's Exhibit 29.
A Exhibit 29 is a photograph I tcok showing the
gunshot entrance wound.
o) All right. And that's a fair and accurate
depiction of gunshot wound to his chest, the
front of his body?
A Yes. The front side, I guess.

MS. CAMPBELL: Your Honocr, the State
would seek to introduce State's 29 and publish to
the jury.

MR. JOHNSCN: No objection.
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THE COURT: Without objection.

{STATE EXH. 293, Photo; Gunshot Wound to
Chest, was entered into evidence.)

MS. CAMPRBRELL: Thank you. If we could
just pull that up.-
BY MS. CAMPBELL:
Q So I note the forensic autopsy 797 there. I want
to talk a little bit about this entrance wound to
Tell the jury what you see and what this
injury to him, this gunshot wound, what does that tell
you about it?
A So, again, the circular wound there is right
there above the tag. 8o we know it's an entrance
wound because it is, kind of, that perfect circle
that the bullet tends to -- the way I can describe
it is like a fcotball spiraling, so it kind of
drills its way through the skin, kind of, forming
that nilce circle in contrast to what we typically
see with exit wounds. So it's the first thing
that tells me that this is a gunshot wound and
it's an entrance wound.

The other thing that I see is an abundant
black material that's surrounding the wound, and even
extending partially inte it. This is going to be

soot. So when a gun is fired, the bullet obviously
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comes out but there's more than that that comes out.

There's also a cloud of smoke or soot that's from all
the gases of the bullet being fired. And there's also
unburned and burning flakes of gun powder that will
strike the skin.

Soot will travel out to six inches to a foot
from the barrel of the gun. But if we see that
soot -- so we know that we have the soot on the skin
around the wound, 50 we know it's already within a few
inches of the body. And then the fact that we can see
some of that soot extending into the circular wound
tells us it's essential a contact wound that the gun
would have been, not necessarily forced into it, but
right up against the baoady. _

Q A1l right, thank you.

Now, also, as you perform the forensic
autepsy, were you able to observe anything on
body that would indicate to you that his body had been
moved or dragged anywhere?

A The gunshet was the main injury. Other than

that, he did have a few abrasions or scrapes. Cne
being on the right elbow. He also had one on his

left hip. And then several around the knees. So

these are abrasions or scrapes. I can't say

exactly what they were from, but, certainly,
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dragging would be one possibility.

Q And how about those defensive wounds? Do you note
in the forensic autopsy any defensive wounds?

yiy So, typically, we consider defensive wounds

if you had any injuries *on the hands or wrists

that could ke from bklocking, or anything like

that. I did not have any injuries on the hands,
wristé, forearms, that I would classify as

defensive wounds.

Q Okay. So no injuries to his hands?

A No.

Q And you talked about the bullet piercing his lung.
And I think I heard you talk a little bit about blocd
at that point. Tell us .that little bit more about, I
guess, how much blood we might have moving around in
our body and how much of that blood then pooled around
lung or chest.

Jit Sure. How much blood we have in our body --

he was about a hundred, 120 pounds, so he probably

had about fcocur liters of blood roughly, and we had

800 milliliters that were around his right lung.

So, cleose to 25 percent of his blood volume had

exited his blood vessels where 1t needed to be to
supply his organs and was just pocling around that

right lung. Obviously, that's just what we
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recovered at the autopsy and would not account for

any bleeding that left eithexr the entrance or exit
wound.

Q And so when our blood stops movipg around our body
and supplving our organs, the organs are not going to
function well, properly. Is that fair?

A Correct. The whole point of blooed is to

deliver oxygen to the organs. And so if we're not
delivering that blood, we're not getting oxygen,

so all the organs will tend to shut down one by

one if they're not getting enough oxygen.

Q Otherwise, any observations about in termnms
of any issues? Was he a healthy kid ctherwise?

A Yes. The only explainable cause-of death in
this case is the gunshot wound. Otherwise, again,

he was a l7-year-old. His heart was a perfectly
normal size. There was no welrd artery disease or
anything like that. You know, there is no reason
for him to be dead other than the gunshot wound.

Q And his height?

A We measured him at 67 inches in length, so
approximately five foot, seven inches.

0 And his weight?

A One hundred nineteen pounds.

Q So, at the conclusion -- well, let me talk to you



288

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Testimony of Nicholas Batalis, M.D.
about this right gquick. I noted that there was a

384

toxicology note that his blood alcohol level was .06.

Do you have any assertions about how that might have
affected his mental state or is that a toxicology
gquestion?

MR. JOHNSON: Cbjection, Your Honor.

THE COURT: Basis?

MR. JOHNSON: The doctor is certified as
a forensic -- he is not certified to be able to
testify to his mental state. He 1s not a
certified expert in that area. He can testify to
his autopsy, but as far as the person's mental
state, he --

THE COURT: What was, your question
specifically, Miss Campbell?

MS. CAMPBELL: I was asking him, again,
because it had been brought in cross-examination
of witnesses as to Sam's mentai state, if this
doctor had any position on the .06 bloed alcohel
level as teo a mental condition.

THE COURT: Well, as a doctor, i1f he can
answer that gquestion, he can, but I'm not sure.

MS. CAMPBELL: And that's fine. I don't
know the answer.

THE COURT: As an M.D., he may be able
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to. I Jjust don't know. And it's up to him to

tell us whether or not he can.

MS. CAMPRELL: Thank you, Ycur Honor.

MR. JOHNSON: Your Honor, 1f I may? The
gquestion would go to the affect the alcohol weould
have on his mental ability. That's a guestion for
a neurologist, which the doctor is not.

THE COURT: Actually, as an M.D., he can,
if he knows and can testify to it, that would
allow him to anticipate that gquestion.

So, Dr. Batalis, i1f you answer the gquestion,
fine. If you can't, then that's fine too.

THE WITNESS: Sure. Could I just ask you
to ask me one more time, please? )

BY MS3S. CAMPBELL:

Q Again, you noted in the autopsy report that you
submitted that there was a blood alcohol level of .06.
And my question was, did you have anything to tell us
or any opinion on the mental state of at the
time with a blood alcohol level of .067?

A In short, I can't predict exactly how much

this would have affected him. You know, .06 1is a
relatively low amount of alcohel. You know, for
reference, to drive, you have to be beneath a .08,

50 it was a relatively low amount of alcohol.
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With that being said, I don't know exactly what

affect, 1f any, that would have had on his
behavior.
Q Thank you, Doctor.

MS. CAMPBELL: Your Honory I'm going to
rose the same gquestion about the toxicology with
the THC. I would first just ask him to tell us
what he found, and, again, what impact that might
have had i1f he knows.

THE COURT: Ckay, I'll allow it.

BY MS. CAMPBELL:

0 Can you tell us a little bit about that, doctor?
A Sure. In addition -- so when we conduct an
autopsy, we collect samples of blopd and we send

it to a naticnal laboratory. So they look for all
sorts of legal and illegal drugs that may be in

the body.

So, in this case, alcohcl was detected, in
additicn to caffeine, cotinine, which is a nicotine
metabolite. And then the last thing that was detected
was Delta 9 THC, which is the active drug in
marijuana, and then a metabeclite of that Delta 9
carboxy THC.

Again, in this case, the concentrations

were relatively low. But, again, it's very tough
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to say. What we can say is that he did have the

active component compound of marijuana in his
system when he died. We know it's a relatively
low concentration, but I can't say what affect it
would have had, i1f any, on his behavior.
Q Thank you, doctor.

So what did you determine then to be the
cause of death for ?
A S0, the cause of death in this case was a
gunshect wound to the trunk. And the mechanism, or
the more specific reason he would have died would
have been from exsanguination or bleeding from the

injury to the lung.

o And then the manner of death?

A The manner of death in this case would be
homicide, as the death was due to the hand of
another individual.
Q So I think I heard you say that homicide, the
definition as used here, is death at the hands of
another?
A Yes.
O Thank you.

MS. CAMPBELL: Thank you for being
here.

MR. JOHNSON: Thank you, Your Honor. May



292

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Testimony of Nicholas Batalis, M.D. 388
it please the Ccourt?

THE COURT: Yes.

CROSS-EXAMINATION

BY MR. JOHNSON:
Q Good morning, Doctor.
A Good morning.
e Just a few guestions. Doctor, do you have your
report before you?
A I do.
Q On the first page c¢on case history --
A Yes.
Q -- will you please read what you wrote down for
case history?
A Yes. According to the Jasper County deputy
coroner, Mr. Todd Harvey, the decedent is a
l7-year-old male who was found on the side of the
road by police on the morning of 9/30/2018 with an
apparent gunshot wound to the trunk. The decedent
was transported to a local hospital where death
was pronounced after resuscitative efforts. It
appeared the decedent had been shot at another
location and dumped where he was found.
Q So it's in your cfficial report that he was shot

at a different location than where he was found,

correct?
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b That was what was reported to me initially.
Q From the police.
A I'm not sure exactly. We perform autopsies
for the ccoroners across the State. So the way it

works 1is, the coroner would call up and say, We
have a case we would like you to examine. Here's
a brief case history, so they'll provide a
history. Oftentimes, officers will attend the
autopsy and provide other information.

So the majority of that was probably from
the coroner. There may have been some information
from the police.
Q That's fine. But this is based on information and
facts that you received that you put in our report,
correct?
2 This was information that was related to me
before the autopsy by coroner and/or law
enforcement.
Q And this being official report, this is your
official for a case history, correct?
A This is my report, yes.
Q Ckay. And, in your report, he was apparently shot
at a different location from where he was found,
correct? That's what you wrote.

A That was what was reported to me.
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1 Q QOkay. Now let's talk about his blcod alcohol.
2 .06, you said was a low amount, correct?
3 A Yes.
4 Q But .08 is enough to be found guilty of a DUI in
5 the state of South Carolina, isn't it?
6 P\ Yes.
7 Q So, he was .02 away from being legally drunk,
8 correct?
9 A I don't know. Again, I'm not a legal person.
10 As far as legally drunk -- as far as driving, yes.
11 I den't know if there's a legal drunk if you're
12 not driving.
13 Q I'm just asking you a simple guestion. If .08,
14 which we agree is, in South Carolina, considered vou
15 would be legally drunk, correct, according to the
16 law?
17 A I don't know the law, sir. I know that you
18 cannot drive behind that, but I don't know what
19 gqualifies as being drunk.
20 Q Well, I'm asking you to give your same opinion you
21 just gave the State based on information about his
22 mental state.
23 I'm just asking you -- okay, hypothetically,
24 let's try that one. TIf .08 is legally drunk in South

25 Carolina --
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A Okay.
Q -- in this case, he's at .06, correct?
yiy Correct.

Q Mathematically, he is .02 away from being legal
drunk in South Carolina, correct?

Fiy If .08 is legally drunk, then yes.

Q Okay. That's all I wanted.

All right. Now, he had THC in him, correct?

A Yes.

Q What is a high level?

Fiy Again, with THC, concentrations, the specific
concentration -- unlike alcohol where we have a
specific metrics where we know, okay, .08, we
know —-- THC is not as much of a linear
relationship where you get to this level then you
see the behavior.

But in the grand scheme of things, it was
relatively low. The recording limits of the least
amount they can detect is five units. About cne unit
and he had 13 units. I've seen cases up to several
hundred.

Q I know what you've seen. But you told the jury
that that's a low level. I'm just asking you, what do
you base that theory on. Just because ycu've seen

people that have more in them than this?
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1 A I'm basing it by the barely above the
2 detectable level, and, ves, it's way below many
3 other cases that I've seen.
4 0] That you have seen.
5 A Yes.
6 Q So when vou say a low level, and isn't the amount
7 of -- the amount of THC level in the individual, the
8 effect it would have -- would have something to do
9 with the body weight, muscle mass, doesn't all that
10 affect how different levels of THC would affect
11 somebody's mental state?
12 yi\ There's a variety of things. You know, past
13 use, 1f you have any tolerance built up, your
14 size. There are a multitude of factors that could
15 affect how you might be affected by the drug.
16 O So that level of THC could affect someone, such as
17 of this individual who is extremely small, differently
18 than it would than somebody that was larger,
19 correct?
20 A It's possible, but he still -- the
21 concentration, the 13 nanograms per milliliter is
22 for his size. And so, essentially, if he had the
23 same amount of marijuana as a 300-pound person,
24 you would expect to see a lower amount in that

25 person.
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So, once you get the concentration, that

almost, kind of, evens out the weight. It would be
more pot for a larger person to get to his level, but
ocnce they get to that 13 nanograms, they would

essentially be equivalent.

Q But in short, vyou don't know.

A I don't know what, sir?

Q You don't know how it would affect him. He's not
here for you to ask him. You didn't examine him when
he was alive. You don't know how it would affect him,
do you?

a I believe I stated that on direct exam. I

didn't know how it would affect him, sir.

0] That's all I wanted you to say. You don't know,
that's correct?

A Correct.

Q Okay. 8o Jjust in summary, on your official
report, this individual was killed by a single
gunshot, correct?

A Yes.

Q And it was close because you got this stippling
around the wound, which is the black stuff that you
reported, correct?

A Closer, even contact.

0 Would that be consistent with somebody being
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1 involved in a fight?
2 A I don't know the situation that was happening
3 when the gun was pulled. I just know the location
4 of the gun was against the body and the direction
5 it was pointed.
6 Q Let's try this again. Hypothetically then, isn't
7 it possible that you could receive this type of wound
8 from being involved in a fight?
9 A Yes, that's one situation in which it could
10 occur.
11 Q Okay. 8o, just overall, you examine someone that
12 appears to have been shot at one location and left at
13 the location they was found. According to your
14 report, he had drugs and alcohol in his system and he
15 was shot keing possibly consistent with someone being
16 in a fight, as it relates to your examination,
17 correct?
18 A I'm trying to think of everything you said
19 there. I believe that to be true. You strung a
20 few things together, but --
21 Q I'm not trying to trick you.
22 A I'm just trying to give an honest answer.
23 You listed a few things there.
24 Q And your honest answer is what?

25 A Could you ask me again?
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Q QOkay. From your examination, you determined that

the individual that you examined was shot at a
different location, brought to the location he was
found, he had drugs and alcohol in his system,
regardless of the liver, the wound -- by examining the
wound you determined it was a close shot, which could
e, not necessarily will be, but could be consistent
with somebody who was involved in a fight?

A So I agree with everything except the first
point. Wothing about my exam said that he was

shot in one place and dumped elsewhere. Again,

that was provided as history to me. That wasn't a
finding of my autopsy.

Q But you wrote it in your autopsy, in your official
report, correct?

A In a case history I said, "Apparently, it

appears the decedent had been shot at another

lccation." I did not state it as fact. It was
information related to me. It was not my

finding.

Q That's fine. But in your official document —-- I

mean, I can only go by what you tell me, correct?
A I don't know what you go by.
Q When ycou do your report and I read it -- I didn’'t

write this in your report, did I?
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1 A No.

2 Q You wrote it.

3 A Yes.

4 Q And, in your reporit, you wrote what I just asked.
5 That in your report you wrote for the case history

6 that "apparently the individual was killed at

7 different location than he was found."

8 A Correct, I did write that in my report.

9 Q That's all I want to know. That's all I want to
10 know. I'm not trying to trick you.

11 MR. JOHNSON: Thank you.

12 MS. CAMPBELL: No further gquestions.

13 THE COURT: All right. You are excused,

14 Dr. Batalis. Thank you.

15 TEE WITNESS: Thank you.

16 MS. CAMPBELL: 1If it please the Court,

17 Your Honor, the last State's witness just arrived.

18 If I could just have five minutes with that

19 wilitness.
20 THE COURT: Okay.
21 MS., CAMPBELL: And then we'll be ready to
22 finish up.

23 THE COURT: All right. Ladies and

24 gentlemen of the jury, we're going toc take a

25 five-minute break. Do not discuss this case. It
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wouldn't be appropriate to do so. We'll bring you

right back out to finish up the State's case.
Thank you.

(Jury exits the courtroom at 10:12 a.m.)

THE COURT: All right. We'll take five
minutes. We'll be at ease. Thank you.

(A break was taken from 10:13 a.m. to 10:28 a.m.)

THE BATLIFF: All rise.

THE COURT: Is the State ready?

MS. CAMPBELL: We are ready.

THE COURT: Is the defense ready?

MR, JOHNSON: We're ready, Your Honor.

THE COURT: Bring the jury in.

MS., CAMPBELL: Your Honor, may we
approach before the jury comes in?

Your Honor, so, the State has decided
after we play the jail call to recall the lead
detective Ethan Rogers since Reggie's testimony
yesterday here in court was substantially
different from the testimony that he gave him
during the ccurse of the investigation;
particularly one section that he changed
dramatically, which was, originally, he reported
that he had gotten to the house, he got in his

car, was getting ready to leave, he called over to
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the defendant and Smith and the wvictim, said,

Where you-all going? 2And the defendant said,
We're going to his mama's house, and he left.

So he left all three individuals in the
car --

THE COURT: 1In the car, right.

MS. CAMPBELL: Instead of what he said
here yesterday. And then that's the end of the
State's case.

MR. JOHNSON: Your Honor, I would object
to that. The State had their witness on. He
testified. He has been released. That Qas the
State's own witness they put up. So they're
putting another detective, the same detective
that's already testifies, to then impeach their
own witness. And once again --

THE COURT: Well, it came out that he hadg
given two inconsistent statements originally.
Because it came ocut -- this is talking about
Reginald, right?

M3. CAMPBELL: That's correct.

THE COURT: Yeah, he had originally
testified, the first one he gave, he knew nothing
about neothing, right? And then it changed. I

think she can recall him. I think she can recall



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

303

Testimony of Nicholas Batalis, M.D. 399
him.

MR. JOHNSON: Just for clarification, but
is she -- is he then allowed to bring up new

evidence that he didn't coriginally testify to
before?

MS. CAMPRBELL: ©No, that is up and down,
That is zerc focused. When I bring him back,
that's the only reason I'm putting him back up, is
to counter that testimony that was given here
yesterday. Again, based upon the jail phone call,
that I learned about last night.

THE CQURT: And Rodgers -- correct me if
I'm wrong, Rodgers testified before Reginald,
correct?

MS. CAMPBELL: Absolutely.

THE COURT: Okay, I just wanted to make
sure.

MS. CAMPBELL: Yeah.

THE COURT: Okay. Yeah, he can go ahead
and testify. That's fine.

Really quickly, I want to make sure, the
jail is telling me that your client got your
Seroquel this morning. I just want to make sure
and verify with you that he did.

MR. JOHNSON: Yes.
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THE COURT: He did? He's okay? I just

wanted to make sure that was on the record.

Okay.

MS. CAMPBELL: Thank you.

THE COURT: Thank you.

(Off the record.)

THE COURT: Whenever you're ready.

THE CLERK: We're ready.

THE COURT: Let's bring the jury ocut.

(Jury enters the courtrcom at 10:34 a.m.)

THE COURT: State will call the next
witness.

MS. CAMPBELL: Thank you, Your Honor.
The State calls Detective Laura Rutland.

THE CLEREK: Raise your right hand. Put
your left hand on the Bible. The testimony you're

about to give the Court will be the truth so help

you God?

THE WITNESS: I do.

THE CLERK: Cecme around. Pull the chair
forward.

THE WITNESS: I'm short. Can you-all see
me?

THE CLERK: Adjust the mic.
WHEREUPON:
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LAURA RUTLAND,

after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MS. CAMPBELL:

Q Please state your name and spell it for the court
reporter.
A May name is Laura Rutland, L-a-u-r-a,

R-u-t-l1l-a-n-d.

Q Where are you employed?

yil I work for the Colleton County Sheriff's
Cffice.

Q And what is your position there?

A I am a detective.

(STATE EXH. 42, Clip of Jail Call;
Colleton, 8/12/24, was marked for ildentification.)
BY MS. CAMPBELL:

Q I'm going teo show you what's been marked as
State's Exhibit 42 and ask you 1f you can identify
that.

A Yes, ma'am. This is a clip of a jail call by
defendant Javeris Williams's that was placed at
the Colleton County Detention Center on August 12,
2024.

Q And how can you identify that in terms of any

markings on State's 427
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1 A It has my signature as well as the date and

2 what the item is.

3 o] Is it a fair and accurate recording of the

4 defendant Javeris Williams jall phone call made on

5 August 12, 20247

6 A Yes, it 1is.

7 Q All right.

8 MS. CAMPBELL: Your Honor, the State

9 seeks to introduce State's exhibit 42.

10 THE CQURT: Subject te ycur prior

11 objection?

12 MR. JOHNSON: That's correct, Your Honor.
13 THE COURT: Thank you, sir.

14 Okay.

15 (STATE EXH. 42, Clip of Jail Call; Colleton,
16 8/12/24, was entered into evidence.)

17 BY MS. CAMPBELL:

18 Q Just a couple of other gquestions. Did the

19 selicitor'™s office request that you listen to,

20 download, and provide to us the jail phene calls for
21 the defendant on Monday at the detention center?

22 A Yes, ma'am.

23 Q All right. Did you do that last night?

24 A I did, yes.

25 Q Thank you.
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MS. CAMPREELL: Your Honor, at this time,

we would publish the defendant's jail phone call,

the clip.

THE COURT: You may. Yes.
MS. CAMPBELL: Thank you.
{Jail call clip played.)

MS. CAMPEBELL: Thank you, Your Honor.

That's all I have for this witness.

Iz

MR. JOHNSON: Thank you, Your Honor. May

THE COURT: Yes.

CROSS-EXAMINATICN

BY MR. JOHNSON:

Q

=B & =R &

P00 B0 B O

Officer Rutledge, correct?
Rutland.

I'm sorry.

That's okay.

First of all, good morning.
Geod morning.

You heard the tape, correct?
I have.

I mean, you heard the phone call.
Qh, yes, sir. Yes.

You reviewed it?

I did.
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1 0] In there he said a lot of cuss words and he said
2 he wants them to tell the truth, correct?
3 A I believe that's what he talked about, vyes,
4 sir.
5 MR. JOHNSON: No other questions.
& MS. CAMPBELL: She may be excused.
7 THE COURT: All right. You may be
8 excused. Thank you.
9 MS. CAMPBELL: Your Honcr, the State
10 recalls Detective Ethan Rodgers.
11 THE CLERK: Do I need to swear him again?
12 THE CQOURT: You need tec swear him again.
13 THE CLERK: Sir, raise your right hand.
14 Place you left hand on the Bible. The testimony
15 you're about to give the Ccurt will be the fruth
16 sc help you God?
17 THE WITNESS: Yes, ma'am.
i8 WHEREUPON:
19 JACKSON LEE RILEY,
20 after having been sworn, testified as follows:
21 DIRECT EXAMINATION
22 BY MS. CAMPBELL:
23 Q All right. Detective Rodgers, we just listened to
24 the defendant's jail phone call from Monday night, and

25 he's talking about Reg. Did you interview Reginald
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Jenkins in the course of your investigation in this
case?
A I did.
Q All right. And were you here present in the

courtroom when you heard his testimony vesterday?
A I was.
Q All right. And during the course of your
investigaticon, the information that Reginald Jenkins
gave you at that time, tell the jury what he told you
at that time about what happened when they gct back to
the defendant's hocuse.
al So while I was interviewing Reginald Jenkins,
the information that he provided to me after being
read Miranda was that, once they returned to the
defendant's house, he exits the vehicle, went with
the defendant, and then asked him, Hey, where are
you guys going? The defendant replied to him,
We're going to Daevon's mother's house, and they
left. He never indicated, whatsoever, the
defendant exited the vehicle along with him.
Q Ckay. So when he left, he left, and the defendant
was in the car with Mr. Smith and with the wvictim?

MR. JOHNSON: Your Honor? Your Honor?

MS. CAMPBELL: I'm just trying to

clarify.
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1 TEE COURT: Don't lead. All right.
2 Sustained. Don't lead him.
3 MS. CAMPBELL: I'm sorry, Your Honor.
4 BY MS, CAMPBELL:
5 Q For the jury, please clarify for them who was in
6 the defendant's car when Reginald Jenkins left.
7 MR. JOHNSON: Your Honor, objection.
8 THE COURT: Basis?
9 MR. JOHNSON: Objection again. He was
10 not there. He cannot say what was in the car.
11 All he can say i1s --
12 THE COURT: He can say what he learned in
13 his investigation and I think he's qualified it,
14 50 go ahead.
15 MS. CAMPBELL: Thank you.
16 THE WITNESS: Reginald Jenkins's
17 statement was that the defendant, the victim, and
18 Daevon Smith remained inside the defendant's
19 vehicle, and Reginald Jenkins, himself, was the
20 only person to get cut of it.
21 MS. CAMPBELL: Thank you. That's all I
22 have.
23 THE COURT: Mr. Johnson,
24 cross—-examination.

25 MR. JOHNSON: Thank you.
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CROSS-EXAMINATION

BY MR. JOHNSON:

Q Investigator Rodgers?
A Yes.
] Mr. Jenkins was your witness, correct, put up by

the State?

A He was the State's witness.

Q He was under oath, correct?

A He was.

Q A1l right. And he said what he said under ocath

and he took an cath to tell the truth, correct?

4 He did.

Q And now you're saying that the witness you give to
thé jury i1s lying to the jury?

A I am telling the jury the statement that he
provided to me does not match the testimony he
provided in court.

Q So how would the jury be able to determine what is
the truth?

A That is on the jury.

0 S¢ now your witness is a liar?

A I'm telling you that his statement that he
provided to me and the statement that he provided

Lo the jury was not the same.

Q And you're saying that because it doesn't go along
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with what your belief is as to what happened, isn't

it?
A I'm saying that because that is the truth.
MR, JOHNSON: No other guestions, Your
Honor.
THE COURT: Okay. Anything further?
Ms. CAMPBELL: No, Your Honor.
THE COURT: You may step down, sir.
MS. CAMPBELL: Your Honor, the State
rests.
THE COURT: Ladies and gentlemen, at this
time the State rests their case. There is a

matter of law I need to take up with the
attorneys. I'm going to send you back to your
jury room. Do not discuss this case. It wouldn't
be appropriate to do so and we'll right back with
you. All right, thank you.

(Jury exits the courtroom at 10:42 a.m.)}

THE COURT: Mr. Johnson, any motions?

MR. JOHNSON: Yes, Your Honor.

You Honor, at this time, we make a motion
for directed verdict. We do not feel that the
State has shown sufficient evidence to find my
client guilty of murder, armed robbery, or the

gun. Specifically -- I guess I will take it one

408
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at a time as related to each charge, Your Honor.

THE CQURT: Please.

MR. JOHNSCON: Okay. As it relates to the
murder,owe have a statement from the victim
stating that, Hustle Man shot me. and you have a
statement from a second witness, which would be
Mr. Smith, who said that he witnessed my client
shoots him, but he didn't go on the stand -- he
then, as he's on the stand, he is more afraid of

the sister of the victim then he is of my client,

and his initial statement was that -- his initial
statement was that he didn't see anything. It is
our belief that he then -- by doing that,

basicaliy saying that he was not telling the truth
when he said that my client -- he witnessed my
client killing anycne. It is our belief that he
withdrew his statement on the stand. There is no
other evidence. There is no gun. There's no
bullets. There is nothing that connects my
client -- or, I will say, independent evidence,
other than the witness's testimony that supports
the State's claim that my client killed anyone.
There's no -- they can't even -- the
State cannot even tell the State -- the State

cannot even tell the Court what car was used.
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Where is the car? They never examined the car.

They have no other evidence except those two
statements.

We feel that that is not sufficient

@enough te give to a jury. That would require a

Jury then to speculate as to who killed the

individual.
And by -- the individual, the victim is
dead, Your Honor. We understand that. But it

would be the same as I would insinuate that the
Court robbed me, then -- and the only -- and my
client claims his innocence. If the Court would

say that I didn't rob you, the only way that you

can determine the truth would be to look at the

facts, or whatever supports the statements on

either side.

If there is no evidence to support either

statement, then you're speculating as to who is
telling the truth. This case was the same.

You have a victim that says my client
shot him. You have another individuzl who has

given a statement, but given two separate

statements. One that he didn't see anything. The

other one that he did. And then you have no

independent evidence to support either claim,

410
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It is our position that that reguires the

jury then to have to speculate if they go back to
deliberate as to who's telling the truth, and
that’s not sufficient enough to meet the high
burden of guilty beyond a reasconable doubt as it
relates to the murder.

As 1t relates to the armed robbery --

THE COURT: Ckay. Let's just -- I'm
going to have Miss Campbkell or Mr. Sharpe respond
Lo the murder charge.

MR. SHARPE: Yes, Your Honor. Good
morning.

Your Honor, as Your Honcor well knows, a
directed verdhct metion is very low standard. In
order to meet a directed verdict, the State must
present any direct evidence whatsoever or some
circumstantial evidence.

Here, we have direct evidence, a
statement from the wvictim that he was shot, which,
as you heard from the forensic pathoclogist, the
gunshot 1s what caused the death by the defendant.
As well as we have circumstantial evidence, which
is the flight.

We also have mere direct evidence coming

in from Daevon Smith, which is, I watched the
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shooting occur. I was told to keep guiet about

it. I was told to get back to the car.

Your Honor, hearing all of this evidence
in the light most favorable to the State, just
that small amount right there, is enough to
withstand a direct verdict motion. We would ask
you to deny that motion.

THE COURT: Okay. As to the charge of
murder, I'm going to deny your motion for a direct
verdict. There 1s some evidence, obviocously, from
which a jury could infer that your client shot the
alleged victim in this case. And as a result, I'm
going to send it to the jury.

Let's go to armed robbery.

MR. JOHNSON: As to armed robbery, Your
Honor, there is no evidence -- the State has
presented the Court with no evidence of what --
supposedly my client robbed the victim up. There
is no evidence presented as to -- even 1f 1t's
alleged that he robbed him of money, there is no
evidence that the victim even had money at that
time. He had just spent six hours at a strip
club. He was intoxicated. They found money, two
deollar bills, change and stuff in his pocket,

which indicated to me that he wasn't robbed.

412
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There is no indication -- the State is still

required to present some evidence that the victim
was robbed.

THE COURTE I think the victim in his own
statement said Hustle Man robbed him.

MR. JOHNSON: Right.

THE COURT: 2Am I correct in that,

Mr. Sharpe? I remember that being part of the
testimony.

MR. SHARPE: Yes, Your Honor. That's
correct. And, again, for a directed verdict, we
do believe the burden has been met. The State has
presented direct evidence from the victim himself
that he was robbed—and shot by the defendant.

On top of that, we did present
circumstantial evidence that he was playing dice
earlier, that he won approximately $1500, and when
his pants were searched by the detective here,
well, there was no $1500. There was a two dollar
bill, a palr of dice, a driver's license, and scme
pocket change. It would stand to go to a Jjury.

THE COURT: And a Club Karma card, right?

MR. SHARPE: And a Club Karma card, which
corroborates even further with the testimony of

all the other witnesses that, in fact, this wvictim
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had a substantial amount of money on him. And

when his pants were found on the side of the road
near him, it was missing that $150C.

And, for that reason, Your Henor, the
State would, again, respectfully request that this
directed verdict motion be denied as to armed
robbery as well.

MR. JOHNSON: Your Honor, for the record,
the $1500 that they referred to, at best, was told
by one witness who then recanted his story, as
well as the $1500 referred to was seen at
approximately -- or somewhere between six o'clock
in the evening and ten o'clock the day before, not
-- no one gaid they saw him at the club with
$1500. No one sald they saw him at anytime except
for the party. There is nothing to indicate he
even took $1500 to the club or had $1500 at the
time the la?se of time in between, Your Honor, we
submit is sufficient -- it's nct sufficient enough
to have the nexus that's required.

It's one thing to say, I was gambling at
a place and had $1500 and I walked outside and was
robbed. The State is saying I had $1500
yesterday. The next day at nine o'clock in the

morning, I don't have $1500 so I must have been
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robbed. Once again, 1t requires the jury to
speculate. The State is still required to show

some type of nexus to it and there is none.

THE COURT: Mr. Sharpe.

MR. SHARPE: Your Honor, the State is not
required to show & nexus. For a directed verdict,
we need to show any direct evidence or some
circumstantial evidence. Direct evidence such as
a victim's statement that he was robbed and shot
is plenty to withstand a directed verdict motion.
And, again, we would submit that you deny that
motion,

THE COURT: And in addition, just correct
me 1f I'm wrong, from tﬁe time that they left the
yvard party, my understanding was the only thing
they went to was, potentially, the Pilot station
to buy beer, and -- was there one other home? I
guess I'm saying, at no time did the victim go to
his own home, correct, between the time they left
the yard party when he allegedly won $1500 and
going to Club Karma, correct?

MR. SHARPE: Correct, Your Honor. The
chain of events, as has been testified to, is that
between 12:00 and 1:00 a.m., they left the yard

party with his winnings and stopped at the Pilot
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gas station, got some beer on the way.

There is no testimony that
_ir the victim, stopped at Pilot gas station.
That would have been a separate --

THE COURT: Vehicle.

MR. SHARPE: The car on the way there was
three individuals that did not include
-. came to Club Karma in a
separate vehicle than the defendant. So we don't
necessarily know that stopped at that gas
station from the testimony.

THE COURT: Okay.

MR. SHARPE: However, we do know that he
ended up at Clulh Karma where the defendant was at.
The defendant was also at the yvard party as
testimony has shown.

2nd then later in the night, we have the
victim passed out in the car with the defendant
driving him from place to place. Ultimately, the
victim has no money. Says he's been robbed. Says
he's been shot. And the defendant is who he
names, as well as testimony from another witness
that the defendant is who shot him. Well, Daevon
Smith did not say that he robbed him. But, again,

Daevon Smith woke up to a gunshot, so he may not

416
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have seen a robbery occur, but he did, however,

witness a shooting itself. So that's the armed
robbery. The statement from the wvictim, the
missing money, and the statement that there was
$1500 won in dice. There is no testimony as to
where went in between the yard party and
the club, we just know that he went to the club.

THE COURT: Yes, sir.

MR. JOHNSON: Your Honor, as I said, the
clarification as the State just said, was
not at the gas station. He did not go with my
client to the club.

THE COURT: I understand.

MR. JOHNSON: So thé evidence you have 1is
that somebody saw him at sometime nine o¢'clock or
whatever at the party and allegedly had $1500.
Nobody didn't see anything of any money or
anything after that. The wvictim did not say, I
was robbed of money. He said, I was robbed. The
State then has to prove specifically what he was
robbed of.

Now, they're saying money, but that was
not what the victim said. When the victim said
that he was robbed, that was sufficient enough to

get a warrant and meet probable cause to have my
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client arrested.

But to go te a jury with just that,
that's all they have, probable cause saying that
he did it. They have shown no other evidence
other than that.

THE COURT: I think the direct evidence
you have is the victim saying that Hustle Man
robbed him, and then it's circumstantial evidence,
allegedly, that he had won $1500, which we know
through Reginald in his testimony. And when he
was found, obvicusly, after the gunshot, he only
had $2.13, or whatever he had. I think that's
enough to send it to the jury.

So I'm going toc deny that motion as well.

Yes.

MR. JOHNSON: ©Once again, as it relates
to the gun charge, Your Honor, the State put the
pathologist up and his case record said that -- it
was indicated that the victim was sheot in a
different location and dumped where he was found.
There is no evidence that connects my client to a
gun.

There were no rounds found. There was no
gun found. The State can't even say what type of

gun was used to kill the individual.
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Therefore, we submit that there's not

sufficient evidence to show that my client was in
possession of a gun. And once again, it would
regquire the jury to speculate.

THE COURT: Mr. Sharpe.

MR, SHARPE: And, again, Your Honor,
lcoking at the evidence in the light most
favorable we can consider Daeven Smith's testimony
which was that he witnessed the two. He witnessed
the defendant with a gun. He witnessed the
defendant shoot the victim. And also we have a
victim saying, I was shot.

It's very easy, as Your Honor well knows,
to dispose of a gun. It's very ea%y for a shell
casing not to be used especilally 1f a revolver was
used, per se, when a shell casing is not ejected.

As far as finding a projectile, those can
travel thousands cf feet. They can trawvel over a
mile.

Sc in order to say because there was no gun
found, Your Honeor, that's something for the jury to
decide.

We would submit that possession of a
weapon during the commission of a crime certainly

would withstand a directed verdict motion based on
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the fact that we now have a ruling for armed

robbery and because we have a gunshot wound to the
victim and, again, statements from other witnesses
that the defendant shot the victim.

THE CQURT: All right. Again, I'm going
to deny your moticon for a directed verdict as to
the possession of a weapon during the commission
of a violent crime. I think there is adequate
evidence from which this jury could find the
defendant guilty of possession of a weapon during
the commission of a violent crime.

All right.

MR. JOHNSON: Your Honor?

TEHE COQOURT: Yes, sir.

MR. JOHNSON: And just for the record, I
need to renew all my prior objections as it
relates to the dying declaration.

THE COURT: Yes, sir.

MR. JOHNSON: 2And all prior objections
that have been made.

THE COURT: Duly noted for the record,
sir. I base my rulings on my prior explanations
speeches. Thank you.

MR. JOHNSON: Thank you, Ycur Honor.

THE COURT: Mr. Johnson, 1s now a good

420
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time to go through your client's rights as to

whether or not he wishes to testify?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Margaret, will you swear him
in for me, please?

THE CLERK: Raise your right hand. The
testimony you're about to give the Court will be
the truth so help you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you.

THE COURT: All right. Mr. Williams, I
need you to speak up, sir. I'm having a hard time
hearing.

I want to make sure, sir, you hnderstand
we have now come to the point in the trial where
you may present your defense. I want to make sure
you understand certain Fifth Amendment rights that
you have,

First, no person can require you to be a
witness against yourself. So nc one can make you
take the stand and testify, and I want you tc know
that. But also, sir, I want you to know that, if
you want to, you may take a witness stand in your
own defense. You just need to appreciate that, if

you do take the witness, the State will be able to
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cross-examine ycou on any testimony that I deem

relevant to this case. D¢ you understand that?

MR. WILLIAMS: Yes, ma'am.

THE CQCURT: Also, does he have any
previous qualifying convictions-or anything that
you could use against him, Mr. Sharpe?

MR. SHARPE: He dcoes, Your Honor.

THE COURT: What would those be?

MR. SHARPE: He's got & 2013 possession
with intent to distribute cocaine. And the reason
for that qualifying is there was a five-year
prison sentence associated and the 10 years begins
at the release from confinement.

THE COURT: Ckay.

MR. SHARPE: A 2013 assault and battery
second degree. He received three years on that.
Again, the date would run from the date of
confinement, 10 years past.

A 2017 failure to stop for a blue lights.

And on that possession with intent to
distribute cocaine, that carries up to 15 years.
From 2013, that carries up to 15 years. In 2013
assault and battery second carries up tc the
three. And the 2017 failure to stop for a blue

lights is also up to three years.
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THE COURT: Okay. Mr. Johnson, have you

spoken with your client and he understands?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Okay. Mr. Williams, have you
had enough time to talk to your lawyer to
determine whether or not you wish to testify in
this case?

MR. WILLIAMS: Yes, Yocur Honor.

THE COURT: Do you want to testify, sir?

MR. WILLIAMS: Yes, ma'am.

THE COURT: And is that a decision you'wve
made your own free will?

MR. WILLIAMS: Yes, ma'am.

THE COURT: All right. And, Mr. Joﬂnson,
you've spoken with him, is that correct, and he
understands he can be cross-examined on anything I
deem relevant?

MR. JOHNSON: That's correct, Your
Honor.

THE COURT: All right. Thank you. You
may be seated, sir.

I do find it was an intelligently and
knowingly made decision.

Mr. Johnson, other than your c¢lient, do

you believe -- or do you have any other witnesses



328

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Testimony of Jackson Riley
that you think will testify?

MR. JOHNSON: Yes, Your Honor. I have
two other witnesses.

THE COURT: Okay. All right. Do you
need to take --

M5. CAMPBELL: Your Honor?

THE COURT: Yes.

MR. JOHNSON: If we might just know the
names of those, and also I'll just say if they
were on the witnesses that were -- the jury was
volr dired on, there might be an issue with that.
Sc I'd just like to know those names.

THE COURT: Okay.

MR. JOHNSON: One name is Dontae Collins.
And the second one is Donovan Chase Riley.

MS. CAMPRBRELL: And, Your Hecnor, the State
would absolutely object to either one of those
witnesses testifying. This jury was not given
those names as potential witnesses in this trial.
And to move forward and allow the defense to put
two witness in front of a jury at this point, with
them having no infermation previously in the
proper step and format in this trial, cannct ke
done.

Clearly, the defendant can testify, but

424
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these two witnesses -- and I'll close with that,

and Mr. Sharpe would like to say something. Thank
you, Your Honor.

MR. SHARPE: Your Honor, it would also --
the State would need time to review the rap
sheets. I can tell you now that I'm concerned
with Donovan Riley testifying because that is an
active defendant I have a case with. So I would
certainly want to review the rap sheets of these
defendants before anyone takes the stand.

THE COURT: How were these people
involved allegedly?

MR. JOHNSON: They are witnesses.

THE COURT: Were they at the yard party,"
or where were they?

MR. JOHNSON: No. They are witnesses
that would testify as to what happened after my
client returned to the hcouse from the party that
night.

THE COURT: Are they alibi witnesses?

MR. JOHNSON: I guess they would be. I'nm
not sure they would be considered alibi witnesses.
Mr. Riley, the State was aware of him already.

The solicitor asked the investigator about

Mr. Riley when he said that he didn't think his
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testimony was relevant. That's part of the record

already.

MS. CAMPBELL: That's absclutely untrue.
This investigator never talked to anybody by the
name of Donovan Riley.

MR. JOHNSON: Who was i1t that she said?

MR. SHARPE: It was Kyheem Joyner.

MR. JOHNSON: Kyheem Joyner.

I informed the State of Mr. Riley, which
is true, and that -- and told her that I was aware
of Mr, Riley's statement that he witnessed what
happened after my client returned from the
situation, and the solicitor told me she was aware
of that.

I told her I could not say whether he
will testify or not depending on how the trial
went and I would let her know later, which is what
I'm doing now.

Mr. Dontae Collins, I Jjust became aware
of yesterday.

THE COURT: And, again what 1is
Mr. Collins's testimony going to be? Because if
it is alibi testimony, you're required to give
that to the State in advance of trial. TIf it's

something that you decided on deoing since you
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heard the testimony, that might be a different

story. But you need to explain that to me.

And, again, what do I do with the jury
when they haven't been provided that name? My
cffice asked for any potential witnesses.

MR. JOHNSON: I was not aware of the
witness's name until the trial started.

THE COURT: That is as to Dontae Collins.
You already told me that Donovan Chase Riley you
told the solicitor's office about.

MR. JOHENSON: Correct. I did tell them
about them, but I did not know whether I would be
able to use them. And I made the State aware of
that. And, as I told the Court, I did not say
what witness that I would use depending on how the
trial went, but that I may have some witnesses.

But I made the State aware of Mr. Riley
prior to today. &As a matter of fact, almost two
weeks ago.

THE COURT: And what did he tell about
Mr. Riley?

MS. CAMPBELL: So Mr. Johnson is just
confused because the person we talked about is
Kyheem Joyner. Kyheem Joyner made a written

statement in this case two years after it happened

427
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attempting to change some facts about what

occurred,

But the detective, when he interviewed
Kyheem Joyner, asked Kyheem Joyner, Well, where
were you when you woke up in the car? And he
said, I-95, which is clearly not related in any
way to this case.

I never heard the name Donovan Chase
Riley prior to five minutes agc. And so, again,
as an officer of the court, we talked about Kyheem
Joyner, who I knew about. I have his written
statement right here.

I know Donovan Chase Riley. We're
prosecuting him now. If we had any conversation

about him, I would report that to the Court and we

did not.

THE COURT: Okay.

MR. JOHNSON: Your Honecr, these witnesses
was present. From my information, these witnesses

have come to me and informed me they were present.
One individual stated that he picked my
client up and took him somewhere. That's going to
be his testimony. And that when he picked my
client up, there was two people 1in the car. That

was a lie. I find that out since the case

428
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started,. I got in touch with Mr., Dontae Collins.

Mr. Riley -~

THE COURT: Are these two people here
right now?

MR. JOHNSON: Yes.

THE COURT: QOkay. Well, get their sccial
security numbers and their date of births and let
them run rap sheets on them right now. Because if
they're going to testify --

MR. JOHNSON: I believe they have that
information. I'll get the name and social
security numbers.

THE COURT: And date of births for each
of them.

MR. JOHNSON: That's fine.

THE COURT: And Mr. Hightower is going to
go with you. OQkay.

Solicitor and Mr. Johnson, I'm trying to
decide whether or not we need to take a lunch
break early right now, give you-all some time to
digest it, and then come back and put up those
three witnesses and argue and charge. Or do you
want to go forward right now?

MS. CAMPBELL: I think it would be best

right now to take an early lunch, and then maybe
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start and conclude the case beginning at one

o'clock, 12:30, 1:00.

THE COURT: Probably 12:30.

MS. CAMPBELL: 12:30 is great.

THE CQURT: Okay. That will give us a
few minutes right ncow to also talk about the jury
charge as well. If that's okay. And the jury
form.

Let's bring the Jjury back in.

(Jury enters the courtroom at 11:07 a.m.)

THE COURT: All right. Ladies and
gentlemen, what we're going to do is this: We are
going to take an early lunch break. There are
some further matters I need to take up with the
lawyers. And instead of keeping you back there
and running close to lunch, I'm going to go ahead
and have you-all just go grab something to eat
right now.

By the clock in the back of the rcom,
it's almost 10 after 11:00. I'm going to ask that
you be back in your jury room at 12:30 when we are
going to hear the defense's case. All right? And
then I'll let you Xnow where we're going to go
from there. Okay?

Ladies and gentlemen, don't discuss this

430
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case. It wouldn't be appropriate to do so. Don't
do any independent research. Go get a bite to

eat. I'll see you back at 12:30. Thank ycu.

THE CQURT: Miss Campbell, I'm thinking
about when the jury comes back stating that
potentially -- and I want fo know if you either
object to this, would like me to do this, or not,
that two defenses were not called in the original
voir dire, and that a Dontae Collins and a Donovan
Chase Riley are going to be called and I need to
know if anyone here is related by blood, connected
by marriage, have a close personal relationship,
friendship, like I normally would if I had keen
given the name ahead of time.

MS. CAMPBELL: Well, the State's position
is that ship has sailed. And, at this point -- I
mean, not that they would, it's potential that we
would completely -- if we had four people that
said, Oh, I read about it.

THE COURT: Potentially, we could find
out. That's why we have three alternates.

MS. CAMPBELL: Right.

No, but I'm saying it's within the realm
of possibly that the jury is then completely gone

and we don't have 12 jurors to proceed with. This
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;! is not the State's doing. There's a proper

2 procedure to follow, and these witnesses should

3 have been presented to this jury at that time.

4 I don't know anything about what either

5 one of these witnesses would talk about. He's

6 talking in terms of, like, an alibi.

7 And also, again, that ship has sailed, Your

8 Honor. And so, no. Asking them now? No.

9 THE COURT: So you don't want that done.
10 You just want them to get up blind and not worry
11 about it if I allow them to testify.

12 MS. CAMPBELL: If you allow them to

13 testify, we're running the rap sheets now. I know
14 enough about Donovan Chase Riley myself, you know.
15 But, again, I don't know what he's going

16 to say.

17 THE COURT: Right.

18 MS. CAMPEBELL: In terms of -- again, it's
19 clear witnesses are being manipulated. What he's

20 going to say in terms of some craziness about

21 providing some sideways alibi to the defendant at

22 this peint, and the State has the right to be

23 notified of an alibi, as you well know, under the

24 law long before five minutes before he takes the

25 stand.
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THE COURT: Is he an alibi witness or

not?

MR. JOHNSON: Your Honor, Mr. Riley's
testimony would be that he saw someone else kill
the victim.

THE COURT: Is he gcing to name the
someone else?

MR. JOHNSON: Yes.

And he tells me that the State was aware
of it and they decided not to believe him. It's
not my fault, Your Honor. I just became aware of
it.

THE COURT: Do you have Mr. Riley's
statement?

MS. CAMPBELL: ©No, because Mr. Riley
never made a statement.

THE COURT: Right.

MS. CAMPBELL: The person who made that
statement is Kyheem Joyner. I do have Kyheem
Joyner's statement, which I can mark as a Court's
exhibit.

THE COURT: Let me see his statement.

MS. CAMPBELL: Sure. Let me be grab
it.

MR. JCHNSOW: Your Honor, I tried my best
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to make sure that I did not, short of better

words, mess up when interviewing Mr. Riley when he

told me about it. He tells that there was a

separate person that was a witness there. I don't
know if that was Mr. Jeyner or not. But T
wanted -- my client -- I want him --

THE COURT: S50 who does he say this third
party is that shot him?

MR. JOHNSON: His last name is Celiins.

I can find his exact name. From what they're
telling me --

THE COURT: You can't just throw a random
person's name. It has to be someone specific to
be able to allege third-party guilt. .

MR. JCHNSON: He has a specific person,
but this person was actually killed in a car
accident in a car chase with the police.

But, once again, Your Honor, it's not --
once again, they are making it out like it's
something that they brought up this stuff. I can
only put on the stand the informaticon that's given
to me when it's given to me.

Now, they can be upset about it, but if
the State can find some reascn that he's lying,

then that's up to them. But they should want to

434
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know the truth, instead of being upset that their

case 1s being messed up.

I'm not lying to anybody. I've never
lied to the Court. And I have not lied to her. I
called her two weeks ago and told her about the
case. Now, 1f she assumed that it was a different
person, that's on her.

But to sit here and act like I'm trying
to pull some tricks, I've been practicing before
this Court for over 30 years and I've never been
gquestioned about my integrity with this Court, and
I resent that.

THE COURT: Why does no one know about
this Cellins and Chase Riley then? Why didn't you
at least give us -- we know you knew the one name
before this week because you're saying you told
her two weeks ago. Sc why wasn't at least that
name provided to the Court on a witness list?

MR. JOHNSON: Because at the time, Your
Honor, we are trying tc find out if what he was
telling me had any truth to it, and I have to
examine him to make sure before I brought it to
the Court. I was not even aware until today of
whether my c¢lient was going to testify or not. I

cannot bring anything to the Court until it
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becomes relevant.

And once again, Your Honor, as it relates
to whether there's some conflict with the jury, I
agree with the Court. We have alternates. If
there's one of the jury members that has a
conflict, that's fine. But for the State to say
whether it's four people or five people, that's --
once again, they're just speculating about stuff
that we have no knowledge of. But that's the
reason you have alternates,

THE COURT: This statement says that he
was there with Mr. Inabinette robbing everyone.
And that Mr. Williams was in the car, I guess,
allegedly. This doesn't even make any sense.

But I got to tell you this: So the State
is saying they don't want me to ask this jury
whether or not anyone knows those individuals or
has any connection with them. But, 1f I allow
them to testify, I'm certainly going to allow them
to say, Isn't it, in fact, true that I'm
prosecuting you for, X, Y, and Z, because that
does go to their testimony and if they're lying or
not.

MR. JOHNSON: I have no objection to

that, Your Honor. And as it relates to the

436
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statement they gave you, I saw that statement.

This has nothing to do with that. I'm not sure

what that was. That was given to me in
discovery.

THE CQURT: Let me ask you this: Was
there any phone calls from the Colleton County
jail from Mr. Williams to either Dontae Collins or
Donovan Chase Riley? And the only reason why I
ask that is because I heard in the testimony
earlier, that you gave me from a jail phone call
Monday night, he had said that Reg just called him
and that he was going to call him back, or, you
know, one way or the other. S50 were you able to
find any jail phone calls by Reginald with the
defendant?

MS. CAMPBELL: No, Your Honor. And I
haven't reviewed them for -- again, our
intelligence division would have to track down
those phone numbers. There's about eight phone
calls and determine who those phone calls are
connected te. All we can hear is a veoice on the
other end. Usually names are not used or names
that are recognized.

THE COURT: But you can understand the

subject and the subject matter is of the case.
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And if you heard anyone saying --

M5. CAMPBELL: No, I don't have any
conversations related to the case other than what
we gave you.

THE COURT: All right. And I'm going to
assume that this Dontae Collins and Donovan Chase
Riley never came to the police, never were
interviewed because they never availed themselves
of the peclice.

MS. CAMPBELL: Right.

THE COURT: And, obviously, that's
subject for cross-examination.

I don't think this has anything to do
with what you're talking about with this Mr.
Collins and Mr. Riley. This is a totally
different person.

MR. JOHNSON: That's correct, Your
Honor.

MS. CAMPBELL: Just so I'm clear --

THEE COQURT: Actually, I need Mr. Sharpe
to give me some case law on after the fact
witnesses in a criminal trial. I can tell you
that I've had the experience in a civil railroad
case where the plaintiffs, after the defense's

case, put up a rebuttal witness that was not named
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originally because they didn't know what the

defense was going to completely put up. So that
name wasn't read to the Jjury, nor did they know at
the time that they potentially were going to call
them but decided that they needed them as a
rebuttal witness. I know that that is allowed.

I just don't -—- I'm thinking, in a
criminal trial, they are not required toc give me a
witness list.

Just, Mr. Sharpe, see what you can find
as far as case law that is late defense witnesses.
And I don't want you to specify as much as alibi
because I'm not even sure Mr. Collins or Riley is
going to be an alibi witness. They're just going
to say who they think someone else shot,. It's
completely third-party guilt.

MR. SHARPE: Your Honor, again, with
third-party guilt, if they are unable to provide a
specific subject --

TEE COURT: TIt's got to be a name. He's
got to have seen someone shoot someone.

MS. CAMPBELL: Just, again, so that we
could have a little bit of knowledge here, what is
that name? What is the name of the person that

they're going to testify that shot the victim?
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What is that name?

THE COURT: You said it again. It's
someone who, ¢of course, recently died in a car
accident.

MR. JOHNSON: Your Heonor, I can go ask
the witness the name and bring it back to the
Court. Qr, like I said, they want to talk to the

witness before he got on the stand.

THE COQURT: Well, go talk to the witness.

You guys go talk to the witness before he goes on
the stand.

MR. JOHNSON: Okay.

THE COURT: Figure ocout who it is.

MS. CAMPBELL: Did you want Mr. Johnson
to speak to him first and then report back to the
Court?

MR. JOHNSON: I can bring the name in.

M5, CAMPBELL: Or me talk to him.

THE COURT: I think you-all can go back
there and talk to him if you want to.

MS. CAMPBELL: Well, Your Honor, again,
which witness are we talking about? Riley or
Collins?

MR. JOHNSON: It would be Riley.

MS, CAMPBELL: Ckay. Well, we're

440
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prosecuting him right now.

THE COURT: Is his lawyer here?

MS5. CAMPBELL: Yes,

THE COURT: Is Riley's lawyer here?

MR. SHARPE: Hilary Futch.

MS. CAMPBELL: No.

MR. SHARPE: No? You Honor, I cannot
personally because I'm invested in that case.

THE COURT: Right.

MR. SHARPE: And actively planning on him
pleading because he's on a bench warrant right
now. So this is a mess.

THE COURT: Well, it's a mess, but you
can also, after he testifies, arrested him,
because he has a bench warrant. Of course you
can't do it before he testifies. I assume you got
him under subpoena; is that correct? Mr. Johnson,
do you have him under subpoena?

MR. JOHNSON: I was going to give him a
subpoena today. I have not seen -- I have not met
him in person.

THE COURT: What do you mean you were
given a subpoena today?

MR. JOHNSON: Your Honor, I have not seen

him or seen him in person. He's one of the
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1 individuals that contacted me by phone. That's
2 when I found out about them being here this week.
3 It was my intention that, when they appeared
4 teday, I'm going to have a subpoena for them to be
5 today so I could serve them when he showed up at
6 the courthouse, and that's what I intended on
7 doing.
8 . I have not seen these -- I have not seen
9 either one of them in person. I don't even know
10 what they look like. I think Mr. Collins walked
11 up to me when I was walking in the courthouse to
12 tell me he was here. That's the first time I ever
13 seen him,
14 THE COURT: Well, first, go find the name
15 0f the person they say allegedly shot --
16 MR. JOHNSON: I will deo that.
17 THE COURT: All right. We're going to
18 take about a five-minute recess and come back.
19 Mr. Sharpe, if you can find me any case
20 law -- I'm going to go back and try myself to find
21 late disclosure of a criminal defendant witness.
22 0f course, Mr. Johnson, either of yocu, if you
23 can find me any case law, I'd appreciate it.
24 (A break was taken from 311:40 a.m. to 11:52 a.m.)

25 THE BAILIFF: All rise.
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THE COURT: Mr. Sharpe, Mr. Johnson, were

you able to find any case law?

MR. SHARPE: I'm continuing to search,
Your Honor.

THE COURT: I ijust went back and reread
Rule 5, and it's not very instructive either. It
basically just says, for the most part, that it's
to be turned over, but it doesn't give any
specific time frame for it. And, again, I know I
had this experience in a case before where a
plaintiff in a civil case brought a rebuttal
witness something as a result of something the
defense brought up and that was allowed and
permitted.

MR. JOHNSON: Your Honor, the only thing
I could find that might be available was under
newly discovered evidence. I didn't have it at
the time that the jurors were initially --

THE COURT: Newly discovered evidence
would be with Dontae Collins.

I mean, I can tell you for the record,
and I'1ll put it right out there because I'm sure
the appellate court will all understand, if the
defendant is convicted, it would be a basis that

they all look at and consider. And I don't know
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1 if they would treat that as newly discovered
2 evidence.
3 It certainly 1s to the one person that has
4 just come to yecur mind this week. I'm more concerned
5 about the man that you say you knew and talked to the
6 State about two weeks ago, which does not appear to be
7 the same person. You two were talking about two
8 different people.
9 MR. JOHENSON: Right. I believe -- we
10 probably thought we were talking about the same
11 person and got the names mixed up, but I just
12 became aware that Mr. Riley existed and I was
13 trying to find -- he came to me this week after
14 this started.
15 THE COURT: And did you check the jail
16 phone calls tTo make sure there were no phone calls
17 made to a Mr. Riley and a Mr. Collins?
18 MS3. CAMPBELL: Sc, Your Honor, I'm going
19 to need the defense to provide their phone numbers
20 so that we can match that up to the numbers that
21 were called.
22 THE COURT: Okay.
23 MS. CAMPBELL: And, for the record, what
24 Mr. Johnson just informed me of before the Court

25 tocok the bench is that Donovan Chase Riley --
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MR. JOHNSON: Your Honor?

THE COURT: Den't interrupt her. Let her
go.

MS. CAMPBELL: Donovan Chase Riley would
be testifying to third-party guilt and his
testimony would be -- and this is all he knows
right now, nothing more, that Daevon Smith shot
the victim. That's all he can tell me.

And that the testimony of the Dontae
Collins -- and, again, in my search for the Court,
would clearly fall within alibi testimony, because
Mr. Collins wants to come in here and testify that
he went -- on the morning of September 30, 2018,
he went to the defendant's house, he picked up the
defendant, he saw two people sitting in a car in
front of the defendant's house, which the
assertion is going to be that's Mr. Smith and the
victim, and he took the defendant away from that
house to his girlfriend's house.

THE COURT: Well, that's definitely an
alibi witness.

MS. CAMPBELL: Absolutely. And Mr.
Collins 1is out.

MR, JOHNSON: Your Heonor, I can speak for

myself as to what I want to tell the Court. She's
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1 categorizing what I'm going to tell the Court
2 before I tell the court.
3 Now, what I was going to tell the Court
4 now that I'm allowed to talk to the Court is that
5 I believe it's not an alibi witness as it relates
6 to Mr. Collins, Dontae Collins's testimony because
7 from my understanding, what Mr. Collins is going
8 to testify, he's told me he cannot specify the
g time that he picked my client up. He cannot
10 specify who was in the car. He is only going to
11 be able to testify that sometime of the morning
12 after this occurred that he came to the house and
13 picked my client up and tock him te another
14 locaticn, which he believed to be his girlfriend.
15 The jury -- there's no specific time
16 given and no specific evidence given. It is
17 "possibly," "could be," and, to me, that does
18 not -- for an alibi, it has to be more specific.
19 Therefore, he's just gcing to state a fact of what
20 he did. And if it doesn't -- a jury can interpret
21 that any way it wants to.
22 THE COURT: Right.
23 MR. JOHNSON: But it's not an alibi.
24 As far as Mr. Riley, Mr. Riley --

25 THE COURT: So he's not going to say who
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the two pecople were who were in the car.

MR. JOHNSON: ©No. He's told me, he don't
know who was the car. He saw two people in the
car. He didn't get cut of his car. He didn't say
anything. He just went and I asked him what time,
he's told me that he's going to testify that he's
been out all night. 2ll he knows it was in the
morning.

THE COURT: All right. Did you give over
the phone numbers for these two witnesses toc the
State? Those phone numbers. You can, if they're
here, walk out there and ask them what their cell
phone numbers are.

MR. JOHNSON: I wasn't going to say, they
have them downstairs, so I'll go downstairs.

THE COURT: Go downstalrs and get their
cell phone numbers.

MR. JOHNSON: Is there anything else I
need to get while I'm down there?

THE COURT: You can ask him if they've
talked te Mr. Williams in the last two weeks.

MR, JOHNSON: Okay.

THE COURT: All right. We will be at
ease until he comes back, and obviously then, you

will be able to look and see if there's any
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numbers that match up. I have no way to be sure

that they're giving you truthful numbers.
Okay. So I'm just going to step down
until they get that information. You
cross—reference what you have, and let me know
when ycu've had an opportunity to do that.
MS. CAMPBELL: Thank you, Your Honor.

THE COURT: Thank you.

(A break was taken from 11:46 a.m. to 12:05 p.m.)

THE COURT: All right. So any luck with
phone numbers?

MS. CAMPBELL: If it pleases the Court,
Your Honor, we did have Dylan Hightower try and do
exactly what the Court asked. I'm going to turn
it over to him and let him report to the Court his
findings.

THE COURT: Mr. Hightower.

MR. HIGBTOWER: Thank you, Your Honor.

I called Mr. Riley's phone. His phone
did ring in his possession. I called
Mr. Colliins's phone, the phone number that was
provided, it did ring. No one answered, but I
noticed another phone that was in his pocket and
he would not -- that phone was not ringing. He

would not give me that phone number.

448
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THE COURT: Okay.

Sc, Mr. Johnson, what do you propose to
do?

MR. JOHNSON: Your Honor, as I said, I
have no objection toe the court gquestioning the
jury for the conflicts that we have. Offer this,
and then see 1f there is a conflict, and then T
ask the Court to allow my client -- I mean, allow
the witnesses to testify.

As I stated, I found out abocut this since
court has started. And there being no conflict, I
see no reason it shouldn't go forward. The State
will still have the ability to cross-examine.

They have warrants. The witnesses state that they
are aware of that, and they are aware that the
State can cross-examine and question anything that
they find inaccurate.

But my client is charged with murder.
This is a serious charge. And I think the
witnesses are relevant to this case, and I think
it would be a miscarriage of Jjustice not to allow
them to testify.

THE COURT: Mr. Sharpe.

MR. SHARPE: Your Honor, I'm currently

reviewing State v. Powers. It's 1998 Supreme
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1 Court case. It's State v. Powers, 331 5.C 37.

2 BRgain that's a 1998 case. So far that's the only

3 thing I've seen that touches it. The beginning of

4 the Supreme Court's opinion as to the witness

5 list, kasically it goes with: "Although we have

6 not previously addressed this issue, other courts

7 have mandated a defendant divulge his witness list

8 pricr to the voir dire.™

9 Your Honor, they go on to say depending on

10 the trial court, basically, "The trial court ordered‘

11 that the State and the defendant present the Ccourt and

12 identify to the Court all witnesses to be called at

13 trial so that the judge can qualify this jury to some
. 14 degree of accuracy and pursuant to the law."

15 I would just ask that Your Honor review that

16 case and consider it.

17 THE COURT: I'm going to go ahead and

18 I'll review, My concern is this, Mr. Sharpe, if I

19 don't allow them to testify then this will either

20 come back on an appeal, or, more likely, a PCR,

21 because Mr. Johnson should have turned it over

22 ahead of time, Either way, 1t would be retrial,

23 and I know the State doesn't want to do that.

24 I do think I'm going to ask this jury

25 whether or not they know these pecople.
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Also I think that, certainly relevant,

would be, you were asked for phone numbers, you
gave phone numbers, and neither of them were very
good, and they would be lying under oath if they
take the stand and lie what their phone numbers
are.

If they arxe in the courtroem, I think you
can even go so far as to call them while they are
sitting in the courtroom on the stand to see.

But, but I do think that -- and
truthfulness as to their testimony is relevant,
and certainly any other bias that's possible by
your office prosecuting cne of them or both of
them,uor whatever it is.

Let me go back and read the Powers case.
Let me just see.

MR. SHARPE: Yes, Your Hcnor.

THE CQURT: I mean, I'm just trying to
weigh. I'm telling you, I'm saying all this on
the record for appellate purposes. I mean, that's
exactly what my weighing is right now. It's
whether or not this will come back on an appeal or
whether or net it will come back on a PCR, and
that's the problem we have.

MR. SHARPE: Yes, Your Honor. And out of
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candor for the record, this case, State v. Powers

does not say that witnesses can't come in. I'm
just letting you know that this is the only case I
can find that governs, or at least speaks to it.
And so, at the moment, it's all I've found in the
past --

THE COURT: My concern is this: It's one
thing --1I think it's fair game to late-noticed
witness to testify if it is in response to
something that the State put on during the trial.
And a good -- I don't know if it's a good analogy,
but a potential analogy would be, we have this
jail phone call on Monday night once the trial
started. That's new evidence, right? But,
obviously, it was a statement by the defendant, so
we all knew, and that's been addressed by our
appellate courts, that that comes in, and we know
that's allowed.

But it is late evidence, right? And that
the defense has to deal with it. 8So I'm kind of
looking at this in somewhat of a fairness that
this is late evidence i1f it's 1in response to
something they heard on behalf of the State.

Now, 1f the defendant teld his counsel

about it, two weeks, however, at that point, I

452
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think he had a duty to disclose a witness. And

then also i1t doesn't address this problem of does
someone on this jury know these witnesses. So I
do think Iuneed to ask because it could influence
their decisicon if they know that person and what
they're deing. So I think it's fair that we do
ask that. I'm just trying to balance and weigh
what the best way i1s to approach this.

So I can just tell you that, for the
record, those are my consideration. Let me just
go look at the Powers case.

MR. JOHNSON: Your Honor?

THE COURT: Yes.

Mﬁ. JOHNSON: And just for the record,
when I initially called the prosecutor's coffice --
I live in Virginia Beach, Virginisa. So when I
called the prosecutor's office in Virginia and I
heard of the witness Mr. Riley, that's when I
called to tell her about it. I did not -- I was
not here in the state to actually feollow up on
that until I got here this week on Sunday. So I
just wanted to make that part of the record as to
i1f something came up, well, why didn't I go two
weeks ago. I wasn't here.

THE COURT: There would be no regquirement
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for you to physically go to her office. It would

whether or not you disclosed to her Mr. Riley's
specific name or someone else or whether or not
she was mistaken.

MR. JOHNSON: Right.

THE COURT: ©She tells me she's not
mistaken, that you were talking about two
different people. But, again, I know vou both
have ycur own positions and your thoughts.

MR. JOHNSON: Thank vyou.

THE COURT: That's what we're going to
have to do.

MR. SHARPE: Thank you, Your Honor.

THE COURT: It 1s 12:15. The jury 1is
going to ke back at 12:30. Let me read the Powers
case. If you-all want to grab a granola bar or
something, we can do that, but I'll come back and
I'll let you know, okay, if the Powers case
changes my mind. Okay?

MR. SHARPE: Thank you, Your Honor.

THE COQURT: I appreciate it. Thank

you.

(A break was taken from 12:12 p.m. to 12:27 p.m.)

THE BAILIFF: All rise.

THE COURT: All right. So, Mr. Sharpe,

454
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thank you. I reviewed the Powers case and it's

what I remember the law is to be, that it wasn't
required. And obwviously that case hasn't changed
my mind about requiring it.

And, again, I'm concerned, obviously, for
appellate purposes for both the legal appeal and
for a PCR basis.

So we're going to go forward and allow the
testimony. Obviously, these people subject to
perjury, like anything else.

Are you going to do the cross or is
Miss Campbell going to do it, do you know?

MR. SHARPE: I'm not sure as to that just
yvyet. "

THE COURT: Okay.

MR. SHARPE: We haven’'t had a chance to
discuss, but she will certainly do the cross of
the defendant.

THE COURT: Okay.

MS. CAMPEBELL: Thank you, Your Honcr.

And thank you, Mr. Sharpe. Yes, we are ready to
proceed.

TEE COURT: Okay.

MS. CAMPBELL: The defense is going to

put up their case in accordance with your ruling.
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We're ready to go.

THE COURT: All right. 1Is the jury back?
I don't even know if the jury is back.

THE CLERK: Not vet.

THE COURT: I'm going to step down until
the jury is all here.

MS. CAMPBELL: Thank vyou.

THE COURT: But don't let anyone go too
far. Okay? Thank you.

They're here?

THE DEPUTY: Yes.

THE COURT: Mr. Johnson, they are ready.

Will you just tell them him that whenever
everyone's up, they can bring them in.

THE CLERK: You can bring them in.

THE CQOURT: Go ahead and bring them in.

{Jury panel enters the courtroom 12:31 p.m.)

THE COURT: Welcome back, ladies and
gentlemen. I trust everyone got a bite to eat.

Whe are you going to call first, Mr. Johnson?

MR. JOHNSON: Mr. Colliné, Dontae
Collins.

THE COURT: And his name is Dontae
Collins; is that correct?

MR. JOENSON: That's correct.
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THE COURT: Ladies and gentlemen, there

are a couple of witnesses that I didn't read out

to you at the beginning c¢f the case. This is a
Mr. Dontae Collins. Where is Mr. Collins from,
sir?

MR, JOHNSON: He's from Varnville.

THE COURT: From Varnville. I just
wanted to make sure nobody on the jury knows him.
Okay, anyone? Nec? All right. Thank you.

You can go ahead and call him.

MR. JOHNSON: Your Honor, at this tinme,
the defense would call Dontae Collins.

THE COURT: A1l right.

THE CLERK: -Raise your hand. Place your
left on the Bible. The testimeny you give the
Court will be the truth so help you God-?

THE WITNESS: Yes.

THE CLERK: Come right arocund. Pull that
chair up.

MR. JOHNSON: May it please the Court,
Your Honor?

THE COURT: Yes, sir.

WHEREUPON:
DONTAE COLLINS,

after having been sworn, testified as follows:
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DIRECT EXAMINATION

BY MR, JOHNSON:

0 Dontae, good morning.
A Good morning.
Q I want you to speak up and be clear so that the

jury can hear you, okay?

A All right.

Q All right. Please state your full name.
i\ Dontae Collins.

Q Where do you live?

A Varnville.

Q Is that where you're from?

A Uh-huh.

0 How old are you?

A Thirty—-three.

THE COURT: Sir, you need to speak up.
THE WITNESS: Thirtyv-three.
BY MR. JOHNSON:

Q Okay. Have you lived there all of your life?

A Yes, sir.

Q Did you finish high school?
A Yes, sir,.

Q Are you presently employed?
A Yes, sir.

Q Where do you weork?
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A I do electric,

Q Ckay. Let's get some stuff out of the way up

front. Do you have a criminal record?

A No, sir.

O No criminal record?

A Long time ago, but it ain't --

Q Even a long time ago, make the Court aware of
it?

A Uh-huh.

Q What was it? What were you charged with?

A Marijuana charges, stuff like that.

Q How long ago?

Fi\ Misdemeanors. I reckon like 2011.

Q Ckay. But nething siéce then?

A No.

Q Do you have any warrants on yocu? Are you aware

anything like that?

A No, sir.

Q Are you married?
A No, sir.

9] Have any kids?

A Yes, sir.

How many?

One.

L @ = &

What is their agev?

of
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1 A Eight.

2 0] Okay. Do you know the defendant in this case,

3 Mr. Javeris Williams?

4 A Yeah.

5 Q How long have -you known him?

6 2y That's my cousin, so I've known him for a

7 while.

8 Q For most of your life?

9 P Uh~-huh.

10 Q You know why yvou're here today; 1s that correct?
11 A Yes.

12 Q Because you'wve been called. It's related to the
13 murder charge filed against Javeris Williams.

14 A Yes, sir.

15 Q On'September the 29th of 2018, do you remember
16 that date?

17 A Yes, sir.

18 Q Just to get you started, that was the date abcut
19 the strip club when this murder allegedly started. It
20 was on the 30th, the next day. Do you remember those
21 dates?
22 A Not like that. I just remember coming to

23 pick him up.

24 Q Okay. And what day was that? Explain how that

25 came about. Apparently you had been out all night?
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A I was out at a friend's house that night, and

he called me to come and take him to his

girlfriend's.

0 What time was that?

A I don't remember. I don't know.

Q I mean, in the morning, evening?

A It was in the morning.

Q Like 10:00 o'clock or earlier in the morning?
A I can't recall.

Q Would it be after -- I mean, was it before
breakfast or -- try to get as specific as you can
remember.

A I know it was sunlight, but I don't know. I

know it was the morning time, though.

Q And you had been cut all night?

A Yeah.

o] When you went to his house, was it a trailer or

what is it?

A Yes, sir.
o What did you observe when vou got there?
A I know they got out, but I know I seen, like,

there were two people in the car.
Q Two people in the car outside the house?
A Yeah.

Q Was Javeris one of those people in the car?
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1 iy No, he was in the house.
2 Q He was in the house.
3 A Yeah.
4 Q Now, where were they seated in the car?
5 A One was in the front and one was in the back.
6 Q Did they appear dead or was they alive?
7 A They look asleep.
8 Q They were asleep. And they was out in front in
9 the car?
10 A Yeah.
11 Q What kind of car was 1it?
12 i\ I don't know.
13 Q Try to describe it the best you can. I know it
14 was a while ago. .
15 il It was 1ike a white car, something like that.
16 I don't know.
17 Q You don't remember?
18 A No. Like I'm saying, I was out all that
19 night.
20 Q Okay. When did you first see Javeris?
21 i\ When I took him to his girlfriend's house.
22 Q I mean, when you got to the house, you say you saw
23 two people in the car, and said Javeris was in the
24 house?

25 A Yes.
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Q You saw him walk out of the trailer?

o

Walk out of the trailer, yeah.
Q And what happened?
A He got in. He got in the car. He fell

asleep, so, I mean, me and him didn't hawve no

conversation. He fell asleep.

Q You said he fell asleep once he got in the car?
A He was asleep. He was drunk.

0 He was drunk.

A Right.

Q And you took him where?

A Blackville.

Q To Blackville?

iy Blackville. "

Q Blackville. Where in Blackville?

yiy His girlfriend's house.

Q And what was her name?

A I think it was Carlesha. I don't know.
Q Carlesha. Did you-all have any kind of

conversation or anything?

A No.
Q And that's all you know about this case?
A That's it.

MR. JOHNSON: I have no other

questions.
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THE COURT: Miss Campbell.

MS. CAMPBELL: Thank you, Your Honor.

My investigator is still printing out ail
of the Facebook posts. He will be coming with
those in a moment.

THE CQURT: Okay.

MS. CAMPBELL: But I am going to
reference those.

CROSS-EXAMINATION

BY MS. CAMPBELL:

Q Mr. Collins, spell your name for me?

A D-o-n-t-a-e.

Q D-o0-n?

A -—- t-a-e. .

Q T—-a-e?

A Yeah.

Q And Collins is C-o-l1l-1-i-n-s, correct?

A Correct.

Q And you have a Facebook page that says Dontae

Collins, don't you?

A Yes.

Q All right. And on that Facebook page, you are
friends with Hustle Man, aren't you? Would you like
to see that Facebook page?

ME. JOHNSOWN: Your Honor? Your Honor?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

369

Testimony of Dontae Collins 465
THE COURT: Yes.

MR. JOHNSON: Once again, I object tc my
client being called Hustle Man. He has a name.
His name is Javeris Williams.

THE COURT: Okay. She's asking something
specific off of what the Facebook page says. Am I
correct about that?

MS. CAMPBELL: Correct.

THE COURT: All right. Overruled.

B3Y M5. CAMPBELL:

Q Would you like to see your post where you say,
"Free Hustle Man"? Let me show 1t to you. Hashtag,
"Free Hustle with Hustle Man." That's your Facebook,

right? That's a picture of you, isn't itg
A (No response.)

THE COURT: You need to answer the
gquestion.

THE WITNESS: That is me.
BY MS. CAMPBELL:

Q That's you. And that's your pest.

A I told you that was my cousin, so I mean --
Q That's ncot what I'm asking you. You'wve already
told us he's your cousin. What I'm asking you is

about your Facebook page where you have a hashtag that

says " Free Hustle," and you're with Hustle Mane,
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1 right?
2 A Uh-huh.
3 Q Yes. Thank you. Now, we got a lot of these to go
4 through, Mr. Collins, so just hold on.
5 211 right. I'l1l show you the next one.
6 Dontae Collins, "Fuck talking to bro Hustle Mane
7 through a jail phone. "I need you out here with me.
8 Free my, Go now." That's your Facebook post, isn't
9 it? Mr. Collins?
10 A {Nc response.)
11 THE COURT: Mr. Collins, you need to
12 answer the question.
13 THE WITNESS: That's old.
14 BY MS. CAMPBELL: .
15 Q That's your Facebock pest, isn't it, Mr,
16 Collins?
17 A (No response.)
18 THE COURT: Mr. Collins, you need to say
19 yes or no and you can explain i1f you wish to.
20 THE WITNESS: Yes.
21 BY MS. CAMPBELL:
22 Q Thank you.
23 Mr. Cecllins, we heard a jail phone call that
24 the defendant made earlier in this case from the

25 Colleton County Detention Center. And we have phone
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numbers that he called and phone numbers that he talks

about getting in touch with about their testimony in

this trial. You got a cell phone with you?

A (Witness moves head from side to side.)

Q Excuse me?

A No, ma'am.

Q No. You don't have a cell phone on you?

A No.

Q Did you bring a cell phone into this courthouse
today?

A No.

Q No? Did you speak with Dylan Hightower from the

solicitor's coffice just a few minutes ago when he

asked you about your cell phone?

A Yes,

Q And you had a cell phone with you?

p2y No.

Q You didn't have a cell phene with ycou?

A (Witness moves head from side to side.)

Q And you didn't refuse to give him that phone
number?

A I gave him my number. I ain't had no phone
with me.

Q S0 your testimony here today i1s that you gave &

phone number to Dylan Hightower from the solicitor's
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office?
A He asked me for my number.
Q Did you give him a phone number?
A Yes.
0 Or did you refuse to give him a phone number?
A I gave him my number.
Q Oh, thank you.

Dontae Collins Facebook post: "Free Hustle
Mane."

MR. JOHENSON: Your Honor?
BY M5. CAMPBELL:
Q "Fuck the judge. Free all my niggers out of the
slammer."

THE COURT: Hold on a second. .Just a
minute, Miss Campbell.

What's your objection?

MR. JOHNSON: Relevance. It's
accumulative.

THE COURT: All right.

MR. JOHNSON: 1It's saying the same thing.

THE COURT: Overruled. You can ask.
BY MR. JOHNSON:
Q That's your Facebook, isn't it, Mr. Cocllins?
A Yes.

Q Thank you.
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Mr. Cecllins, you just sat here and tcld this

jury that you had maybe a marijuana conviction; 1is
that right?
A Yes.
Q All right. November, 2011, convicted of burglary
in the third degree. You got five years suspended on
three years probation, right? Hold on. You'wve been
convicted of burglary, haven't you, Mr. Collins?

THE COURT: Hold on just a second.

MS. CAMPBELL: Just a moment.

BY MS. CAMPBELL:

Q Haven't you, Mr. Collins?
A That was a while back.
Q A while back. But you've been convicted of

burglary, right?

A {Nc response.)
THE COURT: You need to say yes or no.
THE WITNESS: Correct.

BY MS. CAMPBELL:

Q Yes, thank you.

In addition, Mr. Collins, you've been
convicted of giving false information to law
enforcement, haven't you?

A I don't recall that.

Q Okay. You've been convicted of breaking into an
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automobille, Mr. Collins?

A I den't recall that.
Q You don't recall that. In 2017, three vyears for

breaking into an automobile?

A {No response.)

Q Okay. Facebook post, Dontae Collins: "Free my
bro, Hustle Mane." That's your post, right?

A Yes.

Q Facebook post: "Free little bro Hustle Mane,"

agaln, correct?
A {No response.)
THE COURT: You need to say yes or no,
sir.
THE WITNESS: Yes.
BY MS. CAMPBELL:
Q Okay. Mr. Collins, what is the phone number that

you say that you gave to Dylan Hightower?

A N -

MR. JOHNSON: Your Honor, I chject to it
being made public. He gave the officer the phone
number.

THE COURT: Overruled. You can go ahead
and ask it.
BY M35. CAMPBELL:

Q What's the phcone number you gave?
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a2 s22.
o -
A 8722.
Q 8722.

All right. What's your street name?
A I don't have one.
0 You don't have one. You don't have Busto?
A No.
0O QOkay. Who is Busto?
A I don't know.
0] You don't know, all right.

MS. CAMPBELL: That's all I have.
THE COURT: Any redirect?
MR. JOHNSON: Yes, Your Honor.
REDIRECT EXAMINATION
BY MR. JCHNSON:
Q Mr. Collins, there have been a big te do abkout the
Facebook page where you posted "Free Javeris." Why

did vou write that?

A Because that's my cousin.
0 You want him to be free?
A Right.

Q Are you lying today?

A No.

Lo

Are you telling the truth?
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A Yes.

MR, JOHNSON: I have no other
gquestions.

MS., CAMPBELL: Just very briefly.

THE COURT: Yes.

RECROSS-EXAMINATION

BY MS5. CAMPBELL:
Q But you will lie -- you will lie, you just sat
here and told this jury you only had a marijuana
conviction on your record, pbut that's not true, right?
A {No response.)
Q Right, Mr. Collins? You lied to them, didn't you?
i\ {No response.)
Q Mr. Ceollins?

THE COURT: Sir, you need to answer the
gquestion.

THE WITNESS: No, I didn't.
BY MS. CAMPBELL:
Q Oh, so0 -- they literally just heard your criminal
record.

MR. JOHNSON: Your Honor, asked and
answered,

MS. CAMPBELL: I'm following up.
BY MS. CAMPBELL:

Q They literally just heard your criminal record,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

377

Testimony of Dontae Collins 473
and you're saying don't believe what you hear.

A {No response.)

MS. CAMPBELL: Thank you. I think that's
all.

THE COQURT: Anvthing else for this
witness?

MR. JOHNSON: I have ne nothing further,
Your Honor.

THE COURT: All right. Sir, you're
excused and released from your subpoena as well.

Call your next witness, Mr. Jchnson.

MR. JOHNSON: Your Honor, I call Jonathan
Rilevy.

THE COURT: Okay.

THE CLERK: Raise right hand. Place your
left hand on the Bible. The testimony you're
about to give the Court will be the truth so help
you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Come right around.

MR. JOHNSON: May it please the Court,
Your Honor?

THE CLERK: Adjust the mic.

WHEREUPON :

DONOVAN RILEY,
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after having been sworn, testified as follows:

DIRECT EXAMINATION

BY MR. JOHNSON:

Q Donovan, good meorning.
2\ Good morning.
Q Will you please state your full name for the
Court?
A Denovan Chase Riley.
Q Donovan, how old are you?
A Thirty-one.
Q Thirty-cone. Where are ycu from?
A Hampton.
Q Are you living there now?
A No.
0 Where do you live now?
A Hardeeville.
Q Hardeeville. How long have you lived there?
A About the past year.
Q Last year?
A Past year.
Q Past year.
Are you married?
A No, sir. Single.
Q Single. Have any kids?

A A daughter.
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How old is she?

Eleven.

Okay. Are you working at the present time?

=0 F 0O

Yes, sir.

Where do you work at?

Waffle House.

How long have you worked there?

Going on two months now.

@] =R O =0

Two months now. What other jobs have you done in
the past?

A Clean up, yard work, stuff like that.

Q Now, do you have a past criminal record?

piy Yes, sir.

Q Would you please tell the Court and the jury about
your criminal record? Don't go into details as to
what it was, but what you were charged with and what

you were found guilty of?

i Burglary, something like forgery. That's
it.

] One burglary and one forgery?

A Yes, a long time ago.

Q All right. But you are presently charged with
something now, aren't you?
iy Yes, sir.

Q And you're aware you have a bench warrant on you,
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correct?
A Yes, sir.
Q And you're aware of the consequences of that,

correct?

A Yes, sir, correct,

0 And you've been informed of that by me, correct?

A Correct.

O And you still want to come forward and testify?

A Yes, sir.

Q Okay. You know that you're entitled to have a --
MS. CAMPBELL: Objection, Your Honor. He

is leading the witness. Can we just -- I'm

sorry.

THE CQOURT: You need to go forward.
MR. JOHNSON: Okay.
BY MR. JOHNSON:
Q Just to clarify, you know you have a right to have

attorney present?

A Yes, sir.

Q And you're willing to forfeit that to go
forward?

A Yes, sir.

MR. JOHNSON: That's all I wanted toc get
there.

BY MR. JOHNSON:
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Q Okay, let's talk about this case. Do you know

Javeris Williams?
A Yes, sir.
Q You're aware he is charged with murder? You're

aware of that, correct?

A Correct.

Q Now, vou contacted me this week, correct?

A Correct.

Q And vyou told me you had information related to

this particular charge, correct?

A Yes, slr, correct,

Q Okay. So, this charge goes back to September the
29th of 2018. Do you remember back at that time?

A Yes, sir.

Q What was your ceonnection to Javeris Williams at
that time?

A I clean his yvard and feed his dogs for him.

Q Say that again. I missed that.

A I clean his yard and feed the dogs for him.

Q And that's what you were doing that time period?
A Correct.

Q Now, go back to the date, I guess it would be
September the 30th, or the morning. The 29th was
night befocre. The 30th is the relevant date we have

here. Do you remember that date?
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A Yes, sir.

Q Will you please tell the jury what you told me, or
what you cobserved happened that day. Let's start from

when you got there and what you observed.

A I was out there feeding the dogs. I seen the
victim.
Q When you say "victim," say names.

A I don't know his name. Well, I guess,

and Daevon was out there was arguing.

Q When you say Von? Who is Von?

A Daevon Smith.

Q Daevon Smith?

A Correct.

Q And they was arguing?

A Yes, sir.

Q What time of day was this?

A Morning time,

Q Like --

A I don't remember the time, specifically. It

was in the morning, like, 6:45, 7:00.

Q It was early morning?

A Early morning.

Q Okay. And what did you observe?

A was walking in the yard. He was

stumbling. Holding up his hands. Then I heard
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Daevon Smith say, You robbed me. He thought it
was over, and I Just heard a loud pop. After I
heard the pop, I ran because I was scared. I

didn't know if he was going to shoect me, or what

he was going teo do.

Q Okay. And what happened next? You ran where?
A I ran to Pepper Street.

Q Pepper Street. What did you do then?

A I just ran in the house, and I didn't come

back out for some days.
Did you tell anybody about this?

No, sir.

Q
A
Q Did you talk or tell anybody since then?
A Only you.

Q

Well, why are you now telling me about this, this

A I don't know. I don't want the man Jjust

losing his life over something I know he didn't

do.

Q But you knew that -- and I'm sure they're going to
ask you. You knew that over the last six years,

right?

.\ Yes, sir. I was scared, nervous.

Q But you're ncw saying that you saw —- make sure I

get the names right. You tell me who you saw shoot
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1 lIIII?

2 A Daevon Smith.

3 Q Daevon Smith.

4 A Yes, sir.

5 Q And that was in ~- and where was that located?

6 A I was at least a week there,.

7 Q And that was at Javeris Williams's house?

8 A Yes, sir, correct.

9 Q Are you telling the truth or are you just trying
10 to make this up to help him?

11 A I'm telling the truth.

12 Q And one last time for the Jjury: Why are you just
13 waiting to now tc contact me or what caused you to

14 change all of a sudden?

15 a I was scared. I don't want -- I didn't want

16 him to go down for something I know he didn't do.

17 I seen it. I known what I seen.

18 MR. JOHNSON: I have no other guestions.

19 THE CQURT: Miss Campbell.

20 MS. CAMPBELL: Thank you, Your Honor.

21 CROSS-EXAMINATION

22 BY MS5. CAMPBELL:

23 Q Mr. Riley, burglary conviction, right?

24 A Correct.

25 Q Forgery conviction, right?
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A Correct.

Q And giving false information to the police
conviction, right?
A I don't recall that.
Q All right. And burglary, was that breaking into
somebody's house, breaking into their shed? What did
you break into, Mr. Riley?
A It was a house. I didn't break in. I was
the lookout.
Q You were just the lookout?
A That's what I got charged.
Q Whe did you break into that house with?
A Ma'am?
0 Who did you break inte that house with? You said
you were the lookout.
A I mean, I don't see why that's relevant.
Q Well, it's very relevant. I'm asking the
guestions, you need to answer them.

Who did you break into that house with?
i\ His name is Dexter.
Q Dexter, okay. Thank you.

And the forgery, whose money were you
stealing? It says forgery $10,000. Whose money are
you stealing there?

A It wasn't no stolen money.
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1 Q Well, tell us about that. What did you --
2 A It was counterfeit.
3 Q Counterfeit?
4 A Yeah.
5 Q Okay. Who had been making counterfeit money,
6 Mr. Riley?
7 A I don't know where I got it from.
8 Q You don't know where you got it.
9 A That was a long time ago.
i0 Q Long time ago. Doen't know where you got the
11 counterfeit money. Okay, thanks.
12 Now, we looked. I don't see a Faceboock page
13 for you, Mr. Riley. You got a Facebook page?
14 A Yeah.
15 Q Evervbody's got a Facebook page. What 1s your
16 Facebook page name?
17 . Chase.
18 Q Chase, all right. Just Chase, that's the only
19 thing that's going to come up when I go have them lock
20 for it, Chase?
21 A Riley.
22 Q Chase Riley. All right, we're on that now. All
23 right. Now, let's see 1f we can find anything else on
24 your Facebook page.

25 You said that vou went to feed the dogs,
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right?
A That's what I do every morning.
Q Every morning vcu go feed the dogs. And on this

particular morning when you went to feed the dogs, you
saw Daevon Smith, right?
A Correct.

Q And he was fussing around with right?

A Right.

Q And he pulled out a gun and he shot Kkl dead,
right?

A His words were, You robbed me, he thought it

was over.

Q You robbed me. He thought it was over. And then
you ran down the street because you were scared. You
thought he was going to maybe shoot you too, right?

A Yes, ma'am. I've been shot before. That's

why I was scared.

Q You've been shot before. Well, who shot you-?

A The police.

Q The police shet you. Ch, my Ged.

When you got shot, did you go to the

hospital?
yiy I mean, of course.
Q Yeah, where were you shot?

A In my finger.
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1 Q QOkay. And who is that?
2 A Right there?
3 Q Yes.
4 i That's Reggie.
5 0 Okay. Who's that?
6 A That's him.
7 Q That's Hustle Man, that's right.
8 Whe is that?
9 A Right there or right there (indicating)?
10 Q Either one. Start with cone, go to the next one.
11 A That's I don't know him.
12 Q You don't know who that is?
13 A No.
14 Q And you know that person, don't you?
15 A Yeah, that's Daevon Smith.
16 Q That's Daevon Smith.
17 And when you said Daevon Smith shot
18 when you were over there feeding the dogs and you said
19 he got -- 2018, that's a long time ago, right?
20 A (Witness nods head up and down.)
21 THE COURT: Is that a yes for the record,
22 sir? She can't take down a head nod.
23 THE WITNESS: Yes.
24 BY MS. CAMPBELL:

25 Q And your fella, every day you're with him feeding
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his dogs, this man right here has been sitting in jail

or under this murder case since 2018, right?

A Correct.

O And you care about him, don't you?

A Yes, ma'am.

Q Absclutely. And you know he's been walking around

with this on him since 2018, yet you come in here and
you claim and you tell this jury, I know who did it.
That's what you're saying, right?

A Yes, ma'am.

Q Ckay. A&And you kept all that to yourself until
just a few days ago?

A Yes, ma'am.

MS. CAMPBELL: That's all I have.

MR. JOHNSON: Youxr Honor, follow-up?

THE COURT: Yes, sir.

REDIRECT EXAMINATION
BY MR. JOHNSON:
Q Donovan, as you know, I just became --

MS. CAMPBELL: Objection, Your Honcr. He
is going to lead him into some kind of situation
here. He can ask him a gquestion, but "I just
became," no.

THE COURT: Ask a question.

Ms. CAMPBELL: No.
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BY MR. JOHNSON:

Q Ckay. Donovan, do you know the prior attorney
that represented Javeris Williams? Were you aware of
a prlor attorney that represented Javeris Williams
before me?
A Yes, sir, but I never spoke —-- I spoke with
her but -- I contacted her.
o] And you contacted her to tell her what you told
me.

MS. CAMPBELL: Objection, Your Honor.

MR. JOHNSON: Your Honoxr, I thought we're
here for the truth.

THE COURT: Go ahead.
BY MR. JOHNSON:
Q When you talked with that attcrney, was you

prepared to tell her what you told me?

A Yes, sir. The same exact thing.

Q So it wasn't that you kept this to yourself for
six years. You told his pricr attorney?

A Yes, sir.

And then you found out about me?
Yes, sir.
And you told me?

Yes, sir.

@] =0 =0

And now you telling the Jjury?
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Yes, sir.

A
Q Are you lying?
A
Q

Neo, sir.
Have you ever -- are you lying about what you
saw?
A Ne, I wouldn't lie about that.
MR. JOHNSON: I have no cther
questions.

MS. CAMPBELL: Briefly.
THE COURT: Yes.
RECROSS-EXAMINATION

BY MS. CAMPBELL:
Q Your testimony to this jury when Mr. Johnson first
quéstioned was that you had not tTold anybody prior to
a week or s¢ ago anything at all?
A I thought he was talking about if somebody
was one of my peers or someone. I didn't think he
was talking about his lawyer or anything.
Q Oh. "Anybody" means something different to you

than the rest the world. Is that what you're saying?

A I though he was talking about my peers,
ma'am.
Q So then you change your story and you come back

and say, Oh, yveah, yeah. When he leads you, "0Oh,

yveah. I told that other lawyer"?
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: I didn't think he was talking about his

lawyer, ma'am.

MS. CAMPBELL: Okay, thank you.

MR. JCHNSON: I have no other gquestions,
Your Honor.

THE COURT: All right. You're excused,
sir, and any objection to him being released from
the subpcena from anyone? No?

MS. CAMPBELL: No objection.

THE COURT: He is released from his
subpoena.

Call your next witness, Mr. Johnson.

MR. JOHNSON: Your Honor, at this time,
call my client, Javeris Williams.

THE COURT: Come on up, Mr. Williams.

THE CLERK: Right here, sir. Raise your
right hand. Place your left hand on the Bible.
The testimony vou're about give the Court will be
the truth so help you God?

THE WITNESS: Yes, ma'am.

I

THE CLERK: Have a seat right down there.

You can adjust the mic.
MR. JOHNSON: Your Honor, may it please
the Court?

THE COURT: Yes, sir.

488
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WHEREUPON :

JAVERIS WILLIAMS,

after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. JOHENSON:

Q Javeris?

A Yes, sir.

Q Now, you talk softly, but you have to speak up --

this is very important -- sc the Court can hear you
and the jury can hear you. Okay?

A Yes, sir.

Q Please state for the Court your full name.

L Javeris Williams.

Q And how old are you?

4 Thirty-three.

Q Thirty-three. Where are you -- where were you
born?

2 Fairfax.

0 Fairfax?

A Yes, sir.

Q Where have you lived most of your life?

A Hampton.

o In Hampton County?

A Hampton County, yes, sir.

Q At the time that you was arrested, where was you
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1 living?
2 A Well, I actually was staying with my
3 girlfriend, but I had a residence in Varnville as
4 well.
5 *Q And that's a trailer?
6 A Yes, sir.
7 Q That we spoke about in the trial, right?
8 A Yes, sir.
9 Q Let's start off like everything else. You have a
10 criminal reccrd?
11 A Yes, sir.
12 Q Will you please tell the Court and the jury what
13 your criminal record is?
14 A I have a sale charge.
15 Q Sales of what?
16 A If I'm not mistaken, crack cocailne.
17 Q Ckay.
18 A I have one assault and battery second degree,
19 and I have a failure to stop for blue lights.
20 Q Are you aware of any other charges?
21 . Not to my knowledge.
22 Q Okay. Now, do you have any kids?
23 A Yes, sir.
24 Q How many?
25 A One.
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Q And what 1s -- how o0ld is she? 1Is it a boy or a
girl?
A A boy.
0 How old %s he?
b Five.
Q Okay. And he lives here in the area as well?
A He would be with my mother most of the time.

But other than that, he stays with his mother in

the Upstate -- or mid state, Upstate.

Q Qkay. Are you married?

iy No, sir.

Q Okay. Now, as the State just said, you'wve been

charged with this since 2018, correct?

A Yes, sir:

Q And you waited to have this time to tell your
story, correct?

iy Yes, sir.

Q Please look at the jury and tell them about that
night and what happened.

yiy Well, on September the 29%th, 30th, they had a
vard party where I went to the strip club prior to
that night, me and my cousin Reggie, we went out
there and chilled. They had a yard party in
Furman, if I'm not mistaken.

And our intention was to go kack to the strip
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club. But since it was so early, we decided to go to

the vard party and try to burn some time until the
strip c¢lub opened.

So during that, we texted my cousin Daevon
and we linked up with him. At the yard party, they
had a lot of things going on. I don't want to get
myself involved with no gambling or rolling dice, or
whatever was going on, but a lot of things was going
on, drinking and everything.

And latexr on that night, we went to Club
Karma. Everything was okay. My intention was to meet
up with females that I didn't got with from that prior
night, but, unfortunately, my cousin lost his keys and
we had passengers —-— extra passengers with us now.

So me being me, I was being nice and gave a
ride to Henry and And Henry -- or both of them
was supposed to go to Estill, but apparently was
asleep, so he didn't get out of the car when we got to
PI's resident. Sco, I mean, they already been to my
residence before and stavyed. It's like a normal
routine. They come chill and stay at my crib and use
my vehilcle. I live in Blackville, South Caroclina, so
it really wasn't nothing new to me.

So I took -- and Reggie get in the car

with me, and me, , Reggie, and Daevon we went to
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Varnville. I got in touch with my cousin Dontae

Collins to tell him to take me home, which I do on the
regular. The only reason why I didn't drive because
it was daytime andLI had a situation going on in
Hampton, so that's the reason why I didn't drive.

Q I want to stop you. I know you want tell them.
When you say "situatiocn," tell the jury what the
situation was that you didn't want to drive during the
daytime.

A Because the police had stopped me and I know

they was looking for me prior to this, but it was

like a failure -- it was, basically, like a

failure to stop for a blue lights. Which I did

get 1t situated ané took care of it and got the

charges dismissed from it.

Q So there was a warrant on you?
A Yes, sir.
Q And explain to the jury why you didn't -- and

that's the reascn you didn't want to drive during the
daytime?

A Correct, that's the reason I didn't want to
drive during the daytime.

Q Is that why you called Dontae?

A Yes, sir. And that's the reascn why I asked

Reggie to switch with me because I know we was
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about to go through Hardeeville going to the strip

club and I didn't want to get stopped. I didn't

want them to be running my name or whatever,

however the case may be. That's why he drove

there, too. We swapped to let him drive at that
time.

Q Okay. DNow, you saw the video of you on the phone
and you heard on the phone call about 7:30. Why were
you so upset about the 7:307?

A Because I heard Miss Campbell, she clearly
stated teo the jury that, at 7:30, I dropped -- did
something to my alleged wvictim, and that had me,

kind of, highly upset because I know, 7:30, where

I was golng, or arocund that time where I was

going. Where --

Q Where were you around 7:307
A I should have been either gcne from PI's
house in Varnville. But from there to there, I

went to Blackville to my ex-girlfriend's

residence.

0 So at 7:30 -- try to clear it up.
A 7:30 is -- I mean, we, kind of, stayved until
the strip club was over with. S¢c I'm not

remembering exactly what time it was over, but I

know we were, like, almost the last people at the
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strip club.

Q And they usually close, what, abcocut 5:30, six
o'clock in the morning?

A Yesi sir. It would be about 5:30, 6:00. I

can't actually remember tThe actual time, but I

know it was -- it was, kind of, already -- 1t was
morning time almost.

Q How long does it take you to drive from the strip
club to where you live? Well, you stopped at -- you
went to PI'S house, first?

A Yes, sir.

Q How long did it take you to get tThere?

A I don't be in Estill too much, so I'm not
exactly sure. But the time from the Club Karma, I
know it's, like, going more towards Savannah. I'm

not sure exactly the time.

Q Okay.

A But I know it shouldn't be nc more than 30,

45 minutes.

Q Okay. So if you left, let's say, six o'clock,

that would have been 6:457

A Yes, sir.
Q How long was you at PI's house?
A For just a few minutes. It was just a couple

words and -- it was just a couple words spoke with
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1 Tyreem Blacka and then whatever, and I was on my
2 way.
3 Q Who got in your car when you got ready to go to
4 PI's house to go to your house?
5 A Reggie Jenkins, Daevon Smith, and me.
6 Q OQkay. And you drove t¢ your house, the trailer?
7 iy Yes, sir.
8 Q Did you stop anywhere along the way?
9 A No, sir.
10 Q Let's clear this up. Did you have any animosity
11 or anger or anything about ?
12 A No intentions, no feelings, not even to this
13 day. Never had any problems, never had an
14 altercation, never had nc mixed feelings, or
15 anything.
16 0 As long as you knew him, how iong did you know
17 him?
18 A Well, I knew of him. I know he's way younger
19 than me. I knew of him, but to, like, actually
20 know him know him, I, kind of, met him through
21 Daevon.
22 Q Daevon Smith?
23 a Yes, sir.
24 Q Now, are you aware of any reascon Daevon Smith --

25 MS. CAMPBELL: QObJjection, calls for
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speculation.

MR. JOHNSON: I can ask him what he
actually knows.
THE FOURT: He can say what he knows, if
there is anything.
MR, JOHNSON: Okay, Your Honor.
BY MR. JOHNSON:
Q O0f your own knowledge, personal knowledge, do you

know of any reason Daevon Smith would have to lie on

youv?
A I don't know why he would. I just -- it
loses me. Like, all I did was been good to the

majority of all them. Like, anything they wanted
to ask for, I.was there. I was willing to give it
to them. So I don't know why. Like, what made
him come to this. I never did nothing wrong to
none of them, so I don't know why they would even
put me in a situation like this.

Q Okay. And let's be real about it. The name
Hustle Man was a nickname, but, in short, you were
lying ¢n the streets, weren't you?

A Yes, sir. And I have legions of nicknames.

Q But you was out basically hustling. You had
money.

A Yes, sir.
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0 Sc a lot of people hung around you-?
yiy A lot of people leached off of me.
Q They leached off of you?
A Yes, sir.
Q And you took care of them.
A Yes, sir. Me being kind had me in a messed
up situation, predicament right now. Me always

willing to give, or trying to help someone else.

Q Okay. 8o, when Mr. Riley came in here and said

what he saw, he worked for you, didn't he?

: Yes, sir. He helped with the dogs. If I

needed the cars washed, whatever, he would come

doing that.

Q Qkay. So he came on a regular basis?

2y Yes, sir.

Q Now, do you know anything about what happened to

BBl Were you present when he was killed, shot, or

anything? Do you know anything about that?

A No, sir. I was not present at all, sir.

Q Se, when you got back to the house, what happened?
Before you got back to the house, let's start

there. After you have left PI's house and you got

back to your trailer --

A Yes, sir.

Q -- what do you do when you get to the house?
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A When I went to the trailer, I went in to get

ready because I already was out from, like, what?
It was Friday night, Saturday night, I already
knew what time it was. I was going home. My
girl, she was going to be screaming on me,
tripping, because I never -- I didn't go home
Friday or Saturday because I end up meeting up
with someone, a friend of mine in Yemessee, which
I said me and Reggle went to the c¢lub that night
before so I didn't go home Friday or Saturday, so
it was Sunday morning. 8o I was trying to make it
there before she went to work. She worked in
Great Clips in Lexington, or River Bank, so I was
trying to catch he} befcre she went to work cn
that Sunday.

Q Okay. Sc that's why you called Dontae?

a Yes, sir. 2And I normally catch a ride.

Like, the majority of the time, someone takes me
home every day almost. Whenever I go to
Blackville, the majority of the time socmecne takes
me and get me, or meet my girl with me. They
would do that.

Q And what was the reason you wasn't driving?

yi Because I had a warrant. T wasn't driving in

the daytime because I had a warrant. And Hampton
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1 PD, they knew most of the vehicles I drove, so

2 they know who I were.

3 Q Okay. Now, they made a big fuss about saying that
4 you was running away from the police when the warrant
5 came out on the Facebook page. You saw that? When

6 was you first aware that the police was looking for

7 you?

8 A When -- probably from my sister. She

9 probably contacted me or something. But I was

10 never -- like I said, my girlfriend worked in

11 River Bank, so I stayed up in them areas, or been

12 around them areas. Because, like I said, I wasn't

13 home for the weekend, so I was just trying to be

14 close to her when she got off the work because we

15 was —- she was going to ke screaming in some type

16 of way. I never had no intentions of running,

17 especially not an hour and a half up the street,

18 or hour to Columbia. That's not far enough if I

19 was trying to run.

20 Q Wait a minute. Do you remember when we were

21 sitting in court yesterday and you heard the testimony
22 from the officer? Correct?

23 A Yes, sir.

24 Q Now, you he made a thing about the video posted of

25 you in the car with the three people and then in the
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car with the four people. Do you remember that?

A Yes, sir.
Q You posted those videos, correct?

A Correct.

Q Now, what time did yvou post those videos?

A Well, I actually posted one cf them on the

way going to the club.

Q Okay. That was the one with the three?

A Yes, sir.

o Ckay.

A But it didn't uplcad until the second one
uploaded because of the service, I'm assuming.

And it happened before, like, when the service is
not good, it won't uploéd until you upload another
My Story video like that.

Q All right. And when did yocu post the second
one?

A I post the second one sometime that morning,
like around the same time. Sometime in the
morning.

Q So this would be -- you heard the testimony, so
you actually went and posted this after the State is
alleging that you killed FEkall-

A It should have been -- it shouldn't have

been. I don't even know. She said 7:30, so I
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1 don't know,. If it was 7:30, I don't even remember

2 what time the videos were.

3 0 But you posted it that morning?

4 A Yes, sir, I posted it that morning.

5 Q Now, you heard the officer say he was pretty sure

6 that the Facebook story app didn't exist back then in

7 2018. Do you remember when the officer said that?

8 A Yes, sir.

o Q Now, what did you do with -- what did I show you
10 today from doing a search? Do you remember what we
11 discussed today?

12 A You showed me that My Story was up since

13 2017.

14 MR. JOHNSON: Your Honor, can I approach
15 the witness?

16 THE COURT: You may.

17 BY MR. JOHNSON:
18 Q Take a look éf that. Is that a copy of what we
19 found on Facebook off ¢f Wikipedia®

20 P2 Yes, sir.

21 Q Would you please read the first sentence of that
22 page?

23 A Facebook Stories are shorter, user-generated

24 photo or video collecticns that can be uploaded to

25 user's Facebook.
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Q Now read this next sentence.
A Facebook Stories were created on

March 28, 2017.

MS. CAMPBELL: Your Honor, I object to
him reading from Wikipedia as to Facebcok Story.
Wikipedia can be edited. It's not admissible.

If he has his own personal knowledge
about how Facebook My Sorry works, that's
appropriate.

THE COURT: Okay. He can't just be
reading this into the record.

MR. JOHNSON: Your Honor, the State made
a point to insinuate —-

THE COURT: He's no£ doing this of his
own knowledge. If he knows that he posted
something by My Story, he can say, I posted it by
My Story, but that's all.

THE WITNESS: I did. I posted it on My

Story.
THE COURT: That's all that he can say.
MR. JOHNSON: I understand that, Your
Honor. What I'm saying is, the purpose of this --
THE COURT: I understand what the purpose
is. You got to get someone who actually knows and

has of their own knowledge what Facebook could or



408

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Testimony of Javeris Williams
could nct have done back in 2018.

THE WITNESS: It's self-explanatory.

MR. JOHNSON: I believe I can enter this
to the Court, not based on the truth of it, but
Wikipedia is a public paper, just as a newspaper.
And I think that can be entered, not necessarily
for the truth of it, but that it exists. And it
can be presented teo the Court.

THE COURT: That's for the same thing.

You're saying whether or not it exists. That's to

the truth.

MR. JOHNSON: That's fine, Your Honor.
BY MS. CAMPBELL:
Q But acceording to.our research, what did you
discover?
A That My Story only lasts for so many hours
and then it basically erases off of your news
feed, basically.
0] And that at the time you entered it in 2018,
Story existed, correct?

A Correct.

My

504

Q And where did you find that information? Was it

Wikipedia?
A Wikipedia, and I already had knew because,

like, that's something we like to use. It's like
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we like to record a little quick, like 30 seconds,

or maybe a minute video and then there would be so
many hours and it would delete itself.

Q And did you go and delete anything off Facebook?
A No, sir. I did not.

Q Let's move to the most important thing. Did you

kil] RTINS -

A No, sir. I did not kill SEWN[IELNS

Q Did you have anything to do with it?

iy No, sir. I did not.

Q Did you direct anyboedy to kill ?
2y No, sir. I did not.

Q Did you rob SEINIERRS ?

A No, sir. I did not.

Q

Did you have a gun? Did you have a gun that you
used to kill ?

A No, sir. I did not.

Q Did you hide bullets that was used to kill
B

A Ne, sir. I did not.

Q Did you take clothes from and put them in a
bag and walk down the road somewhere to hide them?

A No, sir. I did not.

0 Did you threaten him?

A No, sir. I did not.
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1 Q Did you de¢ anything to other than be
2 nice to him?
3 it Besides gave an underaged individual some
4 alcohol to drink, that's it.
5 Q And did you know anything about how he was killed
6 or when he was killed?
7 A That was not really my concern, especially
8 after I'd been arrested and stuff. No, sir. I
9 don't know what was going on. I meen, you hear
10 things, but, you know, they say believe half of
11 what you hear.
12 Q Okay. Do you have anything else you want to tell
13 the jury? Your life is on the line.
14 M5. CAMPBELL: Objection, Your Honor, to
15 an open-ended narrative nature --
16 MR. JOHNSON: I'll withdraw that.
17 MS. CAMPBELL: -- of that gquestion.
18 THE COURT: Thank you. Strike that, ladies
19 and gentlemen. Thank you.
20 BY MR. JOHNSON:
21 Q Do you have anything to tell the jury that I
22 haven't ask you-?
23 MS. CAMPBELL: Again, that's not asking a
24 guesticn.

25 THE COURT: He can say 1s there anything
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I haven't asked.

MS. CAMPBELL: Thank vou.

MR. WILLIAMS: I just ask that you-all
just look closely into this case and hope you find
factual evidence.

MS. CAMPBELL: He's making a speech, Your
Honor, about how they should decide the case.

THE COQURT: It should answer a question.
Is there anything your lawyer hasn't asked you
about this case?
BY MR. JOHNSON:
Q , are you guilty of these charges?
iy I'm not SamquanF.
Q I'm sorry. Take a breath myself.

Javeris?
A Yes, sir.
Q Are you gullty of the charge of murder, armed
robbery, or unlawful possession of a handgun?
A No, sir. I never robbed anyone a day in my
life. I never murdered no one a day in my life.
And I never had possession of a weapon that has
not even been retrieved a day in my life, sir.

MR. JOHNSON: I have no other
guestions.

THE COURT: Miss Campbell.
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1 MS. CAMPBELL: Thank vyou, Your Honor.
2 CROSS-EXAMINATION
3 BY MS. CAMPBELL:
4 Q You're cenvicted for selling crack cocaine in this
5 community, right?
6 Y Not this community. I was allegedly
7 convicted -- well, I was convicted, you're right.
8 But I just -- the only reason why I was convicted
9 was because I could take one charge without the
10 other. And I was charged for my uncle putting his
11 hands on my auntie. That's the only reason why I
12 was charged.
13 Q Okay. You were convicted of selling crack
14 cocailne. How about that? ;
15 A Correct.
16 Q All right. And what community were you selling
17 crack cocaine in?
18 A Hampton County community.
19 Q Hampton County. The next county over, right?
20 A It's still not this community.
21 Q All right. Thanks for clarifying that for us.
22 You were also convicted of assault and
23 battery, right?
24 A Which was ran concurrent, ma'am, which I was

25 just speaking of.
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Q So the answer 1is yes?
A Yes, ma'am.

Q Thank you.

And assault and battery means beating
somebody up, right?
A Someone —-- yes, ma'am.
Q Thank you.

And failure to stop for a blue light, that
means running from the police.
A Because I'm always in fear of thinking
you—all are out to hurt me or harm me.
Q I'm out to hurt you c¢r harm you and that's why
you're running from the police?
A Yes. I just went up the street a littlé more
when I seen the blue lights, so I would have on
camera instead of just around one individual.
Q I got you.

So if I read your criminal record correct,
you are a drug dealer.
yiy If you want to say that because I took a
plea, but I took a plea I was convicted of. Sco if
that's what you want to consider me as, you could,
ma'am.
Q Right. You stood in & cocurtroom, Jjust like this

courtroom, and you stood in front of a judge, and you
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1 were sworn in and you're supposed to tell the truth
2 when you plead guilty, and you said, I'm selling crack
3 cocaine, right?
4 A No, I did not say I'm selling crack
5 cocaine.
6 Q You pled guilty to selling crack cocaine.
7 A Correct.
8 Q And do you think somebody who sells crack cocailne
9 is neot a drug dealer?
10 A I never said that.
11 Q Is somebody --
12 A If that's what you want me to be.
13 Q -— who sells crack cocaline a drug dealer, Mr.
14 Williams? .
15 A If that's what you want me to Dbe.
16 Q Is he?
17 A No, he doesn't have to be a drug dealer. I
18 could have been using it. |
19 Q Okay. And you beat people up and yecu run from the
20 police. And veou testified and told this jury that you
21 actually know how To maneuver arcund here and how to
22 take steps to avoid the police locating you when
23 you're breaking the law when you're driving through
24 town?

25 A I told them that?
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0 Yeah, you did. You testified.

ME. JOHNSON: Your Hcnor, does she have a
question or is she testifying?
MS. CAMPBELL: I am cross-examining him.
THE COURT: She can cross-examine him all
she wants, and she can lead him all she wants.
MS. CAMPBELL: Thank you.
BY MS. CAMPBELL:
Q And you told this jury that you switched out the
driver when you got down to towards Hardeeville and
you put Reggie in the driver's seat.
pat Because of my license, ma'am.
Q Right. Because you're breaking the law driving

that car, right?

A I never sald I maneuvered or did any of

that.

Q I'm sorry. What?

A I never said I maneuvered or did any of

that.

Q No, I said that. 8o my guestion to you is: You

put Reggie in the driver's seat, right?
A Can you quit saying that's not true?

THE COURT: Sir, you need to answer the
guestions. She is posing the guestions and you

need to answer them. You got to say yes, noc, or
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1 you can explain it, but you have to answer the
2 guestions.
3 BY M5. CAMPBELL:
4 Q You put Reggie in the driver's seat, right?
5 A I didn't put him there, but he swapped and
6 got in the driver's seat.
7 Q All right. So when Reggie got in the driver's
8 seat, did Reggie say, Hey, man, you need stop the car.
9 I need to start driving? Did he do that?
10 A It was already talked about before we even
11 got where we were goilng. I just told you we went
12 to the strip club the night before.
13 ¢ Okay.
14 A So he knows he was actually the designated
15 driver.
16 Q Sc¢, what I heard you tell the jury, and then I'm
17 about to move ¢on, is that you knew you weren't
18 supposed to be driving down towards Hardeeﬁille and
18 you got Reggie to start driving?
20 A I didn't know I wasn't supposed to be driving
21 down to Hardeeville, no, ma'am.
22 Q Now, you got notice on your Facebook page on
23 October 3rd that you were a wanted man, right?
24 A I don't remember when it was.

25 Q Well, we're going to talik about it.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

417

Testimony of Javeris Williams 513
State's Exhibit 24-D, October 3, 2018, Should

I call or not? I see they have me on the Internet.

Right?
A I don't remember that. I don't recall. I
didn't even know who that was to. I don't recall.

I'm net the only perscen with access to that

Facebecok account, ma'am.

O So that's your Facebook account. Is that what
you're saying?

A I mean, I use the Facebook account. I'm

saying, I'm not the only one with access to it,
ma'am.

Q Okay. And when Alexis Flowers, 1in State's 24-E,
sent you your photo and the Jasper County Sheriff's
Office post on October 3rd --

A That still doesn't clarify. I mean --

0 You had nc idea on October 3rd, through all the
messages that are coming through from this community,
They're looking for you. They're saying you shot and

killed Samquan F. .

A I don't reside in this community, so I
don't
Q Did people not tell you they were looking for you?

Did you nct get messages on your Facebook?

A I just told you I was not -- I'm not the only
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1 person who has access. So 1f someone goes and

2 reads a message before I read it, I'm not -- the

3 cenly way I would know about it is if I go inside

4 and look inside the messages or something.

5 Q So you're telling this jury that on October 3rd
6 all those messages coming intoe your Facebook that vou
7 didn't know you were a wanted man?

8 A I was with my old lady, probably at the

9 hotel, waiting for her to get out.

10 Q Okay. And on October 3rd, you ditched your ocld
11 phone and you got a new phone, didn't you?

12 A So if I did that, then how would I know about
13 Facebook --

14 Q Didn't vyou? .

15 L -- if I did that?

16 THE COURT: You need to answer the

17 guestion, sir. Did you or did you not?

18 THE WITNESS: I don't even really -- can
19 you repeat the question again, ma'am?

20 BY MS. CAMPBELL:

21 Q You got a new phone on October 3rd.
22 A I have a lot o0f new phones, ma'am, so I
23 probably had a phone already purchased that I

24 activated or something.

25 Q Okay. You just had a phone laying around waiting
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to activate it. Coincidentalliy, on the same day, you

found out they're looking for you for killing ?
p2y You're just going to forget about the

lifestyle that I live?

Q Your defense attorney characterized you as

hustling, that you had a lot of money, right?

A I had some meoney, somewhat.

QO You agreed with him?

A I just agreed with you, too, ma'amn.

Q Okay. You're out there hustling and you said you
had a lot of money. And you were working, right?
A Correct.

Q Yeah. Yocu were working for Big Mike, weren't
you?

A That's not correct, ma'am.

0 You never worked for Big Mike?

A No. I worked for Brunson Transport. That's

who I worked for.

Q Ckay. And you said that you know absolutely
nothing about how was killed, right?

A No, ma'am.

Q Now, your defense attorney asked you something
like about having a gun when was killed. But
now -- and you said, no, you didn't have a gun in any

of that, right?
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1 a Correct.
2 Q Okay. But we've already established that you sell
3 drugs, and people get beat up, and you run from the
4 police, but you're not -- well, are you one of those
5 drug dealers that doesn't carry a gun?
& A For what purpose?
7 Q What purpose, right. I don't need to hear it,
8 sir. You don't carry a gun, Mr, Williams?
9 A I cannot. I signed the gun law.
10 Q I'm sorry.
11 Fiy I signed the gun law, ma'am.
12 Q Okay.
13 A But I don't know how to move all these guns,
14 because I've been detained and incarcerated for so
15 many years.
16 Q Sco, again, back then when was killed, you
17 weren't the kind of drug dealer who carried a gun?
i8 2 No, I was the type of drug dealer that went
19 and tried to chill with females and support their
20 hustle. That's the type of person I was.
21 Q Support their hustle.
22 A Yes, ma'am.
23 Q Ckay.
24 A I didn't put myself in an environment to

25 where would I need a weapon.
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Q I think we got a pretty clear picture of it.
Thank you.
A Yes, ma'am.

THE COURT: Anything further?

MR. JOHNSON: Your Honor, I have no other
questions.

THE COURT: You may step down, sir.
Anything further from the defense?

MR. JOHNSON: Your Honor, I have nothing

else.
THE COURT: Are you resting your case?
MR. JOHNSON: Defense rests.
THE COURT: Thank you, sir.
Ladies and gentlemen, at this time the
defense has rested their case. There's a matter

of law I need to take up with the attorneys. I'm
going to send you back to your jury room. Don't
discuss this case.

What we have left to do, ladies and
gentlemen, is come back out, hear the closing
arguments from the lawyers, and I need to charge
you the law that's applicable to this case.

But we've got a few matters we got to
take up before that happens. So go back, refresh

yourselves, and we'll bring you out. Okay?
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(Jury exits the courtroom at 1:30 p.m.}

THE COURT: 211 right. Mr. Johnson, you
want to renew your directed verdict motions?

MR. JOHNSON: Yes, Your Hcnor. I just
want to renew my directed verdict. The witnesses
come in here and they indicated it was somebody
else. I think that the State has not precven their
case beyond a reasonable doubt. 2And I do not feel
that the State has presented any evidence that
would require the Court to give 1t to a jury.

As before, with the evidence that I've
seen, it would only reguire the jury to speculate
as to find my client guilty.

Therefore, I ask the Court to consider a
directed verdict of not guilty.

THE COURT: Mzr. Sharpe.

MR. SHARPE: Again, Your Honcr, the State
has presented sufficient evidence tc send this to
the jury. We presented the victim's own
statements saying that he was robbed and saying
that he was shot by the defendant.

In the light most favorable to the State,
that certainly would survive a directed verdict
motion, along with everything else we presented to

Your Honor.

518
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THE COURT: Any response?

MR. JOHNSON: Not to that, Your Honor,
but Jjust I also want to renew all my priocr
objections.

THE COURT: Okay, thank you. It's noted
foer the record.

Again, taking the evidence in the light
most favorable to the State as I'm required to do,
I think there is evidence from which this jury
could determine the defendant, Mr. Williams,
committed murder. I'm sorry. What are vyou
locking at? Armed robbery and possession of a
weapeon during the commission of a violent crime.

MR. JOHNSON: And I just thought about
one thing, Your Honor.

THE COQURT: Yes, sir.

MR. JOHNSON: I know we're real concerned
about keeping the record straight, maybe I missed
it, but I don't know 1f you asked the jury did

anybody know the second witness.

THE CQURT: I did -- I'm sorry. I did
not. You're correct. I did not, but I'm not
worried about it. So unless the State has an

objection or a problém with it.

MS. CAMPBELL: No, Your Honor.
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THE COURT: Thank you.

Okay. If there is any error in that, it
weoculd benefit the defendant, not the State.

I would like to right now go through the
jury charge. And before I start, I do want to

have a discussion. I know we talked yesterday

about potentially putting a voluntary manslaughter

charge in. However, your defense today has been
it wasn't your client at all, sco I don't know how
it could be voluntary manslaughter if your client
that he didn't do it. Why don't ydu go ahead and
address that.

MR. JOHNSON: Well, Your Honor, there
have been two —- I think the Court can admit two
separate stories of what happened. The State's

position is that my client was guilty. And under

the State's position, there is sufficient evidence

for an involuntary man --

THE CQURT: Not involuntary.
Voluntary.

MR. JOHNSON: Voluntary. I'm sorry. A
voluntary manslaughter charge under the State's
position of what happened.

Under my —-- under the defense's position

as to what happened, you're correct. But I still

520
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have a -- I think we still have a right to a
voluntary manslaughter charge based on the State's
case that the defendant was killed by my client.

THE COURT: Go ahead, Mr. Sharpe.

MR. SHARPE: Your Honor, the State would
strongly oppose that. There 1s no evidence to
support voluntary manslaughter as a jury charge.
Voluntary manslaughter requires both heat of
peassion and sufficient legal provocation, and both
must be present at the time of the killing.

I'm not exactly sure what evidence that
Mr. Johnson is alleging goes towards voluntary
manslaughter. Here, we certainly have implied
malice. If the State's case is correct, which the
State believes strongly that it is, then what
cccurred here is that the defendant sheot at

point-blank range a five foot seven, 1Z20-pound

victim. I'm sorry, Your Honor, I'm six-foot tall,
roughly 190 pounds. This gentlemen is twice my
size.

Veluntary manslaughter, "Where death is
caused by the use of a deadly weapcn, the words
must be accompanied if words by some overt
threatening act in the heat of passion.”™ There is

no threat of a five foot seven, 120-pcound victim
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could have posed to this defendant.

THE COURT: There also wasn't any
testimony. I think you're trying to rely on what
Miss Campbell said in her opening argument about
there was some kind of struggle. T don't know
necessarily that we've heard any evidence of the
struggle other than -- go ahead.

MR. SHARPE: And, Your Henor, the State's
position is that if, in fact, the only evidence
that personally I recall on the State's behalf as
to what Mr. Johnson is referring to, it's a
hypothetical posed by Dr. Batalis that there could
have been a fight that occurred. That does nct go
to this case because Dr. Batalis wasn't there.

His only testimony was thet there could have been,
based on the proximity of the gun to the body, an
altercation.

But, Ycur Honor, again, that's a
hypothetical cutside of our case. And even here,
if we look at the facts, the State has presented
evidence that the defendant is the shooter at
point-blank range. We know that the victim was
weak. We know that he was -- he had been sleeping
in the back of the car, was intoxicated and il1l.

If he's pulled out of a vehicle by somecne of that

522
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size, there is no need for a firearm to be
involved, and wveluntary manslaughter is certainly
-~ certainly not an instruction that should be
given to the jury based on the evidence admitted
by the State.

THE COURT: I actually think, based on
what Dr. Batalis said, that I think it should be
charged.

I mean, that was the reason you asked him
that question, correct, Mr. Johnson?

MR. JOHNSON: That's correct, Your Honor.

THE COQURT: All right. I'm going to
charge it.

Okay. So going through the jury charge,
I am charging the presumption of innocence,
reasonable doubt, the jury is the judge of the
facts, I'm the judge of the law, direct and
circumstantial evidence, credibility of witnesses
is to be the job of the jury. I'm also giving a
charge on expert witnesses because of Dr.
Batalis's testimony. I am giving a charge on
dying declaration. I am giving a charge on
nmurder, the lessor included of wvoluntary
manslaughter, armed robbery, and possession of a

weapon during the commissicon of a violent crime,
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and then I'm also charging mere presence is not
sufficient to prove somecne guilty of a crime.

Anything else that either one of you can
think of? From the State?

MR. SHARPE: Yes, Your Honor. Certainly,
the State would also oppose mere presence. There
is sufficient evidence here that, especially from
victim's own words, that the defendant was the
shooter. He robbed him and shot him. We also
have that from a witness himself, Daevon Smith,
that saw the defendant rob -- well, excuse me --
shoot the victim at point blank range. There is
certainly sufficient evidence to show that mere
presence should not be instructed to the jury,
Your Honor.

THE COURT: Your client says he wasn't
there, so how is there mere presence?

MR. JOHNSON: Your Henor, once again,
because the State's own witness stated that there
was two people there. Therefore, it would
indicate that I have a right for a mere presence
charge because there was actually another
individual there, which was Dontae -~ Daevon
Smith. And the testimony that there was two

people there, it's reasonable that a jury --
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THE COURT: But neither one of them were

your client.

MR. JOHNSON: Excuse me?

THE COURT: But neither one of them were
your client, correct?

MR. JOENSON: Only Daevon Smith or my
client was in the position, through the evidence
that was shown, to kill RElSSlEM. Therefore, a
jury -- a mere presence charge is valuable because

of the two actual people present.

sald that -- the testimony is that
the victim said jlkEdM -- I mean, that --

THE COURT: Hustle Man.

MR. JOHNSON: Hustle Man killed -- no.
Shot and robbked me. And he was asked by the
officer, Is there anybody else that was there?

THE COURT: And he said Daevon Smith.

MR. JOHNSON: He said Daevon Smith.

THE COQURT: Go ahead, Mr. Sharpe.

MR. SHARPE: Your Honor, in either
scenario, the State's case is that Daevon Smith
witnessed the defendant shoot the victim. The
victim even says the defendant shot me and robbed
me. And then in the alternate case, Mr. Johnson's

case, the defendant is not even there.
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1 At no point in time is mere presence a >26
2 part of either the State or the defense's case.

3 The State's case is that we got two witness saying
4 he shot and killed the victim, and the defense's

5 case 1s he's nowhere near it. 8So mere presence

6 wouldn't apply in either scenario, Your Honor,

7 THE COURT: All right. Let me think

8 about it for a little bit. I'm going to give you
9 about 10 minutes to get ready for your closing

10 statements.

11 Will you show them the verdict form, Jaime?
12 Let me think about mere presence for just
13 a moment and I'll let you know before we start

14 closings, okay, if I'm going to charge it.

15 MR. JOHNSON: Thank you, Your Honor.

16 THE COURT: We'll be at easer for ten

17 minutes, =so be back at about three minutes to

18 2:00.

19 (A break was taken from 1:50 p.m. TO 2:03 p.m.)
290 THE BAILIFF: All rise.
21 THE COURT: Please be seated.
22 You're bringing Mr. Williams out?

23 THE DEPUTY: Yes, ma'am.

24 THE COURT: Thank you.

25 All right. Sce I thought some more about
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the mere presence charge and the use of the mere
presence charge. In this case, we do not have a
prosecution that is the hand of one is the hand of
all or a typical constructive possession of drugs
case, which 1s being in the presence cf something,
you know, makes you constructively possessing.

And it's not conspiracy charge. It's not an idea
that two pecople conspired together and, in
furtherance of that, someone was killed.

I jJust don't see how a mere presence 1is
appropriate in this case. The State's evidence
and their theory of the case is that the defendant
robbed the wvictim, shot him, and then he died as a
result of it with no one else involved.

The defense's argument is that the
defendant wasn't anywhere near there at the time.

I don't see a mere presence charge being
appropriate under this factual determination.
Again, it's more appropriate under a
hand-of-one-is-the-hand-of-all argument, but
that's just not what is being argued here. So I'm
not going to charge it.

I am going to go ahead and charge the
voluntary manslaughter. I'm not so sure that that

necessarily even goes to it, but because it goes
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to the benefit of the defendant and because
defense counsel is asking me for it, I am still
going to charge voluntary manslaughter. Okay, so
I appreciate it. Subject to your objection, I
understand, Mr. Johnson.

Are you-all ready to go as far as closing
arguments are concerned?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Okay.

Ms. CAMPBELL: State's ready.

THE COURT: Okay.

MS. CAMPBELL: Your Honor, because the
defense put up a case, the State will make their
closing and Mr. Johnson will have his closing and
the State will have rebuttal.

THE COURT: That's fine.

BRlso, for the record, Jaime Rhett, my
administrative assistant showed you both the
verdict form. Is there any objection to it from
the State?

MS. CAMPBELL: Not from the State.

THE COURT: From the defense?

MR. JOHNSON: I have nothing from the
defense, Your Honor.

THE COURT: Okay, thank you.

528
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A1 right. Are you ready for me to bring the

jury out, Miss Campbell?

MS. CAMPBELL: Yes, ma'am.

THE COURT: Are you going to use either
the ELMO or any of the overhead and have we tried
it to make sure it's working?

MS. CAMPBELL: We have the wvideo.

THE COURT: Let's make sure it's working
before they come out. Is it fine?

THE CLERK: Yes.

THE COURT: Thank ycu. I appreciate it.
Let's bring the jury out.

(Jury enters the courtroom at 2:57 p.m.)

THE COURT: All right. Ladies and
gentlemen, as I told you, what we have left to do
in this case is to hear the closing arguments from
the attorneys. I am then going to charge you on
the law that's applicable to this case and we're
going to send it to you for your deliberations
today. Okay? So if you'll give Miss Campbell
your attention.

CLOSING ARGUMENT

MS. CAMPBELL: Thank you, Your Honor,

Mr. Johnson.

Well, ail I can tell you after we Jjust
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lived through the last hour or so is that what you
just witnessed is Hustle Man try to hustle you.

He had three witnesses. Dontae Collins, you heard
his Facebook posts, "Free Hustle Man," "Fuck the
judge,” "Free my man," "Free Hustle Man."” He lied
about his criminal reccrd. He's a liar and the
judge is gecing to tell you that if you find any
part of a witness's testimony to be not credible,
if you find that they haven't tecld you the truth,
then you can disregard that testimony. He's gone.
He lied.

You heard from Donovan Riley, and he told
you that the -- he told you the victim was running
away from Daevon Smith when Daevon Smith shot him.
Running away. Dr. Batalis told you the victim was
shot in the font of his chest with the gun on his
chest. He lied. He's a liar. Get rid of him.
And other things he said.

And then the defendant got up here and he
told you he's a drug dealexr. He beats people up.
He is one of those drug dealers, though, who
doesn't carry a gun, and he ran, and he fled, and
he hid, and he lied. Same thing.

So now, harken back with me to Monday

when the defense attorney said to you, I want to
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talk to you about the things that you don't have.

Well, let's tazlk abeut what he might not have and
what the reasons for that are.

The reasons you might not have certain
items is because Hustle Man, because the defendant
was careful, he was calculated, he ran, he fled,
he hid, and he destroyed evidence, and he stayed
on the run for nearly a week when he knew he was a
wanted man for the robbery and killing of
This 17-year-old child wheo hung out with them,
with all of the older guys and wound up robbed and
dead.

It's pretty clear that the gun that
was shot with was long gone by the time the U.S.
Marshals captured the defendant on October 8th,
2018, in Columbkia, South Carolina. And it's
pretty clear that any digital footprint that law
enforcement might be looking for was long gone
since he ditched his phone and activated a new
phone on October 3rd. And the testimony from
Mr. Smith is that the defendant had shut down his
phone at the time that he was doing this robbery
so you can't track it. And any informaticn that
might have been on the defendant's phone, if we

could have found a phone number for him, that's
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long gone tooc. Because, whatever phone he had, if
he's shutting Smith's phone down, he's shutting
his phone down.

It was premeditated. It was planned.
Daevon Smith is asleep. is asleep. A&nd you
know what, for this drug dealing, beating up
people, running from the police, man, it was time
to make a little bit of that easy money, and
that's exactly what he did.

The defense attorney also told you, he
stood up here and said, Use your mind. He said, A
life is on the l1ine. He said, A man is dead.
Don't send the wrong man to jail.

Well, let's talk about the evidence and
the life -- the life that was c¢n the line and the
man who is dead, and you will absolutely convict
the right man of the armed robbery and the murder
of i

So what do you have? I'm going to talk
about the evidence that you have that proves
beyond a reasonable doubt that the defendant
robbed and killed the victim. The wvictim told you
with his dying words that Hustie Man robbed him
and shot him. He told you that Daeven Smith was

with Hustle Man when Hustle man robbed him and
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shot him. You know, was so -- he was so

clear. He worked sc hard to get the name of his
killer to you. He said, Help me, please, I can't
breathe. I need some water.

The officer says, What happened?

Robbed.

Who did this to you?

Hustle Man.

Is there anybody with the Hustle Man?

Daevon Smith.

The other one says, What's the name of the
man that shot you?

Hustle Man.

(Video plaved.)

he laid dying, bleeding in that
ditch before a miracle for him to get his last
words to you. That couple who wasn't from here,
they drove by, and he was raising himself up out
of that ditch and wave at them. They didn't know
where they were. BAnd they went a short distance
down the rcoad to Devon Jehnson's house. And Devon
Johnson was here and he testified for you. They
got help. Devon Johnson, some people might say
he's like the Gocod Samaritan. So what he does 1is,

he calls 911. He goes dewn there. He gives aid
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1 to . He tries to comfort him. He watches >34
2 over him. He helps law enforcement get the rignt
3 place to go to help , and he 1is there. He

4 stands by, and he hears . He told you, I

5 heard him. He said that Hustle Man shot him. And
6 it was loud and clear from that testimony.

7 EMS told you, gunshot wound to the chest.
8 Life Flight was called. They landed. went
9 into cardiac arrest. We can't fly with him in

10 cardiac arrest. We took him to the closest

11 hospital. The doctors worked on him, tried to

12 save his life, but ksl had died. He died.

13 Ethan Rodgers, the lead detective

14 assigned to this case. He was there. He came to
15 the scene. And before he even got there, he had
1ls started working on this case, and he was working
17 with the name of the killer that had given
18 them, the name that had given him of

19 himself, and the fact that he was from Estill.

20 And this officer reached out immediately to the

21 captain in Estill Police Department. He's like,
22 Hey, I got these names. I need some help.

23 And then Alex Williams testified for you.
24 He said, Yeah, vyeah, I know Family. I

25 know him. And he told you he knew. He knew that
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Hustle Man was Javeris Williams. And when the
defense attorney asked him, he was like, Well,
isn't there anybody else around there known as
Bustle Man? And his answer was very clear. He
said, No, huh-uh. We all know Hustle Man.
Everybody knows Hustle Man, and Hustle Man is
Javeris Williams.

Ethan Rodgers got the South Carolina
Department of Motor Vehicles' photographs for both
and for Javeris Williams. He compared those
photographs to Facebook pages and he found for you the
Facebook pages for the defendant. And in those
Facebock pages, he recognized photos, messages, and
tied that Facebéok for you to the defendant.

And right there on that Facebook page
sitting at that crime scene he had his county
phone and he was able to -- when he saw that video
that was posted, he was able to screen record it
for you and he did. And in that screen recording
that was taken around 10:30 a.m. on September
30th, 2018, Zust hours after the defendant had
killed , he found that wvideo of our young
victim who appeared to be asleep in the back seat.

(Video played.)

And in that wvidec, the victim, is
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wearing, as you heard from the testimony, the
distinctive, you-buy-it-at-Walmart shirt. It's
his shirt. The "Free Brant" shirt and it's got
the bullet hole in the front of it. He's wearing
this shirt. And this shirt is found. Ethan
Rodgers collected it and he brought it into
evidence. State's 326 right there. And then he
had a bullet hole in the back of his shirt. He
had his name of the back of his shirt.

He led an investigation, Ethan Rodgers

did, that looked for the projectile. He couldn't

find it. You saw the scene. Casings, they locked
for them. They scoured the area for them.
Couldn't find any. Could have been a revolver.

They don't know. They don't have casings.

But once Ethan Rodgers had finished at
the crime scene, he began looking for -- you know,
saw the leads, soclid information. And I asked him
and he told you, you know, we never have good
solid information, direction on a wvehicle, for
Hustle Man that he was known to drive or that was
registered to him. I'm not surprised.

Law enforcement never had any good solid
information or a reliable phone number for him.

Again, not surprised.
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And never had reliable specific
information on where this trailer was or residence
that could be tied to Hustle Man so that they
could get a search warrant. Ycu can't just go
busting into pecople’s houses 1if ycu don't have
good information. They have tco deo their due
diligence. They look for the evidence. They
searched for the evidence. But, yocu know, robbers
and killers, well, sometimes they actually know
how to not leave a trail.

The DNA that the defense attorney talked
about that yeou won't have. Well, vyou had
ftestimony Ethan Rodgers obtained the victim's
fingernail clippings"from autopsy. He submitted

those in for analysis. BAnd, you know what, the

only thing that came back in that report was that

it was the victim's DNA. So, you know, 1it's not
like he was in a fight with anybody or struggling
or having somebody else's DNA under his nails, no,
it was just . It was just him. It was
literally like this, just . And there's
nothing else to do when it's Just . No
further DNA.

So, you know, in that situation, it's

more like =-- it's more like, Give me your money,
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Give me the money. No? No? Okay, shoot. I
mean, that's pretty ice cold.

And, you saw, Smith testify and that kind
of witnessing, that kind of knowing about this
defendant, that's why Smith is terrified of this
defendant to this day. I think you've seen some
other witnesses here who are terrified of this
defendant who testified.

And even though there is no rule of law,
in other words you're not going tc hear Judge
Mullen tell you that the State has to provide a
motive for why the defendant robbed and shot and
killed el 6 I will say that you heard testimony
that el was -~ he was a lucky 17-year-old out
there, you know, at the party with the big guys
and he won a lot of money that night. And he had
his, what some people say, you know, like, lucky
dice. You know, you can hang them in your car, or
whatever. 8o he had the lucky dice in his pocket
along with his driver's license.

And, you know, it swings both ways.
Sometimes I hear people say the two-dollar bill is
lucky. Some say it's not lucky. But clearly he
had that two-dollar kill and he had it with his

dice and had it in pants pocket. And that's in
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this pocket, because the money he won, you know,

that's separate. That's in the other pocket. You
keep that separate from where you tThink your luck
is. And when Hustle Man left Sl who he
thought was dead, that's all he left.

Essentially, what I will say that the
yard party witnesses, the fellows from around that
area, they do give some picture to you that the
defendant was at the yard party, the victim was at
the vard party, and that in various cars and
scenarios, they work their way down to the strip
club, and then they work their way back up to
Estill Hampton area, and that gkl had won some
money. And there's testiﬁony and evidence in the
record that the defendant had put Reginald into
driving the car that they were in that night,
because, again, from his own testimony, he said
things to you confirming that, you know, he knew
he shouldn't be driving and he was trying to
figure cut how not to get in trouble for that so
he put Reggie driving, and then they stopped at
that Pilot gas station.

You also heard from Daevon Smith, clearly
he's the eyewitness. He was drunk. He was,

essentlally, just about passed ocut. He was out of
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it. What woke him up was the gunshot. And he
tried to see what was going on and he saw the
defendant and the wvictim.

THE COURT: Hold on just a second. Let's
get her scme water:.

MS. CAMPBELL: He saw the defendant and
he saw the victim. He saw the gun. The defendant
basically was like, you know, You better get your
ass back in the car. I'll leave your ass out here
too. That kind of situation.

You know, here's the funny thing. You
know, the defense attorney, when he was
cross—-examining Mr. Smith, he kept waiving around
the 90-page transcript of, you know, vyour
two-or-so-hour interview with law enforcement.

Bnd Mr. Smith was very clear. You know,
initially, yeah, he didn't quite give the whole
truth about how it happened, but he did finally.
And then in that 90 pages, the best -- the most
damning thing that he can cross-examine him with
is that he was really afraid of Precious, really
scared of the victim's sister, Precious Frazier.

I mean, I'm sure he looked for more damning things
that he could cross-examine Mr. Smith with and he

didn't find them because they weren't there in all
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890 pages.

He told you the defendant had on gloves,
that the defendant shot the wvictim, that the
defendant had shut off his phone, that he had
burned their clothes, that he put the defendant's
clothes all in a bkag, burned them as far as he
knew, and that he was afraid of Hustle Man. Yeah,
absolutely, and rightly so at this point. S5So that
red herring of Daevon Smith's being afraid of
Precious, that's to the side. Precious wasn't in
the car. 8She didn't have anything to do with
this. She didn't rob, shoot, and kill her
brother, and neither did Daevon Smith.

This was his childhood-friend. He told
you they grew up together. Like, literally the

[Samquan F. was like

same street kind of growing up, and
his family. was like Daevon's family.
was nothing te Hustle Man. ©Nothing but an
easy mark. A kid who had been drinking, who had a
bunch of money in his pocket.

And I'm sure you-all remember R.J.,
Reginald Jenkins, our lively witness despite the
somber and serious nature of what we're dealing

with here who got a chuckle about, you know, the

strip club and some other cff remarks that he
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made. But R.J., got up there, Ethan Rodgers told
you when I called him back up, R.J., Reggie, Reg
had changed his story.

When he was originally interviewed by the
police about what happened, he said very clearly,
got te the hcouse, I got in, I'm leaving and all
three of them are in the car. Now, all of a
sudden, after all these phone calls are going out
from the jail from Hustle Man, making all those
connections.

And you heard part of the jail phone call
that he made Monday night after he heard that I --
and he testified to it, that I might have a time
line because I mentioned that 7:30 might be
important. So he's listening and he's getting his
people out there working on that. You heard the
call. You better tell them boys, you know, go in
there, meaning tomorrow, and bust those mother
f'ers, bust them up.

Reg lied when he came in here. And even
if he didn't, the defendant knows he can't do what
he's going to do at his house. He's got to drive
down the road. He's got to find a place. And
anybody that drives in this community, in these

counties, knows without a doubt, if you're on a
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stretch of a deserted road, you go up toc Highway 3

and _ Road right there, you're gcing to
find some place where you can stop your car in the
middle c¢f the road, get that boy outeof the back
and say, Give me that money out of your pocket. I
got the gun on you. You're not going to give it
to me? Remember, I'm mad. Remember, I'm
frustrated. Remember, I'm the man who's dealing
drugs, beating pecople up, and I shoot you. You
know what, I'm going to send a message: If I tell
you to give me the money, you better give me the
money, because vou're going to wind up dead if you
don't.

He admitted on his Facebook‘where he was,
told you he testified. I was at the yard party.
He admitted to being at Club Karma. The defendant
told you on Cctober 3rd, No, I didn't know I was a
wanted man. I had no idea. You kneocw, Other
people go on my Facebook. They take my Facebook
messages and then I don't get them. And he wants
you to believe that all these messages coming into
him, well, they're just going out into space
somewhere. He's not getting the word. He's Jjust
hanging out in Columbia for the next six days.

Local news media is flooded. Everybody in the
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community knows what he did to

But you know what? The defendant knows.
The defendant knows when he gets word, because he
did get word. He knew they were loocking for him.
He's thinking to himself, Okay. ©Ooch, the jig is
up. Somebody is talking. Somebody is talking out
of school. Somebody is cooperating.

But, you know what he didn't know? He
didn't know at that time that that somebody was
the mest important somebody that talked, and that
is . What he didn't know at that time was
that the young boy that he left robbed and shot --
and here's the key -- that he thought was dead on
that road in that ditch, had.lived just long
enough to call his name over and over.

(Video played.)

And, finally, Dr. Batalis told you =-- he
was the forensic pathologist who testified -- he
told you that he put in his report -- and the

defense attorney went on and on with him about

it -- about that he stated in the report what had
been told to him by the corconer about scme theory,
or whatever the coroner might have thought. It's
his job tec put that in his report. He can't just

leave that out. He's got to put in there the
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information they gave him. That's not what he
found though. He testified to you what he found
from the autopsy, that putadll was shot once in the
chest, through and through, front to back, left to
right, and slightly downward. And he said that
the blcod in body had pooled around his
lungs. He was shot in the lung. It was stifling
his breath.

And that close-contact, soot-in-the-wound
shot told that doctor, and he told you, that meant
that that gun was on his chest. Not some crazy
hustle you heard up here where is running
away and he's gets shot like that, you know, from
far away.

And he told you that the definition --
the manner of his death -- excuse me. The cause
of his death was the gunshot wound te his chest,
and the manner of his death was homicide, and he
gave yocu the definition of homicide and heomicide
is death at the hands of another.

And so your question. Whose hands were
those? Those hands. These hands right there are
the hands that are responsible for shooting and

ki11ing CETAERIN -

Now, there i1s mere than enough credible
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and reliable evidence for you to return to this
courtreoom and unanimously and confidently declare
that this defendant robbed and murdered and
possessed a gun when he robbed and murdered ycung
on September 30th, 2018.

And, finally, your oath as jurors,
rendering your true verdict accerding to the
evidence and the law that the judge is going to
give you, that guilty verdict -- that guilty
verdict will echo the last words of GukEElN, the
last words of a dying man naming his killer.

And you will find that Hustle Man, that
the defendant, that a Javeris Williams robbed and
murdered SEINVENH

{Video played.)

Thank you.

THE COURT: Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor. If
it pleases the Court?

THE COURT: Yes, sir.

CLOSING ARGUMENT

MR. JOHNSON: Good afternoon. I want to
thank you for your service, for being here. I
want to thank you for the last three days. A&And I

watched and you paid attention. You watched all
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the evidence and you'd been given all the evidence
that you're going to get in this trial.

As I said in the beginning, it's
important for you to be here because you are th
trier of facts, not what the solicitor said, not
even what I said. If I say something that's
different than what you remember things to be,
then use your mind to determine what is the facts.
So if I say something in my closing here that's
not what you remember, then go by what you
remember.

I'm not here trying to do smoke and
mirrors, make you see something that's not there.
There is no glove that don't fit. That ain't
happening here.

This i1s a real-life case, and my client,
his name is not Hustle Man. That is Javeris
Williams. A human being that has a right to be
free and found guilty of things that he did and
found not guilty of things that he didn't do.

You might not like him. You might not
like what he do. You might not like the color of
his skin. You might not like where he live, how
much money he's got, but, in our Constitution, as

he's sitting there now -- this is something that
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hasn't been brought out -- he i1s an innocent man.

It's the State's responsibility to prove

he's guilty. It's not his position to prove he's
innocent. The State must prove you guilty in
America. That's reguires a higher -- it's not a

50/50 thing. 1It's not 51/50. If it's 51, then
he's guilty. His a higher level. 1It's guilt

beyond a reasonable doubt.

Now, it's hard to explain what reasonable

doubt is. The judge will instruct you later on

the law and then explain the law to you. Anything

concerning the law, it's the judge's
responsibility, and she will tell you that.

I'm going to give you have my opinion
about what I believe reasonable doubt is. My
opinion what reasonable doubt is: When ycocu look
at all the evidence and weigh it about guilt or
innocence, and you have doubt, you're not sure,
and it's a reascnable conclusion that you're not
sure, then that's reasonable doubt. And under my
understanding of the law, if you come to that
conclusion, you have tc find my ciient innocent.

Now, what I have attempted over the last
few days -- I wrote down some things. April the

4th of this year, I was retained to represent my
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client. Prior to that time, he was represented by
other atterneys. As the State pointed out to you,
he has been incarcerated since 2018 waiting for
this day. And since April, since I've taken over
this case, we have found more evidence to support
his innocence than the State found in the last six
years. And the reason being because -- I used to
be a prosecutor, and I found ocut that policemen
have sometimes what I call tunnel vision. They
have a lot of pressure on them to make sure the
community is safe. They have a community looking
at them, an impression, and they try to solve
crimes.

But what they will do is, they will go
and look at a scene and figure out Javeris did it.
They would immediately go and arrest them, and
then they will go back and try to get evidence to
prove that he did it. But that's not how it's
supposed to go.

The way you —-- the way it's supposed to
go is, you go and collect the evidence, lock at
the evidence, and then determine wheo did it. But
when you figure out who did it within the first
three or four days, before you even get any

evidence back, anything that comes to you that
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suggests that what you believed to be the truth
that doesn't fit, you ignore it. As a result, you
don't get all the truth. You don't get all the
truth. There is no way that you as a jury can
make the decision about the outcome of a trial
without getting all the facts, and that's all I
attempted to do.

I would like to apologize to any of you
if anything I did offended you or caused you to
be == I'm a.little intense sometimes. These
officers and the prosecution, they have a hard job
and I respect them. But, you have four people
sitting here, attorneys, police officers have the
community looking. Yeu have a SLED, you had.U.S.
Marshals to represent this the State.

My client has me, so I have to be serious
about what I do. I take it very serious.

So let's talk about this case. There was
19 witnesses in this case. The very first witness
was actually the victim in this case. You have
him on tape, and I'm sure you will be able to look
at it again if you want to, and he clearly stated,
Hustle Man robbed me. If you notice, he didn't
say, Shcot me. He said, Robbed me. There is

evidence that he had alcohol. He had been
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drinking. There was evidence that he had been
using drugs. Evidence that he was so intoxicated
that he threw up, and that he was passed ocut in
the back of the car.

I have no idea of why he would say Hustle
Man did it if Hustle Man didn't do it. But the
evidence doesn't support what he said. And
anybody can accuse you of anything, and that's
going to be probable cause for you to be arrested,
but then they have to show proof that what they're
saying is true.

Now, there would be no winners in this
case because we have a person that's dead. He
lost his life, and somebody did do that. The
guestion is, did Javeris do it? That's the
question. I don't know what he was thinking when
he said Javeris. The only thing I think of is
that either Javeris did it, or maybe because he
was intoxicated, he fell asleep and have a
hangover, and the last thing he remembers, he was
in a car with Javeris and Daevon, Daevcn Smith.
And then the next thing he's remembering is, he's
laying in the bushes shot. He could be in shock
from being shot. He's lost a lot of blood. He

could be not remembering things and just
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1 remembered being with Javeris., I don't know. I >>2
2 cannot explain that, and I wouldn't try to. It is
3 what it is. But there is no evidence to support

4 that Javeris did it.

5 Now, what we do have 1s the next witness:
6 after you have saw the videos. Mr. Devon Johnson.
7 He was a gentleman that called 211 that was at the
8 house. He said he came and found him laying there
9 with no shirt on, no pants on, and he was, I

10 guess, deing compressions on his chest to stop the
11 bleeding and stuff when they arrived.

12 I'm looking at the evidence, but you have
13 a shirt laying in the middle of the rocad with

14 bullet holes in the shirt meaning that, .
i5 apparently, he had his shirt on when he was shot.
16 But there is no evidence on how the shirt came

17 off. But why was -- 1f Javeris shot him, why you
18 shoot somebody and pull his shirt off or pull his
19 pants off. It could be evidence that he was not
20 shot or killed at the scene and the pants and

21 shirt was dumped there. That's a possibility. I
22 don't know, but I ask you just to consider these
23 things. But that's evidence that was given by the
24 state. I didn't give the evidence. That's the

25 State's evidence.
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The next perscon that they talked to was >53
the person from fire and rescue. He gave you no
evidence that Javeris was guilty of anything. ©No
evidence at all. He just said there was a

gunshot, in and out, he showed the pictures.
There was a stack of them showing that the gun was
close, which might indicate there was scme type of
struggle that happened at the scene.

The next person was Captain Williams from
Estill. He testified that when they asked, do you
know Hustle Man, or Hustle Mane, he knew of
Javeris and he gave the officer the information to
look on Facebook. Once again, no evidence that
Javeris shot, killed, or done anything to anybody.

The next person was Gregory White at the

gas station. ©Now, it's relevant evidence. He
showed a picture of -- I'm assuming it was
Javeris. They never did say who it was -- walking
into a gas station. He didn't rob the gas
station. He didn't steal anything. He wasn't
running from anybody. He walked into a gas
station, and they presented evidence of that. I'm

assuming it was to show that he stopped at the gas
station on the way to the scene, but the State

never explained that. They just showed you a
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plcture.

¢nce, again, it has nothing to do with
the murder. He wasn't hiding anything. No gun
found. Nothing. It was just something they
showed you.

The next witness was an investigator,
Investigator Rodgers. Now, let's talk about him.
He's the lead investigator and he tells you that
after he got the name Hustle Man, without locking
for any more evidence to support what the victim
sald, he goes on Facebook and sits at his desk.
And from what I can tell, he never left that desk
again to check anything, except to send out
bulletins on Facebook and call the U.S. Marshals

to look for somebody that was supposedly running

from him when he never even took the time to go to

his house to look for him or go to his family and
him where he was.

There's a reason they do that. A lot of
the time -- you're not exposed to this -- but

there's certain techniques that are used by the

police. When you put out to the U.S. Marshals and

all this and say you're looking for someone or a

person of -- a suspicion or a person you want to

talk to, it's used later on when bond is being set
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because you can say, he tried to abscond from the
police and then bonds are denied, and the
individual sits -- my client sits in jail for six
years before he gets to trial. But he told you he
didn't take the time to go look for him because he
already made up his mind that he was guilty.

He's the lead investigator. Everybody is
following his lead, and they've been following it
ever since.

He actually said -- well, you know what?
There's a thing abcocut it, he tells ycu that he has
no gun. They can't even tell you the type of gun
that was used. They would give you a reason as to
why they don't have evidence. Like, we can't find
a round laying on the ground, so it must have been
a revolver. Suppose he didn't get clear evidence.
They didn't look anywhere else. They never even
went toc his house where supposedly they was at and
checked the house. They never went down the
street. Supposedly, according to their testimony,
Javeris and Daeveon take off his clothes and put
them in & bag and walk down the street. Did they
ever walk down the street to see 1f that was true?
No. He never told you anything about him leaving

the office to do anything, except arrest Javeris
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and say he's guilty.

They have no DNA. I might jump around.
I apologize., But Mr. Smith, Daevon Smith,
testified that he saw Javeris shoot and kill
. And they make a big thing about 95 pages,
but you never know. They didn't say i1t wasn't
true. It's 95 pages. Two-and-a-half hours of
cross-examination for a one-paragraph statement
that had necthing in it about white gloves, which
he testified that supposedly Javeris had white
gloves on. What's the significance of that?
That's called testi-lying. You have to explain
why there's no DBNA,

So now -- look at Javeris. Take a look

at him. Do you ever think he ever owned a set of

white gloves? What he's giving, communion? Let's

be real about this. They have a strip club, they
drunk, and he's going to plan this and take the
time to put white gioves on? And they're white
gloves. I don't know where that came from. It
doesn't make sense.

The poet, Maya Angelou said one time,
"Once a person show you who he 1s, believe him."

Once a person sheoews you he's a liar, he's a liar.

The State tried tc change stuff, or shade
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stuff. Daevon Smith got on the stand and said he

first told the police he was drunk and he didn't
know anything. Then after twoc-and-a-half hours,
95 pages of tough cross-examination, Javeris did
it with white gloves cn.

But he also told you that he was not
afraid of Javeris, but he was more afraid of his
sister, Precious, which 1s the victim's sister,
and he told you that. Now, the State a minute ago

forget to say that. She said that he's afraid of

Javeris. But use your own mind and remembker what
he said. My remembrance tells me that he said,
I'm afraid of Precious and not Javeris. To me

that was him telling you that I'm saying this
because I ain't got no choice, but you make your
own determination about that.

I could go down the list of the people
that came before you, but everybody that came
before you gave you no evidence that Javeris
killed anybody. You have two people that even
salid Javeris did anything. The victim, who I
submit to you was in shock. He had been drunk.
He'd been out all night. He was probably
dehydrated. He'd been shot. He's bleeding. He's

laying there, and no telling what goes through a
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perscen's mind when they're that close to death. I
don't know. I don't have an explanation for it.

But I know that in order to find a person
gullty of murder and take away his freedom, there
got to get more than that. I can't just walk up
and say you shot my dog, and then they put you in
jail just on me saying that. There got To be more
than that.

I understand that this young.man is dead,
so I can't cross—-examine him, but there got to be
more to take a person's freedom than a person
saying he did it. There's got to be more.

But in this case there is more to say
that he didn't do it. We have two witnesses that.
the defense put up. One saying he picked Javeris
up, which is consistent. Remember Mr. Jenkins
sald he went to the house, that Mr. Smith and the
victim, , was still in the car passed out.

He got out of the car. Javeris got out of the
car.

Now, remember, this is the State's
witness. This is not the defense's witness. This
is the State's witness. Now, the State is going
to now call him a liar because he didn't say what

they wanted him to say. Then they shouldn't have
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put him up there.

But this is what the State witness said:

I got out of the car and Javeris went in the

house.

Dontae Collins came in here and told you
that he got a call from Javeris. He went to the
house. It was early that morning. He doesn't
know what time it was. He said, I picked him up
and took him to his girlfriend's house. He said,
There was two pecple in the car. I don't know who
was in the car. I don'’t know what time. So you

take that for what it is, but it matches the
evidence.

The last gentleman, Mr. Riley, as I
stated, I found out about Mr. Riley within the
last three days of being here. Never knew about
him. You credit what he says and you make the
determination, but it does match the evidence and
let me tell you why. The only person that says
that they took off their clothes is Mr. Smith.
Now, according to his testimony, he was nowhere
near the shooting 1f Javeris did it. So why is he
taking off his clothes?

Once again, the only person that could

have done it, other than Javeris, 1s Mr. Smith.
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The only one reason for Mr. Smith lying and
putting it on Javeris is because he did it.

Mr. Smith talked about he was afraid.
Javeris told him to get in the car and he got back
in the car, but then he's going to go to the
house, find his phone, and go in the house with a
perscn you're afraid of to charge it back up.

That don't make sense. You make your own
determination.

The State would have you believe that
Javeris was running away from here. But remember,
they did not even get a warrant for his arrest
until three or four days later. And he was not
running. He was in Columbia. He did ncot know the
police was looking for him because the police
didn't lcok for him. They Jjust put it on Facebook
and on the news.

Imagine you going to Columbkia and ycu
look on Facebook and see you got a warrant for
your arrest and you got federal marshals and
everybody looking for you, and then the police
come and say, yoeu been running from me. That's
what happened to Javeris.

I'm glad I wrote this deown. The State

brought up the two-dollar bill. Remember when
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they searched his pockets, and it's in evidence,
they found a two-dollar bill and change in his
pocket. And I'm a retired sailor, so I guess it's
fair to say I've been in some strip clubs. This
$1500, or whatever money pukellll had, it was true.
He was robbed of 1it, but it wasn't by Javeris.
When he was in the strip club from one o'cleock in
the morning, at 1:00 a.m., to 6:00 that next
morning, that money is in that strip club. Now
that's where he got robhbed. The key tec the
two-dollar bill is in a strip club.

I did some research on this. That's how I
know this, but two dollars bills -- strip clubs don't
give people a dollar no more. They use two-dollar
bills in strip clubs. So when you do a dollar bill
for a dance or something, you're only tipping two
dollars, so they're making doubkle what they normally
would make. That's the relevance of the two-dollar
bill. It's not a lucky two-dollar bill. It's what's
left of his money and that change in his pocket. He
was not robbed. And there is still no evidence, 1f he
was robbed, that Javeris did it.

As Javeris said, people weculd hang around
him because he tcok care of them. He was a

hustler. I ain't saying it's right. But, you
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have people that are killers out here in these
streets and you got people that are hustlers. It
doesn't pay a hustler to kill. You can't hustle
in jail. It just ain't practical. I hate to put
it like that, but that's Jjust it. It ain't this
boy.

Look at the evidence. You have a
reasonable reason and evidencé that scmebody else
did it. You have an eyewitness that the police
choose to not believe because they made up their
mind who did it. That's all it is. But you have
to have more than what they presented to you to
convict somebody of murder. If that's all there
is -- that it would take for somebody to be
sentenced and go to Jail for possibly the rest of
his life, then we in a bad situation.

Thank you.

THE COURT: Miss Campbell.

MS. CAMPBELL: Nothing further, Your
Honor.

THE COURT: Thank you.

562

Let me ask you-all just to stand up and take

a stretch very quickly. My charge is going to take

roughly 15 minutes or so and I just want to make sure

you-all are awake enough. Just take a little bit of a
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stretch. You feel ockay? Ycu-all, okay? Does anyocne

need a break before I start?

All right. For those of you who are in
the courtrocom, once I start charging on the law,
the doors are going to be locked in the back of
the courtroom. So if you want to leave, you need
to leave now or you're going to have to stay
through the whole thing.

Okay? Does anyone need a break? No, okay.

JURY CHARGE

THE COQURT: Ladies and gentlemen, Jjust to
begin, you are going te have back in the jury rcom
a copy of what I'm going to read to you right now.
It's the law in this case. So pay attention, but
sit back and realize that you will have a copy of
it at the end of the case when we send it to you
for the deliberations.

All right. Madame Foreperson, ladies and
gentlemen of the jury, you'wve followed very
patiently and listened very attentively to the
presentation of the evidence in this case, and I
want te thank you for that. It now becomes the
duty of the trial judge under the Constitution of
this state to charge and instruct you on the law

that's applicable to this case, and it's your duty
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as jurors to accept and apply the law as the Court
will now state it to yeou.

As jurcors, it is your exclusive duty to
decide all the issues of fact in this case. You
must determine the effect, the value, the weight,
and the truth of the evidence. But the State of
South Carolina and the defendant, Mr. Williams,
have a right to expect that you will carefully
consider and evaluate the evidence and apply the
law of the case to the evidence. &And by docing
that, both the State and Mr. Williams will receive
a fair and impartial trial in this matter.

Now, the State of Scuth Careclina by the
bills of indictment charges the defendant Javeris
Tremane Williams with the offenses of murder,
armed robbery, and possession of a weapon during
the commission of a violent crime.

Now, I remind you that the fact the
defendant was arrested, charged, and indicted in
this case is not evidence in this case and cannot
be considered by you as evidence of guilt in this
case, nor does it create any presumption or
inference of guilt. An indictment is simply the
formal written instrument which contains the

charge or charges made against the defendant.
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It's the formal document by which the case 1is

brought into this court.

The defendant, Mr. Williams, has pled not
gulilty to these indictments, and that plea puts
the burden on the State to prove the defendant
guilty. A person charged with committing a
criminal offense in South Carolina is never
reguired to prove themselves innoccent. I charge
you that it's an important rule of law that a
defendant in a criminal trial, no matter what the
seriocusness ¢of the charges may ke, will always be
presumed to be innocent of the crimes for which
the indictments were issued unless guilt has been
proven by evidence satisfying you, the jury, of
that guilt beyond a reasonable doubt.

This presumption of innocence does not
end when you begin your deliberations, but it
accompanies the defendant throughout the trial
until you reach a verdict of guilt based on
evidence satisfying of that guilt beyond a
reasonable doubt.

The presumption of innocence is like a
robe of righteousness that's placed about the
shoulders of the defendant and i1t remains with the

defendant until it has been stripped from him by



470

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

evidence satisfying you have the defendant's guilt
beyond a reasonable doubt.

The presumption of innocence 1s not a
mere legal theory. It's not just a legal phrase
we use. It is a substantial right to which every
defendant is entitled unless you, the jury, are
satisfied from the evidence of the defendant's
guilt beyond a reasonable doubt.

Sc what 1s a reasonable doubt in the law?
A reasonable doubt is the kind of doubt that would
cause a reasconable person to hesitate to act in
their most important decisions. The State has the
burden of proving a defendant guilty beyond a
reasonable doubt. And the term reasocnable doubt
must be given its plain and ordinary meaning.
However, to the extent that I may define it for
you again, a reasonable doubt is the kind of doubt
that would cause a reascnable person to hesitate
to act in the most important of their perscnal
decisions.

The defendant is entitled to every
reasonable doubt arising in this case. If upon
any issue of fact essential to a conviction you
have a reasonable dcocubt as how that issue should

be resolved, you must resolwve that reasonable
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doubt in favor of the defendant.

Some of you may have served as jurors in
civil cases where you were told it was only
necessary to prove that a fact is more likely true
than not true, such as by the greater weight or
what we call the preponderance ¢f the evidence.

In criminal cases, the State's proof must
be more powerful than that. It must be bevond a
reasonable doubt. Suspicion, nc matter how strong
is insufficient to convict a person charged with a
crime. The facts and circumstances presented may
seem suspicious and the defendant's guilt may seen
probakle, this is not sufficient in the law to
convict. Proof beyond a reasonable doubt is proof
that leaves you firmly convinced of the
defendant's guilit.

Now, there are very few things in this
world that we know with absolute certainty, and in
criminal cases the law does not require proof that
overcomes every possible doubt. If, based on your
consideration of the evidence, you're firmly
convinced that the defendant 1is guilty of the
crimes charged, you must find the defendant
guilty. If, on the other hand, you think there's

a real possibility that the defendant is ncot
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guilty, you must give the defendant the benefit of
the dcubt and find him not guilty.

I remind you that during this trial ycu
and I have certain duties to perform. As a trial
judge, it's my responsibility tp preside over the
trial of this case, and I alsc have a duty to rule
on the admissibility of evidence that's cffered
during this trial. You are to consider only the
competent evidence before ycu. You are to
consider only the testimony which has been
presented from the witness stand and any exhibits
which have been made a part of the record in this
case.

I have the additional duty to charge you
the law that's applicable to this case. B&As the
presiding judge, I am the sole judge of the law of
this case and it is your duty as Jurors to accept
and apply the law as I now state it to you. If
you already have any idea as to what the law is or
what the law ought to be and i1t does not agree
with what I now tell you the law is, you must
abandon this idea because you are sworn to accept
the law and apply the law exactly as I state it to
you.

In every case tried in this court before
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a jury, the jury becomes the sole and exclusive
judge of the facts. A trial judge cannot
intimate, state, comment on, or make any statement
to a trial jury about the facts in a case. And,
since you, the jury, are the sole judge of the
facts in this case, you are not to infer from what
I have said during the progress of this trial in
ruling upon the admissibility of evidence or
otherwise, cor anything that I say now during the
course of this instruction to you, that I have any
opinion about the facts in this case. The law
does not allow me to have an opinicn about the
facts in this case. This is a matter sclely for
you, the jury, to determine.

Now, there are two types of evidence
which are generally presented during a trial;
direct evidence and circumstantial evidence.
Direct evidence directly proves the existence of a
fact and deces not reguire deduction.
Circumstantial evidence is procf of a chain of
facts and circumstances indicating the existence
of a fact.

Crimes may be proven by circumstantial
evidence. The law makes no distinction between

the weilght or value to be given to either direct
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or circumstantial evidence. However, to the
extent the State relies on circumstantial
evidence, all of the circumstances must be
consistent with each other and when taken together
point conclusively to the guilt of the accused
beyond a reasonable doubkt. If these circumstances
merely pertray the defendant's behavior as
suspiciocus, the proof has failed.

The State has the burden of proving the
defendant guilty beyond a reasonable doubt and
this burden rests with the state regardless of
whether the State relies on direct evidence,
circumstantial evidence, or some combination of
the two.

Necessarily, vou must determine the
credibility of witness who have testified in this
case and credibility simply means believability.
It's your duty as Jjurors te analyze and to
evaluate the evidence and determine which evidence
convinces you have its truth.

In determining the believability of
witnesses who have testified in this case, you may
believe one witness over several witnesses or
several witnesses over one witness. You may

believe a part of the testimony of a witness and
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reject the remaining part of the testimony of that
same witness. You may believe the testimony cof
weapon in its entirety or reject the testimony of
a witness in its entirety. And you may consider
whether any witness has exhibited to you an
interest, bias, prejudice, or other motive in this
case. And you may also consider the appearance
and manner of a witness while on the witness
stand.

The rules of evidence ordinarily do not
permit witnesses to testify to opinions cor
conclusions. An exception to this rule exists for
witnesses we call expert witnesses. A witness who
by education and experience has beccme an expert
in some art, science, profession, or calling may
state an opinion as to relevant and material
matter in which the witness claims to be an expert
and they also state the reasons for the opinion.

You should consider any expert opinion
received in evidence in this case, and like any
other evidence, give it the weight yecu think it
deserves. If yocu decide that the opinion of an
expert witness is not based on sufficient
education and experience, or, if you conclude that

the reasons given in support of the opinion are
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not sound, or that the c¢pinion is outwelghed by
other evidence, you may disregard the opinion
entirely. An expert witness's testimony is to be
given no greater welight than that of cther
witnesses simply because the witness i1s an expert.
Further, you are not required to accept an
expert's opinion even though it is not
contradicted.

Now, ladies and gentlemen, this Court has
admitted evidence and statements allegedly made by
the deceased victim after the injuries. I have
determined that these statements should be
admitted into evidence in this case. However, it
is for you to determine the believability of these
statements. In deciding this question of
believability, you may consider whether the victim
was dying and knew he was dying and whether the
victim had lost all hope of recovery at the time
the statements were made.

Now, in this case, ithe defendant,

Mr. Williams, is charged with the murder of
. The State must prove beyeond a
reascnable doubt that the defendant killed another
person with malice aforethought. Malice 1is

hatred, ill will, or hostility towards another
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person. It is the intentional doing of a wrongful
act without just cause or excuse and with an
intent to inflect an injury or, under
circumstances, the law will infer an evil intent.
Malice aforethought does not require that malice
exists for any particular time before the act is
committed. But, malice must exist in the mind of
a defendant just before and at the time the act is
commit. Therefore, there must be a combination of
the previous evil intent and the act.

Malice aforethought may be express or
inferred, and these terms "express" and "inferred"
do not mean difficult kinds of malice but merely
th; manner in which malice may be shown to exist.
That 1s either by direct evidence or by inference
from the factis and circumstances which are proved.

Express malice is shown when a person
speaks words which express hatred or ill will for
another or when the person prepared beforehand to
do the act which was later accomplished. For
example, lying in wait for a person or any other
acts of preparation golng to show that the deed
was within a defendant's mind would be express
malice.

Now, ladies and gentlemen, in this case,
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if you find that the State has failed to prove
beyond a reasonable doubt that the defendant
committed murder, you may consider whether the
State has proved beyvond a reasonable doubt that
the defendant committed voluntary manslaughter.
Included with the offense of murder is the lesser
included offense of voluntary manslaughter.
Voluntary manslaughter is the unlawful killing of
another without express or implied malice. To
prove voluntary manslzughter, the State must prove
beyond a reasonable doubt the defendant took the
life of another in the sudden heat of passion and
with sufficient legal provocation. Both heat of
passion and sufficient legal provocation must be
present at the time of the killing to constitute
voluntarily manslaughter.

Second, heat of passicn may fcor a time
effect a perscn's self control and temporary
disturb a person's reason, such as rage or terror.
The sudden heat of passion must be the type that
would make an ordinary person unable to cooly
reflect on his actions and would produce an
uncontreollable impulse to do viclence.

Sufficient legal provocation must be the

type that would make a person of ordinary reason
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and caution become enraged and to lose control
temporarily. The provocation needed for wvoluntary
manslaughter must come from some act of or related
to the victim. Words alone, however wvulgar or
insulting, are not enough to be legal proveocation.
Where death is caused by the use of a deadly
weapon, the words must be accompanied by scme
overt threatening act which could have produced
the heat of passion. The exercise of a legal
right, no matter how offensive it is to another,
is never sufficient legal provocation for
voluntarily manslaughter. If the heat of passion
had cooled, or i1f there was enough time between
provocaéion, if any, and the killing for the
rassicn of a reasconable person to cocl, the
killing would not be wvoluntary manslaughter.

'In deciding whether a reasonable person
would have had encugh time to cool off, you should
consider all the circumstances surrounding the
killing. You may consider the nature of the
provocation, if any, the defendant's mental and
physical state, and the circumstances and
relationship between the parties.

Now, in this case, the defendant is also

charged with armed robbery. In order to prove
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armed robbery, the State must show that the
defendant committed robbery while armed with a
pistel, dirk, slingshot, metal knuckles, razor, or
other deadly weapon, or while alleging by either
ractions or words he was armed while using a
representation of a deadly weapon or any object
which a person present during the commission of a
robbery reasonably believed to be a deadly weapon.

Ladies and gentlemen, robbery is the
taking of property from an individual or in the
presence of an individual by threat or force.

Now lastly, the defendant is charged with
the possession of a weapon during the commission
.or attempt to commit a violent crime. To prove
this charge, the State must prove beyond a
reasonable doubt that the defendant was in
possession of a firearm or visibly displayed what
appeared te be a firearm during the commission of
a violent crime.

A firearm means any machine gun,
automatic rifle, revolver, pistol, or any weapon
which will is designed to or readily converted to
expel a projectile.

Now, in order to find the defendant

guilty of possession of a weapon during the
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commission of a vicolent crime, you must first find
the defendant guilty of either committing a
violent crime or attempting to commit a violent
crime. I charge you it is the law of this state
that armed robbery, murder, and voluntary
manslaughter are violent crimes.

Ladies and gentlemen, the State must also
prove beyond a reascnable doubt that the weapon
further advanced or helped in the commission of a
violent crime.

Madame Foreperson, members of the jury,
as you retire to begin your deliberations in this
case, I wish to express the hope that each of you
are mindful 6f the importance of your
responsibility here today. You're not called upon
very often to serve as jurors and the proper
performance of that duty reguires each of you to
reach the height of freeing your mind of all
improper influences.

So please don't get the idea that I'm
trying intimate to you how you should decide this
case. As I've already told you, under the laws of
South Carolina, you, the jury, are the sole judge
of all facts in this case and it would be highly

improper for me to influence you in your
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performance of that duty.

However, ladies and gentlemen, as the
presiding judge, I am vitally concerned that
whatever verdict yvou reach will be the result of
you going back into your jury room and confining
your consideration to the evidence and the law
that you heard here in this courtroom weighing it
fairly and impartially as I have every confidence
you will.

Ladies and gentlemen, my law clerk has
prepared a verdict form in this case. It will be
back in the jury room with you and it has Zfour
guestions, and I ask that the foreperson fill out
this wverdict form and sign it at the end and date
itg.

Now, the wverdict form has the case
caption, which is The State of South Carolina vs.
Javeris Tremane Williams, and it has, as I said,
four guestions. The first question is: As to the
charge of murder, we, the jury, unanimously find
the defendant, Javeris Tremane Williams, and it
has a line for neot guilty cor guilty. You simply
check one or the other. If you find the defendant
not guilty of murder, I ask you to go on to

guestion number 2 where it asks you about whether
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or not vou considered the lesser included offense
of murder, which is voluntary manslaughter.

If you found him guilty of murder on the
first guestion, you would then just jump to the
third question, and it goes on to ask: As to the
charge of armed robkbery, we, the jury, unanimously
find the defendant, Javeris Tremane Williams, and,
again, guilty or not guilty. You check one.

And then, ladies and gentlemen, you get
to number 4, it says: BAs to charge of possession
cof a weapon during the commission of a violent
crime, we, the jury, unanimously find the
defendant, Mr. Williams, either guilty or not
guilty. You don'f‘even get toc guestion number 4
if you find Mr. Williams ncet guillty on murder,
voluntary manslaughter, and armed robbery. All
right? Because that would have to be one of the
underlying viclent crimes.

After that, Madame Foreperson, when the
jury has reached a unanimous verdict, that is, it
must be the wverdict of all 12 injuries in
agreement, there is a place for you to sign and
date the form.

When the injury has reached & unanimous

verdict, I need you to knock on the jury room door
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and we are going to accept you back in the
courtroom to take your verdict.

Now, for a couple of housekeeping
matters, as I told you back in the jury zroom, you
are going to have the verdict form on top, you are
goling to have the jury charge that I just read to
you, as well as all the evidence that has been
entered inte this case.

Ladies and gentlemen, i1f yvou don't have
something back there that you're looking for,
you're not entitled to it because it wasn't
entered into evidence. So sometimes I'1ll have a
jury say, Can we see, X, Y, and Z? If it wasn't
entered inio evidence, you can't have it. It just
wasn't entered.

And, additionally, do we have something
that if they need to play the video clips back
there again or do I need to bring them back out to
play those if that's the case?

MS. CAMPBELL: I think we bring them back
out, Your Honor. We can work on that for you.

THE COURT: Ladies and gentlemen, we had
some video clips in this case. If you want to see
those again, just tell me specifically what you

want to see and I can bring you back out here and
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I can play them for you.

Additionally, ladies and gentlemen, 1if
you want to hear a certain witness's testimony
playved back ~~ we don't have a printed transcript
for you of the testimony. You see Sharon, my
court reporter, has been taking down everything we
sald, but she also has an audic back-up. If you
want to hear a certain witness's testimony, send
me a note and just say we would like to hear this
witness's testimony. The conly thing I need to
make sure you understand is, I am regquired to play
that witness's entire testimony. In c¢ther words,
the direct exam, the cross-exam, the redirect, any
re-cross. All right? %ery good.

Ladies and gentlemen, for the wvery last
time, I'm going teo tell you to go back to your
jury room and I'm going to tell you not to begin
deliberating. If there is something further on
the law that the lawyers want me to charge you,
I'm geing to bring you back out and I'm going to
charge you further and I'm going to add it to my
jury charge.

If not, like I said, you're going to
recelve the verdict form, the jury charge, and all

the evidence in this case 1s going to be brought
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to you for your examination in the jury room. All
right? So, again, do not begin discussing this
case until all that comes in to you. Qkay? I
appreciate 1t.

Theank you for yocur attention, ladies and
gentlemen. We will be with you very shortly.

{Jury exits the courtroom at 3:30 p.m.)

THE COURT: Any exemptions or additions
from the State?

MS. CAMPBELL: No, Your Honor.

THE COURT: From the defense.

MR. JOHNSON: I have none, Your Honor.

THE COURT: All right. Make sure we get
all the evidence together and I'm going to give
Sharon the verdict form and the jury charge. When
you take that, Margaret, will you bring the
alternates out?

THE CLERK: Yes.

(Off the record; confirming exhibits.)

{Jury deliberations begin at 3:36 p.m.)}

(Alternates enter the courtrcom at 3:36 p.m.)

THE COURT: 8o this is probably the first
time in a few years I haven't lost a juror in any
of my trials. With COVID and everything else

that's going on, we seem to being having a hard
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time, which is why we have alternates.

At this time, I am going to go ahead and
excuse you and excuse you for the remainder of the
week and I want to thank you. You don't know, but
your willingness just to serve and be potentially
on a jury panel not only helped us resolve this
case, but alsc many other cases that were on the
roster. When they know there are jurors willing
to listen, we're able tc resolve cases by
different means, by guilty pleas or pretrial
intervention, or other means. So it is very
helpful. There's not a perscn in this roocm that
can do their job without having citizens willing
to serve, so thank you so muéh.

I will also tell you, at this time, you
are permitted to discuss this case. When you go
home, you can talk about. Thé only thing I would
ask is, I have no idea how lorng this Jjury 1s going
to deliberate and I don't you speaking to any of
them until they've reached a verdict. All right?
So, if for some reason, they happen to go over the
night or something along those lines, just don't
speak to anyone until then.

I will also tell you that sometimes the

lawyers or an investlgators or someone may want to
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ask your opinion about something. And you're
allowed to talk about it if you want to, but, of
course, you're not required to in any way. If you
have no interest and someone approaches you or
calls you on the phone and says, would talk about
this, vou can simply say no thank you and hang up
the phone, or no thank you and walk away. If
anyone were to persist -- and they're not going
to, but if they did, I need you to call up to the
clexrk's office, tell me who it is, and I will take
care of them. All right? Thank you. I really
appreciate 1it. You are excused.

(Alternates excused at 3:39 p.m.)

THE COURT: .Is there anything else before
we're at ease? No? Mr. Jchnson anything?

MR. JOHNSON: Nothing.

THE COURT: We'll be at ease.

(Off the record.)
{Question at 4:10 p.m.)

THE COURT: I understand yocu want to hear
the testimony of Daevon Smith. We're going to get
that cued up for you right now. It's going to be
rlayed back on audio. Once the court reporter
starts playing it, if you can't hear it, I need

you to waive if you can't hear it.
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(Testimony played back.)

THE COURT: Is that what you wanted to
hear?

FOREPERSON: Yes.

THE COURT: I'm going to send you back to
the jury rcom to continue deliberations.

(Jury exits the 4:36 p.m.)

THE COURT: We will be at ease until be

hear back from the jury.
{Verdict at 5:33 p.m.)

THE BAILIFF: All rise.

THE COURT: Take a seat everyone. Come
in and take a seat unless yocu're law enforcement.

All right. Ladies and géntlemen, I
understand that we have a verdict from the jury.
Obvicusly, none of us knows what it is, but I want
tc make sure anyone that's in this courtroom can
contain themselves regardless of what the verdict
is. 1If for any reason you believe you cannot
contain yourself, I'm going to ask that you remove
yourself at this time. If there's any expletives
by any party, I'm going to have to take you into
custody. And we don't want to have te de that,
but we will. All right? So, again, if you don't

think you can maintain your decorum and you want
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to remove yourself at this time, I'm giving you
the opportunity.

Very good. Let's bring the jury bkack in.

Madame Foreperson, I understand the jury
has reached a wverdict.

FOREPERSON: Yes.

THE COURT: Will you please hand it to
Miss Bostick.

Margaret, will yvou read the verdict for
me?

THE CLERK: State of South Carolina,
County of Jasper, State of South Carolina vs.
Javeris Tremane Williams, indictment number
2018-Gs-27-00754, 755, and 756. As to the charge
of murder: We, the jury, unanimously find the
defendant, Javeris Tremane Williams, guilty.

As to the charge of armed robbery: We,
the jury, find the defendanf, Javeris Tremane
Williams, guilty.

Bs to the charge of possession a weapon
during the commission of a violent crime: We, the
jury, unanimously find the defendant, Javeris
Tremane Williams, guilty.

Signed by the foreperson, dated August

the 14th, 2024.
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THE COURT: Thank you, Miss Bostick. >87
We need to roll call the jury.
Ladies and gentlemen, at this time, what's
going to happen is this: Your juror number is going
to be called and you're gocing to be asked two
questions. I need you, when your number is called, to
stand and we're going to ask you, Is this your
verdict, yes or no. Is this still your verdict, vyes
or no. All right. 1It's going to gco by your juror
numbers. Does everyone remember their jurors numbers?

Okay.
All right. Margaret, whenever you're ready.
THE CLERK: Jury 223, was this your
verdict? "
JURCR 223: Yes.
THE CLERK: Is it still your verdict?
JURQOR 223: Yes.
THE CLERK: Thank vyou.
Juror 138, was this your verdict?
JUROR 138: Yes.
THE CLERK: Is it still your verdict?
JUROR 138: Yes.
THE CLERK: Jurcr 11, was this your
verdict?

JUROR 11: Yes.
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verdict?

THE CLERK:

JUROR 11:

THE CLERK:

Is it still your verdict?
Yes.

Thank you.

Juror number 129, was this your verdict?

JUROR 129:
THE CLERK:
JURCR 129:
THE CLERK:
Juroxr 227,
JURCR 227:
THE CLERK:
JUROR 227:
THE CLERX:
Juror 159,
JUROR 15%9:
THE CLERK:
JUROR 159:
THE CLERK:
Juror 107,
JURQOR 107:
THE CLERK:
JUROR 107:

THE CLERK:

JUROR 230:

Yes.
Is it still your wverdict?
Yes.
Thank you.

was this your verdict?
Yes.
Is it still your verdict?
Yes.
Thank you.

was this your verdict?
Yes.
Is it still your verdict?
Yes.
Thank you.

was this your verdict?
Yes.
Is it still your verdicti?
Yes.

Juror 230, was this your

Yes.
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THE CLERK: Is it still your verdict?

JUROR 230: Yes.

THE CLERK: Thank you.

Jureor 190, was this your verdict?

JUROR 190: Yes.

THE CLERK: Is it still your verdict?
JUROR 190: Yes.

THE CLERK: Thank you.

Juror Number 80, was this your wverdict?
JUROR 80: Yes.

THE CLERK: Is it still your verdict?
JUROR 80: Yes.

THE CLERK: Thank you.

Juror number 58, was this your verdlct?
JUROR 58: Yes.

THE CLERK: Is it still your verdict?
JUROR 58: Yes.

THE CLERK: Thank you.

And juror number 292, was this your

JUROR 292: Yes.

THE CLERK: Is it still your verdict?
JUROR 292: Yes.

THE CLERK: Thank you.

THE COURT: Is there anything further
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regquired of this jury from the State?

MS. CAMPBELL: No, Your Honor.

THE COURT: From the defense?

MR. JOHNSON: No, Ycur Honor.

THE COURT: Thank you.

Ladies and gentlemen, I want to thank you
for your service. You have done your job, that is
to determine guilty or not guilty. It's my Job as
the trial judge to sentence Mr. Williams, and I'm
going to do that in -- it will probably be a few
minutes or so. I'll hear mitigation or anything
that anyone wants to say on his behalf. I'll also
hear from the victim's family as well.

But based on the hour, what. I'm going to
go ahead and suggest is that yocu-ali go ahead and
go on home. Obviously, we're going to make sure
you—-all get to your cars.

Ladies and gentlemen, at this time when
you go home, you are permitted to talk about the
case. There's nothing wrong with that. You can
do that. Sometimes the attorneys or investigatoers
want to know your thoughts. They can ask you,
but, of course, yocu're never reguired to talk
about the case in any way. So if anyone asks you

your thoughts or impressions and you don't wish to
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speak, simply say, I do not wish to speak, or no
thank you, and keep walking. All right? Ladies
and gentlemen, if they persist in any way, you can
lcok around and find wheoever is here, hopefully
there's law enforcement or anyone who works in the
clerk's office and just let them know and I will
take care of them. All right?

I want to ycu know that now that you have
resolved this case for us. We resolve many of our
cases that were on the reoster from the beginning
of the week. When we have jurors willing to
serve, we are able to resolve cases by other
means, whether it's guilty pleas, pre-trial
interventions, or whatever. We truly appreciate
your help deciding this case, ladies and
gentlemen.

If you need a work excuse or a work letter --

THE CLERK: I have some in the back.

THE COURT: Margaret has already got them
back there for you. All right?

Ladies and gentlemen, you have more than
earned yocur exemption for the next three years.
Again thank you. At this time I am going to go
ahead and excuse.

Thank vyou.
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1 {Jury exits the courtroom at 5:37 p.m.) >%%
2 THE COURT: A1l right. Miss Campbell,

3 are ycu going to go ahead and print for us the

4 sentences sheets?

5 MS. CAMPBELL: Mr. Sharpe is filling

6 those out right now. We have new sentencing

7 sheets. He is working on that as we speak.

8 Did you wish to hear from the State?

9 THE COURT: I was going to give you-all a
10 minute if you needed a minute to talk to your

11 client, Mr. Thompson, or do you want to go forward
12 right now?

13 MR. JOHNSON: That's fine, Your Honor. I
14 can go right now. .

15 I alsc renew all my objections to make

16 sure I do everything properly for the record.

17 THE CCURT: Yes, sir. I will note for

18 the record that you renew all yocur previous

19 objections. And based on your earlier objections,
20 my rulings remain the same. I appreciate that.

21 You are protected for the record, sir.

22 MR. JOHNSON: Let me speak with the

23 femily.

24 THE COQURT: What I'm going to do is, I'm

25 going to step down for abeout five minutes. Let
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them print the sentencing sheets. Get them up to
me, Miss Campbell. You can talk to the family and
see if they would like to speak or not. Same
thing with the State. At that point, we'll go
forward.

MS. CAMPBELL: Thank vou.

MR. JOHNSON: Thank you, Your Honor.

(A break was taken from 5:40 p.m. to 5:50 p.m.)

THE BAILIFF: All rise.

THE COURT: Please be seated.

All right. Let's start with the State.
If anyone weould like to speak on behalf of the
victim's family ¢r the wvictim, I'm happy to hear
from them. If they would just stand and give me
their name and how they are related to the victim
in this case.

MS. CAMPBELL: Thank you, Your Honor.

THE COURT: Yes, ma'am.

MRS. FRAZIER: I'm Diane,
mother. I have prayed for this day from day one,
but T know God was still in charge when the real
work was going to be done. was Jjust 17
years old. He didn't ask for that.

And also the lingering in the -- also the

lingering all night long. However long. I can't



498

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

say.

But anyway, he had no right to do what
you did to my son. SEWCEUNN had so much to live
for. He didn't finish schoocl. BAll that has fell
on me. But God give me the strength. I'll march
down here for him. All of this coming in and out
of court, and for the people to not show no kind
of remorse about a little child getting murdered.
It wasn't about you. it's okay. Got will deal
with you on this.

But right now, I'm asking you -- he took
my scon's life. I'm asking you for the same. Not
take his life, but let him spend the rest of
his == because I'm not that evil to ask nobody .to
take nobody's life. But let him spend the rest of
his behind bars.

At least he have family members that can
come out and see him. I can't see no
more. I have to constantly visit his grave. We
have to mourn him every day, every second, every
house because that's how precious this little boy
was to us. Not only to me. My whole family. My
whole family. And not only my family. Everybody
that came in contact with that little boy, he had

an impact on them. A loving impact. The whole
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world mourned when this vicious thing happened to
him, and they to get out of it.

Your Honor, I'm asking of you, do the
same that he done to . can't come
back to us. But he still is blessed because he's
still alive and his people can go visit him. I
can't see my baby nc more.

That's all I'm asking yvou to do to him,
what he did to me.

THE COURT: Thank you, ma'am.

Anyone else on behalf the victim's
family?

MsS., CAMPRELL: No, Your Honor. That 1s
all.

THE COURT: Does the State have any other
position as far sentencing?

MS. CAMPBELL: Absolutely. Your Honor,
you have -- you know the defendant's criminal
record. You presided over this trial. We're not
going to rehash any of that with you. The State
is asking for a life sentence.

THE COURT: Mr. Johnson, are you ready?

MR. JOHNSON: Yes, Ycur Honoxr. May it
please the Court?

THE COURT: Yes, sir.
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MR, JOENSON: Your Honor, I talked to the
family. We have no one that wishes to come
forward at this time.

THE COURT: Okay.

MR. JOHNSON: Oh, we do, Yocur Honor.

THE COURT: Okay.

MR. JOHNSON: Your Honor, this is his

aunt.

THE COQURT: Yes, ma'am.

MS. JEFFERSON: My name is Effy
Jefferson. Javeris is my nephew. What it might
look like he did -- because I wasn't there -- so I
don't know. I came and still support him. If you
have a child -- we raised cur children the best we

can. Whatever situation, left something.
But still he have a good in him. I'm not to kneock
nobody, but he have good in him. And I jusi want
to say just have mercy on him. I love him
regardless.

Things might lcok bad, and I am sorry for
their loss, because I'm a mother too, I still say
have mercy on him. He's not a bad child. I will
say not only did he got caught up in different

things, still have mercy on him.

That's all I have to say, and I thank you.

596



	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page



