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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Greenville County

Honorable Jessica Ann Salvini, Circuit Court Judge

THE STATE,
RESPONDENT,

PHILIP SCOTT STEELE,
APPELLANT

APPELLATE CASE NO. 2025-001064

INITIAL BRIEF OF APPELLANT

W. CHANDLER NORVILLE
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT





TABLE OF CONTENTS

STATEMENT OF THE CASE.......oviiiiiiiitiriiiinicnincninisssae s sssess et stesessesssesonane
STANDARD OF REVIEW ..ottt st ssesecssssssssassssssensosesosesnsssens

ARGUMENT

The trial court erred by giving a coercive 4//ern charge because the
charge lacked the advisement that jurors were not required to
surrender their closely held beliefs during deliberations,
particularly where they remained in the jury room for over six (6)
hours and returned what appeared to have been a compromise
verdict, indicating the likelihood of pressure to convict.........ceceeceeruererieereerinenennns

RELEVANLE FACES ... cveeieiieiiereee ettt et eeesestteseesseneeseesseesesesssaseessesanserssssnnteesseneesns
DISCUSSION cetereereeeeeeeeesrrtresesestesserasseseesesesessessaeaaseesaeseeeeasaaetssssssssssnsesransannsenssasasnee

CONCLUSION ..ottt sbeaes st s e sras e b s b obesa s sasaesasas sesbeanesssbasis





TABLE OF AUTHORITIES

United States Cases

Allen v. United States, 164 U.S. 492 (1896) .....cccvuermmiimriiinriniiireeiierseieesserssiessseseaseesaarens passim
Brasfield v. United States, 272 U.S. 448 (1926).....cccocuvvurviererrirairiarinrerenresesnsasiereesseeseassassenns 9,10
Jenkins v. United States, 380 U.S. 445 (1965).....uuiiriitiiiecierieercrinresntessaeeeseassesnsesssssesens 8, 15
Johnson v. Williams, 568 U.S. 289 (2013) ..cccuiverciirieriinreniiniriteseiteciaasieseesseessesssessessssessasseeseenes 15
Quercia v. United States, 289 U.S. 466 (1933) ....occrriririririnrinerierrerreenrcerressesseesessanesseenssasnss 9
United States v. Bailey, 468 F.2d 652 (Sth Cir. 1972). cccevveeiiiiicieieretereneeeeesteecsseeeeeneesnes 16
United States v. Brokemond, 959 F.2d 206 (11th Cir. 1992)....ccuvcuvrerirrerrienerenecrnienereseesessenns 9
United States v. Strothers, 77 F.3d 1389 (D.C. Cir. 1996). .....cccoerveevirrinreinieceerinneeesieseseeneenanes 11
United States v. Vanvliet, 542 F.3d 259 (15t Cir. 2008) .....cccververiiririeriinreenreenieneieerieeneeenenes 10, 14

South Carolina Cases

Blake by Adams v. Spartanburg Gen. Hosp., 307 S.C. 14, 413 S.E.2d 816 (1992) ............... 11, 15
Buffv. S.C. Dep't of Transp., 342 S.C. 416, 537 S.E.2d 279 (2000) ..c.ceververtrreereerierirervesernsuenens 11
Dawson v. State, 352 S.C. 15, 572 S.E.2d 445 (2002) ...c.eorvererererrieminrrenreineneeeeensessesissessesessenss 7
Green v. State, 351 S.C. 184, 569 S.E.2d 318 (2002)....ccceverurrerrerimrrreriercsresserenseresseseenssssearaerens 15
State v. Hughes, 336 S.C. 585,521 S.E.2d 500 (1999) ...ccuvvvrrrrrrenernenenierenenressenressensessessesenees 15
State v. Pauling, 322 S.C. 95,470 S.E.2d 106 (1996).....cc.ccccvrvevervverencnns et e enes 11
State v. Rampey, 438 S.C. 519, 885 S.E.2d 366 (2022).....cccccvcivvereirirsicrimicncnerinneeneneerennens 3,9
State v. Taylor, 427 S.C. 208, 829 S.E.2d 723 (Ct. App. 2019) c.coeeeerircievieierereeceeene passim
State v. Williams, 386 S.C. 503, 690 S.E.2d 62 (2010). ...ccveerveirearearirererierecreereneererseeeaeenes 9,14
Tucker v. Catoe, 346 S.C. 483, 552 S.E.2d 712 (2001) cueemeviiircirecricciaicerieeinceecreeeeeenae passim

ii





Other Jurisdictions

Brewster v. Hetzel, 913 F.3d 1042 (11th Cir, 2019)..cccueerviiriiiiiierrennieeneeenrrreceeieeens 8,10,12, 14
Lyell v. Renico, 470 F.3d 1177 (6th Cir. 2000)........cccervmerierrericreeininreninisicseseennerceseansaesesnesesens 15
Showers v. State, 407 S0.2d 169 (Ala. 1981)....corviiiiriirenieniicierenieecreentessere s eseese s se s seneesenes 7
Other Authorities

Note, Due Process, Judicial Economy & the Hung Jury: A Reexamination of the Allen Charge,

53 Va. L. ReV. 123 (1967) ceciviviicirircrcniiiecnieieeeinststssennersereesse st ste e anesseessensesssnsesaes 11,15
Rules
RUIE 407, SCACR ...ttt sttt ste e e set e s srssnesrene st st eenesesstsesssassaesscanenenas 5
Rules 1.7-1.9, RPC.....cccoovvvvrirnrnanae eerseteess et s s SRR SRR RR RS b SRRt 5

iii





STATEMENT OF ISSUE ON APPEAL

Whether the trial court erred by giving a coercive Allen' charge when the charge lacked
the advisement that jurors were not required to surrender their closely held beliefs during
deliberations, particularly where they remained in the jury room for over six (6) hours and
returned what appeared to have been a compromise verdict, indicating the likelihood of pressure

to convict?

1 Allen v. United States, 164 U.S. 492 (1896).





STATEMENT OF THE CASE

On December 3, 2024, the Greenville County grand jury indicted Appellant for two
counts of criminal sexual conduct with a minor, first degree (CSCM First) and three counts of
criminal sexual conduct with a minor, third degree (CSCM Third). R* (Indictments). The case
proceeded to trial on May 13, 2025, before the Honorable Jessica Ann Salvini and a jury. Tr. 1.
Meghan A. Gasser represented the state; Kim R. Vamer represented Appellant. Tr. 1. Appellant
was acquitted of one count of CSCM First and one count of CSCM Third. Appellant was
convicted of one count of CSCM First and two counts of CSCM Third. Tr. 441-42. Judge Salvini
sentenced Appellant to twenty-five (25) years’ imprisonment for CSCM First and time served for
the two counts of CSCM Third, to run concurrently. Tr. 451-52.

This appeal follows.





STANDARD OF REVIEW

Generally, when reviewing jury charges, this Court would consider the charge as a whole
and in light of the evidence and issues at trial. State v. Rampey, 438 S.C. 519, 524, 885 S.E.2d
366, 368-69 (2022). “However, an Allen charge, due to its potential for coercion, must be viewed
with a more heightened scrutiny than a general jury charge.” Id. (citing State v. Taylor, 427 S.C.
208, 214, 829 S.E.2d 723, 727 (Ct. App. 2019)). A coercive Allen charge appears to be per se
reversible and not subject to any sort of harmless error review. See Rampey, 438 S.C. at 531, 885
S.E.2d at 372 (holding that polling the jury after the verdict to confirm none of the jurors were

coerced by an Allen charge does not “cure” a defective charge).





ARGUMENT

The trial court erred by giving a coercive Allen charge because the charge lacked the

advisement that jurors were not required to surrender their closely held beliefs during

deliberations, particularly where they remained in the jury room for over six (6) hours and

returned what appeared to have been a compromise verdict, indicating the likelihood of pressure

to convict.

Relevant Facts

At trial, the state alleged that Appellant committed several criminal sexual acts against
two of his step-granddaughters (referred to as “Minor 1” and “Minor 2” herein), between 2014
and 2017. R*(Indictments). Minor 1 testified that Appellant assaulted her when she was between
three-and-five years old. Tr. 142. She had not seen Appellant since 2015. Tr. 100. However, in
2021, she told her friend about the alleged abuse. Tr. 139. That friend then told her mother, and
the allegation eventually got back to the Minors’ mother. Tr. 140. When her mother asked her
directly about the allegations, Minor 1 made a disclosure to her mother. Tr. 140.

Minor 2 first disclosed the alleged abuse at her forensic interview. Tr. 183. She testified
that she neither remembered how old she was when it occurred, nor did she remember where it
happened or where Appellant’s house was. Tr. 185. However, she spoke with the forensic
interviewer making allegations of sexual abuse against Appellant in an effort to “help out [her]
sister.” Tr. 196, 1. 8. Appellant’s defense focused on various inconsistencies in Minors’

allegations, the fact of the delayed disclosures, lapses in the police investigation, and the fact that






