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STATE OF SOUTH CAROLINA 


COUNTY OF HORRY 


Chunyan Gu, 


Plaintiff/ Appellant. 


V. 


Sunshine Rental Properties, 


Defendant/Respondent. 


) JN THE COURT OF COMMON PLEAS 
) 
) CIVIL ACTION NO. 2024-CP-26-04912 


) 
) 
) 
) 


) 
) 
) 
) 
) _______________ ) 


ORDER DENYING APPEAL 


THIS MATTER was before the Court on Wednesday, April 16, 2025, at 1:30 p.m., via 


the Court's Cisco•WebEx Video Conference System, pursuant to Appellant's Appeal of the Hon. 


Chris Arakas' Order in 2023CV261093929, from the Horry Cunty Magistrate Court. 


Participating in the hearing was Appellant; and Douglas M. Zayicek, Esquire, attorney 


for Respondent. For the reasons stated below, Appellant's Appeal is denied, and Judge Arakas' 


Order affirmed. 


First, Appellant's Appeal is untimely. Pursuant to SC Code Ann. 18-7-20, an appeal from 


Magistrate Court must be filed within 30 days of written notice of the Order. Appellant' s Appeal 


states she received Judge Arakas' Order on June 15, 2024. However, this appeal was not filed 


until July 19, 2024, more than 30 days thereafter. 


Second, Appellant did not allege or present any evidence under SC Code Ann. 18-7-1 O, 


et seq. warranting reversal of Judge Arakas. Disagreeing with the Magistrate' s Court decision is 


not the basis of overturning the Magistrate' s decision. Appellant produced no documentation, nor 
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alleged any facts or circumstances, showing the Magistrate ' s decision was defective or incorrect 


in any way. Without some clear error being shown, this Court will not substitute its judgment for 


that of the Magistrate. 


Therefore, Appellant's appeal is denied, and the Magistrate' s decision affinned. 


IT IS SO ORDERED! 


[PREPARED FOR ELECTRONIC SIGNATURE] 
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Case Caption: 


Case Number: 


Type: 


Horry Common Pleas 


Chunyan Gu VS Sunshine Rental Properties 


2024CP26049 l 2 


Order/Other 


So Ordered 


s/ The Honorable Michael G. Nettles #2140 


Electronically signed on 2025-05-05 14:06:50 page 3 of 3 
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STATE OF SOUTH CAROLINA 


COUNTY OF HORRY 


Sunshine Rental Properties 
SS0 Forestbrook Rd. Suite 304 
Myrtle Beach, SC 29S79 
(843) 796-1208 
PLAINTIFF(S) 


Vs 


Chunyan Gu 
16 Marlborough Road 
Highland Park, NJ 08904 
DEFENDANT(S) 


) 
) 
) 
) 
) 
) 


2023CV261093929 
CIVIL CASE NUMBER 


IN THE MAGISTRATE'S COURT 


JUDGMENT 


The issues in this action were tried in the Myrtle Beach Magistrate Court on June 3, 2024 al which time a 
Judgment for the Plaintiff, Sunshine Rental Properties,, was rendered in the amount of $2,880.00. 


IT IS THEREFORE ORDERED that the Plaintiff recover from the Defendant(s): 


Chunyan Gu 
the total amount of $2,880.00 which includes other relief, if any, as stated 


Myrtle Beach Magistrate Court 
1201 21st Avenue North 
Myrtle Beach, SC 29S77 
Phone: (843) 915-S293 Fax: (843) 444-6131 


June 3, 2024 


JUDGE Christopher J. 
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ST A TE OF SOUTH CAROLINA 


COUNTY OF HORRY 


Sunshine Rental Properties 
550 Forestbrook Rd. Suite 304 
Myrtle Beach, SC 29579 
(843) 796-1208 
PLAINTIFF(S) 


Vs 


Chunyan Gu 
173 Rocko Drive 
Myrtle Beach, SC 29579 
DEFENDANT(S) 


) 
) 
) 
) 
) 
) 


TO THE DEFENDANT(S) NAMED ABOVE: 


2023CV261093929 
CNIL CASE NUMBER 


IN THE MAGISTRATE'S COURT 


SUMMONS 


YOU ARE SUMMONED and required to answer the allegations of the attached complaint and 
present any appropriate counterclaims/crossclaims to the attached Complaint within THIRTY days from 
the first day after receipt of this summons. Your Answer must be received by the: 


Myrtle Beach Magistrate Court 
1201 21st Avenue North 
Myrtle Beach, SC 29577 
Phone: (843) 915-5293 
Fax: (843) 444-6131 


If you fail to answer within the prescribed time, a judgment by default inay be rendered ag · st 
y'ou for the amount or other remedy requested in the attached complaint, plus interest costs. If you 
desire a jury trial, you must request one in writing at least five (5) working days rior to the date set for 
trial. If no jury trial is timely requested, the matter will be heard and deci e by t Judge. 


Given under my hand: 


JUDGE 


READ ATTACHED INSTRUCTION C REFULLY 


December 19, 2023 


L M V38 SCCA/700 IAmmdol 12120! lJ 







STATE OF SOUTH CAROLINA 


COUNTY OF HORRY 


Chunyan Gu 
16 Marlborough Road 
Highland Park, NJ 08904 


MAGISTRATE SUMMONS 


You are hereby summoned to be and appear personally in the 


Myrtle Beach Magistrate Court 
1201 21st Avenue North 
Myrtle Beach, SC 


on April 15, 2024 at 11 :00 AM to serve as a party in a Bench Trial in the case of: 


RE: Sunshine Rental Properties Vs Chunyan Gu 


PLAINTIFF(S) DEFENDANT(S) 


Civil Case Number: 2023CV261093929, Summons & Complaint. 


HEREIN FAIL NOT, ON PAIN OF FORFEITING THE L;\WFUL PENALTY IN 


SUCH CASE MADE AND PROVIDED. 


Myrtle Beach Magistrate Court 
1201 21st Avenue North 
Myrtle Beach, SC 29577 
Phone: (843) 915-5293 
Fax: (843) 444-6131 


February 29, 2024 


M V42 







STATE OF SOUTH CAROLINA 


COUNTY OF HORRY 


Chunyan Gu 
16 Marlborough Road 
Highland Park, NJ 08904 


MAGISTRATE SUMMONS 


RE: Sunshine Rental Properties 


PLAINTIFF(S) 


Civil Case Number: 2023CV261093929. 


Vs Chunyan Gu 


DEFENDANT(S) 


Please be advised that the above referenced civil case has been continued and is now scheduled 
to be heard on May 22, 2024 at 10:30 AM. You are hereby summoned to be and appear 
personally in the: 


Myrtle Beach Magistrate Court 
1201 21st Avenue North 
Myrtle Beach, SC 


on May 29, 2024 at 10:30 AM t,c, serve as a party in the Bench trial of this case. 


HEREIN FAIL NOT, ON PAIN 01'' FORFEITING THE LAWFUL PENALTY IN SUCH 


CASE MADE AND PROVIDED. 


Myrtle Beach Magistrate Coo~ 
120121st Avenue North :t l 
Myrtle Beach, SC 29577 
Phone: (843) 915-5293 
Fax: (843) 444-6131 


April 3, 2024 
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STATE OF SOUTH CAROLINA 


COUNTY OF HORRY 


Chunyan Gu 
16 Marlborough Road 
Highland Park, NJ 08904 


MAGISTRATE SUMMONS 


RE: Sunshine Rental Properties Vs Chunyan Gu 


PLAINTIFF(S) 


Civil Case Number: 2023CV261093929. 


DEFENDANT(S) 


Please be advised that the above referenced civil case has been continued and is now scheduled to be heard on June 3, 2024 at 9:00 AM. You are hereby summoned to be and appear personally in the: 


Myrtle Beach Magistrate Court 
1201 21st Avenue North 
Myrtle Beach, SC 


on June 3, 2024 at 9:00 AM to serve as a party in the Bench trial of this case. 


HEREIN FAIL NOT, ON PAIN OF FORFEITING THE LAWFUL PENALTY IN SUCH 
CASE MADE AND PROVIDED. 


Myrtle Beach Magistrate Cour~ 
120121st Avenue North -~ 
Myrtle Beach, SC 29577 
Phone: (843) 915-5293 
Fax: (843)444-6131 


April 16, 2024 


MVl34 
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STATE OF SOU'JH CAROLINA ) 
) 


COUNTY OF~;...;..._+---- .) ~- {\S . ) 
____.,· ..:J.Ja-_,.;;.....i.u...,.__..:......LL.:.loa.4--4\ili~~'::- ) 


50· V t ~ ~ 
;\Jl~",04 S~TADDRF.SS ) lAurtt, Baich¢ s 1rn • r -J . , STATE ZIP ) 


) --------TBLEP----=ff=ONE~) 


C ½ lJYULJan vseo ~ 
I ':t:;> ~CX--0 t)(fr°ANT(S) ~ 


. STREET ADDRESS ) ~'fScqcJ,i, sc, zq'?,-q ) 
· . CITY, STATE ZIP ) 


) --------18LEPH==o=NE~) 


CIVIL CASE NUMBER 


IN 1llB MAGISTRATE'S COURT 


'COMPLAINT 


L ;)JY]~Y) i I\Q <££fltf1{ 5 ,,the plaiotiff in this civil ~on~ make the following c;Jaims: 


Hov11. 1 
be~~~and~ i~~0&o SYwc · is a m:zch ~ within] · 's magisterial jurisdiction or this Complaint is propaiy filed . m ~~ County. _· , 


· I maJa, this complaint _on 1'!e foll~: 


'( -e :< ~ -\-t> 0-.<1 · (Attached supplement ifM:eSSaty.) 3. I believe, because ofdle'abovc! iafonnation, that I am entitled to an<l do request a judgment for S ~ md/or other relief as below n,quested:_ · .. 


ind•..t;.... costs .ns ... ~ .... ' this..ai::tion. ' ~q .. "!"V~m 


I state under penalty of perjury that the above and truthful, e information~~~ I . I 


o.d: 11-/ I 2lZR2h 
SCCA/701 (Amended 05/08) 







STAIB OF soum CAROLINA ) 
. . ) 


COUNTYOF lli~~'(j · ) 
S m.>\JlN! '.£uJJo l WI~ l . . (S) ) 


) 
vs. ) 


) Cnnoyan . Go ) 
DEFENDANT(S) ) 


Jod3 ~(\J ~0 I o'9 ;- Jq Jq 
crvn, CASE NUMBER . I 


IN THE MAGISTRATE'S COURT 


AFFIDA V1T AND ITEMIZATION 
OF ACCOUNTS ! 


I 


Plaintiff; S~'«:>XY\ N. ~¼J ~( ~ ~ e::i .·• perrol1ally appearing bcf01e me, who, being duly sworn, states that he is the plaintiff in this action,, and that die itemi7.ation of 
aa:oants which follows is true and conect. : 


He tbrther states that no part of the sum included in the itemiution below has been paid 
ot satisfied in any fashion, and is today due and owed to him. · : · 


. . . l'IHMIZATION OF ACCOUNi's 
lliDSst. q7ai<14- oJ ~)1-~~U->OO<i · sooau c1~w1~ co~71:e @. ' 


I 
S7SCl,·00 


s ~o-oc..> 
$ __ __;_ s . 


" . $ 
TOTAL 2'6 W ·0 ::...-s . 


(Copies of bills, papers or other proof of any of the above accounts should be attached to this document.) 


S~om to and Subscribed o~ me d. g_ · ) , .
11, 


this ..-=~ day of \ '.>,:C <' , 20 _J } " I 
,) I O. I ~<-- . ll -. l1 i_,t'.~ i\,,~~fu~~-=~......,..:,,,~~--=--=--::-- ' ... otary Public for South Carolina . ) ~) 


My Commission e~ )~ 7S ~~5 j ' ·"](,\ ( irl d t~ 1 [)tl t s ' .I 


SCCA/716 (Amended 0S/l008) 







Sunshine Rental Properties 
550 Forestbrook Rd. Suite 304 
Myrtle Beach, SC 29S79 
(843) 796-1208 
PLAINTIFF(S) 


Vs 


e 
each SC 29S79 


DEFENDANT(S) 


' 


) 
) 


IN THE MAGISTRATE'S COURT 
ANSWER 


On ) 7 c1' ig DQL, , ~~ ;.>~ was served with a Complaint requiring me to answer within thirty days from the date of 
service. My Answer, which is hereby filed with the Myrtle Beach Magistrate Court, is as follows: 


CHECK ONE: 
A. D I contest the jurisdiction of the court based on the following: (use additional pages if necessary) 


·-------------+ ------------------
8. D I admit everything in the complaint anj,<fo not want a trial. 
C. ~ I admit that I am responsible, but n91/fo~ G1e total amount claimed b the Plaintiff(s because: use . . . 


THE DEFENDANT/PLAINTIFF STATES THAT THE INFORMATION CONTAINED IN TIDS ANSWER IS TRUE AND CORRECT 
TO THE BEST OF IDS/HER KNOWLEDGE. 


DATED, f$;~ 


SIGNATURE OF DEFENDANT(S) (OR ATTORNEY) 
**IF MORE THAN ONE DEFENDANT, ALL MUST FILE ANSWER•• 


PLEASE RETURN TO: 
Myrtle Beach Magistrate Court 
120121st Avenue North 
Myrtle Beach, SC 29577 
Pho~e: (843) 915-5293 
Fax: (843) 444-6131 


MV2 
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) 
) COMMON PLEAS CASE NUMBER 


STATEOFSOUTHCAROLINA ~ 7- 01-"? C,/ z61cq-39zc; 
,. . _ _c9UNTY OF H oR/2. l ) MAGISTRATE CIVIL CASE NUMBER 


~1.(,1\i .S 11 ,N_t" P-.~ iv rAL p J?-c ff:1:-n e-s~ 57c fcR't5TfJ. ~~c:-J<:: · 
Q p . 5;,L i '"(f s 04✓ I fvl YR Tl E- 13-f:&:~ <;~~ l- L[ ~7 (;) 


' . PELLANT(S) 0 IN THE COURT OF COMMON PLEAS 


,.. & , VS. 
~ !-t Li, 1v /M u_ , 1 t r; ML8f,1 R. t it q l1 R.}) .· 
f1 ; (1 i1 i.Jtt,)J} P Mk , l\lT o s: ~-


• _J ~ ~ 1 PONDENT(S) 


) 
) 
) 
) 
) 


NOTICE OF CIVIL APPEAL 


The plaintiff/~ circle one), CH ll A)&/2/ fi 1.. l hereby gives 


notice of appeal from the judgment of the magistrate's court in the above action, to the Circuit Court of 


Common Pleas, in the county of '1 C' R. e._ f 
This notice of appeal is made subsequent to personal notice of the judgment which was received 


on the / '7 day of .1u,,,,(\;--r:- , 2 0 ·i 'f- . 
The appellant's exceptions to the judgment of the magistrate are set forth as follows: 


TH f Cr? id-Rf Otr1[ HA:/2 g f.f=A, 1 0-J lr~-~-F-iJ Sc f F-R;jl_. ii ~fZ::5 


h;rr'J2 r v2 /JJ N 'T 1?."t- 11-1 E td f5ct 11 '(;- ,t:i rlBt Pa-Tb-- Cr/2 R Et rLj' 


/1A -'J2 7'-/1 .S~lJ> ft(E- (ell/2 { UftTE • 
MY p11cpn1y tlftAMiFt'Ft-1'1 (cfl[>ftA/,Y~ "v"Hf-:~.' .t- 8Wl·l:_5 


p R r:p(-12.1/ Fi R; 7 r I a k,r 13/f l<- fr PfR s< IY M LI c.; e , ~IV v ~ 
l 


THE/ ,A/(ED f;,D rci Gff f-ica >°t/ p81NTE:P . &-Iv]) WP( Sl};_l 


d" l( n ff f N(f f31 f r(F {(' 1\,' Di r, ~ ({) ' 1d r---- {< F-lt/j Fi<f. l V t,ll lf) 


fl / 07, ~ 1 t - .. 12'E-
'fc f.<._ l~j f)9T C'f ·r rrF p,4; f 1ht/T 


Dated: 
C Jj ;_ ' A 1//tz'.L {i I ( 


Appellant (or his attorney) .. ( 


{~ jEC2--


_SCCA/720 (Amended 8/1/2011) 
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FORM I 
NOTICE OF APPEAL IN A CIVIL CASE 


THE STA TE OF SOUTH CAROLINA 
In The Court of Appeals 


APPEAL FROM H 121< RV' couNrv 
' 


Court of Common Pleas 


Mi CH~ L if Al(.(r,;f'7. Circuit Court Judge 
~- -z;11--D 


Case No. !o-Z-lf'- CP - lb- 0 t/: q i J. 


CHikN VMI 


~espondent. 


~--
Si.1,t-.1 SH , N f {;'l;-AITAL- Piwpi-R-n £5 


AppellantE5> 


NOTICE OF APPEAL 


CH LI NY/~I Gi,( 
(Name) 


AlfTTL(S 
appeals the order of the Honorable ;.,JI Cit lrf L f dated 


(Judge) 


M(.~ > 1 .;ic ?{ . Appellant 
(Date) r 


rJ A.~ 1
17-- U1'? 


Date) 


received written notice of entry of this order on 


s/ 


Name: C.H LtNYA-N t:t ~ 
Address: I h fv} kR LP;~ Ro w.#1/ f!i> 
H 160:u.A-Np pA-fk:, wJ of9{)lf 
Phone:~ -z.l~ - q7>8 
Email: Cl-I kl\!YM- F~RA..,. 61,{@ '//tHco, 


Other Counsel of Record: 
Name: _______ _ Appellant ( C vJ 
Address: -------


Phone:L_) __ - __ _ 


Respondent/ Attorney for Respondent 
21Mey,2025 16:32 


i e.">A~Aa.: 1 ".>r:../r:..1")1 & A"> ln-t~nnA-:tAn A1QD 
,~ 







STATE OF SOUTH CAROLINA 


COUNTY OF HORRY 


IN THE GENERAL SESSIONS COURT 


FIFTEENTH JUDICIAL CIRCUIT 


Chunyan Gu, ) 
) 


Appellant, ) Case No. 2024-CP-26-04912 
) 


VS ) 


) 


Sunshine Rental Properties, ) 
) 


Respondent. 


H E A R I N G 


BEFORE THE HONORABLE MICHAEL G. NETTLES 


DATE: 
LOCATION: 
TRANSCRIBER: 


April 16, 2025 
South Carolina Circuit Court 15 
Jessica Antonucci 


LEGAL EAGLE 


Post Office Box 


Greenville, South Carolina 29606 


(864) 467-1373 -- depos@legaleagleinc.com 


1 







APPEARANCES 


Chunyan Gu 


Pro Se 


Douglas M. Zayicek, Esquire 
Bellamy, Rutenberg, Copeland, Epps, Gravely & Bowers, PA 
P.O. Box 357 
Myrtle Beach, SC 29578 


Attorney for the Defendant 
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JUDGE NETTLES: Mr. Gu? 


MS. GU: Hi. Hello? 


JUDGE NETTLES: Is it Ms. Gu? 


MS. GU: Yeah. 


JUDGE NETTLES: All right. I'm going to ask if you 


can turn your video on, if you could. 


MS. GU: Turn the -- the redo -- video. 


JUDGE NETTLES: Video. 


MS. GU: Um, I'm sorry. Okay, start video, okay. 


Can you see me now? 


JUDGE NETTLES: I cannot see you now, but can you 


hear me? 


okay. 


MS. GU: Yes, I can. Okay, give access to camera, 


JUDGE NETTLES: Okay. 


MS. GU: Okay. 


JUDGE NETTLES: All right. As long as you can hear 
·' 


me, we can go forward. 


MS. GU: Okay, I just -- I just gave access to 


camera. Let me see, start video, okay. Can you see me 


now? 


JUDGE NETTLES: I cannot, but we can hear you and --


MS. GU: Okay. 


JUDGE NETTLES: -- you are the Appellant in this 


case, and I'll be glad to hear from you. 


4 
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MS. GU: Oh, okay. So, I had a property that was 


under the management of the Sunshine Rental and Amanda 


was the chief manager at office. So, in May, May 3rd of 


'22, 2022, I asked the house back. So, usually we have a 


month notice to give to the tenants if I wanted house 


back. So, the lease was up in June, so I asked office on 


May 3rd to get the house back. 


So, July 2nd I asked them to give me update about 


the status of the house, and July 10th again I was asking 


for the keys of the house and I was told that i tems 


needed to be removed and the things need to be fixed up 


and they also asked me if I wanted a estimate about how 


much to get a house painted, and the painting cost would 


be shared between the tenant and me. 


So, on the same day, that was July 12th of ' 22 , I 


asked how much I should pay, and I was told by the office 


that everything was based on the email, so we were doing 


the email exchange. So, everything was documented in the 


email. I was told by one of the office workers, I think 


her name wa s Jacinda, she said that based on the photos 


that she saw most would have been charged to the tenants. 


So , two days later I -- because she also said Amanda 


was the person who decides how much I pay and how much 


the tenant pay, so two days later, t hat was on July 14th, 


I e mailed them again, I wa s asking Amanda and Jacinda 


5 







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


2 3 


2 4 


25 


like how much I need to pay and I got no response. 


So, on the 20th of July I finally got a key that I 


could get into the house. So, July 20 -- July 31st, that 


was last day of July, I I had a issue with the 


condition of the house, like things were broken, things 


were missing . I also had a issue with the quality of the 


painting and the -- the problems with the wallpaper. 


So, I emailed -- I contacted them and I took photos, 


and so August 10th I was told that I needed to pay $2,800 


and the tenant need to pay $200. So, you know, I had 


issues from the beginning to the end, like how much -- so 


I asked them how much I need to pay, how much the tenant 


need to pay, and also I had a quality with the painting. 


So, that's mainly the reason that I haven't paid them 


yet. So, we're (inaudible) since. 


JUDGE NETTLES: All right, very good. I'll be glad 


to hear Sunshine Rental Property in reply. 


MR. ZAYICEK: Good afternoon, thank you Your Honor, 


Doug Zayicek for the Respondent Sunshine Rental 


Properties. Your Honor, everything that Ms. Gu just 


argued unfortunately are factual issues that have already 


been heard by the magistrate. The -- as the magistrate 


notes in his Return, Your Honor, the Appellant has filed 


the appeal. Judge Arakas says that it's 20 days late, 


but my calculations show that the appeal was filed about 
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35 days after the Defendant received notice of the 


judgment. So, I think it's about five days late. 


But regardless, the notice of appeal was not timely 


filed. It was filed on July 19th of 2024, and Ms. Gu 


admits that she received a copy of the judgment on, if 


Your Honor as her Response, on June 15th, so that's 35 


days or so. So, it's too late to be heard. She's just 


arguing facts that have already been decided by the 


magistrate and she has not alleged any errors of law 


whatsoever that would justify reversing Judge Arakas' 


decision, Your Honor. 


JUDGE NETTLES: All right. Yes, sir. Mr. Zayicek, 


is that right? 


MR. ZAYICEK: Yes, sir. 


JUDGE NETTLES: Mr. Zayicek, I'm going to ask that 


you prepare an order stating number one, that the appeal 


was not timely filed, and I'll reiterate what you've said 


and what's clear from the Return is, that these are 


issues -- factual issues that were determined by the 


magistrate and I can't substitute my -- my view of the 


facts for that of the magistrate. There was no legal 


errors that are cited here. It's purely a factual 


question. The matter was presented to the Judge. He 


made his decision and I'm -- and there's no legal error 


justifying the reversal. I'm going to ask if you could 
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prepare an order to that effect. 


And Ms. Gu, I'm sorry I'm not able to help you. If 


you so choose, you could appeal my order, and I'm going 


to get opposing counsel to prepare an order to that 


effect. Do you have any questions, Ms. Gu? 


MS. GU: So, the first time of the trial, because a 


trial was delayed -- delayed more than once, and I wa s s o 


stressed I missed the court date. So I don't know the re 


was a presentation or there was a judgment. 


JUDGE NETTLES: All right, well, unfortunatel y I' m 


not going to be able to grant your appeal, and I wish you 


the best of luck. 


MS. GU: Okay, so if I were to appeal your decision 


do I need to wait until your court order? 


JUDGE NETTLES: I think the time runs from the time 


you receive the written order. 


MS. GU: Oh, okay. 


JUDGE NETTLES: Okay, let 's s e e -- let's see this, 


what addr ess do you want this sent to, email or ma i ling? 


MS. GU: Mail. 


JUDGE NETTLES: You want i t mailed? 


MS. GU: Yeah. 


JUDGE NETTLES: Could you s t a te fo r t he record, f or 


Mr . Zayice k, t he address t hat he ne eds t o send i t t o ? 


MS . GU: I ne ed t o send my address t o Mr. Zayicek? 
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JUDGE NETTLES: No, you need to say -- tell me what 


your address is now. 


MS. GU: Oh, okay. I'm located at 16 Marlborough 


Road, that's M-A-R-L-B-O-R-O-U-G-H, Road, in Highland 


Park, H-I-G-H-L-A-N-D, Highland Park, P-A-R-K, in New 


Jersey, zip code, 08904. 


MR. ZAYICEK: And Your Honor, that is the address 


that is on her application for her appeal; that matches 


exactly . 


JUDGE NETTLES: All right, let's make sure that 


that's -- once you get the -- my e-signature on the 


order, serve her. 


MR. ZAYICEK: Yes, sir. 


JUDGE NETTLES: Very good. Thank you. 


MR. ZAYICEK: Thank you, Your Honor. 


MS. GU: Okay, Your Honor, I have a question. So, 


once I receive your judgment how many days, like what's 


the limit that I have to file? 


JUDGE NETTLES: Well, you need to refer -- I can't 


give you legal advice. You can ask a lawyer, or you can 


look at the rules, but I can't give you advice in that 


regard. 


MS. GU: Okay, all right, thank you. 


JUDGE NETTLES: Thank you. 


MR. ZAYICEK: Thank you, Your Honor. 
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JUDGE NETTLES: Thank you . 


(THERE BEING NORTHING FURTHER, THIS HEARING CONCLUDED) 
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Re: Lease renewal 


Chunyan Gu 


To: Sunshine 


Thu, Jul 14, 2022 at 7:16 AM 


Message Body 


Hi, Amanda and Jacinda: 


Do we have a percentage how much tenants pay and how much I pay? 


Thanks, 


Flora 


Sent from my iPhone 


On Jul 12, 2022, at 2:28 PM, Sunshine Rentals Accounting 


<sunshineaccounting550@yahoo.com> wrote: 


HI, 


Amanda will be back in tomorrow, I will discuss it with her as she handles splitting the 


costs. 


Based on the photos I saw, I would think most of it would be charged to the tenants 


deposit, but Amanda would have to confirm that. 


Thank you, 







created with MySignature.io 


Jacinda Jones 


Property Manager 


Sunshine Rental Properties 


p: 843-796-1208 


f: 843-742-5768 


w: www.sunshinerentalsmb.com 


On Tuesday, July 12, 2022 at 02:19:48 PM EDT, Chunyan Gu 


<chunyan_flora_gu@yahoo.com> wrote: 


Hi, JaCinda: 


Out of the $3000 repair, how much would the tenants pay and how much do I need to pay? 


Thanks, 


Flora 


Sentfrom my iPhone 


On Jul 12, 2022, at 11 :02 AM, Sunshine Rentals Accounting 


<sunshineaccounting550@yahoo.com> wrote: 


Hi Flora, 


ib 







I received an estimate today for repairing the wall paper and paining the whole home for 
$3,000. 


Would you like me to ask about removal of the wall paper? 


Please let me know what you would like us to do:) 


Thank you, 


created with MySignature.io 


Jacinda Jones 


Property Manager 


Sunshine Rental Properties 


p: 843-796-1208 


f: 843-742-5768 


w: www.sunshinerentalsmb.com 


On Tuesday, July 12, 2022 at 10:25:03 AM EDT, Chunyan Gu 


<chunyan_flora_gu@yahoo.com> wrote: 


Hi,Amanda, 


Yes please get an estimate for painting and removing the wall paper. 


Does the house currently have water and electricity? When should I contact the utility 


companies? 


Thanks, 


Flora 


Sent from my iPhone 


i7 







On Jul 12, 2022, at 8:31 AM, Sunshine Rentals Accounting 


<sunshineaccounting550@yahoo.com> wrote: 


HI Flora, 


If you could please have the utilities turned on in your name. 


Horry Electric- (843) 369-2211 


Grand Strand Water - (843) 443-8200 


Thank you, 


created with MySignature.io 


Amanda Panaretos 


Property Manager 


Sunshine Rental Properties 


p: 843-796-1208 


f : 843-742-5768 


w: www.sunshinerentalsmb.com 


On Tuesday, July 12, 2022 at 08:22:30 AM EDT, Sunshine Rentals Accounting 


<su nshineaccounting550@yahoo.com> wrote: 







Hi Flora, 


We are removing the remaining items today and tomorrow. We had rain Sunday and 


Monday so it made it difficult. 


The wall paper that is in the home is starting to peel. Would you like us to get an estimate to 


get the home painted? We would charge some of the paint to the tenant but the removal of 


wallpaper would be your expense. 


The tenants did not get the carpets cleaned so we would like to do that as well. (tenant 


expense) 


We have also scheduled a few repairs that are needed. The towel holders are out of the 


wall, the back patio door does not lock and the air filters need replaced . (tenant expense) 


We will also have landscaping done (tenant expense) and the home will need to be 


cleaned. 


The window is scheduled to be replaced on Tuesday, July 19th. 


Thank you, 


created with MySignature.io 


Amanda Panaretos 


Property Manager 


Sunshine Rental Properties 


p: 843-796-1208 


f: 843-742-5768 


w: www.sunshinerentalsmb.com 







Re: 1537 Southwood- PAYMENT NEEDED 


Chunyan Gu 


To: Judy 


Thu, Aug 18, 2022 at 8:39 AM 


Message Body 


At that time I was told most likely tenants should pay most of the cost. 


Sent from my iPhone 


On Aug 18, 2022, at 8:25 AM, Judy Panaretos <sunshinerepairs550@yahoo.com> wrote: 


HI Flora, 


The tenants were charged $200.00 for the paint as previously discussed. 


You approved the paint estimate, so we will need you to make payment for the remaining 


balance of $2800.00 


I have attached the invoice below. 


Thank you, 


created with MySignature.io 
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Amanda Panaretos 


Property Manager 


Sunshine Rental Properties 


p: 843-796-1208 


f: 843-742-5768 


w: www.sunshinerentalsmb.com 


On Wednesday, August 17, 2022 at 02:15:03 PM EDT, Chunyan Gu 


<chunyan_flora_gu@yahoo.com> wrote: 


Hi Amanda: 


I looked over some of the photos and I agree with Jacinda, that I believe that the tenants 


should be responsible for most of the bill. I hope to pay my fair share of the bill. Please 


review the photos again. 


And what is the procedure when sunshine and customers don't agree with each other? 


Please advise. I want to follow the right procedure. 


Thank you very much for your consideration. 


Sincerely, 


Flora 


J 







Sent from my iPhone 


On Aug 17, 2022, at 12:40 PM, Judy Panaretos <sunshinerepairs550@yahoo.com> wrote: 


Hi Flora, 


The painting company is asking again for payment. If not received by this Friday, August 


19th he will file a charge against you in small claims court. 


Thank you, 


created with MySignature.io 


Amanda Panaretos 


Property Manager 


Sunshine Rental Properties 


p: 843-796-1208 


f: 843-742-5768 


w: www.sunshinerentalsmb.com 
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Certificate of Appellant 


The undersigned hereby certifies that the Record on Appeal contains all material 


proposed to be included by any of the parties and not any other material. 


The documents listed on pages 25-32 were referenced during the Webex trial proceedings held 


June 3, 2024, and were before the trial court, although they were not formally marked or 


numbered as exhibits. 


Dec. 2, 2025 Isl Chunyan Gu 


Chunyan Gu 


16 Marlborough Rd 


Highland Park, NJ 08904 


(848) 228-9758 
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STATEMENT OF ISSUES ON APPEAL 


1. Whether the Circuit Court erred in concluding that Appellant's notice of appeal was untimely, 


despite undisputed proof that the notice was mailed within the 30-day period required by Rule 


203(b)(1), SCACR. 


2. Whether the Circuit Court erred in ruling that Appellant’s factual defenses had already been 


presented and considered in the Magistrate Court, when Appellant did not appear at the 


hearing and had not submitted any evidence or argument beyond a general denial. 


3. Whether the Circuit Court abused its discretion by refusing to consider evidence and 


arguments offered by Appellant for the first time on appeal from Magistrate Court, when 


those matters had not been litigated below. 


 


STATEMENT OF THE CASE 


 


This case arises from a civil dispute between a property owner (Appellant, me) and a property 


management company (Respondent) regarding responsibility for the cost of painting a rental home. 


The Magistrate Court ruled against Appellant in her absence. Appellant appealed to the Circuit 


Court, where the court declined to consider newly presented evidence, ruling that the factual 


matters had already been presented in the Magistrate Court. The Circuit Court also found the notice 


of appeal to be untimely, based on the date it was file-stamped, despite Appellant mailing it well 


within the 30-day deadline. Appellant now seeks review in the South Carolina Court of Appeals. 
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STANDARD OF REVIEW 


 


 


Whether an appeal has been timely filed is a question of law reviewed de novo. Hughes v. Bank of 


Am., Op. No. 28187 (S.C. Sup. Ct. filed Jan. 17, 2024). 


A circuit court’s factual findings are reviewed for clear error, while its evidentiary and procedural 


decisions—such as whether to consider additional materials on appeal—are reviewed for abuse of 


discretion. Goodson v. Am. Bankers Ins. Co. of Fla., 295 S.C. 400, 402, 368 S.E.2d 687, 688 (Ct. 


App. 1988). 


To the extent the lower court’s ruling affected Appellant’s ability to present evidence or to receive 


a fair hearing on the merits, issues of due process are reviewed de novo. Ex parte Capital U-


Drive-It, Inc., 291 S.C. 448, 450, 354 S.E.2d 30, 31 (Ct. App. 1987). 
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ARGUMENTS 


 


I. Timeliness of Notice of Appeal: The Notice of Appeal Should Be Deemed 


Timely Based on Equitable Considerations and Appellant’s Good Faith Effort to 


Comply with Rule 203(b)(1), SCACR 


 


Rule 203(b)(1), SCACR, requires a Notice of Appeal to be served and filed within 30 days 


of receiving written notice of judgment. Appellant received judgment on June 15, 2024, 


and mailed her Notice of Appeal on June 27, 2024 (R. at 33), well within the 30-day 


period. The Notice was not file-stamped until July 19, 2024, due solely to postal delay. 


South Carolina courts strictly construe Rule 203, but the Supreme Court has clarified that 


timeliness is reviewed as a legal question. Hughes v. Bank of Am., Op. No. 28187 (S.C. 


Sup. Ct. filed Jan. 17, 2024). 


Although appellate deadlines are jurisdictional, courts retain limited equitable authority 


under Rule 263, SCACR to relieve a party from default “in the interest of justice.” 


Appellant acted promptly, in good faith, and without any intent to delay. Respondent 


suffered no prejudice. The record contains undisputed proof of timely mailing, and 


Appellant reasonably believed—consistent with common practice for pro se litigants—that 


mailing within the deadline satisfied filing. 


South Carolina courts have recognized leniency where pro se appellants make diligent 


efforts to comply with rules. Goodson, 295 S.C. at 402, 368 S.E.2d at 688; see also 
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Hooper, 386 S.C. at 114, 687 S.E.2d at 32 (reminding courts that procedural rules should 


not be mechanically applied when equity demands otherwise). 


Because Appellant satisfied the purpose of Rule 203(b)(1) by acting timely and diligently, 


the Circuit Court erred in deeming the notice untimely and in failing to exercise discretion 


under Rule 263. 


 


 


II. The Circuit Court Erred in Concluding That the Factual Matters Had Already 


Been Presented in the Magistrate Court. 


 


The Circuit Court incorrectly stated that Appellant’s factual defenses had already been 


presented and considered by the Magistrate Court. The record confirms: 


1. Appellant did not appear at the Magistrate Court hearing. 


2. Appellant’s only filing was a general denial without evidence. 


3. No exhibits, documents, or substantive arguments from Appellant were heard or 


considered. 


Thus, no factual issue was “actually litigated” below. A matter is considered adjudicated 


only if it was raised, litigated, and necessary to the judgment. Ex parte Capital U-Drive-It, 


Inc., 291 S.C. at 450, 354 S.E.2d at 31. 


The Circuit Court relied solely on Respondent’s assertions—not the record—to conclude 


otherwise. This was clear error. 


The Circuit Court’s refusal to consider new factual materials on the ground that they were 
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already presented below is both factually incorrect and contrary to South Carolina law 


governing what constitutes a litigated issue. 


 


 


III. The Circuit Court Abused Its Discretion by Refusing to Consider New Evidence 


That Had Not Been Litigated in Magistrate Court 


 


Appeals from Magistrate Court are conducted on the record, but where the record is 


incomplete or nonexistent, the Circuit Court has authority to allow supplementation. The 


Magistrate record here contained no evidence from Appellant. 


The Circuit Court allowed Appellant to offer emails and documents showing: 


•   Appellant never approved the painting; 


•   Respondent initially said the tenant would be mostly responsible (R. at 25); 


•   Appellant requested a price breakdown before agreeing (R. at 26, 25); and 


•   Respondent proceeded unilaterally.This evidence had never been before the Magistrate 


Court. 


A refusal to consider this evidence prevented any court from evaluating Appellant’s 


defenses. A denial of a meaningful opportunity to present evidence implicates due process, 


which is reviewed de novo and cannot be disregarded. Ex parte Capital U-Drive-It, Inc., 


291 S.C. at 450, 354 S.E.2d at 31. 


By declining to consider this new evidence on a mistaken factual premise, the Circuit 


Court abused its discretion. 
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CONCLUSION 


 


For the reasons stated above, Appellant respectfully requests that the Court reverse the 


order of the Circuit Court, find that the notice of appeal was timely, and remand the case 


for proper consideration of the factual issues and evidence that were not addressed in the 


Magistrate Court. In the alternative, Appellant requests that the Court exercise its equitable 


authority to allow the appeal to proceed in the interest of justice. 


 


Respectfully submitted, 


 


Dec. 2, 2025 /s/ Chunyan Gu 


 


 


Chunyan Gu 


16 Marlborough Rd 


Highland Park, NJ 08904 


(848) 228-9758 
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ARGUMENTS 


 


1. Reply to Respondent’s Argument on Timeliness of Appeal   


Respondent contends that Appellant’s appeal was properly dismissed as untimely because 


the filing was received after the thirty-day period. Appellant does not dispute that filing is 


generally complete upon delivery to the clerk. However, Respondent’s brief ignores 


evidence showing that Appellant mailed the appeal well within the required period and 


would provide certified mailing receipts (R. at 33) demonstrating timely submission. The 


delay in receipt was the result of postal delivery, not neglect or failure by Appellant. As 


stated in the Initial Brief, these facts establish excusable neglect and warrant consideration 


of the appeal on its merits. No new argument is raised here—only clarification in response 


to Respondent’s mischaracterization. 


2. Reply to Respondent’s Argument That the Court of Appeals Should Affirm the Circuit 


Court’s May 6, 2025, Order 


 


I. The Circuit Court’s Ruling Relied on an Incorrect Factual Premise 


Although Respondent does not repeat it here, in the hearing before the Circuit Court 


Respondent’s counsel asserted that “all factual issues have already been heard and decided 


by the magistrate” (Tr. p. 19, l. 20–22). That assertion was incorrect and not supported by 


the record. Appellant did not appear or present evidence in the magistrate proceeding, and 


thus no factual issues involving Appellant’s position were ever “heard” or “decided.” 


The Circuit Court nevertheless adopted that statement as the basis for its ruling, stating 


that the matter involved “factual issues determined by the magistrate” (Tr. p. 20, l. 12–21). 


By accepting that mistake, the Circuit Court effectively foreclosed review of Appellant’s 


legal arguments and denied meaningful appellate consideration. This constitutes legal error 


and warrants reversal or, at minimum, remand for proper r1eview on the merits. Under 
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Rule 210(h), SCACR, appellate review is confined to the Record on Appeal. The Circuit 


Court’s reliance on a mistaken factual premise (Tr. p. 20, l. 12–21) therefore constitutes 


legal error. 


 


 


II. The Circuit Court Overlooked the Fundamental Dispute Over Responsibility for 


Repair Costs 


At the heart of this appeal is the question of who bears responsibility for the repair costs to 


the Subject Property. Sunshine RP’s own communications acknowledge that the tenant 


was responsible for the majority of those costs, as reflected in the emails between the 


appellant and Sunshine Rental (R. at 25). Nevertheless, Respondent later asserted that it 


possessed full authority to order all repairs and that Appellant was liable for most of the 


cost. This conflicting position concerns the scope of contractual authority under the 


management agreement, a legal issue that was never properly addressed by the lower 


courts. 


The Circuit Court’s reliance on the claim that these issues had already been “presented” is 


incorrect. Because Appellant did not attend the Magistrate Court hearing, no such factual 


defenses or documentary evidence were before that court. The emails are therefore critical 


to determining whether the magistrate’s judgment was legally and factually supported, and 


the Circuit Court erred by failing to consider them. 


 


III. Respondent’s Claim of Unlimited Repair Obligation Is Unsupported by the 


Record. 


Respondent’s statement that “various repairs were needed at the Subject Property, 


including, without limitation, interior painting and wallpaper repair” (Resp. Br. p. 1) 


mischaracterizes both the record and the parties’ communications. The record shows that a 


Sunshine RP representative stated in an email dated July 12, 2022 (R. at 25), that the 


tenant would be responsible for most of the painting and wallpaper repair costs. That 


individual, however, was not the final decision-maker. After receiving that email, 
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Appellant followed up in email to request confirmation of the amount Appellant was 


expected to pay (July 14, 2022, (R. at 25)). Sunshine RP never responded. The absence of 


any reply or itemized statement contradicts Respondent’s claim that Appellant was 


responsible for open-ended or “unlimited” repairs. 


Moreover, email correspondence in connection with another rental property managed by 


Sunshine RP confirms that the company’s policy was to handle only tenant-related repairs, 


while owners remained responsible for other maintenance (including painting the walls, 


even though the tenant left numerous nails and holes on the walls) (emails July 3, 2024 to 


July 9, 2024. Email copies not included in Record of Appeal since they were not part of 


consideration at Court of Common Pleas but will be provided upon request). This 


consistent practice further undermines Respondent’s assertion that Appellant had agreed—


or was otherwise obligated—to pay for all repairs “without limitation.” 


 


IV. Respondent’s notes that certain authorities cited in Appellant’s Initial Brief could 


not be located 


 


 


Respondent notes that certain authorities cited in Appellant’s Initial Brief could not be 


located (Resp. Br. pp. 6–7). Appellant acknowledges that some references were derived 


from secondary sources summarizing South Carolina law rather than from the original 


opinions themselves. Those references were included only to illustrate general legal 


principles, not as controlling precedent. Appellant relies primarily on the record and the 


rules of this Court in support of the arguments presented. 
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CONCLUSION 


 


For the reasons stated above and in Appellant’s Initial Brief, the Circuit Court’s May 6, 2025, order 


should be reversed, or in the alternative, remanded for proper consideration of the merits based on 


the full record and applicable law. 


 


 


 


 


 


 


Respectfully submitted, 


 


Dec. 2, 2025 /s/ Chunyan Gu 


 


 


Chunyan Gu 


16 Marlborough Rd 


Highland Park, NJ 08904 


(848) 228-9758 


 






