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PROCEEDINGS

THE COURT: Good morning.

This is -

Well, Solicitor, I'll let you announce the case.
MS. HODGE: Thank you, Your Honor.

We're here for the trial of State v. Jerald Denton

 Gaskins, Jr. Indictments 2013-GS-23-3231; 3232; 23233;

3234; 3235;'3536, three counts of criminal sexual conduct
with a minor second dégreé, and three counts of lewd act
upon a minor. | |

THE COURT: Okay. Mr. Gaskins is present with his
counsel, Mr. Chambers.

And are there any pre-trial matters?

I see a motion‘from the State,

Is there anything other than this motion?

MS. HODGE: Your Honor, the State has informed
Defense that we may have a Lyle witness, 404(B); under
common scheme and plan. That witness‘is going to be here
at lunch t?me.

I know the Court usually likes to hear the testimony
first. I'm happy to address what I think the similarities
would be at this point. But if-we wanted to just wait
until the lunch break and address that, I'm happy to do
that as well.

MR. CHAMBERS: I .-- my position would be just to

ROA 6
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wait, Your Honor.

THE COURT: Okay. We'll wait.

MS. HODGE: And then tﬁere's the State's motion under
the rape shield statute. I told Mr. Chambers I have not
heard anything from him that he intended to iﬁtroduce
anything. I know it's just a matter, of course, of motion
I normally file.

MR. CHAMBERS: Yeah. I don't have any information
relative to any past sexual history. I don't intend to
offer anything like that. I don't think that's going to
be an issue.

THE COURT: Okay. Well, is there any voir dire
eithei of you wish me to ask,.specifically, other than the
standard ones?

MR. CHAMBERS: In éases like this, Your Hecnor, 1
normally ask the Court to inquire if anybody on the jury
pool or immediate family members has ever been accused of
or a victim of any kind of se#ual type of assault offense.

THE COURT: Okay. And do.you have any witnesses
different than the ones on this list? |

MR. CHAMBERS: I do, Your Honor. And I came straiéht
from home this morning and, apparehtly, I left my list at
the office. And my paralegal is en route with that list
right now. So I hope to have it any mimute. I apologize.

THE COURT: Oh, okay. You don't know the names?

ROA 7
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MR. CHAMBERS: I do. I can tell you right now.

THE COURT: Yes. dJust tell me the names. That's all
we've.got to do. |

MR. CHAMBERS: I have a Wilma Gosnell, Jacqueline
Parker, Michael Garmer, Jerald Gaskins, Sr., and Gina
Gaskins. |

And I'm going to provide addresses to the Solicitor
now.

THE COURT: Is it pronounced Mushenko?

MS. HODGE: Mucienko.

THE COURT: Mucienko.

All right. Anything else before we bring the jury
panel ‘up?

MR. CHAMBERS: ©Not from the Defense, Your Honor.

MS. HODGE: Not from the State.

THE COURT: Okay.

MR. CHAMBERS: Your Honor, one other thing before we
get stérted. I would request that the witnesses be
sequestered. | |

THE COUﬁT: All right.

MS. HODGE: Your Honor, we don't have any problem
with that, other than the fact we -- obviously, the victim
can be allowed to be in here. I have not asked her how
much she would like to be in here. She’'s still a

juvenile. But -- and then Investigator Perry is my lead

ROA 8
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investigator.
THE COURT: I grant the motion with that condition.
(Pause.)
(WHEREUPON, thé jury pénel entered the courtxroom.)

THE COURT: Good morning, ladies and gentlemen.

We're about to start the trial of the State v. Jerald

Denton Gaskins, Jr,

And this is another criminal case. So I'm going to

go over some principles of criminal law that apply to this

matter. And the first is that any time someone is charged

with a crime, no matter what the crime may be, they're
always presumed innocent. No one has to prove himself
innocent or prove himself not guilty.

.The indictments in this case have been pled to not
guilty by Mr. Gaskins. So that puts the burden of proof
entirely on the State. Mr. Gaskins has no burden of
proof. He doesn't have to offer any evidence or
explanation whatsoever. And these indictments I'm about
to read to you don't constitute evidence. They don't even
raise a suspicion of guilt. |

"An indictment is simply the ﬁay a citizen is notified
of what they're charged with. And it is the ticket, so to
speak, that allows the State to come in the courtroom and
begin a c:;iminal case against a defendant.

So with those princ'iples in mind, I'm going to read

.

ROA 9
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to you these indictments.’ There are six of them. Aand the
first one is 2013—GS-23=03231. The allegation is that
Jerald Denton Gaskins, Jr., did in Greenville Count&
between March 2012 and August 2012 commit a sexual battery
on initialsl I} who was 14 years of age or less, but who
was, at least, 11 years of age. This is in violation of
Section 16-3-655(B) (1) of the South Carolina Code of Laws.

The next indictment is 2013-GS-23-03232. It alleges
that Jerald Denton Gaskins, Jr., did in Greenville County
between March 2012 and August 2012 commit a sexual battery
on ir}itialsw who was 14 years of age or J'.es-s, but who
was, at least, 11 years of age. This is in violation of
Section 16-3-655(B) (1) of the South Carolina Code- of Laws.

The next indictment is 2013-GS-23-03233. It alleges
that Jerald Dentén Gaskins, Jrx.. did in Greenville County
betw‘een August 2011 and November 2011 willfully and lewdly
commit or attempt a lewd and lascivious act upon or with
the body or its parts of i:nitié.l a child under the
age of 16 years, with the intent of arousing, aépealing to
or gratifying the lusts, paésions, or sexual desires of
himself or .such child. This is in violation of Section
16-15—140 of the South Carolina Code of Laws.

The next indictment is 2013-GS-23-03234, which
alleges that Jerald Denton Gaskins, Jr., did in Greenville

County between August 20th, 2011 and November 2011 commit

RCA 10
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. Gaskins, Jr. -- and this is 2013-GS-23-03235, that Jerald

a sexual battery on initialdSll} who was 14 years of age
or less, but who was, at least, 11 years of age. This is

in violation of  Section 16-3-655‘(3)(1) of the South

Carolina Code of Laws.

The next. indictment alleges that Jerald Denton

0
Denton Gaskins, Jr., did in Greenville County between

March 2011 and August 2011 commit a sexual battery on

cinitialsSYCHIl who was 14 yearé of age or less, but who

was, at least, 11 .years of age. This is in violation of
Sgction 16-3-655(B) (1) of the South.Carolina Code of Laws.
The last indictment is 2013-GS-23-03236, whicﬁ
alleges that Jerald Denton Gaskins, Jr., did in_Greenville
County between March 2011 and August 2011 willfully and
lewdly commit or attempt a lewd and lascivious act upon or

with the body or its parts o a child under the age

- of 16 years, with the intent of arousing, appealing to, or

gratifying the lusts, passions, or sexual desires of

‘himself or such child. This is in violation of Section

16-15-140 of 'the South Carolina Code of Laws.:
Now, those are the indictments, which are merely -
allegations.

JURY QUALIFICATION

THE COURT: And the first question is, is there

anyone here who is kin to or related to in any way by

' ‘ ROA 11
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blood or marriage Jerald Denton Gaskinsg, Jr.?

Mr. Gasking, if you can just stand up so everybody
can see you.

Thank you.

If so, pleése, stand.

{WHEREUPON, there was no response.)

THE COURT: Does anyone have any --

You can have a seat, sir.

Thank you.

Does anyéne have any social, business, or personal
relationship with Mr. Gaskins? If so, please, stand.

(WHEREUPON, there was no response.)

THE COURf: The people who ma? testify in this case
include the following: Robert Perry, Paul Floyd, Patrick
Kelly. Those three gentlemen ére ﬁith the sheriff's

office. Sandra Mucienkc, Jamie

Mucienko, Wilma Gosnell, Jacqueline Parker, Michael

Garner, Rachel Lane Gaskins, Jerald Gaskins, sr.,

Barton, Mary Fréﬁ Croswell, Gina Gaskins, and Erica Van
Wagner.

Is that all the witnesses?

MR. CHAMBERS: Yes, Your Honor.

THE COURT: Okay. Is anyone related by blood or
marriage, or kin to any of theses potential witnesses? If

so, please, stand.

ROA 12
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(WHEREUPON, there was no response.)

THE.COURT: Does anyone havé any business, personal,
or social relationship with any of those potential
witnesses? If so, please, stand.

(WHEREUPON, there was no response.)

THE COURT: I'm géing to ask the lawygrs to introduce
themselves and the people who are at their table who have
not previously been introduced,.

Yes, ma‘am, Ms. Hodge.

MS. HODGE: Thank you, Your Honor.

My name is Kris Hodge. I'm an assistant solicitor
with the Thirteenth Judicial Circuit. This is Melissa
Bishop. She, also, works with the Solicitoi's office.
She's my investigator. And this is Investigator Bob Perry
with the Greenville County Sheriff's Office.

THE COURT: Yes, sir, Mr. Chambérs.

MR. CHAMBERS: My name is Randy Chambers. I practice
law primarily here in Greenvil;e. And‘I'm representing
Mr. Gaskins today.

THE COURT: Thank you.

Is anyone related by blocod or marriage of kin to any
of the lawyers or anyone they introduced? If so, please,
stand.

(WHEREUPON, there was no response.)

THE COURT: Does anyone have any personal, social, or

ROA 13
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buginess relationship with any of these lawyers or anyone
they introduced? If so, please, stand.

JUROR 135, KATHRINE NEPON: We go to the same -- Kris
and I go to the same church. B2And we know each other from
the gym as well.

THE COURT: All right. Well --

JUROR 135, KATHRINE NEPON: Just socially to speak,
not...

THE COURT: Would tﬁat affect your ability to be fair
and impartial in this case?

JUROR KATHRINE NEPON: No, sir.

THEE COURT: You could decide the case on the evidence
and the law?

JURCR #135, KATHRINE NEPON: Yes, sir.

THE COURT: Now, tell me your name.

JURCR #135, KATHRINE NEPON: Kathrine'Nepon.

THE COURT: Has anyone ever been represented by
either Mr. Chambers or Ms. Hodge, or been involved in a
dispute, or tramsaction, or lawsuit, 6r charge where the
other side was represented by either Ms. Hodge or
Mr. Chambers? If so, please, stand.

(WHEREUPON, there was no response.)

THE COURT: Has anyone ever been employéd by or had a
member of their immediate family be employed by the

Solicitor's Office, which is the prosecutor's office here

ROA 14
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in Greenville and Pickens Counties? If so, please, stand.

(WHEREUPON, there was no response.)

THE COURT: Has anyone here or had a membexr of their
immediate family be employed by any typelof prosecutoxr's
office or law enforcement office or agency? If so,
please, stand.

JUROR #143, CAROLYN PERRY: In Greenville County
or -- |

THE COURT: Anywhere.

Okay. We're just going to go from --

JUROR #143, CAROLYN PERRY: I have several
brother-in-law's that are highway patrol, city police
officers.

THE COURT:. And your name, ma'‘am?

JUROR #$#143, CAROLYN PERRY: Carolyn Perry.

| THE COURT: Thank you, Ms. Perxry.

JUROR #107, COREY LEE: And my brother is in law"
enforcément in Berkley County.

THE COURT: Your name, sixr?

JURCR #107, COREY LEE: Coxey Lee.

THE COURT: Thank -you. ,

JUROR #178, TAMMY THURSTON: My brother-in-law used
to be a Greenville County Sheriff's Office police officer.

THE COURT: What's your nawme?

JUROR #178, TAMMY THURSTON: Tammy Thurston.

ROA 15
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fHE COURT: What's youxr name?

JUROR #178, TAMMY THURSTON: Tammy Thurston..

THE COURT: Okay. Thank you.

Yes, sir.

JUROR #122, ROBERT MCKEE: Bob McKee.

Law enforcement officer, United States Air Force.

And I sexrved as a police officer at a police department in
Colorado.

THE COURT: Thank you.

JUROR #181, LISA TRULL: My sister and brother-in-law
are officers in Charlotte, North Carolina.

THE COURT: Tell me your name, ma'am.

JUROR #181, LISA TRULL: Lisa Trull.

THE COURT: Thank you.

Cof ﬁhose of you who just sﬁood and responded, do you
believe you -- do any of you believe you could not be fair
and impartial in this case given the family connection
with law enforcement? If so, please, stand;

(WHEREUPON, there was no response.)

THE COURT: This case involves allegations of a
sexual offense. So I'm going to ask several questions now
that are geoing to aék for personal information. And if
you need to respond, we will do it up here on the record
in a littlé more private atmosphere.

So the questions are as follow: First of all, has

ROA 16
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anyone been a member of or a contributor to, whethexr it's

your time or your money, any organization whose primary

purpose is to promote law enforcement or victim's rights?

The second cuestion is: Is there anyone here who has
been a victim of, or arrested for, or convicted of any
type of sexual offense?

aAnd, finally, is there anyone who does not believe,

~given the nature of the allegations, they could give

either the State or the Defense a fair and impartial
trial?

In other words, is there anyone who has such strong
feelings about these types of offenses that they do not
feel they could belfair and impartial, and could not basé
their decision on the evidence and the law?

. So éhose are the qﬁestions. If you need to respond,
as I said, we'll do it up here in a little more private
setting.

JUROR #121. AUDREY MCINERNEY: Come up?

THE COURT: Yes.

(WHEREUPON, a sidebar was held with the Court, the

attorneys, and Juror #121, Audrey -McInerney.)

(WHEREUPON, Juror #121, Audry, McInerney, came

Forward.)

THE CLﬁRK: #121; Ms. McInerney.

THE COURT: Let me get you to stand right here.

ROA 17
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~She's got to be able to take down what's said.

JUROR #121, AUDREY MCINERNEY: I was sexually
molested when I waé 12 years old by a great-uncle.

THE COURT: All right. Do ybu believe you could
still be fair and impartial in this case?

JUROR #121, AUDREY MCINERNEY: Uh-huh.

THE COURT: Is that a "yes" you could --

JUROR #121, AUDREY MCINEﬁNEY: Yes. Sorry.

THE COURT: You could decide the case on the evidence
and the law?

JUROR #121, AUDREY MCINERNEQ: Yes.

THE COURT: All right. Thank you.

{WHEREUPON, Juror #121, Audrey McInerney, was

seated.)

MR. CHAMBERS: -What was her juror number?

THE COURT: #121.

MR. CHAMBERS: Thank you.

THE COURT: All right. Mr. Chambers, do y'all have
any more voir dire ?ou want to ask?

MR. CHAMBERS: No. That satisfies me.

Thank you.

(WHEREUPON, the sidebar was concluded.)

THE COURT: Okay. 1Is there anyone who is aware of
any bias or prejudice they may have about any matter

involving this case, or anyone involved in the case? If

ROA 18
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s0, please, stand.
(WHEREUPON, there was no response.)
THE COURT: We'll proceed with the jury selection.

Yes, ma'am.

JURY SELECTION

THE CLERK: When I call your name, if you'll, please,
stand in place and then wait for further instructions.

Juror #111, Timothy March.

(WHEREUPON, Timothy March, a white male, stood.)

THE CLERK: What says thé State?

MS. HODGE: Please excuse this juror.

THE CLERK: I'm sorry, Ms. Hodge. I couldn't --

MS. HODGE: I'm sorry. Please excuse this juror.

THE CLERK: You may be seated, sir. You have been
excused from this case. .

:Juror #135, Kathrine Nepon.

(WHEREUPON, Kathrine Nepon, a white female, stood.)

THE CLERK: What says the State?

MS. HODGE: Please present the juror.

THE CLERK: What says the befendant?

MR. CHAMBERS: BExcuse Ms. Nepon from this case,
please.

fHE CLERK: All right. Ma'am, please be seated. You
have been excused from this case.

Juror #110, Caesar Machado. !
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{WHEREUPON, Caesar Machade, a white male, stood.)
THE CLERK: What says the State?

MS. HODGE: Please present the juror.

THE CLERK: What says thé Defendant?

MR. CHAMBERS: Swear Mr. Machado, please.

THEE CLERK: Sir,'please, come have a seat in the jury

Juror #175, Michael Sullivan.

(WHEREUPON, Michael Sullivan, a male, stood.)

THE CLERK: What gays'the State?

MS. HODGE: Please pfesent the juror.

THE CLERK: What says the Deéendant?

MR. CHAMBERS: Swear Mr. Sullivan, please.

THE CLERK: All right. Mr. Sullivan, please, have a
geat in the jury box.’ |

Juror #122, Robert McKee.

(WHEREUPON, Robert McKee, a white male, stood.)

THE CLERK: What says the State?

MS. HODGE: Please preSenE the juror.

THE CLERK: What says the Defendant?

MR. CHAMBERS: Excuse Mr. McKee from this case,
please.

THE CLERK: All right. 8ir, please, be seated. You
have been excused from this case. .

Juror #170, Edward Snow.
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(WHEREUPON, Edﬁard Snow, a wﬁite male, stood.)

THE CLERK: What says the State?

MS. HODGE: Please present the jurox.

THE CLERK: What says the Defendant?

MR. CHAMBERS: Swear Mr. Snow, please.

THE CLERK: Mx. Snow, please, bring your things.
Come have a seat in the jury box.

Juror #9, Audrey Ballenger.

(WHEREUPON, Audrey Ballenger, a white female, stood.)

THE CLERK: What says the State?

MS. HODGE: Pleﬁse present the juror.

THE CLERK: What says the Defendant?

MR. CHAMBRERS: Excuse Ms. Ballenger from this case.

THE COUﬁT: All right, Ma'am, please, be seated.

Juror #152, Letitia Rhodes.

(WHEREUPON, Letitia Rhodes, a white female, stood.)

THE CLERK: What says the State?

MS. HODGE: Please present the juror.

THE CLERX: What says the Defendant?

MR. CHAMBERS: Swear Ms. Rhodes,‘please:

THE CLERK: Ms. Rhodes, please, come have a seat in
the jury box.

Juror #37, Barbara Cooke.

(ﬁHEREUPON, Barbara Cocke, a white female, stood.)

THE CLERK: What says the State?
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MS. HODGE: Please present the juror.
THE CLERK: What says the Defendant?
MR. CHAMBERS: BExcuse Ms. Cooke from this case,
please. '
THE CLERK: All right. Ma'am{ please, be seated.
Jurox #109, Regina Lysak.
(WHEREﬁPON, Regina Lysak, a white female, stood.}
THE CLERK: What says the State?
MS. HODGE: Please present the juror.
THE CLERK: What says the Defendént?
MR.VCHAMBERS: Swear Ms. Lysak, please.
THE CLERK: '‘Ma'am, please, come have a seat in the
jury box. ‘
Juror #7, Kevin Bain.
(WHEREUPON, Kevin Bain, a white male,. stood.)
THE CLERK: What says the State?
Ms. HODGE: Please present the juror.
THE CLERK: What says the Defendant?
MR. CHAMBERS: Excuse Mr. Bain from this case,
please.
THE CLERK: All right, sir. Please be seated.
Juror #76, Stephen Gresham.
‘(WHEREUPON, Stephen Gresham, a white male, stood.)
'THE CLERK: What says the State?

MS. HODGE: Please present the juror.
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THE CLERK: What says the Defendant?

MR. CHAMBERS: Swear Mr. Gresham, please.

THE CLERK: Mr. Gresham, please, have a seat in the

jury box.
Juror #1811, Lisa Trull.

(WHEREUPON, Lisa Trull, a white female, stood.)

THE CLERK: What says the State?
MS. HODGE: Please present the juror.

THE CLERK: What says the Defendant?

MR. CHAMBERS: Excuse Ms. Trull from this case,

please.
THE CLERK: Please be seated.
Juror #62, Elizabeth Flak.
(WHEREUPON, Elizabeth Flak, a white female,
THE CLERK: What says the State.
MS. HODGE: Please present the juror.:

THE CLERK: What says the Defendant?

stood.)"

MR. CHAMBERS: Excuge Ms. Flak from this case,

please.

THE CLERK: All right. Ma'am, please, be seated.

Juror #156, Sonya Robinson.
(WHEREUPON, Sonya Robinson, d black female,
THE CLERK: . What says the State?

MS. HODGE: Please excuse this juror.

stood.)

THE CLERK: All right. Ma'am, please, be seated.

e Be
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Juror #13, Ralph Belcher.

(WHEREUPON, Ralph Belcher, a black male, stood.)

THE CLERK: What says the State?

MS. HODGE: Please ekcuse this juror.

THE CLERK: All right. Please be seated.

Juror #17, Blake Berreth.

(WHEREUPON, Blake Berreth, a white male, stocd.)

THE CLERK: What says the State?

MS. HODGE: Please present the juror.

THE CLERK: What says the Defendant?

MR. CHAMBERS: Excuse Mr. Berreth from this case,
please. |

THE CLERK: All right, sir. Please be seated.

Juror #83, Jerome Harris.

(WHEREUPON, Jerome Harris, a black male, stood.)

THE CLERK: What says the State?.

(WHEREUPON, there was an interruption in the

courtroom. ) |

MS. HODGE: Please present the juror.

THE CLERK: Thank you.

What sayé the Defendant? ’

MR. CHAMBERS: I was distracted by the phone. What,
number were we on?

-THE CLERK: #83, Jérome Harris.

MR. CHAMBERS: Thank you.
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1 Swear Mr. Harris, please.
2 | THE CLERK: Mr. Harris, please, come have a seat in
3 the jury box.
4 Juror #112, Alice Marks.
5 (WHEREUPON, Alice Marks, a white female, stood.)
6 . THE CLERK: What says the State?
7 MS. HODGE: Please present the juror.
8 MR. CHAMBERS: Swear Ms. Marks, please.
9 THE CLERK: Thank you.
10A Ms. Marks, please, have a seat in the jury box.
11 Juror #36, Valerie Clark.
12 (WHEREUPON, Valerie Clark, a white female, stood.)
13 | THE CLERK: What says the State?
14 MS. HObGE: Please present the juror.
1s ' THE CLERK: What says the Defendant?
16 MR. CHAMBERS: Swear Ms. Clark, please.
17 - THE CLERK: Ms. Clark, pleése, have a seaﬁ in the
18 - jury box.
19 Juror #107, Corey Lee.
20 {(WHEREUPON, Corex\Lee, a white male, stood.)
21 | THE CLERK: What says the State?
22 MS. HODGE: Please present the juror. .
23 THE CLERX: What says the Defendant?
24 MR. CHAMBERS: Excuse‘Mr. Lee from this case, please.
25 THE CLERK: All right, sir. Please have a seat.
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Juror #143, Cérolyn Perxry.

(WHEREUPON, Carolyn Perrf, a white female, stood.)
THE CLERK: What says the State?

MS. HODGE: Please present the juror.

THE CLERK: What says the Defendant?

MR. CHAMBERS: Excuse Ms. Perry from this case,

please,

THE CLERK: All right,‘ma'am. Please be seated.
Juror #121, Audrey McInerney.

(WHEREUPON, Audrey McInermey, a white female, stood.)
THE CLERK: What says the State? : '
MR. CHAMBERS: Your Homor, may we approach?

THE COURT: Sure. |

(WHEREUPON, a bench conference was held.)
~THE CLERK: What séys the Defendant? .

MR. CHAMBERS: Swear the juror. |

MS. HODGE: I'm sorry. I didn't put it on the record

yet.' .

THE.CLERK: I beg your pardon.

Wﬁat saysithe State?

I beg your pardon.

MS. HODGE: Please present the juror.

THE CLERK: Thank you.

MR..CHAMBERS: Swear the juror.

THE CLERK: Thank you.
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Ms. McInerney, please, have a seat in the jury box.
Juror #178, Tammy Thurston.

(WHEREUPON, Tammy Thurston, a white female, stood.)
THE CLERK: What says the State?

MS. HODGE: Please present the juror.

THE CLERK: What says the Defendant?

MR. CHAMBERS: Swear Ms. Thurston, please.

- THE CLERK: Ma'am, please, have a seat in the jury

box.

Juror #188, Erik ngkel.

(WHEREUPON, Erik Weikel, a white male, stood.)

. THE CLERK: What says the State?

MS. HODGE: Please present the juror.

THE CLERK: What says the Defendant?

MR. CHAMBERS: Swear Mr. Weikel, please.

THE CLERK: Sir, please, have a seat in the juxy box.

Would you care for an alternate, sir?

THE COURT: Yes.

Let me talk to the lawyers real quick about
something.

(WHEREUPON, a bench conference was held.)

THE CLERK: For alternate one, Juror #147, Charles
Price.

(WHEREUPON, Charles Price, a white male, stood.)

THE CLERK: What says the State?
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MS. HODGE: Please present the juror.
THE CLERK: What says the Defendant?

MR. CHAMBERS: Excuse Mr. Price from this case,

please.

box.

THE CLERK: All right, sir. Please be seated.

Juror #126, John Melson.

(WHEREUPON, John Melson, a white male, stood.)

THE CLERK: What says the State?

MS. HODGE: Please excuse this juror.

THE CLERK: ‘All right, sir. Please be seated.

Juror #50, Mary Devon.

(WHEREUPON, Mary Devon, a white female, stood.)

MS. HODGE: Please present the juror.

THE CLERK: Thank you.

What says the Defendant?

MR. CHAMBERS: Please excuse Ms. Devon from the case.
THE CLERK: All right, ma‘am. Please be seated:“
Juror #183, Patricia Waldrep.

MS. HODGE: Please present the juror.

THE CLERK: Thank you.

'What says the Defendant?

MR. CHAMBEES: Swear Ms. Waldrep, please.

THE CLERK: Ma'am, please, have a seat in the juror

For the second alternate, Juror #78, Priscilla
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Hamblin.

(WHEREUPON, Priscilla Hamblin, a white female,

stood.)

THE CLERK: What says the State?

MS. HODGE: Please present the juror.

THE CLERK: What says the Defendant?

MR. CHAMBERS: Swear Ms. Hamblin, please.

THE CLERK: All right. Ma'am, please, have a seat in
the jury box.

THE COURT: Any matters or motions related to the
selection process or the composition of the jury?

MS. HODGE: ©Not from the State.

MR. CHAMBERS: None from the Defense, Your Honor.

THE COURT: All right. I find it complied with all
statutory Constitutional requirements.

Ladies and gentlemen, you've been selected to be the

jury in the case of the State v. Jerald Denton Gaskins
Jr. and we will start the trial in just a few minutes.
I'm going to ask you to go to the jury room at this
point. Don't talk about the case. And we will have the
opening statements here in just a few minutes.
{(WHBREUPON, the jury was excused from open court at
approximately 10:22 a.m.)
THE COURT: I don't know what happened with that

phone earliexr, but it happens a lot since cell phones are
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everywhere. ﬁut it reminded me, I read a story several
years ago about a Broadway play that was going on. It was
a very famous actor. I can't remember who it was. But he
was performing and somebody's phone in the audience went
off. 2and he just stopped and locked at them and said,
Tell them you're busy.

At any rate, y'all just need to go back downstairs if
you weren't chosen. And Ms. Olson will give you more
instructions.

Thank you.

(WHEREUPON, the remaining jury panel wmembers exited

the courtroom.)

THE COURT: Anything before we have the opening
statements?

MS. HODGE: WNo, sir.

MR. CHAMBERS: ©No, Your Honor.

THE COURT: Okay. You can bring the jury out.

MS. HODGE: May I -- I'm sorry. I didn't realize we
were going to do that. I thought we were going to take a
break. But my victim and --

THE COURT: Well, we can take a break.

MS. HODGE: -- witnesses are in my office. Can I
bring them over?

THE COURT: Yes. We'll take a break and let y'éll --

if you need to --
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MS. HODGE: Thank you.

Sorry. o

THE COURT: We'll just take a break.

MR. CHAMBERS: Your Honor, I just don't want there to
be any issues. But is it going té be okay for my client
to remain out on bond throughout the trial?

MS. HODGE: We would need to revisit that at the end
of today. |

THE COURT: Okay.

MR. CHAMBERS: But he's fine today to sort of leave
the courtroom? |

THE COURT: Yes, sir.

The -- I'm sure your lawyer has explained to you that
your bond is evaporated because the jury has been sworn.
All right. If -- and I have to tell everybody this in
your situation. But if for some reason you did not
return, we would continue the trial in your absence.

DEFENDANT CGASKINS: I understand.

THE COURT; And if you were convicted, you'd be
sentenced in your‘absence. |

So do you understand that, éir?.

DEFENDANT GASKINS: Yes, sir, I do.

THE COURT: Okay. fhank you.

(WHEREUPON, a break was taken.)

THE COURT: Is everybody ready?
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MR. CHAMBERS: Yes, sir;

MS. HODGE: Yes, sir.

THE COURT: Okay. Bring the jury in.
(WHEREUPON, the jury came into open court at
approximately 10:39 a.m.)

INTRODUCTORY REMARKS

THE COURT: Ladies and gentlemen, we're going to

begin the trial of the State v. Jexald Denton Gaskins,

Jr. And before we get underway, I just want to give you a
few preliminary remarks.

First of all, again, thank you for your service this
week.

And to let you know that the reason you were chosen
to sit on this particular case is because both sides
believe you can be fair and impartial, and you could
decide this case without aﬁy kind of bias, or prejudice,
or preconceived ideas.

So the lawyers have introduped themselves to you.
2and I've introduced myself to you, I believe, earlier in
the week, but my name is Gary Hill. I'm one of the
circuit judges here in Greenville and Pickens Counties.
And there's some other pecple who are involved in the
trial process here in the courtroom who you may not have
met or been introduced to. 2And I'm going to introduce

them to you now to. sort of demystify the surroundings a
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bit more.

And the first person I'm going to introduce is the
court reporter, Hollie Jenkins. As you see, she's seated
in front of me. She takes down the proceedings, because
circuit court is a court of record. And then to her right
is Mary Troop, who is the -- one of the assistant clerks
of court. Aand she heiped with the jury selection, as you
saw earlier, and helps things run efficiently during the
trial. And Lisa Garris is with her as well to her right.
She's, also, an aseistant clerk of court.

And up here on the bench with me is Weston White}

She is my law clerk. She's a lawyer. And she helps me
with legal research and issues that arise during the
trials. And the bailiffs in this case are Mr. Bobby
Thompson here in the back, and Mr. James Sims here to my
left. And they're here for your assistance while you
serve on the jury.

Now, everybody I just intfoduced to you and,
certainly, the lawyers have done this and I have done it,
we've all taken an oath to do our jobs. And you're going
to take an oath to do your job. And then after you take
the oath, I'm going. to tell you what your job is. But the
oaﬁh itself tells you in a nutéhell what your
responsibilities are. So listen to the woxds very

carefully because they've been around a long time.
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S0, yes, ma‘'am,

THE CLERK: All right. Would you, please, stand and
raise your right hand for the cath. &And the éroper
response is "I will.®

(WHEREUPON, the jury was sworn at approximately

i0:42 a.m.)

THE CLERK; Thank you.

Please be seated.

THE COURT: Any time a trial is held in circuit court
with a jury, there are always two judges. Our |
Constitution requires that there be two judges. And
there's the judge of the law, which is the role that I
fulfill, and there's the judges of the facts, which is the
role you, the jury, fulfill.

"'8ince my job is a lot easier than yours, I'm going to
tell you what wmy job is first. And that is to be the
judge of the law. And I have two main responsibilities.
The first is to rule on the admissibility of evidence.

Now, I know very little about thié trial, not much
more than you do_af this point. That's just the way our
system‘is set up. But I anticipate that at some point
during the trial, some party may object to evidence.: And
don't hold it against a lawyer for objecting tervidencg}
That's their job a%tef all; They have to cbject. They

have an ethical duty to do that when they think evidence
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is improper.

But, nevertheless, if an objection is made, I have to
decide whether it's proper under the law. Usually, I can
do that right on the spot. Sometimes, we have to take a
break if things get complex. But, nevertheless, if I
sustain the objection, that just meané the evidence is
improper for this particular case and you can't consider
it. If i overrule the objection, that means the evidence
is something you can consider during this trial.

The second job I have as the judge of the law is that
T will tell you the law that applies to the facts of this
case. And I'll do that at the end of the'trial after
you've heaxd all the evidence and the arguments of the
lawyers.

Now, your job is much more difficult. You're the
judge of the facts. And our Constitution makes you the
exclusive judge of the facts. I'm not going to do
anything during this trial that will suggest to you or
indicate to you what I think the facts are, or what your
verdict should be. Even if I have an opinion, I could not
share it with you because you are the sole and exclusive
judge of the facts. And I'm not going to intrude on y;ut
prerogative to determine the facts just as you would not
intrude on my prerogative to tell you what the law is.

So how do you determine what the facts are? You do
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that by weighing and evaluating the evidence you're going
to hear during this trial. -

Evidence consists of two souices. The first ig by
way of sworn witness testimony. The second source of
evidence is by w%y 6f an exhibit. An exhibit is simp;y a
physical, tangible object. It might be a map, or a
photograph, or something of that nature. But you'll know
it's an exhibit. And you'll know it's evidence you:can
consider in determining the facts because it will be back

in the jury room with you at the end of the trial and will

‘have a sticker on it that says exhibit number so and so.

Now, those are thé only two things, typically, that you
can use to determine what the facts are.

So, as the judge of the facts, you will have to, by
necessity, determine the credibility of all thé evidénce.
So that means f§r every witness who takes the stand and
testifies, and every exhibit that's admitte¢ into
evidence, you'll have to determine its believability.

In the case of a witness who‘testifieé, I can give
you some.general guidelines that you may or may not find
useful in gauging éredibility. But you can consider, for
instance,_ﬁhat opportunity the witness had to observe the
things they're here to tell you about. You may consider
if they have some interest in the outcome ofﬂthis case,

whether they have something to gain ox lose by the
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decision in the case. That is, whether they're biased or
prejudiced towards someone or some issue in the case.

You may comnsider how their testimony stacks up to the
other evidence in the case, whether it's consistent or
inconsistent. You may consider their demeanor on the
stand. And you may use whatever it is you use in your

daily 1ife to determine whether someone is being truthful.

. You can use your common sense. It didn't evaporate when

you walked into the courthouse. So you will make this
decision, however, about credibility, I know, using your
good common sense and your sense of logié‘and reason and
not arbitrarily.

So the criminal process has very definite rules and a
structure. And I already went over-with you some of the
principles of criminal law that, certainly, apply in this
trial. But just to briefly recap, Mr. Gaskins is presumed
innocent. 2And this presumption of innocence will

accompany him throughout the trial. And it can only be

. removed if you find unanimously the State has proven each

and every element of the crime beyond a reasonable doubt:.
Now, there are six indictments in this case. And, as
I told you, the indictments are not evidence. They’'re,
certainly, not witnesses or exhibits. So you may not draw
any conclusion from the mere fact that he has been charged

and indicted. He has pled not guilty to all of these
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charges. BAnd the burden of proof is not om him. It's on
the State. He has no burden whatsoever. He doesn't have
to produce any eviéence or explanation. And the
allegations are simply that.

So you will have to weigh and evaluate the evidence
separately as to each charge, and decide each charge-on
its own and not let your decision on one influence your
decision on the others. But those general principles of
criminal law apply in this case.

Now, how many of y'all have sat on a jury in a
criminal case before? |

(WHEREUPON, one juror raised their hand.)

THE éOURT: Well, those of you who haven't may know
from your own experience a little bit about how a criminal
trial unfolds ﬁr the structure of it. But just to further
demystify things, let me tell you about that stxructure so
you511 know what to expect.

First of all, you're probably wondering how long is
this trial going to take. 2and I have been told that it;s
estimated to, at least, go through tomorrow and, perhaps,
into Friday. We don't know yet. But, regardless of how
long or shorﬁ the trial is, this case is, obviously, very
important to both sides. This is their day in court after
all.

But a crimipnal trial has a definite structure. And
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in just a moment, you're going to hear the opening
statement of the Solicitor, who is the prosecutor. And
that's Ms. Hodge. AaAnd she's going to give you a brief
summary or outline of what she thinks the evidence will be
and what the issues are in the case. 2And she goes first
because the State has the burden of proof.

After she gives her opening statement, Mr. Chambers,
on behélf of the Defendant, Mr. Gaskins, has the
opportunity, but not the obligation, to give an opening
statement as well.

Then we will go to the presentation of evidence where

the State, again, bearing the burden of proof will present

their evidence first, which the Defense may confront. And

then after the State finishes its presentation of
evidence, the Defense may, again, choose to, but they do
not have the obligation to, present any evidehce they wish
to, which thée State may confront.

After you've heard the presentafion of evidence, we
will hgve the closing arguments of the lawyers where they
will tell you what they think the evidence showed and what
youxr vérdict should be. Then I'll give you the
instruction on the law that you are to apply to the facts
of the case. And then you will go deliberate and
determine what the facts are, apply.the law I gave you to

those facts, and you'll be able to reach a verdict.
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Now, until we get to that point, don't talk about
this case with anyone. Don't discuss it amongst
yourselVes or with any third party. Don't do any kind of
outside investigation. Don't get om any kind of social
media and announce that you're sitting on the jury in such
and such case. You'd be amazed at how many times that
occurs and the problems -- serious problems it causes. So
you have to confine your decision to the evidence you hear
in this courtroom, and not from any other source.

Now, we spent a good bit of time this morning trying
to find a jury that could have an open mind. So we want
to keep you that way. So don't talk about the case.

It would be very easy for me to just stop right thére
and say don't talk about the case and not explain why it's
so important. But just let me give you an example. You .
may hear this morning from a witness and you may wonder
after they testify -- if you could go back and talk about
it, you might start talking about what the witness said,
or didn't say, or shouldAhave said. And when you do that,
you're starting to draw conclusions about the case. And
you may very well hear from a witness this afternoon or
tomorrow who says something completely opposite to what a
witness said earlier.

So keep an open mind. And remembex that we are not

partisans or advocates for either the State or the
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Defense. You and I are'supposed to be fair and impaxtial.
And your job is to determine thg facts and determine
whether the State has met its burden of proof.
So, with that, we'll have the opening étatemept[
Yes, ma'am, Ms. Hodge.

OPENING STATEMENTS

MS. HODGE: Thank you, Your Honor.

May it please the Court.

Mr. Chambers.

Ladies and geptlemen of the jury, this is a case
about é man, a grown man, 28, 29, 30 years old, a married
man and a father, who manipulated, who groomed, seduced;
if you will, a young impressionable naive 13-year-old
Qirl. Why? For the sole purpose of his sexual
gratification, wanting‘to‘have sex with this child. 'The
Defendant is that man, the 28, 29, 30-year-old married man
with a child, who seduced, groomed, manipulated the victim
in this case, UCHKNNNEE sbe was 13 at the time.
By the time this case conéluded, she will be 14 years old.

The evidence will show that the Defendant manipulated
her through means that are very simple-and tend to work on
most people. It started with flattery, attention. It
moved on to gifts, small things, going to McDonald, going
to Waffle House, maybe a token something from Wal-Mart.

It graduated to giving her a cell phone. Things that kids
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think are really cool and really important. Also, cell
phoﬁes can give some freedom and access to the child away
from the parents knowing about it.

The evidence will show that the Defendant not only
manipulated the girl, but her family as well with the same
kinds of things. This girl was the daughtef of his family
friends. He was friends with the parents. And he made
himself a part of the family, calling them mom and dad,
saying that this was like his little sister, kind of
blinding them to what was really going on.

And he was, also, Vexy generous with them. He gave
them things. And he offered to pay their bills, and did
pay some bills when they were on hard times. The evidence
will show they tried to pay him back. And he would be
like, no, no, don't worry about it, all the while
manipulating the daughter for the purpose of sexual
gratification.

The evidence will show his plan worked, that he, in
fact, did coerce and convince this girl to have sex with
him over 10 times at various locations in Greenville
County. He moved and was in several different residences.
ThisAhappened in his residencéé, and as well as in two of
his cars that he parked in front of an abandoned houge in
Travelers Rest.

The evidence will show this took place between the
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spring of 2011 and the fall of 2012. By the fall of 2012,
the parents were kind of catching on. They were thinking
things were odd. 2nd they had, basically, ended that
relationship friendship and said, no, I don't think we
need to -- you need to be hanging out with
anymore. |

The evidence will show the child never intended to
tell anyone about this. This was not something she was
eager to talk about, and she, certainly, wasn't about to
come forward. But on November the 10th gf 2012, through a
totally unrelated set of circumstanceé, the mother in this
case received a Facebook post. As a result of something
she saw on Facebook, she called the Defendant's
mother-in-law and soon to be ex-wife. There was a
conversation had.

And the ex-wife, who will testify, will say that she
talked to the mother and said, You need to talk to.your
daughter. I think that there was something goiﬁg~on, that

she had been suspicious for a little while. And, as.a

_result of that'conversation, the mother then confronted

who started.todeny it, but then came forward
witﬁ everything.

At that point;, the parents called the police. An
investigation was started by the Greenville County

Sheriff's Office. As a result, the Defendant was charged
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with three counts of criminal sexual conduct with a minor
second degree and iewd act on a minor.

The Judge is going to tell you the law at the.end.
But just so you know what we're talking about here, in
South Carolina, criminal sexual conduct with a minor
second degree means that the Defendant has.committed a
sexual battery with a child betweeﬁ the ages of 11 and 14.
Sexual battery is defined as any type of sexual act that
has some type of penetrating -- injury is what they call
it. But it can be digital penetration of either the
vaginal area or anal area, penile penetration of the
vaginal or anal area, oral copulation of the vaginal axea.
The evidence will show that the Defendant committed a
sexuél battery, penile-vaginal penetration and oral .
copulation on the victim during this time frame.

In addition, he was chargéd with lewd act on a minor.
Lewd act is simply the fondling or the touching of the
private parts of a miﬁor, someone under the age of 16 with
tﬂe intent or arousing lusts, passions either of the child
or of the perpetrator themselves. !

There are_three charges. There were three time
frames and severai different locations. And that's why
there are -- off three indictments for each charge -- or
three charges -- excuse me, two indictments, three sets of

each. That was confusing. I'll clear that up later.
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The State will prove its case through the evidence.
As you heard Judge Hill tell you, there are two types of
evidence, testimonial and then there are thg exhibits.
This case will bé almost entirely testimonial, which means
you're going to hear from witnesses who saw; heard, spoke
with the Defendant or the victim. And you will, also,
have actual eyewitness testimony. The victim herself is
going to testify and tell you in embarrassingly great
detail what occurred between she and the Defendant.

At the copclusion Qf the evidence, the State and the
Defense will both be back in front of you asking for a
verdict. Verdict comes from a Latin term, veredicto,
which means to speak the truth. 2And the State will be
asking you to return a verdict that speaks the truth in
this case, which is guilty on all counts.

Thank you.

THE COURT: Thank you, Ms. Hodge.

Yes, sir, Mr. Chambers.

MR. CHAMBERS: May it please the Court, Your Honox.

Solicitor.

MS. HODGE: Yes, sir.

MR. CHAMBERS: Ladies and gentlemen, you met him
earlier. This is Jerald Gaskins, who's seated over here
beside me. And he is the accused. As His ﬁonor told you,

1

what we have at this stage of the proceedings is nothing
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more than an accusation.

And the Solicitor very concisely and I think very
thoroughly summed up for you what their accusation is in
this case. And these accusations arose against Jerald
back around the December 2011 time frame. There was a lot
going on in his 1life at that time that you're going to
hear about. »

He had been friends with the Mucienkos. They met
having horseshoe togrnaments and hanging out and, frankly,
drinking, carrying on, having a good time, and doing that
sort.of thing on a frequent basis. That was, basically,
normal life at the Muciernkos house: There's lots of
people that Qould gather there. 2and they would play
horgseshoes. And they would drink. And they would party.

And that's, basically, what went on most of the time.

That's where he first came into contact -- Jerald
with She wanted to babysit for Jerald and for

Rachel, his wife. She started to do that. And Jerald is
a very generous peréonr .He saw that'she needed help with
things. He helped her. He helped this family. He did
that on a continuing basis until he started to feel like
he was being taken advaptage of.

You'll hear that his father came to him and told him,

You're being taken advantage of. At one point, you'll

hear that they even without his knowledge or his authority
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put cars that they owned on his insurance. And he said
enougﬁ is enough. I can't do this anymore. At that
point, they got mad at him. Théy‘told him that he would
be sorry.

At the same time, he and his wife, Rachel, were
having problems. They were beginning to go through a
divorce. There was a custody battle. And all of those
things were going on at the time that this allegation came
out.

Now, I'm not going to stand up here and talk about it
at length, because there's a trial thét has to take place.
The Solicitor is going to present her_case to you. She
presents her case because she has the burden of proof.

As His Honor has already told you, as -~ when a

person is sitting over here as the accused the way Jerald

.is, he is presumed innocent; That's something that all of

us in one capacity or another have heard pxobably
hundreds, if not thousands, of times in our lives. We
hear it almost daily in.thislage of the 24-hour news cycle
where we have all theses cable chamnels that are devoted
to this sort of thing. We hear about trials, and cases,
and things all the time. We are inundated with
information. and it's one of those things that everybody
has an opinion about..

But here is the thing, you're here as the triers of
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fact, It's a hard job. It's nmot an easy job. But it is
an important job.

I stole this, actually, from Judge Hill, who's
presiding over this Court, but John Adams, who's one of
our founding father's, said that trial by jury is so
important that he deemed it the very heart and lungs of
liberty. Thomas Jefferson -- and I'm paraphrasing because
it's a fairly long quote -- essentially, said that trial
by jury is the greatest safeguard that our libexty has.

and I tell you that not to give you a civics lesson, but

to let you know how important what's going to take place

in this courtroom is, and how important your job here is.

There are other courts where very important things
get decided. We have civil court, which we call Common
Pleas here in South Carolina, where millions of dollars
gometimes are at stake where people have been injured for
life, and are looking to be taken care of for life because
of somebody else's negligence or somebody else's
récklessness. And, in those cases, the plaintiff is the
person bringing the case. And the Plaintiff is the pexrson
that has the burden of proof. And even though those
matters are very important, Qe have said that, as a
society, the bu¥den df proof is by a preponderance of the
evidence.

So if we:think of a scale that we start with at the
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begimming of the trial that is perfectly balanced, the'
plaintiff merely has to move that scale ever so slightly
in his or her favori It's the greater weight of the
evidence. Do you believe the Plaintiff by just a little
bit morée than you do the other side?

There are other tribunals, mainly arbitrations and
things like that, where the level of proof is by clear and

convincing evidence, which sounds like a very high

. standard, and it is. But we saved the highest standard,

the greatest burden of all for Gemeral Sessions, for
criminal court. And thére's a reason for that.

This is the only court where a person can bé déprived
of 'their life or their liberty. There's nothing greater
that we can take away from somebédy than their liberty.
And so that's what's at stake here for Jerald today. And
as you consider this case, you have to consider that
burden of proof.

If you think about that scale, that means the
Solicitpr has to move that scale almost all the way to her
side, almost all the way in her favor. In other words,
she has to remove any reasonable doubt from your
consciousness. If at the end of this you are left with
questions, that's reasonab1e doubt. If at the end of
this, you would find him guilty and then hesitate about

that, then that's reasonable doubt. If you had to stake
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something that was very important to you on that decision;
would you feel comfortable with it?

There are lots of ways to define reasonable doubt.
But what mostipeople will tell you is that does it leave
you £irmly convinced? It's another way of saying
definitely sure. And I'm not going to stand up here and
try and tell you that they have to remove any doubt,
because that's really not possible. You know, you can
always have doubt. You could probably -- or some people,
I don't want to say you could. But people could be led to
believe that the sun is not going to come up tomorrow.
But, folks, that's not a reasonable doubt. You know,
short of an asteroid or something hitting the earth and
pretty much eliminating all life, it's going to come up
tomorrow. So that is not a reasonable doub?. And I‘wm not
here to tell you that that's the kind of doubt you need to
have. | ‘

Now, I expect that at the end of this, His Honor is
going to charge you when he charges the law, among other
things, that you can convict based on the testimony of the
alleged victim in this case alone. So. it's important.
It's important that you listen. And you have to ask
yourself, do I believe what she is telling me? .Does it
make sense to me when I consider all of the facts, and all

of the circumstances, and all of the collateral issues in
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this case? Do I believe that? It doesn't relieve'them of
the burden of proof. You have to believe beyond a
reagonable doubt.

Here is really what you're going to be doing. His
Honorvmade reference to your common sense. As the triers
of fact, what you're going to do is, first of all, you're
going to take the law as His Honor gives it to you. We
héVe an excellent judge in this case. 2nd he will charge
you on the law. You'ré going to take the eQidence that's
presented to you from this witness stand. There's a
ritual that we have people go through to -- so that
they're struck with the importance of what they're about
to do. And it is that they come up here and they put
their hand on the Bible. They raise their right hand and
they swear that they're going to tell the truth.

So you're going to take the testimony. And what
you're going to do is what to one degree or another you do

every day. You're going to ask yourself, do I believe

‘what this person is telling me? You're going to judge

that by the person's demeanor. You're going to jﬁdge that
by whether there's anything at all to corroborate what
they have to say.

And here is where the common sense comes in. You're
going to judge it based on does it make gense to me when I

think about the circumstances? Anybody can say something
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happened. Anybody can make an allegation against
somebody. But what is their motive for doing that? What
is their reason for doing that? And does it make sense
under the circumstance? And, moxe importantly, do you
believe it beyond a reasonable doubt? Do you believe it
beyond a reasonable doubt? That's what it comes down to.

Lédies and gentlemen, I, obviously, have been privy
to some of the information the Solicitor is going to
present because those are the rules. But I don’t know
everything. 2nd I don't know exactly how she's going to
proceed. So, like you, I look forward to hearing what she
has to present to us here today. . |

I can tell you that Jerald is thankful that you'ré
here. The specter of this case has been hanging over his
head for a long time. 2And, frankly, there's not a worse
accusation you could ﬁake against somebody in ouxr soéiety
than what he is accuged of doing. This is his‘day_in
court. And without you being here, he would continue to
languish with this hanging over his. head.

We appreciate you being here. We look forward to
hearing the Solicitor's case.

THE COURT: Thank you, Mr. Chambers.

Yes, ma'am, Ms.-Hodge. You may call your first
witness.

MS. HODGE: Thank you, Your Honor.
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The State calls Deputy Paul Floyd.
THE CLERK: Officer Floyd, please, come forward.
If you would, please, place your left hand on the
Bible and raise your right hand.
" WHEREUPON,

PAUL FLOYD,

" after first having been duly sworn, testified as follows:

THE CLERK: Thank you.

Please be seated.

Would you, please, state your name for the record?
THE WITNESS: Master Deputy Paul Floyd.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. HODGE:

Q Master Deputy, who are you employed with?
A The Greenville County Sheriff's Office.

- Q And how long have you been with the sheriff's office?
A  Over five yeérs now.
Q Did you have any law enforcement experience prior to
that?

. A No, ma'am, I did not.

Q What's your educatiiiii.iiiiiiiiig?

A I've got a bachelor's from cleﬁson University. And I
graduated from the South Carolina ériminal Justice

Academy.
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Q Apd what are your duties or responsibilities with the

sheiiff's office?

A I'm a uniform patrol master deputy and intermediate
supervisor with -- I'm out on the road patrolling every
day.

Q And what kinds of things do road deputies ~- or-

uniform patrol do for the community?

A Address any kind of issue that comes up. Any time
somebody comes -- has a problem, we try to help them out,
péint them in the right direction, take law enforcement
action, if necessary.

Q Do you respond to calls for serxvice to people's homes
or --

A Absolutely, yes.

Q And were you employed in this same capacity back on
November 10th, 2012?

a T was just as a deputy two. I have since been
promoted.

Q and did you have a trainee or anybody with you on
that day?

A Yes, ma'am, I did, Deputy Kellyl

Q pid you receive a call for service at a residence

located at * iy

A T did. We responded for a complaint about a criminal

sexual conduct with a minor that occurred.
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PAUL FLOYD-DIRECT BY MS. HODGE 55

Q Was this something that had recently occurred or
previously occurred?
A When I arrived, I met with the victim and the
parents. And they told me that they had found out that
their daughter had been --
MR. CHAMBERS: Objection, Your Honor. Hearsay.
THE WITNESS: Excuse me.

THE COURT: Sustained.

'BY MS. HODGE:

Q Let me back up.a little bit. So the -~ there was
not -- this was not a criminal sexual conduct that was
occurring at that moment. You were not responding to an
urgent sitﬁation?

a Correct. It had already occurred.

Q Okay. »And do you remember what time you ended up
goihg to this residence?

A I believe it was around 11:30 p}m. on the 10th of
November.

Q  All xight. Of 2012 --

A 2012, yes, ma'am.

Q Okay. And is this residence in Greenville County,
the one you responded to?

a Yes, ma'am, it is.

0 All right. BAnd were you the lead deputy in this

case -~
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A Yes, ma'am.

Q -- in responding to the call?

A Yes, ma'am.

Q All right. So tell us what you did upon arrival.

A T arrived on scene and made contact with the victim's

parents. It was Walter and Sandra Mucienko. They told me

théy just --

Q Well, hang on one second -~

A Excuse me.

Q -- without telling me what the parents said --

A Sorry. |

Q That's all right. Was this a case involving their
daughter?

A Yes, ma'am.

Q All right. and who was their dauéhter?

A It was ‘

Q  All right. And how old was

A T believe she was 15 years old at the time of the

report.

Q. All right. Amnd did you speak to the parents briefly
about why they had called you out there?

A Yes, ma'am, I did.

Q After speaking to the parents -- or what did you tell
the parents that you needed to do, or what you wanted to

do?
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A I told them that I would like to speak to their
daughter alone, if possible, to establish whether a
complaint of a criminal act had occurred and the
jurisdiction.

0 All right. And did they give you permiésion to speak
to

A Yes, ma'am, they did.

Q And was there a place that you and went to

talk?
a I believe we went into an adjacent room with the door
open, obviously, just out of earshot so I could -- the

viectim could feel comfortable speaking with me.

Q A1} right. And, at that time, did tell you
that she had been involved in a sexual battefy?

A Yes, ma'am, she did.

Q' All right. And did she tell you when this sexual
battery had occurred; or if it was multiple occurrences?
A She said it was several times over about a period of

a year and three months is the best estimate I could

obtain.

o] And did she tell you how old she was at the time of
this?

A She said the first time it happened, it was -- she
was 13 years old.

0 And was she able to tell you where the sexual
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0o P O P 0O P

batteries occurred?

A She -- we went through and she told me it was several
different locations, one of which was out of my |
jurisdiction in Central, South Carolina. But then we went
on and started identifying that there were some instances
in some residences in TR city -- Travelers Rest city.

And then I was able to obtain that one fesidencé in
Greenville County jurisdiction was 46 Quail Roost. I
believe it's Quail Roost in Travelers Rest.

0 Which was within the county?

A Yes} ma 'am.

Q Okay. And Travelers Rest city is within Greenville
County as well; correct?

A Yes, ma'am. All of Travelers Rest city is within
Greenville County.

all right. Was a suspect identified?

She identified by name and general description only.
All right. 2and so who was the suspect in this case?
She told me that Jerald Gaskins was the suspeét.

All right. 1Is there a senior, or junior, or --

He's a junior. And she told me this.

All right. Now, what was her demeanor like, or how
was she in response to your questions and telling yoﬁ what
had gone on?

A She appeéred to me that she was ashamed. She even
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said that she was ashamed and felt stupid for letting
herself get in this situation.

0 Okay. After talking to her -- well, did you try to
get a really detailed statement from her or --

A No, ma'am. I would like to -- I usually like to
leave that to the investigators who have much more
experiénce and training in conducting these
investigations. I just -- like I said, I just mainly
wanted to establish that I had jurisdiction in some of the
instances and that an allegation of a criminal act had
occurred.

Q And what did you do after speaking with

A I contacted -- I went back and spoke with the
victim's parents, and did some standard paperwork. I had
them sign it as her legal guardians. and then I notified
mny imﬁediate supervisor and our on-call juvenile
invegtigator, which was Investigator Motes.

Q Was someone going to follow-up with-
parents?

A - Absolutely, yes, ma'am.

Q Ckay. And did you attempt to locate or speak to the
Defendant -- or suspect, Jerald Gaskins?

a No, ma'am. That needs -- that's better for the
investigator to do. Because I didn't want to get too far‘

into the investigation and have it be contrary to the way
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the investigator would like to go.
Q Was there any urgent need or emergency to have him
located at that time?
A No, ma'am. I -- the juvenile was safe, in my
opinion, at this location and had not seen the suspect
recently -- excuse me, the Defendant.
o) all right. And that suspect is the Defendant?
A Yes, ma'am, Jerald Gaskins.
o} Jerald Gaskins. All right. After you left the
Mucienkos home, did you have any other involvement
investigating this case?
A No, ma‘fam.

MS. HODGE: Thank you.

Please answer any of the Defense's questions.

MR. CHAMBERS: Your Homnor, I don't have any questions

for Deputy Floyd.

THE COURT: All right. Thank you, Officer Floyd.
You can step down, sir.

THE WITNESS:. Thank you.

MS. HODGE: Your Homor, may he be excused?

MR. CHAMBERS: No objection from me, Your Honor.
THE COURT: All rigﬁt. He's excused.

MS. HODGE: Thank you.
The State calls Sandfa Mucienko.

THE CLERK: Ma'am, if you'll, please, place your left
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hand on the Bible and raise your right hand.
WHEREUPON,
SANDRA MUCIENKO,
after first having been duly sworn, testified as follows:
THE CLERK: Thamk you.
Please be seated.
Would you, please, state your name for the record?
THE WITNESS: Sandra Mucienko.
THE CLERK: Move in a little bit, please.
All right. Thank you.

DIRECT EXAMINATION

BY MS. HODGE:
0 Ms. Mucienko, tell us a little bit about yourself.

Let's start with, how old are you?

A 46.

Q' And are you, currently, married?

A Yes, ma'am.

Q  Are you separated?

A Yes.

Q And who were you married to -- who are you married
to?

A Walter Mucienko.

Q and how long have you been married to him?
A 25 years.

Q And do you have any children?
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A Yes, three.
Q And what are their names and ages?

A

My son, Walter, is 25. My daughter Jamie is 23. And

my youngest daughter, is 17.

O ¥ 0 » O P O

move

Y oo P OO OB o0 N

met.
Q
A

Q

And are you, currently, employed?
Yes, ma'am.

Have you worked most of your life?
Yes.

Do you live in the Greenville area?
I db, in Tfavelers Rest.

Have you -- did you grow up in Greenville, or did you
here?

No. I moved here in 2006.

Where did you move from?

West Palm Beach.

Do you know the Defendant in this case?

. Yes, ma'am.

All right. How do you know him?

We used to play horseshoes together. That's how we

That's how you met him?
Uh-huh.

All right. And do you recall abouﬁ when it was that

you met him?

A

It was around the spring of 2011.
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Q And is this a horseshoe tournament kind of a thing,
or was it -~

a it was a weekly deal. We played every Sunday. It
would be at different people's house. | .

0 And how did y'all get involved in that?

A Just through some friends that we knew. And then we
started playing.

Q Had you been playing before the spring of 2011, or is

that when you started getting into --

A No. That's when we started.

Q Okay. -And you met the Defendant at that time?
A Yes.

Q And did you meet -- was he married at the time?
A Yes.

Q Did you meet his wife?

A Yes.

Q And what was her name?

A Rachel.

Q And did he have any children at that time?

A At that time, it was just his daughter, Skyland. And
I think she was about five months old.

o] Did you and your husband get along with the Defendant
and his wife?
A Oh, yes.

o] Would your daughters -- or let's see. Let's start

ROA 63




10
11
12
13
14
15
16
17
is8
19
20
21
22
23
24

25

APPX66

SANDRA MUCIENRKO-DIRECT BY MS. HODGE : ‘64

with your son -- your oldest son, and then your middle
daughter, and your youngest, would they come to the
horseshoe --

A No, not at the time. Because my son and my middle
daughter were living still in Florida. So it was just me,
my husband, and my younger daughter.

o) and MUY

A Yes.

0 Okay. And so the relationship -- how was the -- how
did y'all form a relationship with the Gaskins?

A They would come hang out at our house. We'd

barbecue, you know. It was family and friends, you know.

| Q And were they a little bit younger than you guys?

A Yes. Hig wife is my daughter's -- my middle
daughter's age. They went to school together at Travelers
Rest. BAnd he was a bit older than that.

Q Do you know approximately how old he was when you met
him?

A 28, maybe 29.

Q Okay. And his wife is the same age as your
daughter --
A Right.

Q All right. B2and so did they -- did you guys gst close
as two families?

A Oh, yes. He used to call me mom. He'd call my
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husband dad or pops, you know. He'd call my children like
his little sister, you know, or sis. So it was -- we were
pretty close.

Q And did you allow to hang out with him and

his wife --

A Yeah.

Q -- and that kind of stuff?

‘A Yeah.

Q Do you know where they lived when you first met them?
A It was on Tigervﬁi.lle Road. I don't know the address.
Q Okay. Was that close to you guys or --

A Yeah. About 10 minutes from my house.

Q And was allowed to go over there when you

guys weren't there?

A Yes.

Q And what was the purpose of her going over there?

A She'd go over there and hang out with Rachel, and
play with the baby. ' They'd play video games. Sometimes,
she'd babysit if they had to run out to the store, oxr
whatnot. She'd stay there with the baby.

Was she getting paid to babysit?

Oh, no.A

Did she like little kids?

Yes.

©o.PF 0w

" and was there anything in your mind, at that time,
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iike she shouldn‘*t be doing this, or this is weird?

A No. I was not uncomfortable with that at all.

o] Okay. And there were times, obviously, you and your
husband would be there as well hanging out?

A Oh, yeah.

Q Okay. And did the Defendant and his family come to
your home and hang out? |
A Yes. Because we would host some of the  horseshoes.
It would be like at four people's houses. And each
Sunday, it would switch houses. So the whole family was
there when it was at our house.

o) aAll right. And so how old was at this time?
Did we say?

A 13.

Q Do you remember what grade she would have beeh in?
A It was the end of the eighth grade, closex -- yeah,
closer to the end of the eighth gréde. Because it was
spring. | . |

Q  All right. And what school was she going to for
middle school?

A Northwest Middle.

Q All right. And what kind of a student was
A She's always been pretty good, not all A's, but A's
and B's.

Q All right. BAnd was she involved in any activities oxr
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anything at échool? _

A She was always into volleyball every year.
(WHEREUPON, State's Exhibit No. 1 was marked for
identification only.)

MS. HODGE: Thank_you.
THE COURT REPORTER: You're welcome.

BY MS. HODGE:

Q I'm showing you State's Exhibit No. 1. Are you

familiar with that? |

A Yes.

Q Okay. Whaf is t‘hat?

A That's her volleyball picture from middle school.

R All right. Is that the age she was when you guys met

the Gaskins?
A Yes.
MS. HODGE: All right. 2nd, at this time, we'd move
to admit State's Exhibit No. 1 into evidence.
MR. CHAMBERS: No bbjection, Your Honor.
THE COURT: 1It's in evidence.,‘
(WHEREUPCN, State's Exhibit No. 1 was admitted into
evidence.)
BY MS; HODGE:
0 Has grown up a little since that --
A Absolutely.

Q She doesn't look like that today?
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A No.

Q All right. Did the Defendant ever come to any of her
volleyball games?

A Yes. There was times that we would go together to
support her. Oﬁher times when I was working and I
couldn't make it to hexr games, he would go there and watch
to support her.

Q And did you think anything of that at the time, that
he would go without anybody else going?

A No. _

Q  How about church? Was involved in a church
or a youth group?

A Yes. She was going to North Greenvillevchristian
Fellowship in Travelers Rest.

Q Was this on Sundays, or Wednesdays?

A Sundays and Wednesdays,  yes. There would be a church
van that would pick'hér up.

(o) Okay. Has that changed names now? Is it something
else? ;

A It's call God's ﬁay now, It's still the same
location.

0 Okay. And during this time, did [N have
friends, kind of a normal --

A Yes.

0 -- life as a 13-year-old?
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A Yes, plenty of friends.

Q Was she social? Did she like to do things with her

friends?

A Very social.,

Q Did she have a friend named il

aA Yes.

Q And how long had she and i g been friends?
A .It wasn't too long after we moved up here from

Florida. Her and #1 i met at school. And I think she

was in the fourth grade, fourth grade and on. 2And {4}
lived like around the cormer from us. So they stayed
pretty close friends the whole time.

0 Would B ever come over on the Sundays that
horseshoes might be going on?

A Very rarely. She had moved to Greenville to stay
with her nanny and papa.

o Dpid have kind of a difficult home life?

A She did. She was -- her and her sister were taken
away from her mother at one point. That's why she moved
to Greenville to stay with her grandparents.

o] Okay. And how about her father, was her father
alive? |

A No. Her father passed away.

o) Would she be at your house a good bit, though, when

they were friends, even if they were on horseshoe days,
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but --

A Oh, yeah.

Q All right. Now, let's go back to How often
would you say that would go over to the
Defendant's house once y'all, finally, met?

A Mostly weekends, because she was still im school.
Over the summer, it could be any time, you know, but,
mostly, on the weekends.

Q And how would she get there?

A Either they'd come and pick her up -- Jerald or
Rachel would come and get her. Because there was a time
when they lived out in Central. So it was a good ride.

Or there'd be times if we were hanging out over there that
she would ask to stay after we left, so.’ |

You let her stay?

Yeah.

Okay. So she spent the night over at their homes?

Yes.

o » O ¥ O

Okay. Did they have -- did they move several times

during this period --

A Yes.
Q -~ that y'all were friends?
A Yes.

Q Okay. And did -- you said one time they were in

Central. Were the other times local like in TR or --
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A  Travelers Rest.
Q Travelexrs Rest. Sorxy.

And, again, she's spending the ﬁight over there,
You're not -- at this point, you're not thinking anything
odd with that?

A No. Because Rachel was there, and the baby., you
know. And they just liked to hang out. |

o] Okay . Diq. it help that Rachel and your middle
daughter weré -- |

Friends.

-- also friends --

Yes. |

-- and knew each other?

Yes.

oI A c B B A

and was the Defendant nice tp you guys, or generous
to you guys, or help you guys out?

A Alwayg.

o] Okay. What were s;me examples of him doing that?

A There were times I was short on some of my bills.
And he offered to help me out, you know, lend me money. I
had told him I'd pay him back. And he said, Don't worxry
about it, you know.

Q All right. When you would have the money, would you
try to give it to him?

A Yes.
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o] And he would say, Don't worry about it?

A He always told me, Don't worry about it. He said he

had me covered.

Q Now, .during the time that started ‘spending
time over at his home, did you notice any behavior changes
in her?
A There was a time she was pretty sassy, back talking.
She'd hide out in her room all the time, on her phone all
the time, just kind of pushing herself away from us, you
know. We used to have a good relationship. BAnd she just
kind of didn't want -- you know, didn't want to bother
with me anymore.
Q Okay. And did you think anything about that?
A No. I just thought she was being a teenager. I went
through two of them already before her. So I just;..
Q All right. So you're nﬁt really keying in on that as
some bigger problem?

No. |

Okay. How about was she usually outgoing and bubbly?
- Oh, yes, very social, happy, always had her friends.

And did that change some?

It did. She didn't talk to any of her friends.

Did she continue to go to church and do those things?

¥ 0 P OO0 Pp» 0O P

That started to slack off as well. There wasn't so

much of a -- maybe on Sundays. And then it started being
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every other Sunday. 2And then maybe once a month. It just
wasn't -- it wasn't her. Because she was very much into
her church.

o) And did she -- did you provide her a cell phone
during this time in her life?

A Yeah. She had a cell phone. It got shut off,
though, because she went over her minutes -- or her
roaming. She would -- had excessive rogming. So I had to
have it shut off.

At some point, did she get a phone as a gift?

She did.

All right. 2And where did that come from?

That came from Jerald.

And did you know about that?

I o B N ° B o

Yes. He offered to put her on his plan since I
couldn't put her back on my plan.

Q And did you have any problem with that?

A Not at all. _

Q At any poimt, did have her phone taken E£rom
her?

A fes. When her grades were bad, she would -- her
phone would always be taken away if she had a bad grade.
Q Was she ever -- did you ever catéh her using her
phone when she wasn't supposed to, or anything like that?

A Not at that time. After hexr phone was taken away
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permanently, she was provided with another phone, not to

my knowledge.

Okay.

And then I found her with that phone.

All right. Aand whére did that phone come from?

That came, also, from Jerald.

to BN H c I B ¢

Did you ever ask her, specifically, about anything
going on possibly between them that was inappropriate,
initially?

A No.

0 »Oka&. Did yoﬁ ever talk to him about it, or gquestion
him about why he was so interested in her, or supportive
of her?

A No.

Q At some point, did you -- did that change? Did you
become uneasy or suspicious?

A Well, there -- he started to act a little more
controlling towards her. We -- my husband had asked him
to bring her home one night. 2and he kept coﬁing up with
excuses saying, no, his clutch went out, he couldn't bring
her home, or he didn't want to bring her home because he
said my husband was drunk, and he wasn't going to bring
her home.

and I was at work. I couldn't do anything about it.

After that, I ‘just -- I told him, I said, This isn't
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working. I think our friendship has run its course, you
know.

o] And what wexe your feelings about that because he was

disregafding --

A Yes.

Q -~ you all's wishes?

A Because -- yes. He was not doing as we said, you

know. That's my daughter, you know. She needed to get
home. Just too many things -- you know, like I said, just
being too possessive over her.

0 And then later, did you come to confront

about what -- some allegaticns of maybe a sexual
relationship? |

a I hgd received a Facebook message frbm Allison Lane.
0 And tell us, who is Allison Lane? .

A That is Jerald's ex-wife's mother.

Q Rachel's --

A Rachel's mother.

Q -~ mother. _

a I asked her if I could call her to find out what the

full message was about. After speaking to her, Rachel got
on the phone. 2And I talked to her for a bit. And after

that is what -- after the conversation we had is what

brought me to confront AU

- Q All right.

. ROAT5
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A To ask her if there was something going on that she

needed to tell me about.

Q A1l right. And what -- when was this? Do you
remember when this was? “

A It was in November of 2012.

Q And had -- the conversation that you had with the
Defendant about not seeing anymore, had that been
before this?

A . Yes. That was around October, the beginning of
October.

Okay. So maybe a mont'h --

Yeah.

-- prior fo you now having thié talk with

Right.

o ®» © P

Okay. And, to your knowledge, had théy seen each
other, or had anything happened in that month?
A No, not that I know. |
o} So tell us what happened when you went to
A I confronted he:é. She, initia.ily, denied it. We
were all in the living room, my husband, myself, my
daughter.

And when she denied it, my daughter said, There's
gsomething you need to tell mom. You need to tell her. 'So
she started to tell me, you know. She was crying and

upget. After that is when I called the sheriff.
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Q Was that the same time --
A Same evening, yes.

Q ° Okay. Did she go into detail with you about where or
when this sexual battery --

A Not at that point., There was a few things she said.
But when the sheriffs got there, they took her into the
kitchen. We went to another room. And they questioned
her then.

I think it was shortly after that is when
Investigator Perry met her at school. And she ﬁad put a
few details in that -- in that statement.

Q So did the investigators contact you ahead of time to

see if it was okay --

A Yes.
Q - -- to go to school?
A Yes. To meet her at the school, yes.

o} Okay. And after they'd interviewed her; they came
back and spoke to‘you about what she had disclosed?

A Yes. |

Q Okay. And did they, also, set up a medical
é.ppointment for

A ‘He had given me a pamphlet foxr the Julie Valentine
Center. I called and set up the appointment for her
there. They did the medical exam there. And then upon

that, they set her up with counseling.
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Q Counseling therapy type counseling?

A Yes.

©  And where did she go for counseling, or did she go?
A She went to the Julie Valentine Center. It was a

12-week program.

Q And did she successfully complete her counseling? 
A She did.

Q Once she -- let's go back a little bit. Once she,
finally, told and this was kind of off hef plate or off
her chest, .did you notice anything about her, anything
concerning about ‘her? Did it change any patterns of
sleep, .or any fearfulness, or any --

A Her anxiety level was-prétty high. She wasn't
sleeping in her own room. She was sleeping with her
sister. But with the counseling, that helped, that
changed. ‘

Q Okay. I think -- well, I'm sorry. I don'‘t believe
?ou were in here during opening statements.

But let's go back to the time you had the
conversation with the Defendant and said, you know, I
don;t think this is working anymore. We just need to go
our separate ways. Was there sbme kind of argument or
discussion that he -- you had put some cars on his

insurance, and he was paying for them, and he didn't want

to pay for them anymore?.
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A I know that we had a car on his insurance. Because
it made our rates lower. But I don’'t remember why that
was taken off. |

Q Was there a discussion between you and him or your
family and him and -- that got heated about ﬁhat? |

A It may have been between him and my husband. I don't
know about that.

o] Okay. And when you said it's not working with us
anymore as far as being friends, what was your -- what was
the reason for that?

A Just the way he was possessing over 'CTm4 B It was
getting a little Qeird.

0 Okay; And during that time frame, did the Defendant

' become separated from his wife during some of this time?

A Yes. That was in April, April of 2012.

Q So April -~

A When she left the home.

Q Okay. And when she ~-- when the Wife, Rachel, left,
did you continue to maintain -~ or did your family
continue --

A We did.

0  -- to maintain a relationship with thé Defendant?
A We did for a while, yes.

Q Okay. Were you supportive of thé Defendant during

that time?
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A | Yes.
Q And did you ever try to concoct anything with ﬁachel,
his ex-wife, to make things more difficult for him.
regardipg his divorce?
a Actually, we -- I hadn't talked to Rachel aftex sﬁe
had left. It was months after. Actually, I didn't talk
to her ﬁntil I spoke to her on the phone in November.

So from April until then when I spoke with her and
her mother on the phone, we hadn't spoken at all.
Q All right. So you had not been a part of or privy to
anything with her and their divorce, or anything like
that? |
A No.
Q So you didn't have some vendetta against the
Defendant to méke’this up?
A Né.
Q Or to be in cahoots'with his ex-wife?
A No. |
Q And once your daughter told you that something had
gone on, did you look back and see maybe some signs?
A . Absolutely. Some things popped up. ' There was a time
they were supposed to go to a concert. He said he had
tickets for him, her, his mother and father. And then.
when they came back from the concert, there was no

pictures. They didn't talk about the concert.
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So that -- after all was said, I thought, well, that
was ~- you know, maybe that's why there was no pictures or
anything because they never went to the concerxrt. He never
had tickets. Because my other daughter had asked him, Can
I go to the concert, too? '

" and he was like, I only have four ticket.

He never had tickets. 8o, yeah, that popped up after
she had told me.

Q  Okay. And thinking back, just as much time as théy

spent together and those kind --

A Right.

o) -- of things --

A Right.

Q -- did any of that start to be a :ed flag for you?
A Yeah.

) All right. And is -- the person that you know as

Jerald Gaskins, is he present in court today?

A  Yes, ma'am.

And where is he?

a He's sitting over there.
Q Okay. In the gray shirt with the black tie?
A Yes, ma'’am.

MS. HODGE: Please let the record reflect that she
has identified the Defendant.

Thank you.
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Angwer any of Defense's questions.

THE COURT: Cross-examination, Mr. Chambers.

CROSS-EXAMINATION

BY MR. CHAMBERS: _

Q So you met Jerald and Rachel throﬁgh these horseshoe
tournaments; is that correct?

A Yes, sii.

Q And how is it that you -- that y'all became involved
with this group that had horseshoe tourmaménts? I mean,
how did that happeﬁ?

A It was, actually, one of the hosts that hosted the
horseshoes lived down the street from us. And my husband

used to go down there and every now and then play

- hotseshoes. And then we got involved in playing as well.

Q And where did y'all live at the time?

A In Travelers Rest.

Q And y'all had moved there from Florida; is that
correct? |

A Yes.

Q And how long had you been living there when you met

Jerald?

A At that home, two years, I believe,

Q | All right.

A We had lived at another residence before that.
Q

And you met him at one of these horseshoe
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tournaments?

A Yes.

Q And so you really became friends. Your whole family,

essentially, became friends with his family?
A Yes.

Q Rachel -- they had a baby. Their little girl was a

"baby; is that correct?

a Yes.

Q  2and so y'all started to hang out?

A Yes.

Q And you would hang out mot only at these horseshoe
tournaments, but, also, at yéur home, also, at their home;
is that correct?

A Yes.

o} And so how often would y'all be together as families?
A A lot of times, it would be on a daily basis, not
just on the weekends.

o) All rigﬁt. And this was -- these were social events.
I mean, there was eating. and y'all liked to drink
alcohol, those sorts of things; right? |

A Sure.

Q Play horseshoes, shoot pool, things like tﬁat?

A Shoot pbol; no.

Q Oh, okay. And you said that I believe your middle

daughter, who was living in Florida, at least, foxr part of

\
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this time, actually, wenf to school with Rachel. So there
was that relationship?

A Yes .A

Q All right. And oveﬁ the coﬁrse of this, your
daught;.er, started to sometimes go to the home of
Rachel and Jerald?

Yes.

And this is something she wanted to do; am I}correct?
Ygs.

I mean, she was never'at any point forced into going?
No. .

And she never seemed reluctant about going?

No.

And she wanted to go?

Yes.

- Because you described her as sort of a normal, happy,

healthy 13, 1l4-year-old girl during this time frame; is

' that correct?

A -Yes.

Q In fact, she was very social. She had lots of
friends?

A Yes. ,

Q She bhad the outlet of playing volleyball?
A Yes. '
Q

So there were lots of things she could be doing with
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her time?

A Yes.

Q But her choice was, at least, in these instances to

go over and spend time with Rachel and with Jerald at
their house?

A Yes.

Q And you said that -- it sounds as though Jerald was

very generous with your entire family?
A Yes.

Q He not only helped y'all pay bills, but he helped

. with things with And he did that on a fairly

ffequent basis?

A Yes.

Q He went so far as -- y'all even put your cars on his
insurance policy; is that correct? |

A Yes. .

Q And duripg this time frame, I believe that you were
the bregdwinner, I guess, for your family; is that -
correct?

A Yes.

Q You worked for a while at the Oiive Garden?

A I don't think I was working at the Olive Garden
during that --
o) You worked as a waitress somewhere?

A Thexe was a restaurant in Travelers Rest.
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Q Okay.

A I worked there.

Q And you worked as a bartendér, I believe, for a
while?

A Yes.

Q But your husband, Walt, he did not work, did he?

A Not ofteﬁ. If he did, it was just casual. labor.

Q Okay. So he was home pretty much most of the time?
-A Yes.

Q And had -- he sort of took care of things at the
house?

A Yes.

Q It'd be fair to say that Walt liked ﬁo drink beer,
would it not?

A Yes.

o} And was he -- did he have a car at his diéposal? Was
he able to drive, go places, do things?

A Yeah.

Q Ang, at some point, the -- Jerald came to y'all and
said that he couldn't help you with your bills and things
anymore, didn't he? '

A No.

0 He didn't tell you -- he told you that he felt like
he was being taken advantage of?

A He never said that to me.

ROA 86

86




10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

APPX89

SANDRA MUCIENKO-CROSS BY MR. CHAMBERS 87

Q Do you remember, specifically, theré was a
disagreement, I believe, that you, or Walt, or somebody
had, actually, put these cars on his insﬁrance without his
authority and without his knowledge. And he found out
about it and he was angry. Do you recall that?

A No.

Q You don't recall that. But:there was a time when he
no longer heiped you with your bills, regardless of

what -- the reason for that; is that coirect?

A I'm sorxy. Say fhat again.

o] There did come a time wﬁen he was'nq longef helping
you with your 5ills; is that correct?

A No. If I asked him, he would help.

Q And the cell phone was on his plan and Rachel's plan,

‘presumedly. You knew about it, and you approved of it?

A The first cell phone, yes.

Q Okay. After these allegations -- well, the first
time you said that you began to have any suspicion is you
got this phone call from Rachel's mother-in-law -- or
mother?

A Mother.

Q Mother. Which would be Jerald's mother-in-law?

A Right. |

Q And you were aware when you got_that.phone call that

they were in the middle of a fairly nasty divorce
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proceeding; correct?

A The divorce hadn't started then. They were
separated. Because it was only from Aprii until October.
Q Okay. And you were aware that there was an issue
about custody between the two of them?

A Yes.

Q And Jerald wanted custody of his daughter, and his
wife wanted custody of his daughter? |

A Right.

Q And it was within that time frame that you got this
call from his wmother-in-law, Rachel's mother? |
A Uh-huh.

Q And that's when she said, You need ﬁo take a look at
what's going on between Rachel and your daughter -- I'
ﬁean, between Jerald and your daughter?

A Rachel séid that, not her mother.

Q Okay. And this was, also, after the time that you

‘had -- that he was no lbnger paying your bills, and

we [sic] had this disagreement about car insuranée?

A I don't -- I don't even know what Ehe whole car
insurance thing is. That had to have been between him and
my husband. I know he had put the vehicle on there. - As
far as taking it off or saying we put it on there without
his knowledge, no, I don't kﬁow anything.abouﬁ phat.

Q And, again, what was the date that youAcalled the
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sheriff's office?

.It was November, I believe, 10th.

‘Of what year?

2012.

and did you see Jerald anymore after that?
No.

You never saw him again?

L oI I e A e -

I may have seen him at Wal-Mart. But I never talked

to him. I tried to avoid him if I saw him in public.

Q Was there a cookout last summer where you and your
husband were at -- were there with Jerald and some other
people?

A Last summer?

Q Yes. Last summer around June?

A No, not that I would have been at.

MR. CHAMBERS: T want to -- first of all, let me get
this marked.

' We'll call that Defendant's Exhibit No. 1 for

identification. '

(WHEREUPON, Defendant's Exhibit No. 1 was marked for

identification only.)
BY MR. CHAMBERS:
Q I want to show you a picture, and see if you
recognize anybody that's present in that picture that's

marked Defendant's Exhibit No. 1 for identification.
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A My husband.

Q In the green shirt?

A In the green shirt, and Jerxald.

Q And who is that? Do you know?

A That's Jerald's btofher, Shaun.

Q Do you know where that picture was taken?

A That looks at ~-- like nanny's house, horseshoes.

Q - Okay.  And were you present there?

A No. '

Q | All right. So you don't know when that piétu;é was
taken? '

A I do not. But I can almost tell it was a while ago

because my husband was a lot heavier.

Q

A

Okay .

And after I had called the sheriff's, I did not go to’

any of those horseshoe events after that.

o ¥ 0 P OO P O P O

You didn't go to any horseshoe events?

Not after that, no.

Do ybu know if Walt went to any horseshoe events?
Yes.
He did go to some horseshoe events?

He used to go to the bars, the horseshoe events.

_Okay. Do you know if he saw Jerald at any --

Absolutely, I know he did.

He did see Jerald at some -~
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<

FW?

that

you.

He told me he did.
So he continued to see Jderald?
He did.

Both at these horseshoe events, and, also, at the

Yes.

And you're aware of fhat?

Yes.

Okay. DNo trouble arcse out of that?

Well, my husband and I'aren't together anymore. And
was one of the reasons as well.

MR. CHAMBERS:  That's all the questions I have for

Thank you.

THE COURT: Redirect?

MS. HODGE: No, Your Honor.

THE COURT: You may step down.

THE WITNESS: Thank you.

MS. HODGE: May éhe be excused, please?
MR. CHAMBERS: No objection, Your Honor.
THE COURT: She's excused.

MS. HODGE: Thank you.

Would you like me to call my next witness?
THE COURT: Is it fairly short? |

MS. HODGE: It will be probably about that same
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1engthf.
THE COURT: Let's take about a 10-minute break.

bon't talk about the case. Continue to keep an open

mind.

Thank you,

(WHEREUPON, the jury was excused from open court at

appr&ximately 11:48 a.m.)

THE COURT: Mr. Chambers,; did you wish to put
anything on the record about Juror #121 that-you earlier
spoke to me at the bénch conférence -

MR. CHAMBERS: Yes, Your Honor.

At the time she was called, I had used my preemptory
strikes. And when she stood up, I realized that that was
the person who had identified hérsélf as the -- having
been the victim of sexual molestation from an uncle, I
believe, when she was, if I remember correctly, around
12 years old.

So I had made a motion during the bench conference to
have her stricken for cause, which the éourt, at that
point, overruled. And so I just wanted to put that om the
record. |

THE COURT: Okay. Well, I found that she could be
fair and impartial based on hef responses. I don't have
any evidence that‘woulé support a finding that she

couldn't follow her oath, or any other basis for good
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cause to excuse her.
So I respectfully dehy the motion.
All righti We'll take about a 10-minute break.
MR. CHAMBERS: Thank ybﬁ, Your Honox. |
THE COURT: Thank you.
(WHEREUPON, a break was taken.)
THE COURT: Aﬁything élse before we bring the jury
in? | L
| MS. HODGE: No, .sir.
MR. CHAMBERS: ©No, Your Honor.
THE CQURT: Have you got --
Go ahead and bring them in.
iI'm‘trying to figure out about breaking for lunch.
What do y'all think? I don;i know your order of witneéses
or length. |

MS. HODGE: Right. The next witness might be a

- little bit lengthy. But then the victim would be after

that. So I anticipate the victim would be after lunch,
but --
THE COURT: Okay. That's fine.

MS. ﬁODGE; "But the next witness after -- well, I'm-

calling the sister, Jamie. And then it would be Rachel,

the ex-wife.
THE CQOURT: So you want to --

MS. HODGE: And then the victim.
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THE COURT: -- do those two and then we can --
MS. HODGE: I would like to do that.

THE COURT: Okay. Sure.

. (WHEREUPON, the jury came into open court at

~ approximately 12:04 p.m.)

THE COURT: You may call ybur next witness.
MS. HODGE: Thank you.
The State calls Jamie Mucienko.

THE CLERK: Ma'am, if you‘ll; please, come here and

pause at the end of the bench.

Please place your left hand on the Bible and raise

your right hand.

WHEREUPON,

JAMIE MUCIENKO,

after first having been duly sworn, testified as follows:

'THE CLERK: Thank you.

Please bé éeated.

Would you, please, state youx name for the record?
THE WITNESS: Jamie Mucienko.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. HODGE:

Q

Jamie, tell us a little bit about youréelf. Now, how

old are you?

A

23.
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All right. And are you married?

right. Do you have any children?

One of my own, and two stepchildren.'

o B O » O
&
l-l

All right.. And are the'stepchildren from a previous
marriégeék

‘ On his side, yes.

On his side?

Uh-huh,

So is th;s your boyfriend?

Yes. 4

Okay. And how old ié your child?

Four months- old today.

How about the two stepchildren?

The oldest is eight, and the middle child is three.
Do you -- did you grow up in the Greenville area?
No, ma'am. I grew up in Florida. '

When did you move to Greenville?

August of 2012.

O P 0O P O PO P O P O P O P

Had you been in Greenville previously for some school
before that? |

A Yes. I-moved up here in 2006. Aﬁd when I graduated

high school, I moved back to Florida. 2And it's been back

and forth. Bﬁt I'm here to stay.

Q All right. When you came here for school, what high
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school did you graduate £rom?

A Travelers Rest High School.

Q And did you know a girl named Rachel Lane?

A I did and do.

-Q You still do?

A Yes, I do.

Q All rigth Is she -- or was she married to the

Defendant at one time?

A No.

Q Was she married to Jerald Gaskins?
a Not while we were in high school.

Q. Okay. Not in high school. But at some point in her

life -~

A Yeah.

Q -~ she ended up marrying the Defendant?
A Yes.

Q All right. Now, how did you know the Defendant -- or
how do you know the Defendant? |

A Through Rachel. -

Q Through them being married, that's how you met him --
A Well, it wasn't until they came over to my parents

and I saw that Rachel was there, and that's how, you

know. ..
Q- You kind of made the connection?
A Yeah.
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Q All right. And was this -- when was this that we're

talking about that you met the Defendant, finally, through
this connection?

A February of 2012 when they came to Florida with my

parents to visit us.

Q-  All right. Tell me who all came to Florida, and when

was that.

a It was my. mom, my dad, my sister, Jerald, and Rachel.
Q  And your sister is

A Yes.

Q Okay. And they came -- did they stay with you?

A Yes. My mother, my sister, Jerald, and

Rachel did stay with me.

Q0  Did they have their child at the time?

A No.

Q All right. 2nd, during that time, did you notice
while they were in Florida anything odd or strange about
any relgtionshié?

A Not while in Florida, no.

Q And did you think that the Gaskins wexe just family
friends with your family?

A Well, I never really knew the Gaskins, other than

Jerald himself.

- Q Okay.

A I hadn't met anybody else but Jerald at that point.
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Q So how about Jerald and Rachel, did they just appear

to be family friends?

A Uh-huh.

Q ‘A1l right. BAnd you said you moved back here in
August of 20127

A Yes, -ma'am.

Q Did you live in the home with and yoﬁr mom,
and dad?

A YeS;

Q ° All right. Once you moved back, was haﬁging _
out with the Defendant a good bit? |

A Yes.

Q At this point, August of 2012, when you moved back,
was the Defendant still living with his wife?

A No. |

Q Was he living alone?

A As far as I k.now"; yés. I never realiy went over to
the Defendant's house-és much. He was more so with us and
hung out with us, |
Q All right. And did you have any suspicions about
anything between he and your sister when you moved back?
A I did.

Q@  All right. Tell me about that. What did -- what
were you suspicious of, and what made you suspicious?

A Just the way he acted around her, you know. We'd go
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somewhere ahd he would buy her something, such as like a
candy bar or a soda, you know. Why buy that one person
something and not offér the other person, you know, and
treat the others as an outcast?

So that's when I figured I had to go into depth and
see what I had to do to find out what I needed to find .
out. A |

Q All right. So you suspected there was some kind of

déep‘er relationship possibly --

A Yes.
0 -~ going on.
A - I didn't want to guestion it, one, because I wanted,

you know, to find out. But I didn't want to scare him

away.

Q All 'right. And what about your sistex, did you think

you could just talk to about it?

A No.

Q Why is that?

A Because she's scared to tell people otherx things_.

Q Okay. Did -- would it have been possible to get in
trouble if she had disclosed something like that?

A Yezh. |

Q Trouble ‘1ike with your --
A My mom.
Q

-=- mothexr?
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A Yeah.

Q Right. So when you said you needed to go into depth,
what did you -- what were you thinking? What were you
trying to do? ‘

A Become good with him, I guess you could say, to make
him trust me to want to tell me more. I wanted
information, but I didn't want to get too deep into
information. Because there was a question I didn't want
to ask, because I didn't want the answer to. But I didn't
find out until filled out her-repoi't.

Q All right. 1Ies that they had, actually, had sex?

A Yes, ma'am.

Q Okay. So you were curious, trying to find out, but
didn't ask the point blank question?

A Right.

Q All right. »2nd, during thaf time, did you and the
Defendant -- did you guys either talk or hang out like at
your house and things?

A A couple of times.

Q Did you ever try to, specifically, ask him if

something was going on?

A No.
Q ‘Did you hope he would just sliphup and say something?
A Yes.
0 All right. Did you guys have phone conversations, or
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texting conversations?
A  Yes, on numerous occasions.
Q All right. And was there ever anything in those text

conversations that made you go, uh-huh, I‘'m --

A Yes --

MR, CHRMBERS: Objection, Your Honor.

THE COURT: What's the objection?

MR. CHAMBERS: Could I be heard outside the presence
of the jury, Your Honor?

THE COURT: Yes.

Ladies and gentlemen, we'll just take a short receés.
Don't talk about the case.

Thank yoﬁ.

(WHEREUPON, the jury was excused from open court at

approximately 12:11 p.m.)

MR. CHAMBERS: Your Honor, I have somé concerns about
this witness getting into discussions about texts. First
of all, our position would be that it's hearsay. We -- if
this were é face-to-face conversation with my client, then
I don't believe that it would be -- because, obviously, it
would be -~ it's not hearsay, specifically, at that point
under the rules. |

But with a text, you know, she can't give a
secondhand account of that. And if they want to present

the text, then there has to be some way of laying a
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foundation to show that these texts, in fact, came from my
client.

I was provided yesterday with a stack of what are
pﬁrported to be texts ffom my client. We received these
yesterday at 2:11 p.m; I was not able to discuss them
with my client until this morning. I was able to get Eﬁem
to him last night so that he could loock at them. But they
were not timely disclosed.

Now, I understand from the Solicitor -- because I've
dealt with Kris for a longAtime. I don't think she was
trying to hide the ball on me or amything. She said that
she didn't get ﬁhese from this witness until yesterday.

So our position would be that these were not timely =
disclosed. They're not admissible. aAnd she shouldn't be:
able to testify about anything to do with these texts.

MS. HODGE: Your Honor, that is correct as far as
when I received the texts and when they were given over to
Mrx. Chambers.

I do not believe this is going to Violate_hearsay.
For starﬁers, it's a-conversation between this witness and
the Defendant. And‘they are statements against his
interest. They're s'qaterdents about how he loves.
and misses things along those iinésr I don't
think that's any different thamn if the Defendant would

have wrote her a letter and said those things in a letter.
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It's the same thing. They}re admissions of a party
opponent.

As far as laying the foundation, I didn't intend to
introducé the photocopy of the text. I intended to let
the witnesg recall from memory. If she couldn't recall,
then she had taken a picture of the text and provided a
copy of the picture of the text, to refresh her memory and
talk about, yes, there were texts on this day about him
missing about him loving

I think she can lay that foundation. She can say -
this is a conversation I was engaged in. This was the
contact that caﬁe from Jerald. - We texted numerous times
back and forfh throughout this. It's not a random text.

I think anything as far as admissibility would go to the

weight of -- for the jury to decide whether those came

from him or not. But I don't think they exclude them.

THE COURT: Can you lay some foundation about the
number it came from, and her knowledge of that number?

MS. HODGE: Yes, sir;

Okay. Would you like me to proffer that, or do you
want to do that in front of thé jury?

THE COURT: Well, you can do both. You can proffer
it now and we'll see ~-

MS. HODGE: Okay.

THE COURT: -- if there's any --
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MS. HODGE: Aall right.

DIRECT EXAMINATION

BY MS. HODGE:
Q Jamie, did you have the Defendant's phone number in

your phone at the time of September and October of 20122

A Yes.
Q As a contact?
A Yes.

Q All right. B2And had you communicated -- do you know
what that number was? |

A I don't, but I can get it. '

Q Did you label his contact with his name, Jerald?

A Yes.

Q All right. Did you have numerous texts or phone
conversationé.with Ehe-Defendant, and it would appear as
Jerald on your phone?

a Yes.

Q All right. And, specifically, as to the text from
September 30th, October 2nd, October 6th, 7th, 8th, and
13th, the text that we -- you sent me yesterday, can you
state that you know that those came from the Defendant,
that you and the Defendant Qere having these
communiéations?

A Yes.

0 And to preserve these, did you not delete them?
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A Correct -- well, I don't have that phone anymore,

Q There's no service on this phone; is that correct?

A Right. The phone is. like two or three years old now.
Q -Okay. And do Qou‘stiil have the phone?

A (Thefe was no audible response.)

Q. Okay. Did you take pictures of these texts back at

the time you had the phone?

A

Q
A

Q

Yes.
Okay. And what did you take a picture with?
My iPad.

A1l right. And you just had screen shots, basically,

of texts between you and the Defendant?

A

Q

Right.

21l right. And then you e-mailed those photographs

to me yesterday. And if I showed you these documents,

would these be txue and accurate pictures of the texts

between you and the Defendant that you sent to me, or that

you took at the time that that phone was operating?

A

Q

A

Yes L]
Yes?
{(Witness nodded.)

MS. HODGE: That would be all my gquestions regarding

the foundation for these, Your Honor.

MR. CHAMBERS: I don't have anything further on it,

Your Honor.
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THE COURT: I overrule the objection.

MS. HODGE: Thank you, Your Honor.

THE COURT: Okay. You can bring the jury'back in.
Thank you.

(WHEREUPON, the jury came into opén court at
approximately 12:18 p.m.) | |

THE COURT; Yes, ma'am, Ms. Hodge.

‘MS. HODGE: Thank you, Your Honor.

CONTINUED DIRECT EXAMINATION

5

BY MS. HODGE:
Q  Jamie, when we -- when the jury stépéed éut, we were
going to talk about some texts. But I want tb back ﬁp
just one second.

When you moved back to Travelers Rest in.August of

2012, now, how old was your sister, and what grade was she

in school at that time?

A She was 15, and in tenth grade.

o} all right. And‘do you know how old the Defendant was
at that time? | |

A I believe 29. |

Q Okay. Did -- and we were talking -- did you and the
Defendant exchange text messages after you came back kind
of iﬁ your friendship, if you will?

A You could say that.

Q Okay. And I'm going to need you to speak up just a
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little bit when you answer. You're kind of falling off.
A I'm sorry.
0 That's okay.

Did you get his phone number and put it in your

phone?
Yes.
And 4id you name it a certain contact name?
Yes.
What was that?
Jerald.
And how did he spell that?
_ J-E-R-A-L-D.
All right. Did you give him yoﬁr phone numbexr?
Yes.

And would you say there were texts from August,
Septehber, October between you guys?
A Yes.
o) and did he start to call you like sister, or sissy,
or something like that?
A Yes.
Q All right. Would there be texts that might have that

in there referring to yourself?

‘A Yes, ma'am.

Q And did he text you some things about his feelings

towards ASLK during these times?
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A I got text messages and verbal.

o} All right. And what was he saying about his feelings
sor |

A Text messaée or verballyé

Q You can giwve us both, you know, general or as
specific as you can get. i

A Text messages that he loves her most of all out of
all of us. And verbaliy was pretty mﬁch the same. He
can't ever be with her, and whatnot.

Q@ Okay. And when you said he said he couldn't be with
her, what was that about? Was that after your parents had
said he coﬁldn't be with her, oxr was he imp}ying --

A That was more so after they kind of wanted him to not

have connections. But there was several occasions where

there was no comnections. But I think this was like the

third or -- sécond or third time. &aAnd then he said he was
going to move., ‘And that's when we had the verbal
conversation about him and ~-- or how he felt about
)

Q All right.. and, at this time, was your family still
friends with him for the most part? |

A One at a time, I duess you could say. It was one
time my father, and the next time my mother. iike I said,
it was that he's not allowed to, and then one would say he

is allowed to. And it was like a back and forth deal.
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Okay. But he's not allowed to see

Right.

This was all about him seeing

Right. o |

Okay. BAnd did it have anything to do with paying

bills for your family, or car insurance, or anything like-

that? . .

A - Not at that time.

o} Okay. Did it ever have anything to do with that

regarding why he could see

A Do you mea.n. in how he would do stuff to see

Is that what you're saying? o

Q I'm sorry. My question may no£ have been clear.
When your parents said that he could no 1ongér hang

out with --

a Right.

Q -- meaning the Defendant, was thére a reasoning? If

you're aware of theif reasoning, was it because now the

Defendant wasn't paying -- helping pay some bills?

A No. It was through just suspicions themselves.

Q All right.- And, during this time, the Defendant was

separated from iu'.s wife; is that right?

A Yes.

o] Was there ever any plan concocted about some

" relationship he had with so that could be used to
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help his ex-wife in court?
A Not to my knowledge.
o] Was your family, initially, supportive, or were they

supportive of him during his separation from Rachel?

A Yes.
Q And Rachel was your friend; correct?
A Yes. But I hadn't spoken to Rachel in years since

that happened.

Q Okay.

A Since before ~- since high school.

Q So you just kind of got reacquainted with her at the
same time you --

A Met Jerald, yes.

Q  -- met him?

A Yes.

Q 21l right. Let me back up a little bit on the texts.

So you had a phone back in September or October of 2012.

. And is that phHone still the phone that you use today?

A No.
Q Okay. Is that phone out of service?
A It's out of service and out of my sight.
Q Okay. You don't have that phone anymore.
Before you quit using that phone, did you do anything
to document or to preserve any text messages that you

received from the Defendant?
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A I just 1took pictures with my iPad of the text
mesgsages on my phone.

Q Okay. So you had it on your screen, and you took a
picture of it? |

A Yeg, ma'am.

0  All right. And why did do you that?

A Because of my suspicions. And that if today were to
come that I'd have that to back me up.

0 All right. To help your -- yéu remember, is that
another reason?

A Uh-huh.

0 Okay. And then once you had those pictures, did

you -~ of those messages, did you send them to the
Prosecution, the pictures of the texts?
A No.
o] Okay. When did you provide those to us?
A Yesterday when I sent tﬁem to you.
Q Yesterday. Okay. And so I'm going to show you -
was there a text sent or a text conversation between
you and the Defendant on September 30th around
9:30 p.m.?
A Yes, ma'am.

MR. CHAMBERé: Your Honof, I'm going to object.
She's leading the witnesé --

THE COURT: Sustained.
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BY MS. HODGE:

Q "What was the basis or what was one of the things that
came out of that text conversatiom as it related to

A | What are you and my beautiful future wife doing?

Q Okay. I need you to speak up. Because I can

hardly --

A What are you and my beautiful future wife doing?
o) Okay. So he sent that to you. And the "beautiful
future wife" would have been who?
n
Q Okay. Would there have been text messages on
October --.
MR, CHAMBERS: Objection, Your Honor. She's leading.
THE COURT: Sustained. |

BY MS. HODGE:

Q Did you continue to have text conversaﬁions with the
Defendant? |

A Yes, ma'am.

0 Okay. Was there one about him missing --

MR. CHAMBERS: Objection, Your Honor. She's leading.
THE COURT: Sustained. |

BY MS. HODGE:

Q Can you tell me every text message that you got, or

do you need something to refresh your memory in regard to
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A Word for word, I can't.

Q Okay .

T

Bits and pieces, yes, I can.

Okay. If I showed you a document, could it refresh
your memory to tell us what i£ was?

A Yes, ma'am.

0 All right. Please look at that.

A (Witness complied.)}

Q Can you tell me any text message or anything that the

Defendant may have said about missing or loving /ICTIV NERaY

the text?
A Just saying that he missed And out of --
you know, out of all of us -- he says he's worried about

us, but only stated really who he missed the most out of
all.

o} Okay. And was this -- when was this?-

A Octoﬁer 2nd around 1:40 a.m. |

0 Okay. And was he allowed to see your daughter --
your sister during that time?

A ~ I don't believe it was -- it was one of those times
where he wasn't allowed ﬁo.

o Okay. Now, did £he Defendant ever offer to take y@ur

sister to a concert?

A Yes.
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Q Okay. And what concert was that?

A Luke Bryan.

Q Do you remember when that waé?

A The date I can't remember.

0 Okay. If I showed you this document, could it

refresh your memory?

A Yes.

0 Okay. If you'll look at that.

A I want té say it was October 3rd. It was the day
before I texted him and asked.

Okay. What dié you text and ask?

T asked if I could go with them to the concert.
All right. And what did he say?

He said he only had four tickets.

o P O P D

All right. And who was‘going to go with those foux
tickets?

A It was going to be Jerald, his father, and
his mom, Angie.

And you asked if you could go as well?

Yes, ma'am. |

And his.response was?

I only have four tickets, hon.

A1l right. There continued to be a couple -- did
y'all continue to talk or text over the next few daYs?

A Yes.
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o) All right. Did he say anything about -- well, let
me let you look at this and see if it refreshes your
memory.

Did he text again about or his feelings

towards 'CTUV'

A Yes. This was around the time that he wasn't allowed
to see And he plamnned on leaving. 2nd when --

he stated that he would miss us all, but most of all

Q» All right. And was there any time that -- did

get in trouble for anythin'é’, oxr have her phone
taken away that you remember?

A Yes.

Q All right. And what was that all about? Do you
recall? -

A My mother took her phone away. Jerald bought her a
phone and she kept it a secret. My mother found out and
took it.

o  All right. So did get in trouble for that
or --

A She just got the phone taken away. And she wasn't
allowed to see him. That's pretty much --

Q Qkay. Was there any 'texting conversation between you
and the Défeﬁdant regarding that?

A Just, basically, him saying that she lost her phone
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Q

- because of him.

Okay. And let me show you this document .

Was there ever any conversations about [MSRU

leaving with him, or running off with him that you're

aware of between you and the Defendant?

A
with

what

0o oy 0 P 0O W

It wasn't exactiy stated that she was running off
him. But he Fiid state that we would regret doing
we do or say to her when she's gone. |
Okay. And doing what you do or say to her, what was
about? . ‘

Downing her, being jealous of her, as he would say.
Okay. And ﬁas that to you or to everybody?
Everybody.

In i;he t.'amily?.

We were all jealous of according to Jerald.

Okay. At some point, did disclose that a

sexual relationship had gone on between her and the

Defendant?

A After the report.

o) okay. 'Sb tell me -- were you present when the police
were called?

A Yes.

Q Were yoﬁ living at the home during that time?

A Yes.

Q

And tell us from your point from what you did, not
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what you heard at that time, but what did you do after

talked to the police?

A I told hexr she needed to wriﬁe a statement. But she

di&n't want to do it right then and there. ‘So I told her
to go in the room with me. I recorded it on that phone
that I did have.

And I let her go back and write what she heard.
Because it.was easier for her to tell me‘than to sit there
and write it,

Q Did she go -- without telling me what the details
were, did she go into pretty great detail?
A Yes.

Q and did she tell you when these sexual encounters

occurred, and where they occurred?

A In the statement, yes.

Q Okay . 4$nd then did she write everything down that
she stated to you verbally? '

Yes, ma'am. |

And did you witness her doing that as well?

Yes, ma’am. I provided hexr with paper and a pen.
Was she hesitant about doing that?

No, because it was just me.

oI IR o B I

All right. BAnd was that something that the police
had told her to do, or this was more --

A Something I told her to do.
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Q And why did you tell her she needed to do that? |

A Because they needed to know every detail.

Q And have you had any contact with the Defendant at

-all since he's been arrxested for these --

A Once. And that was at the Ob-Gyn while I was still
pregnant.

Q Did y‘'all have a discussion?

A Yes. He noticed me. I tried to avoid him, but he
noticed me and apologized for everything. He didn't say
what for. He just said, I apologize for everything.

Q. Did you say anything back?’

A Other than there was like a brief conversation aboﬁt
my father, and that's it.

Q Okay.

A And then I got called back.

Q All right. So is -- the person that you know as
Jerald Gaskins, the one fhat you were textiné with and
all, is he present in court today?

A Yes, ma'ém.

Q | And which person is he?

A The one over there with the black tie and the gray

shirt.

MS. HODGE: Thank you.
Please answer any of Defense's questions.

THE COURT: Cross-examination.
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CROSS-EXAMINATION

BY MR. CHAMBERS:

Q So you had been living in Florida while your pareats

~ and were up here in South Carolina; is that

coxrect?
A Yes, sir.
Q Had you ever lived here in South Carolina with them

prior to August of 2012?

A Yes, sir.

Q- Did yoﬁ grow up in Florida?

A Yes, sir. -

o] And graduated -- but you went to school with Rachel.
Soldid' you gb to school he;e?

A Yes, for my tenth, eleventh, and twel’ftﬁ yeé.r. -

Q aAll right. So you lived here then: And then right
after graduation, did you then go back to Florida?

A Yes, sir. '

Q ‘What year did you graduate?

A 2010.

Q 'Az;d so you were gone for a couple of years in
Florida?

A Yes, two years.

Q All right. Now, your pérents had been together how
long at that point when you came back?

A 23 years.
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Q Okay. And did they have what you would refer to as a
stormy relationship?

A Yes.

Q Was your father abusive to your mother?
A Not in the present. In the past when we were

younger, yes.
Q Did he drink a lot?
A Yes --

MS. HODGE: Your Honoxr, I'm going to object to the
relevance of these questions, |

MR. CHAMBERS: I'm just trying to establish the
family dynamic, Your Honor, which existed in this

household. I think it's relevant to this witnesses

‘testimony and, perhaps, future witnesses testimony as to

how -- what the dynamic was inside the house.
THE COURT: All right. overruled

BY Mﬁ. CHAMBERS :

Was your father a heavy drinker?

Yes.

And did your mom drink?

Occasionally.

Did they have 1ots-of get-togethers and have people

over all,the‘time, and there would be lots of drinking and

things going on?

A No. - We couldn't afford that.
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Q All right. Did -~ your mother was really the

breadwinner around this time frame; 1s that correct, 2011,

20127
A Breadwinner?
Q In other words, she's the one that was out working

for a living?

A Yes.
Q Your dad-was not working, was he?
A No.

o) He was playing horseshoes, and hanging out, doing

those sorts of things?

a That's something we all did as a -family.
Q I understand,
And were there times when there was -- when y'all --

sort of unease in the house and a lot of anxiety and sort
of upset because of the nature of the relationship between
your mom and your dad?

A Yeah. But that‘é every family.

Q Okay. Did you ever feel neglected by‘them?

A No.

Q = Okay. So when you got here in 2012, you then became
acquainted with Jerald. And the way you became acquainted
with him is he was friendé with your family?

A Correct.

0 Ahd you, also, knew, I guess, that he was married to
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your old high school friend, Rachel?
A Yes. |
Q And Rachel is a little bit younger, I guess, than

Jerald; is that correct?

A Yes.

Q At the time in 2012, you would have been, what, 217?
A I hadn't turned 21 yet. I was on my way there.

0 Close to that?

A Yeah.

0 And Rachel would have been about the same age?

A I think she's like a year oldexr, but that's about it.
Q. And Jerald, you said you believed, was 29 at the
time?

A Yes.

Q And so, specifically, when in August did you move
back here and move in with your parents?

A August 14tﬁ, 2012,

Q Okay. And Rachel was already separated from Jerald
at that time, wasn't shé?

A Correct.

o} 'And you said that you not only became acquainted with
Jerald, but you, also, became reacquainted with Rachel?.

A In 2012, when theylcame down to Florida in February.
They came down together. That's how I reacquainted with

Rachel.
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0 And then Qhen you moved‘back here, you had contact
with Rachel? -

A  No.

Q You didn't have any contact at all with Rachel?

A Nd, not until after the fact of everyﬁhirlg happened.
Q I undexrstand.

And you said that immedia.tely after coming back, you
started to have these suspicions about what was going on
between your sister and Jerald? ’

A Yes,

Q So you devised this plan that you were going to gain
his trust and confidence, and see if you could get‘
information. out of him?

.-\ Correct. ‘

Q | and, according to you, he e-mailed these things -- or
texted these things to you about how he loved the
best, and he wanted to marry her, and all these things?

A Correct.

Q and all of this happened, you said, between August
and November -- 'the middle of November when these
allegations first came to light; is that correct?

A That was the horseshoes between August and November.
It was the horses_hoé deal is when we were really
acquaix;ted, I guess you could say. -Because that's when

everybody hung out most.
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0 Well, it is a fact, isn't it, that your mother and
father called the police in November of 2012?

A Correct.

Q So -- and you didn't move here until August of 2012?
A Correct. |

Q So everything that we're talking abﬁut occurred

within about a two-month span?

A Two or three months, yes.

Q So your testimony is that you were so quickly able to
gain the confidence of somebody that‘you had never met
before, you the friend of hié estranged wife, that he
would then stér£ sending ybu what we would refer to as
damming text messages?

A Yes. Because if you agree with him, he's willing to-
do it.

Q 6kay. And you -- having these concerns and having
these texts in your possession, you 3did not go to your
sister and.talk to her about it, you, her older sister;
correct? |

A Coxrrect.

Q And you did not go to your parents and say, you need
to look at these. I've had some concerns about this guy
and you need to see these text messages? )

A I didn't have enough evidence for them to believe me,

because he manipulated us and blinded them.
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Q Okay. And, in fact, on November the 12th, were you
aware that the police were only called after Rachel's

mother-in-law called your mom and dad?

A Saiy that one more time.
Q Were you aware that the police were only contacted
after Rachel's mother-in-law -- or mother, I'm sorry,

Rachel's mother, who was Jerald's mother-in-law, contacted

your parents?

A Correct.
Q You were aware of that?
A Yes.

Q And even after knowing that they were going to ‘call
the police, you didri’t; go to your mom and dad and say,

hey, I think you need to take a look at these text

© messages?

A I showed it to them. But by me providing that to the

cops right then and there, it wouldn't have done anything.
Becauge I told :them ‘I had text messages.

o] And, yet, nobody seemed to share that with the
police. You didn't share it with the police. |

a I told them I had text messages.

Q In fact, you didn't share it with anyf:ody, with the
police, or‘w:i.th law enforcement until yesterday, did you?
A Correct.

Q On the eve of trial?
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A Correct. Well, I was supposed to send it to her a

couple days prior to the eve of trial. But I have three
kids. So to find the time to send something to somebody
is rare. |

Plus, living in the sticks, I guess you could say,
you have no service. So I had to wait until I was in to a
place where I couid geE sexvice to send her these e-mails
that were on my computer that I had to get Internet from
to get baék to my phone to send to her.
Q And so I guess over the course of over the last two
years, it took you until this week to say, you know what,
I've got these, you need to take a look at them?
A I didn't know I.was going to be here today.
Q And, conveniently, you don't -- Qeli, you didn't know
you were going to be called as a witness today?
A It wasn't until a codple days agoe. I knew I had to
come in as a witness, but I just didn't know I was going
to testify. |
Q So the only reason you thought those text messages

would be of ahy impoitance at all would be is if you were

. going to be called as a witness. And you had no idea you

were going to be a witness?
A Well, I knew I was going to be a witness. I didn't
¥now I was going to testify. I didn't find out that I

still had those text messageé until the other day. I was
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going through pictures on my computer. I transferred all
of my pictures from my iPad to my computer. So I had
nothing left on my iPad. So I had to get them from the
computer. And in order for me to send them to her in an
e-mail, I had to get Internet on wmy computer.

Q@  When did you lose this phone?

A Not too long -- I'd say February two years ago.

.9 Okay. But you had the phone when the police came to

the house to talk to your parents?

A 'Yes. I still had that phone.

Q And yoﬁ had the phone as this police investigation
continued for months thereafter?

A Yes.

0  And you could have produced that phone to law
enforcement --

A I didn't have it for much longexr, though.

Q 'Okay.'

A Because it went -- blacked out on me.

Q But if you had produced that phone to them in a
timely mannexr, they could have forensically examined that
phone to verify where the text messages came from, and
that sort of thing; correct?

A Then why didn't'they take it when I told them I had
text messages?

Q The only evidence we have that you told them is you.
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And vhat you testified to a few minutes ago, if I heard
you correctly, was that you didn't give them anything
until yesterday?

A Aand I told you why I didn't give it to them till
yestérday.

0 And then this statement that your sistgr gave, again,
the first time you go to talk to her is after youlre aware

that the police have gotten involved; correct?

A Correct.
Q And you sat down with her as she gave the statement.
And then under your supervision -- excuse me, she wrote

out the statement; is that correct?
She wrote it out, yes.

. All done under your superviéion?
Correct.
Just the two of you in a roém together?
Correct.
And all done after the police were called?
Correct.

All done after your mom and dad were contacted by

SR TN B - B c TR S o

Rachel's mother?
a Correct. _
MR. CHAMBERS: That's all the quéstions I have for

you.

Thank you.
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THE COURT: Redirect?

MS. HODGE: - No.

THE COURT: All right. Thank you.

You may step down, ma'am.

You may call your next witness.

'MS. HODGE: Thank you.

The State calls Rachel Lane.

. Oh, may this witness be excused?

THE COURT: Sure.

MR. CHAMBERS: No objéctidn, Your Honor.‘

THE CLERK: Ma'am, if you'll, please, come foxward.
And, please, stop at the end of the bench.

Place your left hand on thé Bible and raise your
right hand. And if you'll face me, please.
WHEREUPON,

RACHEL LEANNE GASKINS,

after first having Been duly sworn, testified as follows:

THE CLERK; Thank you. "

Please be seated.

Wouid you, please, state your namé for the record?

THE WITNESS: Rachel Leanne Gaskins.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. HODGE:

0 Do you still go by Gaskins?
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¥\ Yes, mé'am.

0 Okay. And is Lane your maiden name?

A Yes, ma’am.

Q 'Okay. Rachel, how old are you?l

a 23,

Q All right. When's your birthdaf?

A ﬁﬁpﬁgﬁﬁﬁ'lllll I

Q _Okéy,,.Are you, curreptly, married?

.A No. '

Q All right. But you kept ybur married name?

A+ For my kids.

Q Okay. And who were you married to?

A Jderald Gaskins, Jr.

Q All right. And how many children did you have with

the Defendant?

A Two.

Q and hoﬁ old are they?

A | My daughter is four, and my son is two.

‘b | and when did you and the Defendant get divorced?

A May 12th, 2014. |

Q And tell me, are you, currently, in school or working
anywhere.

A I go to school.

Y

Q And where do you go to school?

A Greenville Tech.
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Q What are you studying at Greenville Tech?
A Paralegal.

Q Do you live in Greenville County?

a Yes, ma'am.

Q And have you lived in Greenville County your whole
life?

A Yes, ma'am.

Q What area did you grow up in?

A Txavelérs Rest.

Q What high school did yoﬁ go to?

A Travelers Rest High.

Q Okay. Tell us how you met the Defendant.
A When I was working at CVS as a cashier.

Q When was that?

A 2008, September of 2008.

Q And how -- wexre you still in school? How old were
you? |

A I was 17. I was a senior.

Q And how about him? How old was he?

A 26.

Q And so you just -- you met him at CVS?

A Yes, ma'am. 4

Q Was he working there or --

‘A He just came in a lot.

Q Just a customer?
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{

A Yes, ma'am.

Q@  And you guys started talking?

A Yes, ma'am.

Q Did you date for some period of time?

A We talked on the phone for about two weeks. 2And he

convinced me to move in with him. We never went on a date
or spent any time outside of him coming to CVS.

Q Okay. And were you living at home with your parents
at that point?

a Yes.

Q And was that a big deal for you to move out of your
parents home and move in with this guy?

A Yes. : |

Q Okay. And th did you do that?

A Honestly, looking baqk, because I was naive,
brainwashed. I thought he loved me.

0 Okay. And where did you guys live when you moved in

with him?

In a trailer on Coleman Road with his parents.

Did you finish high school?

A

Q

A No. He made me quit.

Q And you agreed to just not go?-

A Not &illingly, but... . .

Q All right. And did you -- how did you get your --

did you get your -- well, obviously, you're at Greenville
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.Tech. You got your diploma.

A I got my GED in 2012 when I was going through the DSS
investigation.

Q So by the time -- after you separated from the

Defendant?
A Yes, ma'am.
Q So during the time you were married -- when did you

get married?

A February 12th, 2009.

Q 2009 in February. So from that time until -- when
did you separate from him?

A April 15th, 2012,

Q So two years -- three years?

A Yes.

Q All right. During that time, did you go to school or

work anywhere?

A He let me work for three days when we moved to
Central.

Q Did you want to work, but you were not allowed to
work or --

‘A Yes. He wouldn't let me work.

Q And how -- when you say he wouldn't let you, would he

. like physically hold you in the house? How did that work?

A No. It was just angry outbursts. He would yell and

throw things, break things. I just -- he was the only way
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I had around. I didn't have a cax.

0 And you had a baby, T guess?

A Yes. '

Q And when was your daughter born?

A ]

Q And then your son, when was he born?

A -

Q So you had already separated by the time youxr son' was
born?

A Yes, matam.

0 At some point, did you and the Defendant become

'acquaintances or friends with the Mucienkos?

A Yes.

o} All right. And' can ybu tell us about how you met
them and when that. was?

A It was the spring of 2011. I think it was around
Maxch.

Q And how did you meet them?

A Jerald played horseshoes at a horseshoe tournament.
And dad, Walter, had came to meet someone else

that was at the tournament. And they started talking.
And then we went to their house that night.

o] Okay. So you kind of hit it off and went and hung
out at their house that night?

A - Yes.

ROA 134

134




10
11
12
13

14

15,

16

17

18
19
20

21

22

23
24

25

APPX137

RACHEL. LEANNE GASKINS-DIRECT BY MS. HODGE- ' 138

Q And who was at the home when you went there that
night? Did you meet the entire family oxr --
A Yes, except for Jamie and her brother. They were

living in Florida.

Q Did you recall Jamie from high school?

A Yes.

Q Were y'all close friends in high school, or just
acquaintances?

A We were pretty close.

Q So then you put together this was Jamie's family?
A I saw the name Mucienko on the wall. And I asked
them if they knew Jamie. And then I found out that that
wasg sister.

o} Okay. At that point, how old was ‘

A 13. |

Q ‘Was she in high school yet?

A No, ma'am. She was in eighth grade.

Q A1l right. And did you hit it off with SN T
mean, did you like hér? ‘ ’
A Yeah. I mean, I had neverA really hung out with
younger people, except for my sister.

Q . And she was how much younéer than you?

A Four, five -- five years.

Q Eive years younger than you at t;hat time?

A

(Witness nodded.)
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Q Were you more friendly with her mom than with her, or

was it'just kind of an odd --

A It was just odd for me.

Q Okay. And how old were her parents, I guess?

a I don't want to make anybody mad.

Q Okay. Let's do this. Were they older than the
Defendant?

A Right, yes.

0 Okay. Closer maybe to your parents age?

A Yes.

Q Okay. After meeting and hanging out with them this
first night, did that family, and»you, and the Defendant,
and your daughter, I guess by this point, start going to
each others houses, or hanging out, or having cookouts, or
doing stuff?

A Yes. It was mostly we would go to their house.

Q Okay. And what kingd of thinga would y'all to do?

A  cookouts or listen to music. Jerald and Walter would
go back to the back room and play the guitar. And I was
just kind of hanging out.

Q Okay. Did ever come to your home, or did --
or her parents ever come to your home. Let's start with
some -- because I understand y'ali moved a lot?

A Right.

Q When you first met them, did you live -- where did
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you live?

A Tigerville Road.

Q Okay. Wasg that a house, or apartment, trailex?

A A house.

o) Did the parents or ever come to that house
and hang out?

A I think her parents came over once. But ML came
over most of the time.

0 And would you invite her, or how would it be that she
would be there? | |
A Jerald initiated all of that thrxough text messages oOx
calling, i quess.

Q Okay. Did he -- did you evex wiﬁness him or see him

text WCTW“ directly?

A Yes.

0 and so you were -- were you ever the one inviting
VICTIM [Py

A I may have over the course of the -- I can't

accurately answer that.

Q | Initially, were you the one inviting hex over?

A No.

Q Did you get to know.her more over the year, year and
a half?

A Yes.

Q Okay. And, at some point, maybe you and she talked
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about hanging out?

A No. It always felt uncomfortable for me.

Q All right. Why did it feel uncomfortable? Tell me
about that. -

A Because she was a child. I wasn't raised to hang oﬁt
with people that were that much younger.

Q Okay. Did you ever think to maybe say anything to
her mom about that, or her parents?

I wanted to, but I was too scared.

What were you scared of?

Of his reaction.

When you say “his,"Awho are you talking about?
Jerald. . f
Okay.  Did you think it would make him mad?

Yes. I had said stuff to him before,

0 P OO P O P OO B

All right. And wheén you say that, what are you
tal};ing about?

A Just asking why he was hanging out with her, why he
thought that she waslhis best friend, what the cqnhectiqn
was. ‘

Q All right. Would he go to school events, or things
like that of hers?

A Yes.

Q And what kind of things would that be?

A Volleyball tournaments or practices. He would pick
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¥ oo ¥y O W

her up from practice. -

Q And would yoﬁ be along as well?

A No.
Q  How often would you say would be -- well,
again, we're talking -- let's talk Tigexville. How often

do you say she came to that residence while y'all lived
thére?

A Maybe once or twice a week. It could be more.

Q And did she ever spend the night that you can recall
at that residence? |

A Yes.

Q When did you -- did you move from Tigerville -- the

~ Tigerville residence?

When?

Did you? Did you move from that house?

Yes, '

And when do you.think you moved fxrom that house?
The end éf 2011, maybe the beginning of -- no. It
had to be the end of 2011.

o] Okay. And where did you move to?

A Magnolia Trailer Park.

Q And during -- how long did you live at Magnolia
Trailer Park. Do you recall?

A Not long.

Q Not very long?
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A No.

Q And when you moved to Magnolia Trailer Park, did the

Defendant and still have this friendship, or was

she still coming around?
A Yes. It had became more frequent by then.

Q All right. And would she spend the night over at

that location?
A Yegs. He gave her a bedroom there.

Q Okay. Did y'all have an extra bedroom, a spare

bedroom?
A Yes.
Q Okay. Did you have any roommates at that house -- or

that trailer?

A There was Joshua Pruitt that lived over theré for a
little bit. And then his girlfriend moved in. And then
they moved out. And Josh's cousin, Rachel, moved in for a
little bit. |

Q All right. And when would come over to your
house; what kind of things -- I mean, would you
participate in hanging out? I mean, what would y'all do?
A  We would -- I mean, to be honmest, I just did what I
had to do to stay out of the line of fire. But it was
mostly just video games, and music, and talking. I would
help her with her homework sometimes, if she asked.

Q And would she help with Skyland or --
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A Yes.

Q Ckay.

A She played with her a Tot.

Q Did that help yoﬁ out a little bit, give you a little
relief? | |

A Yes.

Q Ckay. Did y;all ever go out places togetﬁer, or was
this always really at your home? |

A It was mostly at home. But every now and then; we
would go to the movies or bowling.

~ N - . - ’ .
Q Okay. And just about every time you went somewhere,

\
was along or --
A Every time.
o] How about -- well, let me ask you this. Let me

switch over to cars. Do you recall if you -- I don't know

_if you had a car, but if the Defendant ever owned or had a

green Jeep during this time frame?
Yes. |

-How about a silver Grand Prix?
Yes.

Did he ever own or drive a black pickup truck?

OO @ O P

Yes. But I don't think it was ever registered in his

name. He didn't have it for very long.

o) And are these cars that he had consistently

throughout the time y'all were together or --
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A No. They changed.

Q Did they change kind of like the houses changed, the
residences changed? |

A More frequently than the houses.

Q Okay. And where was the Defendant working during

this time?
a He never worked.
Q@ ° Do you know how money was -- was he on disability, or

any kind of government assistance?

A Yes, disability.

Q All right. Now, you said you only lived at the
Magnolia Trailer Park for a little while. Did you move
somewhere after that?

A Yes. We moved to Central, South Carolina.

Q And what was -- do you know the reason for movipg to
Central away from Travelers Rest? |
A No, ma'am.

Q Okay. Did you have a lot of imput into where you
moved, or when you moved? -

A No, ma'am.

Q Did you keep communication with your family at all
during this time?

A No. He cut me -- he isolated me away from my family
and friends.

Q How did that happen? What would he do?
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A~ He would say the -- they were bad, and they hated
him, and they didn't want us together, and everything. It
just‘always led into an argument.

Q Were you believing this as he was saying this, or
were you --

A At the time, I think, at one point, I did, but, no.

0 How was your relationship during this time? I mean,

it doesn't sound good. But were there good times during
this marriage?

No. It was abusive.

Did you ever think aboﬁt 1eaving?.'

Yes..~I did leave multiple times.

All right. And where would you go when you left?

Y0 B0 P

I went to my aunt's one time, my biological father's

another time, a friend}s another time.

0 and, eventually, would you come back?

A It would only last a day or two.

Q When you 1eft,'it would only last a day or two? Is
that what you're saying?

A Yes.

Q And would you come back willingly, or were you talked
into coming back? How did that work?

A Talked into it. The last few times, he would use my
daughter against ﬁe. He took her away from me ana would

call and say that they had been in a wreck, or she wasn't

ROA 143

143




10
11
12
13
14
15
16
17
18
19

20

21

22
23
24

25

APPX146
RACHEL. LEANNE GASKINS-DIRECT BY MS. HODGE ' . 144

breathing, or he would take her to Georgia and I wouldn't
know if she was okay or not. So I would go back.

Q All'right. Now, did you ever go visit your grandma.
sometimes while y'all were still together, or still living
in the house together?

A Yes. She's the only one I could go visit.

Q And where does she live? You don't have to give me

the addresa. But where does she live?

‘A Right outside.of Travelers Rest. Her address is

" Greenville, but it's still in Travelers Rest.

Q Okay. And would there have been times that you would
have left and maybe gone to your grandmother's, and the
Defendant and would be at your house?

A Yes.

Q And would anyone else be there?

A No, except for maybe the times that Josh Pruitt was

.living there.

Q pid you think anything of leaving them alone at your
house when you would go visit --

A Yes. But there was -- I was too scared to say
anything.

Q Okay. Now, I'm sorxy. I kind of want to go back

" just a little bit. When you guys lived at a Magnolia

Trailer Park, was there a Waffle House close by?

A Yes.
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Q would y'all order food from there?
A Yes.

Q  Was ever over there when y'all would order
food to be piéked up? |

A Yes.

Q Would she and the Defendant ride together to get the
foéd?

A Yes.

Q . Would you go along?

A No. - |

Q So they would be alone whéen they went to get the
food? |

A Yes. .

Q All right. So I'm sorry. We've gone on to Central.
When you gu}lrs -~ when was that do you think approximately
that you'moﬁed to Central? '

A Right_ before my daughter's first birthday, 2011.

Q Okay .

A We moved around too much. It's hard to keep up with
dates and places. | )
0 Okay. And about how long did you live in Central?
A &uSt a few months.

Q All right. And when you moved to Central, did this
relationship with -- did she continue to cc.ame-m

vigit in Central?
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a Yes.
Q Now, did you have some health problems when you were

in Central?

A Yes,

Q Okay. What happened there -- or what kind of problem
did you have? A

A I had to go to the emergency room becauée we thought
that I was having an allergic reaction.

Okay. And who took you to the emerxgency room?

Jerxald and | |

Did they étay‘with you at the hospital?

No. He dropped me off at the front door.

Lo « B A o

And then how -- did you get a ride home, or how did
ybu get home? _ .

A Him and -- Jerald and picked me back up.

Q How long do you think you were at the hospital?

A It was a few hours. They had to run a bunch of
tests. And they wanted to do a chest X-ray, but I had to

take a pregnaricy test before they could do that. And I

. found out I was pregnant again.

Q Okay. So that was when you found out you were

pregnant with your secornd child?

A Yes.
Q Did you have an allergic reaction to something?

A I don't even think we ever found out.
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o) Okay. .Did you just Qet to feeling better and went
home or --

A No, ma'am. I had stayed in the bed for a few days
after that.

Q Now, at that Iocation, wag that a trailer, or a -
house, or what in Central?

A A trailer. _

o] | Did that one, also, ilave a spar."e bedroom or guest
be;droom".;

A Yes.

Q. Okay . Weie there any roommates that lived with yod
guys at that tr,ailer?'

A - Jamie McCrary lived there for a while, but I can't
remember for how long.

Q And did you guys have a futon in your house?

A Yes.

Q Okay. And was it -- for anybody that doesn't know,
what's a futon? .

A It's a fold out -- it looks like a couch. B2and then
vou can fold it out, but it's aA sing.fl.e;size‘ bed.

Q And where would -- where was that when y'all lived in
the Central place? '

A The s;éare bedroom.

Q OCkay. Now, when yéu guys were in Central, was there

a time that you would have gone to Wal-Mart with Jamie?
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Is it Jamie?

A Yes.

Q Is it McCrary?

A Yes.

Q - Okay. Would you have left the Defendant at home, or
did he come along? |

A I think he let me go to Wal-Mart with Jamie without
him once.

Q  And do you recall if was over at yoﬁr house
visiting that time?

A Yes.

Q All right. Did anything ever happen in Centxal that
raised your suspicions about a relationship going ‘on?

A Yes.

Q Okay. Tell us what that was.

A I woke up in the middle of‘the night one night
because I had gotten ﬁp With my daughté;. And I walked
out of the bedroom to the living room. AndAWCT@”:V was
laying on the couch with a coverling [fhoneti;] over her.
And Jerald was laying beside her with his'leg‘err her
legs.

Q Did they have clothes on?

A Yes -~ well, I don't know if did und.erneath
the cover, but he had clothes on.

Q Okay. Did you ever say anything to him about that?

~
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A Yes.

o] What happened when you said something a.boﬁt that?
A It. became a very violent argument that escalated.
And we were arguing outside.

Q Did it become physical?

A No, just threatening.

0 And the basis of it was you confronting him about
|

A Yes.

Q Did you ever say anything to her personally about it?
A No. He told me -- he threatened me. And I wasn't
allov«"ed to say anything to her.

Q Okay. What about hexr parents? Since you did know

‘them, did you ‘ever think to say anything to them either?-

A ‘When we went to Florida, I tried to hint around about

it. .But I was too scared to say anything outright.

0 Okay. You went to Florida. Tell me when that was,
and where did you go.- |
A We went to qufida. It was around my birthday. T
think we went down there the day before my birthday. And
that was 2012. Because they were‘-- Sandy and Wélter were
going down there to visit Jam:Le and thelr son, Walter.

And so Jerald wanted to go to follow

Q | Did he tell you that, ox is that just what you put

together?
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A I put it together. He made it sound like he wanted

'to take me down there for my birthday, but...

Q and that was to go to the Mucienkos house?

A Yes. .

Q Pid you ask to go down there for your birthday?
A No. | - |

Q Did you ask to go there, peri&d?

A No.

Q So that's in February of what year?

A 2012.

Q Did you guys move from Central back to TR at some
point? | )

A Ygs.

' Q And where did you move? And give me a ballpark maybe

when, a time fiame.

A We moved right after we got back from Florida, so the
middle or the end of February.

of 2012?

- Yee, ma'am.

‘Where did y'all move?

To Quail Roost. I can't remember the house numbex.

and who all lived_in that house?

» o0 » O P 0

Me, Jerald, my daughter. His brother, and his
brother's girlfriend, and their child lived there for a

little while.

ROA 150

150




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

APPX153

RACHEL LEANNE GASKINS-DIRECT BY MS. HODGE . 151

Q And did the relationship with continue? Was -
she coming over to that location as well?

A Yes.

Q Okay. So did she ever come over there and spend- the
night at that location?

)% Yes..

Q - And did -- actually, did, in fact, her mom or her

come over and help y'all get moved in, or paint, or things

like that?

A Yes.

0 Did you ask them for that help?

A No. |

Q Did they bffé.r, or how did they --

A I think Sa.ndy offered. ’

Q Okay. Aand when they were over there, di-d you think

N

of te'llin_g them énything or saying anything at this vpoint
still? '

A No. He was there.

Q And dui‘ing -- I don't know if you remember. Do you
remember én that day, did you and Sandy go gét some food
for people that day that y'-all were paintin'g" and moving
in?

A Yes. .

Q And who aid you leave behind at the house?

A Jerald and
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Q Was your child there, or did you take your child with

. you?

A No. She was at my grandmother's.

Q Okay. Now, this trailer in Quail Roost, did it have
a guest bedroom?

A Yes.

Q And did the futon make it back over to this residence
as well?

A Yes.

Q And how about bathrooms and showers? How many
bathrooms and showers were in this residence?

A There was a big bathroom in the master bedroom, and a
smaller one right next to the spare bedroom.

Did you and the Defendant have the haster bedroom?
Yes. _

Would you ever take a shower in the smailer shower?
Me?

Uh-huh.

No, ma'am.

Okay. So how long did you live at Quail Roost?

¥ O ¥ O P O P ©

From February whenever we moved in until April 15th
of 2012.

Q and what happened on April 15th, 20127

a He kicked me out.

Q and did you take your daughtex with you?
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A When we started arguing, he took her out of my arms
and gave her to He called his dad to come get

'UCHIZE 2nd skyland, and her friend, Daylin [phonetic],

that had spent the night.

Did y'all have a big argument, I guess? .

Yeg, ma'am.

Did you decide to leave?

I was made to leave.

Did you have a car or any way to gét out?

No, ma'am. |

So how did you leave?

He had taken my phone before that, so I wasn't able
to call anyone. But I just remember putting all of my
stuff in trash bags and I put them.out on the porch. And
I was going to carry whét I could, which was this picture
that my mom had givén.me that had the 12-month pictures of

my daughter in one bag. And I was going to walk to the

) gas statién that was 10 minutes down the road.

Q . 1Is that what you did?

A No. He blocked the driveway and wouldn't let me
leave. Hé'told me thaf I was only leaving with him or his
fathef. So his father took me to my gfandmoﬁher's.

Q  And did you bring your bag and picture and -

‘A . Yes.

Q After you left that day, did you ever move back in
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with him, or get back togethei with him?

A No. I never talked to him.

Q Yéu never télked to him again after that dayé

A Nec.

Q Did you ever talk to or her mom, or sister,
or anybody during that time frame?

A No. I completel? cut myself off from everyone
associated with him.

Q All right: Did you file for a diVOrce, or did he

file for divorxrce?

A  He filed for divorce.

Q and during that time, where were you living?

A ’ When?

Q From April until, 1e£'s say, November of 2012.

A With my parenﬁs;

Q Okay . waé there something that ocqurred that caused .
you to, finally, talk to mom about your
concerns? - | v

A . Yes.

Q Okay. So tell us about that.

A on November 8th, me and my sister went to a Brantley
Gilbert concert ;hat the Defendant was at. And he caused
a big scene there. And my mom waé angry and seﬁt a
Facebook message to all of Jerald's friends.

" THE COURT: I'll tell you what. Let's break right
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here for lunch.
Ladies and gentlemen, just be back in the jury room
at 2:30. TIt's about 1:10 right now., So be back at 2:30.
Don't talk about the case. Don't do any outside
investigation. And continue to keep an open mind.
Thank you.
(WHEREUPON, the jury was excused from open court at
approximately 1:13 p.-m.)
THE COURT: All right. Werll see you back at 2:30.
(WHEREUPON, a lunch break was taken.)
THE COURT: Are y'all ready to proceed?
MS. HODGE: Yes, sir.
MR.-CHAMBERS: Yes, Your Honor.
THE:COURT: Bring the jury in.
(WHEREUPON, the jury came into.open court at
approximately 2:51 p.m.)
THE COURT: Yes, ﬁa'am, Ms.‘Hodge.
‘MS. HODGE: Thank you, Ybuf ﬁbnor.
THE COURT: The witness can comeé back up.
BY MS.-HODGE: |
Q Ms. Gaskins, we were kind of getting to ;he’end of

your testimony. And I think we left off around the time

that you had an occasion to comtact USSR «om -- or
spoke to SN mom regarding your suspicions about

and the Defendant?
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A Yes.
Q So, now, you were telling me about -- telling us
about something that happened in November, a concert or

something like that that y'all went to, you and somebody

went to?

A Yes.

Q  Okay. So why don't you start back with that.

A We had -- me, and my sister, and her friend had went.
to a Brantley Gilbert concert. And when Jerald saw that
we were theie, he followed us around the area, and then
followed ﬁe outside and caused a big scene. BAnd we had to
get the security that was at the conceft involved. And
then my dad had to come there and take me home.

Q@ - all right. &And, ag a result of that incident, did

your mom do something?

A . Yes. She sent the message to everyone that was on
his friend's list.
Q Okay. And were you any part of that message? Did

you do that, or tell her to do that; or anything like

. that?

i

- A No, ma‘am. She, actually, sent it while we were

still in Clemson.
Q All right. Aand up until this point -- now, we're
talking November of 2012. Since you and the Defendant

split, had you bad any contact with anybody in-
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family?
a No.
Q As -- were you back at home -- or at your home with

your mom?
A Yes. .
Q Okay. And did your mom get a phone call while you

were present as a result of this Facebook post?

A Yes. I believe so.

Q Okay. Let me ask this, did you evexr have.a phone
conversation with Sandy, mother, that came after

this Facebook post by your mom?"

A Yes.

Q = And how did that conversation start, and what did you
say in that? |

A I just told her about what I thought about his |
relétions?hip with being not normal, and about the
incidgnt' with me finding him asleep on the couch with hig
legs on hex.

Q 6k§.y. Did you say anything about her needing to

confront [N or --

A Yes.
Q -- anything like that?

A Yes.
Q Was that'the last conversation you had with

mom or anyone in family for a while?
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A Yes.
Q All right. BAnd were your divorce proceedings or

court proceedings, had those things been going on during'
that time period? -

A Yes. We had already been involved in a DSS
investigation and it was, actually, over a few weeks after
the concert. But it had been going on since April.

Q And had you brought any of family into
court on your behalf during that case?

A No, ma'am.

Q Did you get with her family now on this November 10th
date and concoct some story about the Defendant and

to help your future court case?

A No. I didri't need their ﬁelp.

Q ﬁid any of that information ever come into your DSS
case or divorce case? |

A No, ma'am.

Q Were you contacted by Investigator Perry with the
Greenville County Sheriff's Office after you spoke to
nom?

A Yés.

Q Did you ever come down to the police station, or was

this on the phone?

A It was on the phone. He said he was going to call me

in for an interview, but he never -- he never did.
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o Okay. Did you tell him, basically, what you told us

in here?
A Yes.
Q Did you ever personally witness any specific sexual

activity between the two of them?

A No.

o) okay. But you did have the incident of seeing them
asleep together on the couch?

A Yes.

o} And is it your testimony that they were alone
numerous times throughout the time you were with him?

A Yes.

Q Is y@ur -- are all your court dates completed as far
as you and the Défendaﬁt with divorce, or custody, or any
of those kinds of things?

A There's still one pending chérge with Greenville

city.
Q Okay. As far as your court dates for --
A It's not set. It's still continuing because he kept

having it continued.

0 Okay. 1Is it related to your children or --

2 violation of an order of protection.

Okay. But, other than that, your divbrce is final --

Yes.

©c ¥ 0 W

-- and the custody is settled?

=
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A Yes. We still have joint custody of my son
technicélly, but...

Q Well, has he seen your son?

A No.

Qo Okay. And how about your daughter? Who has custody
of your daughtexr?

A I do.

Q Sole custody or joint?

A No. 1It's sole.

Q Sole custody. Okay. And is -- the pérson you were
married to, the father of your kids, is he present in

court today?

A Yes.

Q And who is that?

A Jerald Gaskins.

Q Can you tell us who he is and where he is?
A The Defendant sitting beside Randy Chambexrs.

MS. HODGE: Thank you.
Please answer any of Defense's questions.

CROSS-EXAMINATION

BY MR. CHAMBERS:

Q All right. Ms. Gaskins, when did you meet Jerald?
A September of 2008.

Q And how old were you at the time?

A

1i7.
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Q And you were in school. What grade were you in?

A I was a senior.

Q All right. And how did you meet him?

A I met him at CVS when I was working as a cashier. |

Q So he was just a customer that came in, and the two

of you hit it off?

Yes.

And you were living at home at the time --

Yes,

-- ﬁith your mom?

Yes.

Aﬁd who else? Who else‘lived with you?

My dad, and my nephew, and my sister. ‘

And when you say "dad," is that your ﬁaﬁural father
or your stepfather?

A He is my adbpted father. He is my father.

Q Is that Kenyard Matthew Lane?

A Yes.

Q S0 there were four of you living there. Did you have

a good relationship with your mom and your stepfather?

A Yes. It was a typical relationship with a teenage
girl.
Q How so? I mean, describe your life.

A I felt like I wanted more freédom. But my dad wanted

to protect me from people like him.
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Q Okay. So you met Jerald at CVS. BAnd did the two of
you at that ﬁoint -- you -- I believe you said earlier
that you wouldn't qall it dating. In fact, it sounded
like y'all didn't reaily have a whole lot to do with each
other up before the time you got married. Describe that

for me a little bit.

A We talked on the phone constantly until I ran away

from home and moved in with him.

Q So you ran away from home‘and moved in with him. And
you -~ but you were only 17 at the time; is that correct?
A Yes.

o You were still under your parents roof top?

A Yes.

Q Did the police become involved? I mean, you're a

teenage run away. You're under age:

A Yes.

0 They did get involved. They didn't take you back to
the héuse?

A No.

Q Why not?

A Because in the state of South Carolina, you can mo§e.'
out when you're 17.

o] Is that right? You don't have to be 18?

A No. |

Q So what you're saying is that your mom and your dad
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never approved; never liked Jerald, never wanted you to
have anything to do with Jerald?

Yes.

And, despite that, you moved in with him?

Yes.

Based on phone conversations that you had with him?
Yes.

I mean, y'all didn't date?

No.

But these phone conversations were attractive enough
to you that you simply ran away from.home, moved in with
bhim, and then that was that?

A Qes-

Q And then just'iistening to you describe the events as
the Solicitor talked to you, it sounded like from th#t
point forward, it was just, basically, a living hell for

you. Is that how you would describe it? I realize that's

'my term. But was it a living hell for you?

A Yes.

Q I mean, he wmade you quit high school; is that right?
A Yes.

o) He made you quif. And then he made you quit your job

at Cvs; is that right?

‘A Yes.

Q He made you -- he would not let you work anywherxre; is

ROA 163

163




10
11
12
13
14
15
16
17
'18
19
20
21
22
23
24

25

APPX166

RACHEL LEANNE GASKINS-CROSS BY MR. CHAMBERS A 164

that correct?
Correct.
He just made you sit at home all the time?
Yes.

And he was just abusive and mean to you all the time?

y:\

Q

A

0

A Yes.
Q@ - Never any happiness, never any joy; is that correct?
A Correct.

Q and, yet, you didn't pick up the phone and call

mom -- this is your mom seated right here, ién't it?

A Yes.

Q And thaﬁ's your grandmother seated right here?

A Yes. |

Q And isn't that your stepdad?

A That's my dad. |

Q Your dad. And they’'ve been_here in the courtroom
since this trial began,_haven'£ théy?

A Yes.

Q So you, as.a famil&, are taking a great interest in
this case that involves the Mucienko family; is ﬁhét.
cérrect?

A Yes.

Q Okay. But you never called ény of these people to
say, I made a mistake, I'm in hell over here, please help

me. You never did that, did you?
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A No. Because I had my life and their lives
threatened.
Q Okay. Well, you know, there's -- you can aiways pick

up the phone and dial 911 and say, please, help me. I've

" been threatened. I'm in a terrible situation. Did you

ever do that?

A ' No.

Q This man, your father, who YOu said was so protective
of you protecting you from people like Jerald, you knew he
wouid come to your recuse, didn't you? A

A Yes.

0 The truth of the matter is you didn't have a very

good relatiomship with this man, did you, with this father

~wh§ you say protedted you; is that rigﬁt?

A T did. But I was a teenage girl. _I.rejectedAhis
authority.

Q The truth of the matter is you, actﬁally, accused him
of cutting and raping-you; isn't that éorrect?

A No. That is what I was made to accuse him of.

o So -- but you don't dény you made the accusation?
A No.

Q-  Youden't deny that you, initially, told your

grandmother that; is that correct?
A . Correct.

Q You don't deny that you told the police that?
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A No. I don'‘t deny it.

Q And, yet, when it came time to prosecute, you had to

come forward and say none oﬁ that happened, I made it up?
A No. It never made it to trial -- or my dad was never
arrested.
Q But you did make it up?

Yes.

And you say you were made to say that?
| Yes.

And I assuﬁe the person that you say made you do that
was Jerald? 4
A Yes.
Q So he didn't want Ayou £o work. He didn’'t want you to
go to schooi., He wanted you at homé all the time. So it
would seem like you were always thexe. You were very

seldom ever out of the house,. were you?

‘A Yes.

Q Yes what? Yes, you were almost always in the house?

4A ‘Yes, or at his father's house, or his gsister's house.
Q Okay. So, normaily, ybu khow, you were aroﬁpd him or
his family. But you were never just off -- you weren't

just out of the house hanging out where he had lots of

time where he was there home alone ever, did you?

A No.

0 and the truth of the mattexr is that all these places

ROA 166

166




10
11
12
13
14

15

16.

17
18

19

20

21
‘22
23
24

25

APPX169

RACHEL, LEANNE GASKINS-CROSS BY MR. CHAMBERS 167

that y'all lived, they were usually very small places,

weren't they?

A Yes. ‘

Q Not -- I mean, we're not. talking about big 2,500,

3,000 square foot homes. Usually, one or two bedrooms,
: s

small places; correct?

A Correct.

0 And there were normally other people living with you

at each one of these addresses; am I correct?
A‘ Correct.

Q. You already télkéd about Josh and his girlfriend that
>lived with you at two different places; correct?

A Correct. |

0 You talked about that, I believe, Jamie McCrary lived

with you for a while?

A Correct.

Q So, typically, in these small houses that y'all lived
in-Whefe you were almost alwajs present by your own
testimony, and then there were other people living in the
home who were ﬁlmost always there, all that's cofrect?'

A COrrect.

© = All right. Now, at some point, as fou élready
testified, y'all becarie frien&s, Jérald and you, with the
Mucienko ‘family? |

A Yes.
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Q You, initially, met at a horseshoe tournament?
A - Yes.

Q And you were there with Jerald at the horseshoe

tournament?
A Yes.
Q So he did let you out of the house sometimes. Y'all

went out and socialized and did things togethexr?

A As long as I was under his supervision;

Q You didn't enjoy any of that. It was misery for you?
A There were times when I enjoyed being at the
horseshoe tournaments, because I was getting relief ffom
him,

Q Okay. and y'all, actually, spent a lot of time
together, you said, mostly going over to their house; is
that correct?

A Yes.

0 And they would come -- they came to your house on a
couple of occasions; correct?

A Yes. ‘

Q And, at some point, began to come over to the
house; is that correct?

A  Coxrect.

Q - And you said that you never really wanted that, that

was all Jerald's idea?

A Correct.
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Q In fact, you would prefer that she not come?

A Corxrect.

Q But you were afraid to say anything to him about ic?
A Correct. |

Q A And you were afraid to say anything to the Mucienkos
about-it?

A Correct.

Q Why were you afraid to talk to the Mucienkos? I find
that kind of odd.

A Because there had been an incident when we lived at
Tigerville when Sandy's friend, Andy, had mentioned to me
having suspicions. A2nd it was a crisis when I got back.
0 Okay. But you were a mother at that point, weren't
you? I mean, wouldn't you think that Sandy would want to.
know.about these concerns that you claim to have?

A Yes. 2And my first priority was to keep my child
safe. |

Q and you didn't have -- and yéu had those concerns,
but you didn't tell anybody? |

A Correct.

Q There was even -- and you said a lot of that was
because you were néver alone with anybody. But you talked
to the Solicitor about an incident where you and Sandy
were, actually, in the car ﬁogether when she had come over

there to help y'all get moved into your new place, and
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paint, and tha£ stuff. Y'all goﬁ in the car to go get
some food, and it was just the two of you. Do you
remember telling the Solicitor about that?

A Yes.

Q That would have been the perfect time to say, you
need to look into what's going on between your daughter
and Jerald. But you didn't do that, did you?

A No.

Q In fact, you didn't do any of.that until you had

moved out and divorce proceedings had been started by

Jerald?

A Correct. |

Q Jerald started the divorce proceedings?

A Coxrect. |

Q And you indicated that he made you leave the house?
A Correct.

Q Okay. And you, also, indicated that, basically, even

though ?ou»were never allowed to go amnywhere and you were
always there that Jerald really wasn't épending any. time
with you. He was ignoring you. He.wasn't havihg any kind
of a relationship with you, other than making you affaid.
Is fhat fair to say?
A Yes.

Q . And, yet, you became pregnant with a second child?

A - Yes.
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Q Is he the father of. that child?

A Yes.

Q So the two of you were engaging in a sexual
relationship?

A | It wag not my choice.

Q Okay. I mean, you didn't want to have sex with him,
but, apparently, you were havin§ sex?

A Yes.

Q So ﬁe wasg interest’ed"in halving sex with you?

A ¥es.‘

Q And y'all did have a sex life?

A Very few.

'Q That resulted in your second child?

A Yes. "

Q And do you remember when you met with Investigator

Perry? Because I believe you said today that Jerald just
told you to leave, to get out of the house. 3and you were
going to walk off, but your -- his dad ended up taking you

over to your grandmother's house?

A Yes.

Q You're saying it wasn't .your idea to 1eavé, it was
&eraldjs idea for you to leave?

A I was already planhing to leave him the day after
that.

Q Because you remember telling Investigator Perry,
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don't you, that you had decided to leave because you had
caught him in numerous lies. Is that -- do you remembexr
saying that? |

A No.

Q Okay. The truth is that Jerald wanted you to leave
because you were fooling around on him, weren't you? |
A No. o

Q He filed a divorce action against you and he alleged
adultery against you; correct?

No. |

He didn't?

No.

So you =-

P 0O ¥ 0O ¥

To my understanding, it was based on the one yeax of
separation.
_ So you weren't having an affair with his brother?
No. '
Jerald -- with Joseph Gaskins?
No. |
You weren't having an affair with Joshua Pool?

No.

o ®» o0 ¥ O P O

And so just out of the blue then, apparently, after
having, basically -- had you under his thumb for all these
years, you were living in abject misery, he suddenly

decides he just wants -- just leave, get the hell on out
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of here; is that right?

A No. It started with an argument. And I told him
that I already had plans with my mom to leave on Monday
when he left.

o] He was mad at you because you were cheating on him?
A No.

Q‘ and when he filed this divorce action, he was trying

to get custody of the kids. 2and you didn't like that;

right?

A. No.

Q You didn't like him trying to get custody?

A He never filed for visitation or for custody.

Q He filed the divorce action for adultery; correct?
A No.

0 He -- so you're saying he didn't want any -- he

didn't even want visitation. He didn't even ask for
vigitation?

A No. He did not ask for --

o) And, yet, your testimony a few minutes ago was he got
joint custody?

A No. He got joint custody because we were still

legally married when I had my son.

Q Well, it sounds like you never went to court.
A No, not for custody of my son.
0 Okay. Now, when you were up there with the
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Solicitor, it seemed like she sort of guided you through

hitting certain touch stones about where you lived and

what kind of cars you had. You've spent some time with

her preparing for this testimony béfore you came in here

today, haven't you?

A

Q

No. I've only met with her one time.

Okay. And you got an opportunity to see or, at

least, hear about the statement that the victim in this

case, UCIIBEE made; is that correct?

A

Q

Yes.

So you were familiar with what she had said before

you came in hére to testify today?

A
Q

A

Q

Yes..
And you did meet with the Solicitor before trial?
Once. ‘

and, in fact, after you were placed under oath today,

before we reconvened, you were huddled up in this

conference room right here with the Solicitor discussing

your téstimony, weren't you?

A

Q

A

Q

No.
You deny that you were in that room talking to her?
No. I deny that I was diécussing my testimony.

So you were talking to her aftexr you had lFft the

gstand and you were under oath before you came back in here

and testified?
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a Yes, about his witnesses.
©  You could have had that conversation any time,

couldn't you?

MS. HODGE: Your Honor, I'm‘going to object. This is
perfectly legitimate for me to talk to the witmess. I
dbn't know what he's trying to imply to the jury, some
false things that have happened.

THE COURT: All right. Overruled.

Go ahead.

MR. CHAMBERS: Actually, that's all the questions I
have for you;

Thark ybu.

REDIRECT EXAMINATION
BY MS. HODGE:
Q all right. So would it be fair to say that thé.
Defendant was a pretty good talker tb‘get you to leave
home and move in with him?
Yes.
Pretty smooth?
Yes.
Pretty manipulative?
Yes.
Pretty convincing?
Yes.

Told you things you wanted to hear?
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A Yes.

Q Made you feel good?

A Yes.

Q Made you feel special?

A "Yes. |

Q He was going to provide you with things, give you

stuff. You weren't going to have to work or go to school?

o » ©0 » O ¥

Yes.

‘Telling you that he loved you?

Yes.
And you were 17; is that right?
Yes.

And by the time this thing is all said and done,

you're only 207 . 217

A

0

.\

Q

I'm 23.
By the time you were out of the hpuse with him?
" .

And things changed pretty fast after him smooth

talking, and manipulating, and all that kind of stuff;'is

- Q

that true?
A Yes.
Was he very controlling?
A Yes.
Q Were you given a car to use to drive yourseif wherxe

' you needed to go?
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o PO PO PO P

A No.

Q .Woulci he take your phone away if he didn't want you
to call people or have a phoﬁe at all?

A He would break it.

Q How many phones do‘you think you may have gone
through? ]

A - Over a hundred.

Q Over a hundrxed. Are these like phones that have
plans? Are these throw-away phones?

A They were .straight talk.

0 St':.:aight talk phones. And did he make threats to
hurt you or yéuf c;'hild if you ‘were to ever go ag_ainst him?
Yes. '

Threats to take your child away from you?

Yes. And he did take her.

And where did he take hex?

To Georgia.

Was that with your i:ermissioln?‘

No. . |

Did he threaten you with -- or did he, actually, use
any pﬁyéical harm ever to keep you from doing things, or
going against him? '

A Yes.

Q - And what did he do?

A He held a gun to my head. And he strangled me twice.
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Q And when you confronted him about this thing with
Il did things escalate?

a Yes.

0  all right. And what happened then?

A He had put the gun to the side of my head and téld me
that if I told anybody or said anything to or her
pafents that he would kill me. |

o] So did you think that you could go to
parents and tell them what happened?

A No.

Q bid you think you could call the police and still be
safe?

A No.

0 ~ Did you worry not only for your safety, but your

child's safety?

A Yes.

Q  Again, you're somewhere around 19 yeﬁrs old at this
point?'

A Yes.

Q Had you been isolated from your parents who did love

and care about you?
A Yes.
Q And you even made some false claim, you said, that

Jerald wanted you to make against your parents?

A Yes.
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Q Was that to keep you further.away from them?

a Yes.

Q Did you want to say those things about your dad?

A No.

o} and none of that was true?

A No.

Q Did you think you mighf be killed or something? I

mean, what was the motivation for you?

A I was just trying to keep myself éafe.

Q Since you've been away from him, have you been doing
better?
A Yes.

Q All right. And do you, actuail&, attend any kind of
therapy or coﬁnseling?

A Yes. I go to Greenville Mental Health and the Julie
Valentine Center.

Q Have you had a reconciled relationship with your

family?
A Yes.

0 And you're in school studying to be a paralegal?
A Yes. |
o) So once you got away from him, things looked up. Is

that fair to say?

A Yes.

MS. HODGE: Thank you:

ROA 179

179




10
11
12
13
14

15

16

17

18
19
20
21
22
23
24

25

APPX182

RACHEL, LEANNE GASKINS-RECROSS BY MR. CHAMBERS 180

RECROSS - EXAMINATION

BY MR. CHAMBERS:

Q So, now, you say for the first time, apparéntly, that
he held a gun to your head, that he threatened yoﬁ, that
he did all these things to you; is that right?

A The threatening wasn't the first time. The gun I
didn't elaborate on because I wasn't asked.

Q And then you -- but yoﬁ never called the police?

A No.

Q I mean, you're smart enough to know even at a young

. age that the police would come to youx house, that they

would investigate, that if they thought there wasAdanger,
they would~take you out-of it. .You know that; right?

A -A woman in an abusive relationship leaves seven to
eight timesi I knéw that if I called the police that I
probably wouldn't make. it out of his traiier alive,

Q- And you knew théﬁ your family‘whd‘s, apparénﬁly,
supporti?e enough that they éll came here to watgh this
ﬁrial, they would, cértainly;‘havé helped you? .

A Yes. And I did go to them for help in 201) when he

‘took my daughter to Georgia.

o) Took his daughter to Georgia. Would that be fair to
say? It was his daughter, too?
A DNA.

Q Pardon?
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A By DNA.

Q Okay. But, I mean, he didn't break any laws. I

Amean, he's allowed to travel with his child?

A He broke a law when he lied and said that I nad
scratched him, and torn up the house, and had me arrested.
And that's when he took her to Georgia.

Q And, yet, you didn't contact these folks for any
help, even thecugh yoﬁ kﬁew that -- you already said yéur
dad would protect you. You knew that?

A | and, in 2011, when he took my daughter to Georgia and

had me arrested, I was at home.

‘Q Okay. So that you were fine with. You weren't

worried about reporting that. But somebody holding a gun
to your head and thre‘a‘.teﬁing you --

A2 I wasn't reporting what?

0 Well, I mean, you said that you got them involved
over h:Lm tak:Lng his daughter to Georgz.a"

A No. I was in Jall and the police gave my daughter to
him. '

Q  But you c‘iidn't say --

A And then he tock her to Georgia.

Q But you didn't saf anything to anybody ever about him
being such a bad guy that he threatened you, that he hit
you, that he held a gun to your head --

a Yes, I did.
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o] -~ that he did all these terrible things?

A Yes, I did.

Q Who did you tell?

A I told my family when I went to their house in 2011.

Okay. But you didn't tell them when they were able
to do anything about it?
A While I was still with him, no, I did not tell them.

MR. CHAMBERS: All right. Thank you.

MS. HODGE:' Nothing further from the State.

THE COURT: Thank you, ma'am.

You can step down.

‘MS. HODGE: And may she_be excﬁsed?

MR. CHAMBERS: No objection.

THE COURT: You may call your next witﬁess,

MS. HODGE: Thank you.

The State calls

THE CLERK: ﬁa’am, if you'll, please, paﬁse at the
end of the bench.

Pleasé place your left hand on the Bible and raise

your xright hand.

WHEREUPON,

~

after first having been duly sworm, testified as follows:
THE CLERK: Thank you.

Please be seated.
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Would you, please, state your name for the record?

THE WITNESS:

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. HODGE:

0o o¥ 0 P OO P O ¥ O

VS now old are you?

17.

and where do you go to school?

Travelérs Rest.

What year are you?

I'm a senior.

and do you have ény plans after graduation?

I plan to.g§ to a four-year college to be a nurse.

And do you -- is that something you've always thought.

about doing?

A

No. I did want to do law enforcement at one point,

but then I changed my mind.

¢
A
Q
a
Q

And at school -- how are you doing in school?
Good.

Do you enjoy going to school?

Yeah.

How about, do you participate or have you

participated in any school activities, or spdrts) or

anything like --

A

I did play volleyball this past £fall and three years
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prior.

Q Do you work while you're going to school?
A T babysit someétimes. ‘

Q But you don't have a jocb at a business orx
something like that?

Not at the moment, ho.

Okay. 2And where are you living right now?
With my wmom.

With your mom. All right.

and everybody who lives with us.

Who else lives with you?

- oI B c K = R

My brother, my sister, her boyfriénd, the three kids,
and my brother's girlfriend.

You have a full house.

Yeah.

All right. Is that in Greenville County?

Q

A

Q

A Yes.
Q In the Travelers Rest area?

A Yes, ma'am.

Q Okay. Is that the house that yoﬁ've lived in the
whole time you've lived in Greenville?

A No, wma'am, -

Q How long.haVe y'all been in that house?

‘A That house we've been in for ~-- we've been here for

nine years, so I'd say seven.
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Q Ckay. So for about --

A Seven years. .

Q. Seven years. Okay. And so do you know the Defendant
in this case?

A Yes, ma'am.

Q All right. Tell me when you met him and how you met
him.

A I met him in the spring of 2011, so about

Marchish [sic]. And it was at a horseshoe tourmament. I
rode up there with my dad just to get out of tﬁe house for a
little Eit. And ﬁe was up there.

Q  Okay. |

A Ahd he came to the hbuSe later on after that.

e How many people participate in this -- these

horseshoe -~
A You never know. It can vary from a small group to a
larger group. dJust some people come one week, some people

won't the next.

Q This is not like a tournament thing where you --
A It was like money.
Q For money?

A Yeah: You kind of put a little bit in, -and whoever
wins the game gets the money.
Q Okay . 2nd this was on -- what day of the week did

this happen?
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A Sundays.

Q So you weren't supposed to be at school or anything?
A No. .

Q This is a weekend activity. Okay. And how old were

you in the spring of 20117

| I was 13.

And what grade were you in?

I was in the eighth.

Where aid you go to school for eighth grade?

Northwest Middle.

o ¥ © - o B

And when you me£ the Defendant; was-his wife, Rachel, -
also, at that tournament?
A Yes, ma'am. .

o Did they have their child at that time?

A No, ma'am. |

Q Okay. Did you kmow if they had kids?

a Later on that night, we were talking. .And ﬁhey said
thét théy had a five-month old daughtex. | |

0 Were your parents friends with other people in the
horseshoe group aé weli?

A They were friends with the people that was hosting
the horseshoes. That's why my dad went up there, just tov
kind of see everybody or talk to somebody. I just wanted
to ride up‘there to get out of the house. That's -- and

then we kind of made more friends as we went along.
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Q Okay. Did -- that very' first time that you met the
Defendant, did y'all talk about phones, or exchanée phone
numbers, or anything --.
A I had a ring tone on my phone that he wanted. So I
got his number -- or he gave me his numbexr and was like,
Can you send me this ring. tone?

Well, later on, I got my phoné taken b’ecaﬁse one

grade slipped up. BAnd then after that, I got it back.

and he had texted me and was like, Why haven't you sent me

the ring toné? You know, I wanted that ring tone and --
yeah. | |

Q Okay. So preﬁty innocent stuff right ﬁhere?

A  Uh-huh. |

Q Okay. But from the first day, he had given you his
phone number énd wanted you ﬁo sé;';d him something?

A Yeah.

Q  Okay. And did your family, initially, like him --
A Yes. S -

Q -- and his wife. Okay. And they spent time at your
héme with your family? -

A Yeah. |

Q. ‘OVér the course of 'months', did things get closer a.nd
closer, the friéndship get closer a.nd closer?

A Yeah.

Q Where was the Defendant living at that time when you
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-Eirst met him?

A A house on Tigerville Road.

Q Okay. Did you and your family ever go to‘his place?
A They -- my parents went a few times. I was over
there often. |

Q = Okay. And whose choice was that fbr you to go over
there? Did you ask to go, or were you invited?

a T was invited. There were times I would ask to go to
see their daughter and just to hang oﬁt, Qet éway from the
house. I did like to go out and get éway from the house a
little bit. But most of the time, I was invited to go.

over.

- Q Who would do the inviting?

A Jerald.

Q And how would you bé invited?

A It would be like a texﬁ message or a call. It wquid
be like, Do you want to come over, you know, hang out,

play some video games, chill out with me, you know, étuff

- like that.

Q And would you have to ask your parents permission to

be able to go do that?

A Yes.

e} aAnd would they give you permission to go?
A Yes.

Q How would you g;t over there?
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A Eithér him or Rachel would come pick me up.

Q Okay. And would they bring you back home as well?
A Uh-huh, unless my parents came over that night and I
had to go home. | |

Q Initially,'did:you spend the night over there when
you went to visit or --

A At first, no. But then when I started going over
there more often, I did start spending the night. And
then just kind of helping out with the baby every now and
then.

Q Did you liké.to play with the baby?.

A. Yeah.

Q Now, during this time, they, obviously, know how old
you are, what grade you're in, those kinds of things?

A Yes, ma‘am.

Q Okay.' And was there a point in time that the
Defendant started askiné you things that wexe maybe
inappropriaté,:or in relation to sex, or something of that
nature? .

A Yes, ma'am.

Q Okay. How did that come about?

A We were sitting in the living room. And I think
Rachel was puﬁting the baby to sleep. And he started
talking about his past, you know, just kind of talking

about it.
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and then he asked me if I was a virgin. And I told
him, yes. &And he -- we just kind of went on with that -
conversation. And he was like, Well, why hasn't anybody
taken it? |

And I was like, Because I don't want them to.

And he was like, Well, if it was me -- he said, If it
was me, I'd make love to you and spoii you for the rest of
your life. 4
Q And'did you say aﬁything to that?

A I kind of kept quiet. I was just kind of in shock
that somebody would say that to me. But, on the other
hand, T was 13. And if somebody would spoil me -- any
13-year-old girl would love to be spoiled.

Q Did it make you feel special or --

A Yeah. ‘A .

Q and did that kind of start fhe ball rolling with some
other conversations, or more in-depth type relationship?
A' Yes, ma'am.

Q ' Did anything happen that day or night when the
conversation --

A  No, ma'am. It happened a couple weeks later.

o} .And do you have any idea what time frame we're

talking about at this point? Ig it summertime by now or

Cdig it --

A Tt's still spring. It's about April or May. So just

ROA 190

190




10

11

12

13
14
15
le
17
18
19
20

22.

23
24

25

APPX193

VIC TV ) B 1r=CT BY MS. HODGE 191

kind of almost going into the summer.
o) Okay. Of your eighth grade year?
A Yes, ma'am.

Q Okay. Did you happen to have a boyfriend or anything

at that time?

A No.

0 And did you tell anybody about that comment that he

made to you?

A NO. .

Q Why didn't you say anything to anybodyé

A T thought it, you know, was just a small thing, just
blow it off, don't worry about it, kind of go on with life
type thing. | |

Q But did it kind of make you fee.l good in a way?

A It made me fee; good in a way because of the
spoiling. But the fact that 'he. got a little bit dee’pé‘r
with it, it felt awkward. It felt a little weird.

o} Okay. Did you tell him that?

‘A No. I .jﬁst kind of stayed quiet and was like okay.

Q Now, you said that his wife was at the house, but she

- wasn't in the room for that conversation?

A Yes, ma'am.
Q When you would be over there, where would Rachel be
most of the time?

F:\ She would be either 't:endi‘hg to the baby, because she
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was still little, or she would go to her grandma's house.

Q 'So she was in the home sometimes while you were
there, and sometimes at her grandma's house?
A Yes.
Q .Okay. 2And you would still stay at'the house, even if
Rachel wasn't at the house?
A Yes, sometimes.
Q Sometimes. So what was the next thing that happenéd
between you and the Defendant?
A We ended up having sex.
Q Okay. ‘How did that come about?
A We wexe siﬁting there and he brought it‘back up  again
about the whole thing that he.said that he would make love
and spoil me. And I was still kind of in shock about it
and just was like okay. And we kind of -- I don't know
how to put it. |

 But then he went ~-- and Rachel Qas in the house. He
went to find out how long she was going to be:in the
showef, because she was faking a bath, How long she was
going to be in there. And she said about 30 to
45 minutes.

Well, he came back out. And he was iike, Well, she's

going to be in there for a while. And we went back into a
spare bedroom. And then he kind of checked one more time

to make sure that she was in there for a while. 2And then
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he came back in and everything started.

Q Would you say that, at this point, you're a willing
participant? Are you -- how are you feeling at this
point?

A Kind of like I feel now, kind of anxious and shaky,
not knowing what's going to happen. 2and just -- I didn't
know what tb think, whether I was willing. But I was,
also, 13.

Q When you get to this -- is it a guest bedroom?

A Yes, ma'am,

Q Okay. Tell us what happens.l I know wé're gbing to
start going into some very personmal stuff. But just give
us, if you ¢an, the best recéllectioh of what happened.
A We wenﬁ in there. I laid down. And he took my bra
off. And then he started to fondle me and, basically, was
seducing, 1if thét's how you would say it. 2And he started
doing that. And thén he... T -

Did he have his.cléthesnon at this point?

No, ma'am. | |

Okay. Was he completely undressed?

Q

A

Q

A No. He had his shirt on.
Q .Any ﬁnderWear, or boxers, §r anything?

A No. o

Q And what about you? What clothing did you have --
A

I have no -- from my waist down, there was no
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clothing.
Did he kiss you, or do anything like that, or.-—
Yeah. '
Okay.
He did.

And did he touch your vaginal area?

Q

A

Q

a

Q

A Uh-huh.
Q ; Wwith his -- with what parts?

A At first his hands, and then his penis.

Q@  And did he use a condom?

A Yes, ma‘'am.

Q  2nd what did he do with his penis? |

A HeAput it in. And I kind of made sure that I'didn*t
say anything like I was éuiet SO ﬁhat she would never find
out. And then the sex occurred. ‘

Q Wés this the first time that you had ever had sex?

A  Ever. - A

Q  And about how long did that last?

A Only a few minutes, just for the safety of her coming

Q All right. And when it was over, what Lappened?

A We just went back to playing games or sitting out in

. the living room watching TV.

Q So did you get yourself dressed --

A Yes.
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And he got himself dressed?

Uh-huh. | \
And then --

We just kind of acted like nothing ever happened.

How are you feeling at that point?

P O Y 0O P O

Disgusting, honestly. I was -- told myself I would
wait and keep it for somebody that cared and I thought I
cared for. |

Did you feel like he cared for you?

Yes, ma‘am.

At that point?

Yes, ma'am.

What were you basing that on?

N o B O * - o)

The way he'treated me, how he kind of gave me this if
I asked for it, gave‘me that, you know, just small things
if 1'd ask'I got; So it was, basically, just material
things.

Q Did.he give you ;ttention?

A A lot of that, a lot of aftention.

Q And then little stuff, you;re talking about if you
asked for stuff, it would be -- |

A Like I céuld ask for a candy bar, a drink, and it
would jﬁst simply just be put in my hand in an instant.

Q Did you end up staying there that night that this all

happened?
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A Yes, ma'am.

0 And was there any discussion about you not telling

anyone or --

A He, basically, told me don't -- everything will be
okay if you don't tell anyone. Just don't tell anyone.
And I'll give you whatever you want.

Q Okay. And did you believe that to be true?

A Yes.
Q Had you wanted to tell anyone?
y:\ No. Because I wanted what I asked for. I mean; you

can't always get what you ask for, but it was nice to get
it when I asked for it. |

But then I did want to tell. Because I felt really
bad 1like it was the worst thing I could have done. And
that's something that you -- you know, have to wait for
and not just give it. And to tell somebody is a lot:
hardex if you didn't willingly wanf to give it cdmpletely.
0 Did you think you'd get in trouble, also, like -~
A Yeah, by far.

Q okay. Did you -- but, at some point, did you kind of

_grow to like him, or the relationship, or --

A Yes.

Q  Were you conflicted about that?

A I really liked the things that I got and the

attention I was given.
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Q Is that -- you're now at 17 looking back, is that
kind of how you're processing this, or at 13, were you
thinking that? |

A .This is me at 17 looking baqk realizing that it was
just a material thing.

Q So you continued to have a -- some kind of
relationship with him?

A Yés, ma ‘am,

Q And this progressed on for maybe about a year, a year
and a half? '

A A year and a half.

Q All right. So I'm going to kind of go through ﬁhe
rest of thaﬁ yeér and a half,‘if you wil;. Did anything
else happen with him sexually at that Tigerville house?
a Nof

Q Was this something that happened every single time
you séw him?

A, No.

Q Okay. About how many times would you say total did
any sex happen?

A Every -- a liftle over -- it was over 10 times. .I'
¢an say that much. |

0 okay. But not like a hundred times?

A No.

Q . All right. So, as we've heard, the Defendant moved
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gseveral times?
A Yes, ma‘tam.
Q And did you ever visit him when he moved to 12

Magnolia Trailer Park?
A Yes, ma'am.
0 So is it -- you tell us. Did you maintain this kind

of friendship thing for that year -- for a year and a

half, and maintained it every place that he moved?

Yes, ma'am,

So 12 Magnolia, you'd go over there and hang out?
Yes, ma'am.

‘Kind of like before?

Yeah.

All right. And, at that location, did any type of
sexual activity happen?

A Yes.

Q Okay. Can you tell us about that?

A Rachel had went to her grandma‘s, took Skyland to her
grandma's. And he said, She's gone. Let's, yoﬁ.know, do
something.
| I was like, Why?
and he was 1ike, Because'we never have the chance.
So why not try it now?
And I was like, No. I really don't want to.

And he was like, Well, why not?
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I just don't want to.

He was like, Please.

And I kept telling him no. And he kept begging. me.
And then I just got sick of the begging. It was
overwhelming. He wouldn't stop:

so i then agreed. We went té the back room, the
spare room. And then, again, we were both -- had no
clothes on ffom the waist down. Aand the same thing
happened again. And then he inserted and it happénéd.
But he used a condom.
Q Did he use a condom every time?
A Yes, ma'am.

Q All right. BAnd, again, how long did this maybe go

A ‘ Maybe 10 minutes.

Q What happened after it was over?

A The same thing, just put the clothes on and go back
like everything is okay. He'd either go make dinner, or
do something in his bedrcom. And I'd sit out in the
1iving'room and watch TV, or play a game} or go on the
game system. I've forgot what game system it was, or just
go on YouTube, or something.

Q How many times do you think it happened at that
location?v'

A Thé full -- like actual full sex?
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Actual -- right. Full vaginal-penile penetration?

only one time.

what, if anything, happened there that wasn't that?

Q
A
Q
A' Oral.
Q Okay. So what happened during that occasion?
A Oonce again, Rachel went to her grandma's. I ;hink
thie time to pick up Skyland. She went over there. And,
you know, she usually gtayed there for a good hour and a
half‘or so, maybe shorter.

And‘ﬁhen he kind of pulled me into the back in his
room. And it was -- you kmow, he turned out the lights,
turned on the TV with music on, just kind of —-.I-don't

know what type of music was on. And he took my pants off,

everything waist down was gone. And hie did oral.

So he put wﬁat part of his body --
Mouth.

His mouth. On what part of your body?
My vagina.

And hbw long did that last?

Maybé five minutes.

Did he ask you to do anything in return?
Not then, no.

Did that lead to any other sexual activity?
No, ma'am. |

Okay. Is -- did -- was time running short on that,

ROA 200

200




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPX203

VICTIM IO IRECT BY MS. HODGE 201
or was there -- did -- was there some reason that it was

just that, or you don't recall, or not?
A (witness shook her head.)
Q . While he was living at this residence, did y'all ever
go to the Waffle House to pick ﬁp some food for everybody?
A Yes, ma'am.
Q Okay. Tell us about that.
A He had a silver Grand Prix, at first. And e§eryone
was siﬁting in the house. And he was like, Does everybody
want some Waffle House? It was like 10:00, 11:00 at
night. Excuse me. And everyone was like, Yeah. Let's
get some Waffle House. And we all got the -- we both got
the order down. And on the way out, he called it in.

And he said that it would be about a 10 or 15 minute
wait. I was, Okay.

So he was like, Well, I know this place behind the
shop behind the BP station off of the highway.

I-was like, Okay.

And he was like, We're going to go there.

And f was like, Why?

He said, Becaﬁée we're going to do it.

I was like, Why?v

He sgid, We'Qe got time. He's like, It's the chance.
There's always a chance.

And then we went behind -- it was behind an abandoned
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house in the Grand Prix. And we never went in the house.

We stayed in the car. It was in the backseat. It was,

basically, the same thing all over again, pants --

waist -- sorry. From the waist down was taken off. He had

a condom on. And we had sex.

Q

Okay. Did any other type of sexual activity happen

at that time?

A

too.

time.
Q
A

Q

wrong ox different?

A

Q

A

At that time, oral was, also, taking place there,
But that was it at that time.

Okay. And where in‘thg car Aid this happen?

The backseat.‘

Okay. So this -- how long did that last?

Maybe the lq‘minutes that we had to wait.

And did you just get back dressed?‘

Yeah.

Get back in the front seat --

It was, basically, the same thing all over évery

And you went and got the food?
Yeah. We went back to the house.

You brought it back. You all acted like nothing was

Uh-huh.
Now, were you over theré every single weekend or --

No. There were weekends I wasn't over there. I
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would go to a friehd's house. But most bf the weekends, I
was there.

Q‘ " Okay. And, speaking of that, did you stop spending
less and less time with your friends or --

A Yes.

Q Okay. And why did that happen?

A He would tell me -- like we'd be -- thié was later
on. He would teli me that, you know, they're not good
friends. They're bad influences.. You know, I heard this
about them, I heard that. And, you know, he was like,
TheY'ie not real friends. He said, I'm your best friend.
Q Did you be;ieve him when he said that stuff, or sort’

of belietve him?

‘A I sort of believed him., Because, I mean, at the

time, I was going through arguments with my friends, but
what friendship doesn't, so.

Q . Okay. And are you in ninth grade by this point? Are

we getting --
A Yes.
Q Okay.

A Or it was -- yes, ninth grade.

Q okay! pid -- would'you say that your relationship
with the Defendant was getting more ana more like
boyfriena-girlfriendy type, or how is that?

a In a way, yeah. Like it was more -- you know, we
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were together, always'together. Yeah, boyfriend-girlfriend
type.

Q Is that how you looked at it, or --

A (Witness nodded.)

Q . Somewhat?

A Yeah, somewhat.

Q I mean, ybu couldn't tell your parents -- Ox you
didn't tell your parents about it;iright?

A Yeah. I didn't tell my parents yet.

o} Okay. And his wife is right there. Are you not
thinking, you know, this is‘wfong, I shouldn't be doing
this? A | |

A I did.

Q Did you ever think about telling her anything?

A No. Because he made her seem like shé'Was a liar, a
constant liar. so you cduldn't téll her anything without
hex tellipg sbmebody, or that she éiways fan her mouth
about something is what ke made her out to be.

Q He made her out to be a bad guy?

A Yeah.

Q So did you try to form any friendship with her, or
not really?

A I tried, you know, just to keep it kind of civil and,
you knbw, keep it kind of pushed back that anything was

going on.
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Q Keep it looking normal, I guess?

A .Yeah.

Q ' While you're over there. All right. So then I guess
they moved to Cemtral. Did you ever go visit when they
moved to Central?

A Yes.

0 _Okay. Tell us about going over to Central, if
anything happened over there.

A Yes.

o) Okay. What happenéd?

A The first time, there was two incidents. The first

“time is when Rachel -- she was sick like really sick. So

we took her to the hospital and we dropped her off. He

| said, Wwe'll call -- call me .when, you know, you find out

something. So we‘droppéd'her off, you know, and went back
to the house.

And I went to the bathroom and came out. And he kind
of pulledlme into the room like he did at Magnolia. .And
he kind of -- he turned on the music again, turned out the
lights. This time,lcémpletely unclothed, everything. And
he used XY during this. And it was -- I'm sorry. And
then the sex was going to happen. And then when that was
done -- because Rachel had called. We both got dressed.

I had to clean myself because it burned.

Q- The KY?
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A Yeah. It burned like a bad burn.
Q Okay. '
A And then we went and picked up Rachel, and then found
out she was pregnant. |
Q  Did you ever say to yourself I'm not doing this
anymore, I'm just Qoing to stop hanging out with him, I'm
going to stop doing this?
A I told myself that I wasn't going to do -- I was
telling mygelf I'ﬁ.not going to do this anymoie, you know.
They have a family they're going to raise, you know.
They're going to have a kid again. I shouldn't -- this is
wrbng. I want to stop hénéing out with them. Because I
did start to get a friendship with Rachel.

And T started to grow fond of the child, skyland. I
did like going over there seeing her. So I went to see
her sometimes. B2And then other-;imeé, he invited me.
Q Was this kind of like a seﬁse of freedom from your
parents, or kind of giving you free rein --
A It was --
o] -- to hané cut and --
a -- go 6ver there, you know, hang out, It was a fun '
type of thing.
Q Nobody is telling &ou to get off the phone, or off
the.games, or go to bed, or any of that?

A Yeah.
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Q So you're kind of --
A Free. ‘
Q A1l right. BSo after that incident happened, did you

go back and hang out with no intentions of doing anything?

- A Yes.

Q Okay. But did something happen?
A Yéé, ma'am.'
Q Okay. So what happened the next time you went over
there?
A It was in the spare room that they had the futoﬁ in
it. And I was going to sleep. I was laying down getting
ready to go to sleep. Aand he came in there. Because
Rachel still wasn't feeling good. He came in there and
told me, Hey, she's asleep. Come on.

I was like, No, just flat out, No, I don't want to.
You know, I wanted Eo go to sleep. That's my intentions,
to go to sleep.

And he was like, Come on, come on.

And I was like, No, just no.

And then he started to kiss me, put his hands all

- over me and, basically, seduce me to do it even though I.

really didn't want to. Because I had told myself before
that this is wrong, don't ever do it again. and I did --
at the time, I like to keep my promises to myself. BAnd he

made it to where I started breaking my proﬁises. And I
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felt like the worst person in world. I told him no. ﬁe
didn't go away. And then it was waist down this time, no
clothes, same deal. | |

Q Okay. And is iE‘safe ﬁo say he used a condom this

time as well?

A Yes, ma'am, every time,
Q Okay. And was there oral sex on this one as well?
A Yes.

0 And was there anythingl-- did he talk about it while

~ all this was going on? Were there ever things -- again,

him reminding you'not to say anything, or nothing?

A He was jusﬁ-like, you know, Just keep quiet. - While
it's going om, be was like, Just like keep quiet, you
know. Because you don't know when she's going to walk out
of the room, you know. Because she did like to get up,
you know,.and get a drink. He was like, Just stay quiet,
you kndw. She'wgn't ever know. |

And by the time it -- maybe 10 minutes again. 2nd by

the time it stopped, you know, clothes were back on. He

got rid of the condom every time. He eith;r flushed it
down the toilet or threw it.oﬁt somewhere. And he just
kind Of”léft the room. And*b& the time he went back into
the living room and sat on the couch, Rachel had walked
out of the bedroom to go get a.arink, or some sort of

thing.
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Q Okay. So she came out and --
A I could see her come out because I left the door

opén. Because it would get either really hot or really
cold, depending on the weather: And I could see her walk
out into-the kitchen.
Q "Wae there ever a time that you fell asleep with the
Defendant on the couch purposely or accidentally?
A ° No, ma'am. I was asleep already on the couch. I
think that was when Jamie was living at the house and he
had that spare room. And the other room still had some of
Skyland's toys in it. They hadn't gotten that room
situated yet. Bnd I slept on the couch.

| And T was playing games, you know, watching YouTube,
doing that. Well, I fell asleep. Well, I was in a
cémple;e sleep. Apd it wokevme out of my sleep when
Rachel came out. 2And he was laying next to me. I had no
idéa he had laid down next to me with his leg thrown over.
I mean, he was like on me, not on top. But it was kind of
thrown over me sléepiﬁg.

Q And did something -- did an argument start at that

'po;nt, or did anything happen?

A . (Witness nodded.)
o} Okay. Did you witness that?
A I didn't sée it. I could hear it because it was a.

trailer. It was through the walls. You could hear it
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pretty clearlf. They wexe -- at first, they went in their
bedroom -- bathroom -- between the two. And I could still
hear it because I was doing my own laundry. An@ I could

hear them screaming and yelling at each other. I really -

. couldn't make out what they said. And then one bolted out

the door, and then the other bolted out the door; And I
couldn't hear it from then on.

Q Did you ever hear any other arguments or fights that
they had?

A When she was kicked out, I‘did. I héard that one.

o] Okay. You were there?

A Yes, ma'am. |

0 Was there anything that -- did you see, hear, witness

anything that would be considered threatening or physical

harm to Rachel?

A I don't recall heariné. I could barely hear what
they were saying through the walls ox outside. But when
she left, it was just an all out brawl of words.

0] Okay. Would you say that -- what was the Defendant's

temper like?

A Short',

Q Did you witness that?:

A Yes.

Q On more than one occasion?
A Yes.
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Q Who would be on the receiving end of that short
temper? .

A . Anybody who -- I mean, you could just barely have

said soﬁething the wrong way and he'd snap like his

temper would -- like the fuse would go.
Q Did that ever make you concerned?

A Yes.
Q  Did that make you more likely to say yes when he was

pushing'you to have sex?

A Yes.

N

Q Did he ever make any spééific threats to you if you

didan‘'t do it, though?

A No.

Qo That was just at the back of your mind --

A Yeah.

Q All right. Was there a time that Rachel and Jamie

went to Wal-Mart that something happened in Centrzl?

A  Yes, ma'am.

Q Do you recall that?

A Yes.

Q Ckay. Can you tell us what happened then?
A It was -- if T may literally say -- or say,

literally, it was the same as before on the futon, spare
room, everything. |

Q Okay. Kind of a pattern?
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Yeah.

A routine, if youlwillf

(Witness nodded.)

'They ended up moving from Magnolia; is thgt correct?
No, Central.

I'm sorry. Central.

Back to TR.

QP O P O Y O W

Back to TR. At this point, are you still texting,
talking, hanging out?

- A Uh.-hU.h .

Q Did you go and visit or help them move in to 46 Quail
Roost?

A Yes.

o) All right. Whovall did that?

A Me, him, Rachel, and my mom.

Q  Now, your mom came this time. Wae that -- was she
normally coming with you, or not --

A Nb. I thiﬁk it was just because they were moving and
they needed help moviﬁg, 80 she came.

Q  All right. So what happemed at Quail Roost?

A Rachel and my mom had went to go get some;hing'to eat

because we had been moving all day. So we were like,

Well, we're hungry. They were like, Well, we're going to

go grab a couple of pizzas and maybe -some drinks.

' I was like, Okay.
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and we stayed at the house.-'Well, then he was like,
ngl, time to break in the new house.

I was like, What?

He was like, Break in the new house. .

And I was like, Why? It was more of a why..

And he was like, Let's just do it.

I was like, No. I didn't want to. And I was still
promising myself, I was like, you can't do that, you
can't. I was always telling myself, you can't, you can't.
Well, I kept breaking my promiées.: And I was scared he
was going to Blow up if I kept telling him no, but not
physically hurt me, just‘yell. And I didn't want to bé

yelled at.

Q Were you still on the receiving end - of good things?

A Yes.
Q Wés tﬁeré some point that he -- you lost your phone
and he got you aAphone; é: you got your phone taken away?
Ai I Qot‘my,phoﬁe taken away because of the.excessive

talking to him and isolating myself in my room all the .

‘time, you know. I was always over there. I wasn't really

talking to my parents, you know, kind of just would push
myself away. And my mom took my phone. '
And‘she'wastlike, Well, no more of this, you know,

kind of took it, put it off inside of the drawer. - Excuse

me.
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And he asked for it back. Aﬁd then by the time that
one had got taken and shﬁt off, then he got one of the
kind of littlé prepaid Phones or two of those -- three of
those. Sorry. Three of those. And he gave one to me.

He had one. And then he tried to give ny brother one.

Q ~ Were you supposed to let your parents know you had
that?

A No; ma'am.

Q Did they find out that you had it?

A Yes, my mom‘did.

Q And did fou get in t;quble for that?

A Yes.\ . .

0 Did you think to tell her I just need to tell you

everythlng that's going on?

A To.

Q ° Did that ever pop into your head?
~A No. Not at thaﬁ time, no.

Q Did you ever think you would tell her?

A Eventually.

Q  How did you .see this ending? Did you ever think

about how this wﬁs going to endz

A No, Honestly, I didn't really think about how it . was
901ng to end or how badly it would end.

0 All right. You were just trying to be in ninth

grade, do what ninth graders doz?
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A Right.
Q So tell us, did any other instances happen -- well,
did something happen on the day of moving in? Did we go

through that?

A Yeah. .

Q Okay. Was it the same old, same o0ld?

A Yeah. '

Q Okay. And then did it ever happen again at that
place? |

A Two more times in'the spare bedroom that they had on

the futon.

Q Okay .

a Same --

Q- Same kind of thing --

A Same thing.

Q Was there ever any time that he wanted you to perform
oral sex on him?

Yes.

Did you ever do that?

No.

And was that a discussion or --

I oI 8 °)

Yés. He asked me a few times. ‘AndAi kept telling
him no. He asked mé why. And T said, Because I don't
want to. It*s masty. 1It's disgusting to me.

'And he would tell me, Well, I do it to you. What's
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the difference?

I'd still tell him, no. I wouldn't do it at all.
But he'd still be persistent and tfy to get me to, but I
wouldn't. - |
Q Okay. Was there something he'd said to you about he

could make you do. it one day?

A Yeah. He said that one night while I was sleeping on

the futon in the spare rodm that he was going to come in
there and do it. He was going to put‘itAin my mouth and
make me db it. |

Q Did that ever happen?

A No. '

Q Was there~ever'anything that happened in his green
Jeep? '

A Yes.

Q Okay. And where was he living at this time, and what
happened?

A The green Jeep, hé was living>in Central. And then
it was Withvhim when he went to Quail Roost.

Okay. So did --

And it was another Waffle House occasion.

Okay. and where did y'all'QO'in the Jeep?

Behind the abandoned house again.

Was it the same kind of thing in the Jeep?

Yeah. The backseat was folded down and it was the
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same thing again,

Q Okay. So did he ever give you any idegs oxr things to
tell your parents if they ever questioned you or asked
about'anything?

A He said to tell them that a tampon -- that I used a
tampon and it's how I lost it.

Q How you iost your virginity?

Al Yes, ma'am.

Q If they ever asked or --

-A Yeah. If they ever had suspicions or anything, you

knéw, maybe why or, you know, if they had me examined,
that's what he was saying. He was like, If they have you
checked out that it would -- you khow, . say that a tampon
did it, that I used a tampon and it did it. |

0 All right. And did he ever téil you anything else to .
saﬂr that maybe yoﬁ did it to yourself or --

A The ti;'ain one that he would use was the i:,ampon one.'
Buf. he did say, ‘you ]ﬁow, you did it to yourself, juét
tell them you did it to yourself, you ﬁsed this or -- I
don't know. Thinking back, I can't recall what it was.
But it was anything that could do it. It was just tell
them that, just tell them this.

Q So there was going to be a plan if they ever got
suspicious? ‘

A Yeah. There was a set plan on if they asked.
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Q Now, at Quail Roost, did -; is this -- was Rachel

still living at Quail Roost?

A Yes. That's where they separated at.

Q Okay. And you said.you were pregent that day?

A Yes, ma'am.

Q Okay. 8o when -- you said an all out brawl,.I think

ié what you said before?

A It was a verbal brawl.

Q Okay. A verbal brawl. And go whét -- he kicked her

out?

a Yeah. It waé-screaming and yelling, of course. I

had Skyland inSide at fifst. And then, you know, I kind

of took her outside on the other side of the house so éhe

could still play outside while they're inside the house.
Because it was -- it started inside, so I took her

outside. And then they moved outside. And he told me to

take Skylapd -~ call his dad, take Skyland, me, and my

friend, Gaylbn, to -- you know, to take us to the

. horseshoe tournament that we were about to go to when he

decided to kick her out.

And was she pregnanéxat.that:time?
Yes.

And did she have a car, or anYthing?

No.

0 P 0O P

Okay.A.HOW was she supposed to go? Did you hear any
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of that?

A No.

Q Were you bresent when, I guess, his dad -- did his
dad come and get you?

A His dad came and got me and my friend, Gaylon, and
skyland. And we went to the horseshoe tournament. And,
after that, I really didn't quife know what.happened.
Because I was there and they were over there. And he came
and told ﬁust a story.

So did he éome to the horseshoe tournament --

Yeah. |

-- after kicking his pregnant wife out?

Yes;

Okay. He comes to the horseshoe tournament. And did
you continue to see and talk to him and hang out with him
after he and Rachel split?

A - Yes. .

Q And your parents allowed you to hang out with him
without Rachel béing around?

A Yes.

Q bid'anything ever héppen betwéen'y'all once Rachel’
was gone? ' |

A There was a time he came and got me from a volleyball
géme. And he kind of -- I had to change clothes, of

course. And we went to the mall and just kind of walked
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.around. We went to Krystal Burgers. We went to the

movies. .And then we went to his dad’'s house and just kind
of hung out. 'And then he took me home. .
Q Okay. Did you stop at his house and anything happen
at his house on this time?

A No, ma'am. Not that time, no.

Q Okay. Did you write out a-:eally long statement for
yourself, I guess, and then send it to law enforcement?

A Yes, ma'am. |

Q -Okay. Is it 16 pages? Would that be accurate?

A 16 pages front-and back, eight full pages like
sheets, eight pages.

Q Okay.

A 16 front and back.

0 And you've been doing vexy well, but if .I -- would it
refresh your memory if I could show you Page 11 of your
statement?

A Yes, ma'am.

Q Now, is this statement -- would this statement be

.accurate for you making this from yqpr memory'back in

November of 2012?

A This is all from memory.

) This is all from memory?

A Yeah. Well, this was written in Novémber, so I'm

trying to rémember it.
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Q Okay. Was there an occurrence that day after the --
Krystal was -- -

A Yes, ma'am.

Q Okay. Are you sure about that?

A Yes.

Q Okéy. And -~

A. I had to go back.

Q And when we say a séxual occurrence, was it the '--
A Same thing. |

Q -- same exact thing?

A Same thing.

Q ‘Okay. Did the Defendant ever want yéu to take

pictures of yQurself?

o ¥ 0O P O P

Yes,
Okay. What kind of pictures?

Nude.

and did you ever do that?

Yes.

Did you do that on the phome that your parents knew

about, or the other phone?.

A

Q

A

Q

Both.
Did he ever send any pictures to you of him?
One.

Do you happen to have those phones, or did y'all'have

those phones --
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A No. He took those back. He took them all back.

Q Okay. And did the Defendant move. to one last place
before, I guess, all of this kind of came to light where
you would visit? -

A Yes, ma‘am.

Q Okay. 'Which place was that?

A 505 Belvue Road.

Q  Aall right.- and did you ever go over there or hang
out err at that house?

A I did. But we didn't really hang out. We had just
went there to look at it. He was kind of showing me,
look, this is my house, you know. He said, This is where
we're going to start our life when I get Skyland. This is
where we're going to 'start our life.

Q Ckay. |

A and that was the only time we really, you know, ‘hung

" out, if you would say that.

Q Okay. So were you thinking that now that he was
separated, y'all were going to be an item?

A He had me thinking that once I was old enough that I

was his.
Q okay.
A That we were going to get married and we were going

to live together forever. He had me thinking forever.

Q and, at this point -- was there some talk of you
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trying to be emancipated?

A Yes. He tried to convince me to get emancipated,
telling me, you know, kind of like -- he was like disown
your parents type of thing. He was like they don't treat

you right. And he just kept telling me, you know, they're

.not good people. They treat you so badly. 2and ‘why would

you want to stay with them? You know, get yourself out of
the house. You can do it. You're old enough. |

Q Pushing you away from your family. Did you kind of
believe what he was saying? .

Yes and no.

pid your pareni:s loved [gic] you?

I knew my parents i_oved me.

But did they -make you do chores and havé rules?

Yeah. I mean, ;l:'ve got to do chores still. But it's

just my job that I've got to do.

Q Did that bother him that you had to do chores?

A He would tell wme that I -- that they treated me like
a slave. I had to do everything for everybody, that
nobody treated me r‘i‘ght. That I was their slave,
basically.

Q But was he_gt,;ing to treat you right?

A He claimed that, yeah.

o] So, again, I'm going to show you Page 11 and see if I

can refresh your memory here. Belﬁe Road, did
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anything -- did gomething gexual happen there? Do you
remember that? ' ' )

A Yes.
Q Okay. Will it help to review your statement?
A That was.when the Luke Bryan éoncert,tame,about.-

Q Okay. So back at the Belvue place, did anything

'happen sexually there?

a Yes,
Q 5o can you tell us what happened there?
A We were supposed to go to the Luke Bryan concert. I

was pretty excited. And he picked me up from another

- volleyball after. And he told me that the tickets were

sold out. And he told my'parehts -~ after‘he had told my
parents he had already gotten them and that, you know,
tﬁey were:all going to get‘used, so nobody else could go.
Well, we never went. .

And then we went to his dad's house, kind of just

hung out thexe for a little bit watching TV. And then we

went to Belvue -- I take that back. We went to S&S

Cafeteria over in Greenville off of Wade'Hampton.

And then we went back to Beivue. And this time I was
completely naked., It was like a -- one of the side rooms.
It was a small room. He kind of put buckets down and made
a pallet out of it. »2And he -- we were both strippéd down.

And then he stérted doing oral again, fondling, oral,
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same thing, everything. And then he told me -- he asked
me to do it. And, again; I told him, no, that I wasn't
going to do it. And we argued about it for a good 10
minutes. And then he started doing it to me again. And

then he had put a condom on. And.we had sex.

0  Okay. ' And you had sex?

A Yes.

Q Okay. The Luke Bryan thing, so he had told your

'parents y'ali were going?

Yeah.

You believed you weré going?

Yea@, .

And your sister had asked to go?

Yeah. And he denied it. |

The tickets were all --

Ieah. |

-- used up?

Yeah.

So ohce you found oﬁt you wefen't going, were you
disappointed? '
A Yeéh.

Q Do you like Luke Bryan?
A I like him,
Q Okay. And did you think to call your parents and say

looks like we're not really going or --
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- A No,

Q  Okay. Was that an agreement between y'all not to

do ~-- Or was it even --

A No. Because I can't recall -- I think our phones

were shut off at the time because of a bill.
Q Okay. But so, now, there was this xeally big block

of time that you were given permission to be gone -:

A Yeah.

Q -- I guess by your parents to go to the concert?

A Yeah, My dad was n§t -- you know, he was drinking,

so he was like whatever.

Y

Q Oh, Qkay.

A He had bought my dad some beer. And I was like, Hey,

dad, ﬁe're”going to the-Luke Bryan,cqﬁceit.; And they here
like, Okay. And I think my mom was at'work- And we were
supposed to go and we didn't. | |

Q Okay. And that's a éood -- you know, a couple of
hours to go to a~coﬁcert, I guess. So that y'all had that
time -- | ' |

A We ﬁust kind of, you know, went to the cafeteria.

And we went to his house -- or his dad's house, the
cafetefia, and then Belvue. And by the time that ended, I
had went home. And ﬁhat was the last time anything
happened.

Q | Okay. That was the last time anything --
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A Sexual happened.

Q -- sexudal happened?

A Yes, ma'am.

Q Did you continue to have a relationship of just

talking with him?

A The -- that's when the prepaid cell phone came into

play.

0 Okay.

A Because my phone had gotten taken. It was shut off.
So he was like, Well, I'm going to get you this other onme.
Don't tell your mom.. Don't let your mom Xnow-.

VI was like, Okay. You know, I still had a phone.
And we just kept talking. And my mom found ocut about that

phone and took it. And then that -- all contact was

completely cut off.

Q Okay. So did ydu -- was there a discussion between
you and your mom where your mom said, hey, you can't hang
out with him anymore?

A She, basically, told me, you know, look, this is

" ending, no more. This is done. She cut it .off with him.

And she made sure I knew you're done hanging out with hinm.
o) pid she ask you if anything inapp:op:iate had ever
happenéd between y'éll, at that point, or did'she -

A No. She just wanted to end things --

Q all right. So --

ROA 227

227




10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

APPX230

VICTIV IO 1RECT BY MS. HODGE 228

P o0 P OO P O W

A -- because she was ﬁpset about me ﬁaving‘a phone.

Q Right.' Without her permission. A2And so do you --
what time frame are we talking here? DoAyou remember what
month and what year this would héve_ﬁeen?

Getting my phone taken, it was ~-

And the concert? - | '

The concert, it was the fall of 2012.

Okay. From that point on, no more seéing him?

" Uh-huh.

No more talking to him?

Uh-huh. '

All‘right. ,Hoh long did that go on before you were
confronted by your mom aﬁd family about‘the relationship}
A A littlé over a month. |
o] A little over a month?

A Because it was early October. And then it was the
10th>of November of 2012 when I was confronted.
Q When you were cohfronted. All right. So let's go to
that. &ell us how it came about that -- from your |
perspective, what happened on November 10th of 2012?
‘A ‘I was just sitting there watching V. And it was
really just calm in my house, you know. Everyone was laid
back, just watéhing TV.

And my mom had walked in and was like, I need to ask

you a guestion.
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I was like, What?
She was like, It's about Jerald.
I was like, What?

And I was just watching TV. I was watching Criminal

Minds. I was like, ﬁhat?

And she asked me if énything had went on. She told
me that she had spoke to Rachei and, you know =-- land asked
me. _ And I denied it. I was scared. I was shaking,
crying. Bui: I denied it. And then I came forward with
everything.

Q All right. Like in that same conversation.?

A . In that same conversation, the whole thing. My
gister came in ﬁhere -- or my sister was in Eh'ere. My dad
was standi'ng'up -in front of the TV. And my sister was
just like, You need to-tell mom. You need to tell her
everything and anything that needs to be said now. And T

did. I cried. T was ashamed. I felt like this big -- a

plece of dirt. and I told them everything. And they

called the cops. And the  cops came to the house. And I
talked to the officer.

Q | Was that your plan for that night or any time --
No.

-- that th;t was géing to _ﬁappen?

No. I was just set on watching Criminal Minds.

o ¥ 0O W

All right. And was that something you were ’probably
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going to keep to yourself for many, many years or --
A Ch, I was -- well, not many years. EXcuse me. WMy
eye itches.

I was -- I would have had to build myself up tﬁe
courage to tell is what I was waiting to do, kind of let

him slide out of our lives like he did, and build up the

courage to tell my'mom what happened and -~ until she
asked me.
'S0 I just -- I mean, my plan was just to sit in the

chair like I was doing for the past month sitting at home
watching TV, doing nothing. And, you know, then she asked

me.

Q And the police came and you spoke to them kind of

briefly --

A  Yes,

Q‘ -- or a little bit that night?

A Yes.

o} And did you have to talk to Investigator Perry later?
A ‘I did at schobl. I was célled out of class. They

" pulled me into the guidance conference xoom, my guidance

counselor, somebody else -- I really don't remember the
name -- and Investigator Perry were in the room. And I

wrote three and a half pages of a statement page.

‘0 All right. And did you tell them in that statement

a, I guess, more generalized version of what you told us
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today?

A Yes. It was very simple, a small version of what was
told today.

Q Did you go home and tell your parents ébout the
statement or what you said -- what they'd asked you, or
anything like thét?
A They had asked me, you know, what did tﬁey ask you?
What did you need to do? And I just told them, you know,
I had to w;ite a statement. They just needed me to write
a statement. Excuse me. And it was just simple
questions,'you know, what did they say? What did they do?
What did they ask you?
Q At some point, did you -- or did your sister or
somebody suggest to you ﬁhat you needed to write your own
statement, or document things?
A Yes, ma‘'‘am.
Q ' Okay. How did that come about?
A We were kind of sitting there. And I think -- if I
do recail, we had a copy of my stateménts. And we were
going over that. And they were séying~it was too short.
It's too incomplete. |

So me and my sister went in her xoom by ourselves
with hér phone, recoxded it. And T went back over the

recording and wrote down what I said so I could remember

-word for word. I didn't want to skip a part, skip a beat,
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nothing. And I just wrote it down. And it came to 16
pages.

Q And, again, would you say maybe your two and a half
page one is kind of an outline or a rough --

A It was just a ~-- brief.

Q Okay. And then you had ydur more in detail one. Aand
did that more detailed statement get ssnt to the police
officer -- or Invéstigator Peiry, I mean?

A Yeah.

Q Okay. Once you had to talk to law enfo;cement and
you gave four Qtatements, did you, also, have to go ﬁave a
medical exam done?

A Yes.

O  All right. And --

A Ilwas éigned up for Julie Valentine. They sent me to
Julie Valentine. And they gave me a medical exam. And I
went to therapy for 12 weeks.

and was the therapy hgipful to you, do you think?
Yes. ,

Okay. And did you successfuliy complete therapy?
Yes, ha‘am. | o )

And have you been able to kind of, I guess, get
yéurself thinking right about this?

A Yesg, ma'am. .

‘ Q At this point -- up until this point, I guess, today,
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had you seen the Defendant again since you had --
A ' I would see him occasionally throughout stores, you

know, just kind .of pass by. I would try to avoid it, try

to avoid anything -- a confrontation.

A éonfror_xtation?

A ‘Yeah.

Q Okay. And no small talk even, or anything liké that?
A Nothing. S . ' -
Q All rigilt. And were you in any way, shape, or form
encouraged or told to make this’ story ﬁp by anybody? |
A  No., |

Q Did Rachel ever come to you and want you to give a
statement, or go to théir divorce hearings or cust:od’}‘r
case, or anything like that? .

A No.

Q  And, to your knowledge, was there any big financial

feud between your dad and the Defendant where your dad

/

asked you to .n'l‘ake this up?
A No. '

o} And why are you telling us? And why did you write
this 16-page statement? |

A  Because it was pulled to -- aside for a year and a
half everything that was going on. Ex}eryone was being
blinded by the gifts and the giving, not realize - they

weren't realizing and neither was I that there was more or
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less manipulation to it. " And nobody else in this world

needs to go through that.

Q Do you have a friend named |

A Yes, I do.

Q And how long have you known

A Since fourth grade.

Q And would have been around you or your f;rixily
during these horseshoe tournaments? |

A- It was -- she was scarce, very scarce. She was there
when me and my dad -- it was me, my dad, and ‘ | we
pulled up -- we rodé in the ba;Lck of the truck because it
was warm out. And we rode in the back of the truck up
there.

But once.:i.t started getting further in, she made
herself scarce, not only on top -- she had a lot of her
own stuff éoing on. But she made herself very scarce.

Q All right. When you say we m"et or we rode up
together, was that the -- what are you referring to‘.; What
day was that?

A The day I met the Defendant.

Q Okay. So was with you the day you met the
Defendant?
A Yes.

Q And. she met the Defendant that day as well?

A She went home before the Defendant came to my house.
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Q Okay. But r;lt the horseshoe place?

y: Yes. \

Q Okay.

a She was there.

Q Okay. Was her mom there at that point?

A No.

0 Was there another time maybe her mom would have come,

or is that - am T -thinking of something different?

A Not thatlI r‘émember, no, ma'am.

Q Okay. 'Az;d would 1 N ever go with you when you
went over to hang out at the Defendant's house?

A No. I domn't recall. I do remember Gaylon. I think
maybe twice came over, or he would come over to my
house and #i;wir would be.there.

Q Q}:ay.' And are y'all still friends at this point?

A  Yes.

0 Do you see her very much?

A Not lately. She's bé_en working. And I'm trying to

find a job. But even though it's small talk, We still --

we're still friends. .
MS HODGE: Can we 'approé.ch the bench one second?
THE COURT: Sure. |
(WHEREUPON, a bench conference was held.)

THE COURT: We're going to take a short recess.

Don't talk about the case.
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And, if you would, select someone to be the
Foreperson of the jury. - It has to be one of the regular

jurors, not one of the alternates. But write their name

+ down and give it to the bailiff when you make the choice.

Thank you.

(WHEREUPON, the jury was excused from open court at

approximatelyi4:27 p-m.)

THE COURT: Ms. Hodge.

MS. HODGE: Your Homor, I was about to go into a line
of questioning with the victim in regard to ény

conversations she and (GUEE

jl may have about the

Defendant having a sexual relationship with Ms. Bartom. .
Ms. Barton would be the Stéte's 404 (B) witness undex

common scheme or plan. And we would intend to call her as
: \

our next witness.

So I was just inquiring of the Court as to how to
proceed at this point sincé‘we've not had a ruling on that
information -- or the admissibility of that witnesses

testimony yet. My offer was,to ask this witness two

questions. Number ome, did you ever tell w-

about your sexual relationship with the Defendant? And,
two, did #T (Mméﬂ.¥;r‘ ever tell you about a sexual
relapiénship sheAhﬁd with the Defendant?

So a few 6f these trials that XI've domne, it appears.

that defense attorneys seem to think the victims collude

ROA 236

236




10-

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

APPX239

237

and get their stories together. And so I jﬁs_t wanted to
be able to ask that question before I excused my witneas
and/or was finished with my direct. |

THE COURT: Mr. Chambers. ‘

MR. CHAMBERS: Well, first of all, Your Hoﬁor, 'I
don't think -- it was not my intent to ask her anythlihg
about W“nor) | I would, certainly, object. I.

wouldn’t necessarily object to her asking if she told her
friend, B anything about the relationship she
had'with this Defendant. Bﬁt I would, certainly, object
to her asking if ever told her énything.

First Qf' all, anything that would have

' to say to her would be hearsay.

Secondly, it starts down the road of 404(B) Lyle
evidence, whiéh I would, also, object to because -- for a
couple of rea'sons. ’Qne, the only notice that I ever
receivé’d a_béut: A and any 404 (B) infoﬁnatign
was in an'"e-'ma:iA.l that I gq’ﬁl from the Solicitor. I don"t
remétﬁber the exact date. And I've locked in my file
trying to find it, because I did print it out a few days
ago. .
And, really, all it said was there was
and there was another potential witness listed, Héa:t';l'ierl
éos'nell [sié] , that would be testifying pursuant 'to Lyle.

I didn't receive any information about what they might
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say, about what the facts and c¢ircumstances were, but
absolutely nothing-to -- I had no-expectation about what
that might be. 8o I, certainly, at this péint, don't know
whether it méets'the standard, which I-think are strict
gtandards, under Lyle, under 404 (B). | |

So I would object to her testifying. And I would
object to this witness testifying at all about anything
she may have been told about a sexual relationship.

THE COURT: Okay. Why don't we all take a break
right now. We'll come back and hasﬁ this out in about 10
minutes. ' |

MR. CHAMBERS: Thank you.

THE COURT: I did notice, and y'all might be aware,
that the Supréme Court today issued an opinion in State v. _

George Chavig. I don't think it has anything earth

shattering. But it talks about experﬁ qualificationsnin
sexual abusSe cases. You might want to look at it.
MR. CHAMBERS: Yes, sir.
What'é the namé of thaﬁ casé, Your Honor? Chavié?
‘THﬁ COURT: Sir? |
MR. CﬁAMﬁERS: Chavis?

THE COURT: ' State v. George Chavis, C-H-A-V-I-S.

All right. Thanks.
We'll just take about a 1l0-minute break.

(WHEREUPON, a break was taken.)
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THE COURT: Okay. Did y'all work it out or --

MR. CHAMBERS: ©Oh, I didn't know we were supposged to
be working anything out. I'm éorry. .

THE COURT: No. I'm jusﬁ eternally optimistic.

MS. HODGE: No. I don't know -- I did not respond to
his saying that the Lyle witness should not be admissible.
So I didn't know if that -- if we were getting ready to
hear that. Because this would be a good time while the
jury is out to go ahead and decide that. That would be my
next witness that I would intend to call.

In regards to what Mr. Chambers said, I did send him
a letter on January 22nd stating that, Let this letter,
please, serve as notice that we intend to introduce 404(B)

evidence through the testimony of two potential witnesses,

1 (Minor) ‘ Jl and Heather Gaskins.

At that point, they had not been served. And we have.
still not been able to serve Ms. Gaskins. But we do have
under subpoena. She's been here sipce noon
today. '

If you would like, I can.state whét I -- why I feel
that her testimony is relevant and admissible under
404 (B) .

THE COURT: Yes, ma'am. Go ahead.

- MS. HODGE: All right. Your Homoxr, as you know, in

sexual abuse cases, the Court's have come down with
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numexous cases,\especially recently in the'case of McCombs
that talks about common scheme or plan, and what the State
must show inAordef to be able to introduce evidence of
other victims.

In this case, Your Honor, this was an uncharged
incident. The Defendant -- the victim-never.came forward
to law enforcement. - So there's not been any police
reéoft. The child, also, never gave a statement during
the course of this investigation. The State found out
about this potential victlm when interv1ew1ng the victim
herself. 1In preparation for trial, the victim and the
mother told me there might be another girl. That girl may
be i1 inor) ] .

| Sé, at that point, I tried to locate her, speak to
her about what, if any, experience sﬁe had with thg
Defendant. And as far as 404(B) goes, what her testimony
would sth is that there was a common scheme or plan

between thls v1ct1m and Ms.

and the fact

‘that they were both females, age 13 They were both

friends that met the Defendant on the very same day at
this horseshoe tburnamént} They were in the eighth grade.
They -- would testify that the
Defendant started tgkting her, talking to her almost
immediately upon meeting her at the horseshoe tournament.

That he then engaged her in some flirtatious kind of talk.
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It led to him having sex with her at a residence of
his where his wife and child were preseént in the guest

bedroom. He then, also, took her to an abandoned house,

the abandoned house the victim had discussed, attempting

to have sex in the car, but she refused to have it in
the car, so théy, actually, went inside the abandoned
house.

This was during the time frame almost immediately
preceding the victim's case within the month of March of

2011. The Defendant told her, you know, don't tell

' anyone, made her, again, believe that she was special.

This was fondiing, touching’of the vaginal area and
vagihal-peniie éenetratioh, which was a type of sexual
battery. Ahd; in addition, the Defendant used coridoms
with this viectim asrwell. There would be three instances
of‘seXual batter? with this victim.

Ahd tﬁén, basically, her testimony is that he said he
was -- that she didn't want to do that anYmore; He said
he was done wit:h her and he was moving on to
anyway{' So that would be the essence of her testimony.

And, clearly, it's in line with what the victiﬁ has
testified to. They were 13, eijhth grade, met at

horseshoes, had sex in the Defendant's residence, went to

_the abandoned house and had sex. Andfthe Defendant used a

condom. It was vagina;-pénile penetration.
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| So the State believes we've met our burden under
404&3) once, you know, this witness testifies. I mean,
obviously, I've been telling you this as an officer of the
Court, but that would be the essence of her testimony -

THE COURT: Mr. Chambers.

MR. CHAMBERS: Your Honor, in response, T mean, first
of all, T would go back to the issue that -- and it was --
January 26th sounds about right. I mean, the only notice
that I got was that these witnesses would be offered up
and they would illicit 404 (B) ‘evidence. I was never given
any informatien via a statement or anything.

I mean, I heard what will vestify to
for the first time just now. And, for that reason, we

don't belleve there was a timely disclosure. And that it

shouldn't -- that even if this were admissible under

404 (B) that it should be precluded for that reason.
Beyond that, though, Your Honor, we reéalize that, at
1east, as thlngs stand now, .he majority of the Court, at

least, in the past in State V. Wallace and some other

cases have held that a close degree of 51mi1ar1ty
establishes and would fequire a conneqtion between two
acts and'that no further connection must te shown for
admissibility, which in our position wouid be -- and this
was, actualiy,'sounded out by Justice Pleicones in the

dissent of that very case, in wallace, is that what the
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Couxt haé, essentially, done is carved out an exception
from 40;(B) itself, and, basically, said we're not going
to require you to satisfy all the elements of 404 (B) if
it's a sex case.

and Justice Pleicomnes wrote a very good dissent
saying that that was improper. There's reason to believe
that if a case like that were to go up on appeal now that
the Court would rule differently. We just believe it's
bad law.

But even if we apply the law in this particular case,
I don't belieéve what they've established is under tbe

prevailing law of Wallace and somé other cases that

' followed Wallace -- still a common schefie and plan.

'Basicaliy, what we have is that he ma§ have had sex
with another 13-year-old girl. There -- you'know, this
girl testified to a good many things that I didn't hear
when the Solicitor gtood up and talked about the common
scheme and p;gn in.this case; I mean, essentially, there
has to be some sort of something -- sort of a modus
operandi that somebody has that would make it a common

scheme or plan. 2and our position would be that that's not

. present here.

So for all of those reasons, we would object to it
coming in. As the Court well knows, obviously, this is

probably the most prejudicial kind of evidence that can
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come in before a jury. And this is not even a prior
conviction. This is completely not just uncbarged
misconduct, but misconduct that, apparently, was never
reported or mentioned to anybody until this case arose.
And I heard about it, as 1 said, for the first time when
the Solicitor sent me that letter. So that's the position
that we're imn.

And, Your Honor, I would, also ~- this is'not related
to our argument, which I know is going on now. But just
before we get too far into this, I'm probably going to be
in a position to have to ask the Court if ; can do my
cross-examination firﬁt'thing in the morning. Because

we're almost at 5:00. And my wife needs me home early

tonight because she has somewhere that she has to go. So

I just want to throw that out.

THE COURT: 'What rule is that?

MR. éHAMBERS: That's the --

THE COURT: That's the one that trumps all the other
rules, isn’t it? |

MR. CHAMBERS: Yes, sir.

THE COURT: Okay. Well, why aon't we do this. What
time do you have.to leave?

MR. CHAMBERS : Well, I mean, as long as I can leave

around 5:00, 5:10, I'm good, you know. I just can't go

much -- too much past that.
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AAnd I, of course, told her when I talked to her today
that I can't always coﬁtrol when the Court stops, but she
said as much as 1 could, so.

THE COURT: Why don't we let the jury go, bring in
Ms. Barton, and 1et‘you proffer what her testimony is
going to be;

_And then you can head out.

MR. CHAMBERS: Yes, sir.

THE COURT: Does - -that suit everybody?

'MS. HODGE: Yes, sir. |

MR. CHAMBERS: Yes, sir.

THE COURT: Okay. If you'll briﬁg’the jury back in
just briefly. | |

(WHEREUPON, the jury came into open court at

approximately 4:52 p.m.)

THE COURT: Ladies and gentlemen, I'm sorry to bring
you back in here to tell you this, but we are going to gb
ahead and‘breék for the evéning. We've got sdme‘ﬁatters
we need to take-up. And it doesn't make any sense for
y'all to have to stay heréfwhile we dpAthat.

86 just be back at 9:00 in the'mdrhing, and we'll
resume the tegtimOny at that time. boh't talk about the
case. Déﬁ't do any outside investigation. And continue
to kéep an open mind.

Have a good evening.
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(WHEREUPON, the jury was excused from open c9urt at
abproximately 4:53 p.m.) |
THE COURT: Do we have Ms. Barton? Is she here?
MS. HODGE: . Oh, yes.
(Pause.)
THE CLERK: Ms. Barton, if you would, please, come
forward. Pause at the end of the bench there.
If you'll, please, place your left hand on the Bible
and raise your right hand. .
WHEREUPON,
after first having been duly sworn, testified as follows:
. THE CLERK: Thank you.
Please be seated.

Would you, please, stat;e'your name for the record? - '

THE WITNESS: GO
THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. HODGE:

Q Ms. Barton, do you -- how old are you?

A 1s. : : . . |
) ~And do you know Am I saying her
name properiy? |

A Yeah.

Q ' Okay. How do you know her?
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O 1 A T've known her gsince like fourth grade.
' 2 Q Have y'all been friends?
3.] A Yeah. o
4 Q . Okay- and do you know the Defendan£ in this case,
5 Jerald Gaskins?
6 A Yes. . .
7 Q Ali right. . And how do you know the Defendant? - When
8 did you meet him? - How did you meet him?
9 A When we were doing like the horseshoe tournaments
10 over at my friend house.
11 o  All right. Were you over at house and
12 y'all wént to a horseshoe tOurgainent?
O 13 A No. It was -- we had them played separate at the
14 house. '
15 | © - oOkay. They would play over at |T”V| ‘_ house?
16 A Yes. |
17 Q Did they play other p')laces as well?
18 A If they did, I never went.
19 Q Okay. And did you meet the Defendant at the
20 horseshoe stuff?
21 A Yéah.
22 Q Okay. What time -- what yeaf, and what time of year?
23l Can you tell us? | '
24 A Oh, goodness. I guess spring of 2011.'
O 25 0 And how old would you have been at that time?-

ROA 247

247



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

v APPX250 o
GG (1c)-DIRECT BY MS. HODGE 248

A 13 or 14 ~- just turned 14.

Q And what grade would you have been in school°

A Eighth.

Q pid you and gb to the same school for eighth

grade?

A  No. In middle school, we separated.

Q All right.’ what middle school did you go to?

A Lakeview.

Q Alliright. And when you met the Defendant, did you
immediately start talking to him, or was there some kind .
of conversation that started up with you two?

A Yeah. We lmmedlately started talklng

Q All right. And how about phone numbers? Di§ v'all
exchange'phone numbers, or text each other, or stuff?

A Yeah. |

Q Do you remember how that happeﬂed?

A I think it was -- we were having a little get
together. And we sat in the car just playing the radio
ahd just exchanged phope numbers .

Q Well, how would you characterize what y'all were

. talking abdut, like was it just general stuff?

A It was just general,
Q Did it ever get to a point where it was flirtatious,
or anything overtly -~

A Immediately.
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all right. And what happened?
Just talking about hanging out sometime. |
Okay - Together like the two of y'all hanging out?

Yeah.

Q
y:%
Q
A
Q Okay. Was he married at the time?
A Yes.

Q Okay. And where was his wife at the time?

A They were inside the house playing with and
the baby.-

Q  Okay. »And were you agreeable to hanging out
soﬁetimes with him?

| Yes.

oka§. Was he sayiﬁg nice things to you or --

Very.

2nd did y'all make some time to meet or hang out?

» 0 w o ¥

It was about like two weeks later, or maybe even a
month, I think. I vaguely remembex, but...
Q And what -- tell us about that. Where did you meet?

What happened?

A I think the first time, was, actually,

babysitting with Rachel. .And I'd come over to the house.

And we just sat there and talked. And we were in the back

room. And they were, actually, watching Fear Factor in

the bed. And we juét started talking.

o] All right. And when you say "started talking," kind
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of fili me in, like talking about what?
Just flirtatious thihgs.
- Did that lead to anything?
Just kissing.
All right. Did anything else happen at that time?

Huh-uh.

o » 0 ¥ 0O P

Okay. And did you see him or talk to him again after
that, or texﬁ, or -- :

A Yeahl It was probably -- I don't know like time
distance wise. I think it was -- in school weeks, it was
a while.

Q Right. Sure. So did a couple of weeks go by?

A Yeah,'a few weeks‘went by.

Q . Was this something that -- was he texting you or
calling you on a xregular basis?

A 6ver Facebook occasionally. ‘

Q .All right. Facebook. And how and when did y'all
meet up or hang 6ut the next time?

A I thipk it was about two or four weeks after that,
about four weeks, I think. It was -- I can't remember if
we went to the house first or we went to an abandoned
house.

Q AO,kay-

A And we just started flirting again: And one thing

- led to another.

ROA 250

E— _ 250




10

11
12
13
14
15
16
17

18

19

20
21
22
23
24

25

APPX253

i (IC)-DIRECT BY MS. HODGE 251

O P O P O

Q 2nd so I know it's embarrassing. I know it's not
anything -- I mean, I don't want to sit here and talk
about it either. But you've got to tell me what happened

next.

A We had just started talking ébout ~- he was making me
feel very special, and that, you know, not to tell
anybody, or whatever. And we had sex on the béd. Nobody
wag around in the house at that time.

Q Okay. Just you and he were there?

A Yeah.

Q ' Okay. 2And so did you like -- whatlkind ~- how was
your clothing? Was it on, off, part on?

On. Pretty much all on, but the pants.

But the pants. And how about him?

On, but the pants. -

Okay. And what type of sexual thing happened?

Quick, fast, and in a hurry.

0 P O M O W

Quick, fast, and in a huriy. Okay. Did he touch any
part 6f‘your body with any part of his body?

Just chest areé.‘

With his hands or --

Yeah; |

Okay. Did he touch your vaginal area?

Yes.

Okay. Did he touch with his hands?
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Did he touch with another body part?
Yeah.
Okay. What part?

His penis.

A
Q.
A
Q
A
Q Okay. And did'he put his penis inside your vagina?
A Yes. V

0 Did he wear a condom?

A Yes.

Q And how long did this incident last? I think you
just said quick and fast, but -- | |

A Five, 1p.minutes.i 1 didn't -- I wasn't comfortable
with it, so he took me home.

Q Okay. And would you pharacterize yourself as a
willing participaht when this happened?

A Oh, yeah, very. I was at a point in my life like I
had just gotten taken away from my mom. And I was very
rebellious and dumb.

Q Vulnerable maybe?

A Yeah.

0 Okay. 2nd so did you think -- did he make you think
that he liked’you, or you were special?

A I was the most special person in the worid. I felt
as if, you know, I -- very cooperative..

Q Okay. Did he give you anything, or buy you things,
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or anything like that?
A Yeah. We'd get something to eat or any kind of
money, if I wanted anything. But I'm really not the kind

of person to ask for much.

0 Okay. Are we talking a large amount of stuff or --

A No.

Q ~ Just small things?

A Just smail things.

Q And so this would have been at his house, you think?
A The first time,'yes.

Q All right. And then was there a second time?

A The second time was in an abandoned house.

-- they said that she had gotten tookén [sic] to

it as well.
Q Okay. Did -- okay. BSo we're just goirg to talk
about what you know about it.

A Yeah.

Q Thén we‘ll get to that piece of it. So he took you

to an abandoned house. Where was the abandoned house?

AR It.was dark. I, honestly, do not know.

Q - All right. Was it in the Travelers Rest area?

A Yeah. | |

Q And did you -- @id he want you to go in the house, or
stay in the caf?

A At first, it was just in the car, but I ﬁas'not
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comfortable with the car. So he laid down his wife's
clothes in the cabin, or whatever. And I had a little bit
of glass in my knees at first.

So it was just a -- it was a quick five, just him on
top. And we went to the Spinx gas station so I could get
my knees cleaned up. And then I went home.

Was that, again, vaginal-penile --

Uh-huh.

Okay. And did he weéar a condom that time?
Yes.

Okay. Do you know what he did with it?
Just disposed of it on the floor.

Did you know whose abandoned house that was or --

oo M O ¥ OO P O

I think he said it was like one of his -- like his
father's, or just some family owned it. I'm not sure.

Q Okay. And are we still -- what month or time frame
are we talking here? How far were those two instances
apart? _

A Probably a month -- or less than a month.

o] And was there a third time?

A The third time was in the same house the first time
with no one in it". again.

Q Do you know where the otﬁer people had gone, or why
they weren't there? |

A No. It was late at night and there was no one there.
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OO0 P O v 0 m

-And how did you get over there?

He picked me up from my house.

Because y'all were Facebooking, 6r texting, or --
Uh-huh.

So you knew to be on the loockout or --

I walked up the street to meet him.

Did -~ who were you living with at the time?

My grandparents.

Did they have any idea you were going?

They didn't have any idea of anything.

o B O ¥ O P O P O P O

2And what happened that third time? Was it at the
house? |

ves.

fhe first -- the same as the first place?

Uh-huh.

:Okay. And where was it inside the house?

On the bed. |

And the same Kind of thing happened?

Yeah. AaAlthough, it was quicker and I -- ‘that was the
final time. I kind of felt totally‘uncomfortable with it.
So he took me hgme, And we never really spoke aQain.

Q And was there sbmetping -~ did you tell him, this is
it, I'm done, or -- |

A Yeah. I wag- starting to feel -- like reélly knowing

what's going on like this is not a smart thing to do.
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and, actually, I wasn't comfortable with it. So T told

-him that was going to be it.

Q And what was his response to that?
A He seemed disappointed like, okay, T understand

you're a child and you couldn't posgibly understand what

love is, or something like that. -

Q Okay. So he was trying to make you feel like this
was some love relationship?

A Or to feel like you're a kid, how could you possibly
undersfa;xd, yes.

Q Did he make any mention of.-l—i!e:’.-ng— or.

anything like that?

A Right at the end, as I left, he said he wasg going to

make his next move on And I stayed away for a
while to cope with everything.

Q Did you think you needed to tell or. did you
try, or - | |

A I broke down mentally. So I didn't contact anyone.
Then later on, my grandmother died. And I forgot about
the whole incident, so. . ‘ -
Q 'Did you ever think about éoing to the police or
telling anybody?

‘A I was too ashamed. But, later on, when I did contact

about six months later, I found out it had

happened to her. So I told her I would testify for her.
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She's my sister.

Q  So you didn't know if anything ever really did happen

_ with You weren't hanging out with her?

A I figured out when it was too late.

Q Okay. And then you heard about the Defendant being »
arrested, or you heard about having this
ex‘périence, or --

A I ‘he'ajrd that somebody -- I guess Sandy had finally --
once it had happened to -- actually,

didn't know it happened to me before. And then I filled

'th_em in. And I said I would testify, so.

Q Okay. And, as far as whatever happened to you, you
never told that. You just kind of -- things kind
of took a turn in your life and you kind of fell off the
radar a little bit?

A Yeah.

o Ands‘o' not until after she came fdrward to the police
and all that did you hear that it, actually, happened to
her? |

A Yea_lr'z,

s Okay. And then you came to her and said, guess what,
it happened to me, too, kind of thing?

A Uh-huh.

Q Did you -- have you and ever really télked in
detail about this? | |
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A No.

o) Okay. And, just to be clear on the record, that

third time at that house, it was vaginal-penile

penetration?

A Yeah.

Q He used a condom?
A Yeah.

MS. HODGE: Thank you.

Your Honor, I think that would be -- aé least, fox
Lyle purposes -- or 404 (B) purposes, tﬁat would be-the
evidence that we would seek to admit.

THE COURT: Okay. Mr. chaﬁbers.

MR. CHAMBERS: I don't have any gquestions, Your

Honor.

THE COURT: All right. Thank you.
Mr. Chambers,- are you contending there are
dissimilarities in this witnesses alleged encounter with

the Defendant from the encounters that have already been

 testified to?

MR. CHAMBERS: There are dissimilarities, Your Honor.
I do contend that.

THE COURT: What arerthey-in ybﬁr view?

MR. CHAMBERS: Well, Your Honor, I mean, really, the
only similarities are that these people are close -- that

these girls are close in age and that they engaged in

i
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Sexual activity.
events lays out much differently.

1 mean, they, apparently, talked, and met, and had
sex at several locationsg, if what she-says is to believed.
With the alleged victim in this case, there was an ongoing
relationship with the family where he, basically,
ingratiated'himself with the whole family, where she spent
lots and'lo;s of time at his home, that he supposedly gave
her gifts, and gave help to the famiiy, and just lotsvof
thipgs like that.

So while there are, certainly, some similarities, I'd
be stupid to stand up here and say that there aren't
similarities. It doesn't rise to the -- to common scheme
and plan.

TEE COURT: I may have'misSedAsomething, but was
the -- before Ms. Barton testified, was -- had there been
any e&idénde about this abandoned house? o

MS. HODGE: Yes. The victim testified that twice the
Defendant took:her.to.the aﬁandoned house.

THE COURT: 6kay. Yes, sir.

MR. CHAMBERS: - Well, I was just going to add, ngr
Honor, that because, cbviously, you know, I do want to .
feitefate again that just now is the first time that I've
heard anything about wﬁat this girl is going to testify

to. Beyond that, I've already stated that we think there
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are substantial dissimilarities between the two.

So even under the prevailing law as it applies to sex
cases, we believe they haven't met their 404 (B). And this
is, certainly, the most prejudicial type of evidence that
can be introduced. ,

But beyond that, we believe thét Wallace, which sort
of carves out this excéption, is bad law and is really an
exception that's been créated to the general rule of
404 (B) under which the Solicitor would have to prdve
either motivé, which is, clearly, not the case here,
intent, which is not the case hefe, the absence of mistake
or accident, whiéﬁ is not the case here, which would then
take us to a common scheme or plan embracing the

commission of two or mére crimes so related to each other

" that proof of one tends to establish proof of the other.

And we don't believe -- certainly, don't believe this
evidence would go that far. And it would, also, requiré
the Court to do a 403 balancing act of whether it's more
prébative than prejudicial.

So wé -~ I, certainly, want to make sure the record
is clear that we're also -- if nothing else, it's a last
ditch effort séying that prevailing law in South Carolina
is bad iaw.

THE COURT: Well, of course, I don't have any

authority to do anything but follow the law. And Wallace
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and McCombs are the céntrolling authority. Although I am
familiar with Justice Pleicones dissent that you referred
to eérlier.‘

The'unfair prejudiée that's in Rule 403 meéns an
undue tendency to decide the case on an improper basis.

So why doesn't the prejudicial value substantially
outweigh the probative value, Ms. Hodge?

MS. HODGE: I believe that the probative value
outweighs the prejudicial value. What we've got in éexual
abﬁsé and assault cases are, essentially, victims
testimony, becausé there are nine times out of ten delayed
disclosures{ We have no other férénsic proof or
scientific proof. So you've got the cfedibility of one
witness against -- if the Defendant chooses to'testify or .
put up witnesses, it's a he said she séid, if you will.

The Courts have stated that thié type of evidence is,
actually, relevant to CSC cases, that it can assistijurqrs
in determining dgfendanES'guilt on the current charge.

Therefore, it's rélevant that the proof of one is strong

proof of amother. _ '

They Have stated in McCombs and I believe, also, in
Wallace that it's, clearly, probative. It's not

prejudicial -- not more prejudicial than probative. It

“helps them -- the jury determine quilt of the case at

hand. . It does not cause jurors to make their decision
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based on some improper bias such as emotion. They're
getting a fact patterm, an MO, if you will.

If the person committed this crime, he committed it
this way, now, we have a second crime and he committed it

this way. It aids in them determining.what, actually,

‘happened here, .what are the facts of this case. And

that's the way the Courts have ruled and allowed this
evidence to be admitted.

THE COURT: So when would it ever be - if you found
the similarities outweighed the dissimilarities, based on
Wallace, in these types of cases, when would Rule 403 ever
operate to exclude it?

MS. HODGE: I'm not sure. I guess if you had some
extremely aggravating éircumstances in your 404 (B)
evidence and you might have many similarities, but
something just crazy off the wall that people would get.

real upset about and say, wow, if he did that heinous

thing, then he must have done this thing. I don't think --

THE COURT: Well, then it would be dissimilar,
wouldn't it?

MS. HODGE: It would go towards the dissimilarities.

But I‘m thinking if that's the balancing test, I mean,

you've got to have something really over the top to kick
it out. 2and I don't know. I think they're just very wise

in allowing this type of evidence. Because these are the
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hardest kinds of cases tc prove because they are --
techn?callj, they come down to the credibility of a child.

THE COURT: But I thought that the rule that barred
character evidence wés decided by some pretty wise people
for centuries.

MS. HODGE: Oh, I don't think we're introducing this
for his character. In fact, it's.not supposed to be --

THE COURT: But that's what Lyle is, isn't it?

MS. HODGE: Well, if's common scheme 6r plan. We're
not attacking his character. We're saying‘that he

operates in the same manner. Good, bad, or indifferent,

" we're not Béying. But we're saying that he operates

~consistently the same way, targeting young girls,
schmoozing, talking big, talking gocd, talking them into
sex, having sex with them. — ‘
THE COURT: Well, but Rule --
MS. HODGE: Capitalizing on them.
THE COURT: I think Rule 404 says character
evidence is not admissible to prove the conduct exception.
Isn't Ehat what it.says? |
MS. HODGE: Well, that is what it says. But we're
not-séying, hey, he's a bad guy. I guess that's how I
read that. I mean, if we could do that, I would be happy
to put many witnesseé on the stand to say, 404(B), we're

just going to talk about what a bad guy he is. We're
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 talking fact specific instances of conduct by the Defendant.

THE COURT: Which is an exception to the rule against
character evidence?

MS. HODGE: Under 404(B), I guess it is.

THE COURT: All right. Well, I'm going to have to
think about this one over the overnight recess. I
understand how powerful this evidence is. Frankly, I
don'tlthink McCombs gives us very much guidaﬁce on a 403
analysis. So it's -- and Wallace doesn't even discuss it,
other than mentioning the rule. ' .

So I'm not sure that once you determine the,
slmllarlties outwelgh the d1331m11ar1t1es, Wthh I find
they do here based on the age of the v1ct1ms, when the
abuse occurred, the rélationship between the victims and
the ferpetrator,'the location where the abuse occurred,
the-usé of coercion or seduction by this Defendant
allegedly, and the manner of the océur;ence, including the
type of battery. . So I find that it meets that.

| I'm jus£ struggling with the Rule 403 reéuirement,
which I don't think is 5ust‘a technicality.
All right. We’ll have -- we'll be back at 9:00.
Thanks. | |
(WHEREUPON, the proceedings were concluded at -
f approxiﬁatély 5:21 p.m., to be reconvened on

Thursday, February 2, 2015.)
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THURSDAY, FEBRUARY 5, 2015

THE COQURT: Let'é see. We were discussing the
admissibility of the testimony of Ms. Barton.

Is that her name? -

MS. HODGE: Yes, sir.

THﬁ COURT: And I find that, as I did yesterday,

State v. Wallace and McCombs would require that I find

that it meets the exception under Rule 404 (B), common
scheme or plan.

As to the Rule 403 analysis, Rule 403, at .least,
generally, is designed to keep out of evidence testimony
or eXhibits that can cauée unfair prejudicé. 'And it
doesn't offer protection against evidence that'é merely
prejudicial in the sense of hurting a parties case. It
only protécts against evidence that's unfairly prejpdicial
and evidence that's unfairly prejudicial only if it has an
undue tendency to suggest a decision on an improper basis,
conimonly, but not necessarily, an emotional one.

It is unfairly prejudicial if it appeals to the
juries sympathies, or arouses its sense of horror, or

provokes instinct to punish, or otherwise may cause the

jury to base its decision on something other than the

" established propositions in the case. And I cite for that

the advisory committee notes to the Federal Rule 403,

Carter v. Hewitt, 617 F.2d. 961, Third Circuit 1980, and

ROA 265

265




10
11
12
13
14
15
16
17
18
12
20
21
22

23
24

25

APPX268

266

Old Chief v. United Stateg, which is a U.S. Supreme Court

case.

This is somewhat of a new trend that sﬁérted with
Wallace; which was six years ago. But in the scheme of
things, it's a fairly new trend that these previous sexual
offenses sometimes uncharged as they are here can be
admitted in a trial of criminal sexual conduct in an
unrelated matter.  But, nevertheless, that is the law.

I understand Justice Pleicones dissent where he
alludes to the federal rules of evidence, which in Rule
413 and 414 that expressly makeé this evidgnce admissible
in sexual conduct éases. ~And he points out that those
rules were passed by Congress after puﬁlic comment and
hearing. 'Aﬁd his argument is that ﬁalléce was a
judge—maae rule, and it turns Rule 404 on its head ié,
basically, what he's .saying. But it is the law. And I
don't find that it is unfairly prejudicial within the
meaning of Rule 403.

So I‘overfule'the objection to it.

MS HODGE: Thank you, Your Honor.

THE COURT: Anything else before we resume?

MS. HODGE: Nofhing from the Stgte, Your Honor.

MR. CHAMBERS: Nothing from the Defense, Your Honor.

THE COURT: Okay. You can bring the jury on in.-

Now, I don't know if the Defense -- when this
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evidence is elicited if the Defense wants a limiting

instruction ox what that limiting insﬁruction would be.

But I'll, certainly, consider that, if you would wish me

to.

MR. CHAMBERS: You know, I -- it's always a good
idea, but I'm not sure what it should say either, to be
quite honest with you. .- .

THE COURT: .Which, again, wmight be indicative of some
defect in the entire rule. |

THE BAILIFF: Are you ready, Your Homor?

THE COURT: Yes, sir.

(WHEREﬁPON, the jury came into open court at

approximately 9:41 a.m.) .

THE COURT: Good morning.

I had to take care of one matter this morning. I'm
sorry for not starting right at 92:00. But we're ready to
proceed.

Yes, ma'am, Mg; Hodge.

MS. HODGE: Thank you, Your Honor.

I believe that was still on direct
examination. So if she'll come up to the stand.

THE CLERK: Youx.Honor, she's still under oath?

THE COURT:. Yes.

THE CLERK: Okay.

THE COURT: Before we get started, Ms. Marks, you've
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been selected as the Forelady. So if you need to
communicate with me or if anybody on the jury needs to
communicate with me, I can only do so out here on the
record or by way of a written note. A written note is the
preferred way, which will be made a part of the record.
And then you'll preside over the deliberations.

So, yes, ma'am. You may proceed.

MS. HODGE: Thank you, Youxr Honor.

CONTINUED DIRECT EXAMINATION

BY MS. HODGE:

Q I think we were about at the end of your direct exam.
And we were discussing your friend, |
A Yes, ma'am.

O Okay. Did you ever tell anything about
you and the Defendant's relationship before you went to --
or were ta.lking‘to law enforcement about _it?

A No.

Q bid she ever have any conversations with you about
anything regarding the Defendant before you went to law

enforcement about it?

A . No.

Q At some point after the police had become invqlx;ed,
did you and ever talk about anything regaxding the
Défendant?

A No.
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Q Noﬁ, I guess we're really:probably to the end here.
Is the person that you had the sexual battery -- the
sexual relationship with from the spring of 2011 until
fall of 2012, is that person who you call Jérald present
in court today?

A Yes{ ma'am.,

Q And who is that?

A The man sitting next to Mr. Chambers in the green
shirt and black tie.

Q Ana have Y6u had any personal communication with him

since the police were called regarding this case?

. A No, ma'am.

MS. HODGE: Thank you.

Answer any of Mr. Chambers questions.

CROSS - EXAMINATTON

BY MR. CHAMBERS: -

Q it's been a while. You've had overnight.

Tell us, again, when did -- as specifically as you can
about the date. When did you meet Jerald? .

A It was sometime in.March, I believe, in 2011. I'm

not sure of the date. It was on a Sunday because the

horseshoes.

Q And that was at a horseshoe tournament?

A Yes, sir. .

Q And do you recall where this horseshoe tournament was
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o B P OO ¥ 0O ¥

held? -
A It was down the road fxrom my house.
Q And how was it -- describe the meeting and how you

met Jerald that day at the horseshoe tournament.
A I was in the back of my dad's truck with my friend,

Because we had just rode down there. And he was

on -- across the driveway talking with somebody else. And

he looked over. Aand we kind of looked and talked. And

then he came to the house later.

Q Okay. AaAnd he went to the house -at the invitation of

your parents?

Yes, my dad.

And it wasn't just him, Rachel was there as well?
Yes.

But their -- they had a baby; correct?

Yes.

The baby was not with them, I don't think.

No, sir. .
And‘wouid it be fair to say that,'at that po;ﬁt, a

friendship began between your parents, and Jerald, and

Rachel?

A Yes, sir.

Q ° And T believe that it's been testified by you and
se&eral other people that they spent quite a bit of time

together?
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A At our house, yes, sir.

Q So they would come primarily over to y'all's house.

How often would they, as a couple, come to your parents
home?

A At first; it started like maybe once or twice a week.
and then maybe a little bit more, probably not too much,
like they came three or four times a week.

Q ‘So. starting --

A Depending on what days.

Q So starting in March of 2011, they, as a family,
would come ﬁo your parents home three or four times a week

every week?

A Almost every week, yes, sir.

Q Okay. And did that -- how long did that continue?
We talked yesterday about approximately a 15-month span of
time. Was it dﬁripg that entire 15 months?

That they came over?

Yéah.

They- came over, yes.

A1l right. BAnd three or four times a week?

Oor two, one or two. It varied depending on --

o P O P O W

Okay. But there really weren't any weeks where
Jerald and Rachel and usually, I guess, their baby didn't
come over to the house, at least, a coﬁple times a week?

A Yes,
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Q_ Okay. And when they came over, how long would they
usually be there? ‘

A A few hours or so.

Q And what sorts of things did everybody do while they

were there?

A Just hung out. Jerald and my dad would go to the

back room, you know, play the guitar, and everything.
Because .that's what they did. They listened to music.
And me, and my mom, and Rachel, whether she had the baby
or not, we'd sit out in the kitchen and just talk and --
or play with the baby.

Q - So Jerald primarily hung out with Walt, your dad?
A At my house, yes. |

Q And that was, again, anywhere from two to four times

every week?
A Yeah.

Q For this entire 15-month stretch that --
A Until -- yes.

Q And so it sounds like you spent a good bit of time

~with Rachel?

A At my house.
Q And would it be fair to say that the two of you got

to be friends with one another?

a Not close, but friemnds. But not close friénds.
Q ~ and you would even babysiﬁ for their child sometimes;
ROA 272
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is that Correct?

(o] All right, Ang, SCmetimeg, when they were -. when

talking about the normal things phap 3 mom would do, byt
bPlay with the_baby, Just, you know, enjoy being around'the
childr |

A Yeah.

Q Okay. And, at gope point, yoy .. well

18 A Actually, it was a Couple weelés later.

15 just got My Phone taken after he came to the

20 then the texting Started because ng wante

21 o) Okay. 9o when you said Yesterday 5 couple of hours
22 later hHe showegd Up at my ‘house, |
23 | we began talking .and' texting, ¢
24 immediate. a5 it soungg, _based on

O 25 A No. Because' I said yester

273.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

APPX276

NS RN CR0SS BY MR, CHAMBERS 274

pPhone was taken. and then a couple -- it was about a

couple weeks later because a grade gid £fall. ana 1 got my

phone taken. and then I got it back.

Qo And that waé the phone you had from Your parents?

A Yes,'sir. ‘

Q And, presumedly, a phone over which they had’control
since it was on their plan, I would imagine?

A Yes, sir.

Q Okay. And you said you then a couple weeks, I guess,
after meeting him is the first time you went to the house
at Tigerville? '

A After the‘texting started, yes, sir.

Q Yeah. And that was at the 1nv1tat10n of both Rachel
and Jerald; is that coxrect?

A No.

Q Well, let me ask You. Do you recall méeting with
Investigator Perry of the sheriff's office there at your
school?

A At my échool} yes.

Q .Do you remeﬁber that he came,déwn there? And I
believe you asked your guidance counselor to sit in on the
meeting. .

A I didn't ask her. She was already sitting in. She.
asked if it was okay to sit in. And I told her it was

fine.
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Q And that's Ms. Hunt, Karis [phonetic] Hunt; is that
correct?
A Yes, sir.

Q All right. You don't -- so your testimony here today

is you don't recall telling Investigétor Perry that Jerald

and his wife, Raéhel, later asked you to come over to

their home on Tigerville Road?

A As far as T can remember, it was just him.

Q Okay.

A Because he was usually the one to invite me to’the
house. |

Q  So you're sayin§ Rachel had nothing to do with it?

A The first time, I don't recall. But the rest of the
times, ?es, it was just him.

Q Well, let me ask you. You had just met this guy.

You had only known him for a 1it£le bit. He was primarily
friends with you dad. What was the big attraction about
going over to hang out with Jerald if he's the only one
that wanted:you over there?

A He téld me he had his daughter.

Q Okay .

A And they were describing their daughter'to me. And I
like children. So I wanted to meet the baby. .

Q Okay. So you go over there and you séy the very

first time over there, he starts to talk to you about sex?
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A The first -- yes.
Q So the very first time you make a trip over there to -

his house on Tigerville Road, he talks to you about sex?

A Yes.
Q He asked you if yoﬁ were a virgin?
A Yes.

o) And your reaction that you described yesterday would

‘seem to be understandable, a 13-year-old girl and somebody

who was a grown man starts asking you if yéu're a virgin
and having sexual talk is you felt really unmeasy about it.
You didn't like it; is that right? '

A Yes, sir.

Q All right. &and, yet, you cbntinued to go backvtime
and time and time égain?

A Yeah.

'QA Okay. Now, when your mom testified and, also, when

you testified, I mean, what I heard dgscribed -- and

you f- I want you to tell me if fhis is accurate or not --
is SOmebody who was a good student in school?

Yes, sir.

What gfade were you in?

I was in eighth.. |

And where Qere you going to school?

Northwest Middle.

O ¥ O ¥ O »

And a fairly popular girl. I mean, you had lots of
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friends?

A I diq4.

Q Your mother described you as very sociable?

A I am still a social person.

Q  Yeah. I mean, you were involved in extracurricular

activities like volleyball?

A Yes,

Q You hadhlots of friends; is that correct?

A Yes, sir.

Q You talked to those friends on the telephone a good
bit? | | ‘

A Some of them, yes. _The others, I just talked to at‘
school.

Q Y'all went places together, you did things together?
A Yeah, .

Q You had a -- basically, a full and complete life?

A Yes.

Q You were not unhappy at home?

A No.

0 You didn't feel neglected by your parents?

A No. | '

o) You felt like they gave You the proper amount of
attentidné

A Yes.

0 You were just not unhappy at all?
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A No.

Q And, yet, you -- your own testimony Yesterday was,
virtually, every weekend you.continued to go to whatever
house Jerald was living in?

A Not every weekend.

0 Well, I believe that you said yesterday more often
than not; is that not true?

A More often on every weekend, but not every weekend.
Q Well, over the course of the 15 months that yrall
discussed Yesterday, which I believe You said was about
the approximate time limit, that would be somewhere in the
neighborhood of 79 weekends, give or take. Any idea how
many of those weekends you spent with Jerald and Rachel?
A Out of 707

Q Yeah.

A I don't know the math.

Q . Well, let's say in an average --

A I couldn't teil yoﬁ.

Q Well, let's say in an average monﬁh, how many times
were you at the Gaskins home?

aA In a month?

Q Yeah. _

A It varied. It could be one month I could be over
there every weekend, or every other weekend, or maybe just

two weekends or -- not two weekends, but one weekend.
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o] So why would a girl who has all of this going for her
in hex life, happy home, lots of friends spend virtually
every weekend with Rachel and Jerald Gaskins?

A Because I was a social person. I like ﬁaking
friends. That's just'me. And they had a kid. And T
liked the.kid. >I grew fond of the child.

Q So the sole attréctioﬁ to you then was to go over
there and be with that child?

A At the start, yes, until T kept getting invited over
for whatever.

Q Well, what was the reaéqn that you kept going?

A He kept inviting me.

Q And why did you want to go?

A

Because I thought it was just going to be a normal

weekend with the baby, and just hanging out with them, and

playing the games like we usually did.
Q So every time that you went, despite the fact that

you said these things were going on with Jerald that you

didn't like, you continued to go back with the expectation
-that it was going to be what you described as a normal

weekend?

A I went back with the expectation that I wasn't going
to let myself do that again. But with his manipulating

talk and everything...

Q@ - Well, he didn't manipulate you into going, did he? I

ROA 279

279




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

APPX282
VCUANN CROSS BY MR. CHAMBERS 280

mean, y'ou. went --

A - No.

0 -- on your own free will --

A I went for the sake of hanging out. But I went with
the mind that I wasn't going to ao anything again.

Q I mean, Jerald ~- this is not a relative of yours.

This is not somebody that lived --

A No.

o] -~ in your home; correct?

A Correct.

Q I mean, you had complete free will ébout whether or

not you were going to be around him or not?

A Yes.

.Q And this is not a situation, -- I mean, you have not

contended at any point that you were somehow in love with
this man, and wanted to be with him, and engaged in a
séxual relationship with him because that;s something you
enjoyed and wanted to do. That is not what you have said,
is it?

A No.

Q I'meaﬁ, what you have testified to, basically, is heu
manipulaﬁed you, coerced you, practically forced you to do
things that you didn‘'t want to do with him?

A Yes.

Q .So that's the position that you have in this case?
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A Yeah.

Q T mean, you even went so far as to say that this
became a controlling relationship where he limited your
exposure to your friends and would not give you any
freedom?

A Yes.

Q And, yet, he had no control over any of_thét, did hev?
A Yes, he did. . |

Q Explain that to me. How did he have control over
whether you have friends, or where you could go, and thé
things you could AO?

A Because once I started going over there and all the
sexual stuff started happening, he claimed that I was his
and that I couldn't go here because these people were bad,
or they weren't good influencés, or they weren't real
friends.

Q But nobody forced you to go there?

A I went -- of course, I went there on my own will.

But it was for éyerYbody; not just him.

Q 'Okay.‘ So Rachel was your friend. You just said a

few minutes ago that she wasn't your good friend’
A Not a close friend.

Ql But, apparently, a close enough friend that you
wanted to endure all of the things you say were coming

your way from this man so you could go over there; is that
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0 ¥ 0

right?

Excuse me?

In other words, she wasn't a very close friend?
Yes.

You didn't xeally like being around Jerald?

No, Well, I did, but not all the time. Like I said,

it was for everybody.

Q

I believe you said that the'first time that the two

of you had any sexual relations, Rachel was right there in

- A

‘the house?
Yes.
0 Now, was this the house -- this is the housé in
Tigerville?
A Yes.
Q Was it a house or a trailer?
A It was a house.
Q Okay. And how big was this house?
A It was a two bedroom, one bath.
Q Ckay. 8o not a very big house at all?
A No, sir.
Q It probably had a living room, a kitchen?
‘A It had a living room, a small dining room, a kitchen,

and a back porch.

Q

A

Okay. Was anybody else there, or just Rachel?

- It was Rachel.
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Q  Was the baby there?

A I believe she was sleeping.

Q And so your testimony is then that with -- in this
small house with his>wife_in this one bathroom taking a

shower --

. A A bath.

Q -- the two of you got undressed and had‘Sex with one
another?
A Yes.

Q And you're saying that he -- I beliéve you said he
used a condom? |

A Yes. |

Q and I believe you éaid when he was done, he put the
condom in a trash can?

A Yes.

Q Where was the‘trash ¢an located where.he put this
condom? |

A I don't recall.

Q You don't know? '

A I was still in the room putfing my clothes on when he

disposed of it.

0 Okay. But you saw him dispose of it?

A No.
o) And do you recall what kind of condom it was?
A

No. -
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Okay. And you said he used condoms every time?
Yes.
So he Jjust always hag condoms with him?

Or he went angd bought them.

O ¥ O P»P o

Okay. During this time -- and he moved -- they moved
several times, ag you recounted yesterday when you were
talking to the Solicitor; cofrect?

A Yes, sir, |

Q And every time he moved, you would still go wherever
it was they lived to the house, even when ;hey lived in
Central, which is a pretty good drive from here?

A Yes. |

Q You didn't,.generally, take any friends, or anything

with you?

A I did take one.

Q Who?

A My friend, Daylin.A

Q How often would Daylin go with you?

A Not often. ‘

Q And, normally, wherever they lived, there was

somebody else living in the house with them; is thé;
correct?

A Correct.

Q There was a guy named Josh and Josh's girlfriend th?t

lived with them at a couple of different locations?
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A Yes.
Q There was~a Jamie McCrary that lived with them at g

couple of different locations?

A Yés.

Q And so, ordinarily, when You would go over there,

there would be beople in the house?

A Yes;

Q I mean, we know Rachel didn't work, so she was home a
good bit?

A Yes, unless he let her go to her grandma's.

Q Okay. and so there were times that == and she did go
visit with her family; is that correct?

Just her grandma,

A

Q She would visit with her grandma°

A That was it. |

Q okay. - And how ﬁany -- and on how many occasions

would she go to visit with her grandma?

A It would be évery'nbw then, just occasionally, not
often.

Q- SO she was normally at the house when you were there?
A Most of the time, yes. o | . -

o) And usually somebody like Josh, or Josh's girlfriend,
or Jamie McCrary, bi somebody else wés, also, there?
A Yes. ‘

0 There -- and when y'all were at your house, of
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course, the whole family wﬁs around?

A Yes.

Q So there were really very few times that you were
ever alone with Jerald; is that correct?

A Few times?

Q ‘Very few. I mean, normally there were People around?
A  Not often. |

Q Not often?

A I was alone with him a few times, a few times that
all this happened.

Q Okay. And your sister,.Jamie, she wasn't -- shetwﬁs
in Florida up until August of 2012; correct?

A yes, sir.

Q So she wasn't around to hang‘out with Jérald; énd .

Rachel, and all of y'all the way the whole family was, was

she?

A No, sir, not except in February when we went down
£here.

Q SO really her -- she came into the picture in August.

And then all of this sort of broke loose in Novembex?

A Yes, sir.

Q Okay. And that was, also, right after the time that
Rachel and Jerald had split up and Jerald filed for
divorce? o

A Yes. This would hdve been April.

ROA 286

286




10
11

12

13 .

14

15

16
17
18
19

20

21

22
23
24

25

'APPX289

VICTIV = T — 287

Q And you continued to go to Jerald's house, you .said,
even after the divorce? |
- After they split up.

Yeah. Or after they split up?

Yes. .

He was living by himself?

Or. he had somebody else living with him.

Or there was somebody else --

Or just staying there.

0. ¥ O P © » 0 b

- Yeah. And you were pretty much able to go whenever
you wanted to; is that correct?

A Yes,

Q So whén -~ there's some story about a Luke: Bryan
chcefﬁ that you talked about you didn't éet to go to and
ybu thought you were going to go to. Is it your
contention that that was just some sort ofla fuse, some
sort of a trick to be able to get alone with you?

A yeé;

Q' And, yet, he wouldn't have had to do that, would he,
because you were free to come and g6 and spend time with

him any time or any place that you wanted --

A Around that time, it varied between who would let me

go.
Q Okay. 2nd you indicated yesterday and, again, today

that while you found it really unpleasant being around
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him, you liked the fact that he got thihgs for you?

a Yeah. I was young.

Q And -- but when questioned about it, all T could
recall you ever talking about he got you is‘a Coke and a
candy bar?

A He would buy me meals, or he would buy me a phone, or
a CD. It was anything., If I asked for it, I got it.

0 He was, also, helping your parents out with their
bills, and their car inéurance, and all sorts of things?
A Yes, to blind them away from what was happening.

Q Well, that's what you say now. But, at the time,.
everybody was very happy with him; correct?

A Yes. Because nobody knew who he really was.

Q  And, at some point, he came forward and said,-you
know, y'all ére_taking advantage of me. I'm not going to

continue to be your meal ticket. I'm not going to

continue to pay your bills. You ¢an't do these things to

me; right?

A I don't recall.

Q And people started to get upset with him?
A I don't recall. .

Q All right. Following these allegations, yocu didn't

have anything else to do with Jerald?

A | No.

Q |, And your wmom testified yesterday that she didn't. Aas
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far as you know, did she have anything to do with Jerald?
A After everything came out?
Q Yeah. .

a No. She had nothing to do with him..

Q But, now, your dad, Walt, continued to see Jerald,
didn't he?

A Yes.

Q And do you have any idea just based on your own -- if

- you don't, that's fine. But do you have any idea how

often they would see each other after these allegations?

A No, sir. I didn't keep up with my father.

. Q You didn't keep up with him. Why?

A No. Bgcause he was drinking. And I didn't want
anyﬁhing to dé with him the first time after he saw him
and was hanging out with him. I didn't want nothing to do
with my dad then.

Q And until you were asked about it by your mom

following the phone call that she got from -- or that she

“had with Rachel, you never gaid anything to anybody about

this is your testimony?

A Yes,'sir.

Q You never said anything to your sister, Jamie?
A No, sir.

(o] You never said ahything to anybody at school?
A No, sir.
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You never said anything to Rachel?
No, sir.

You never said anything to your parents?

Q

A

Q

A - No, sir.
Q You never said anything to any of your friends?
A No, sir.

Q So despite the fact that, you know, he was giving you -
anything that you wanted, things were going on that you
didn't like, you kept going back for more. You didmn't
tell anybody?

A No, s&ir.

Q And then after you, finally, do tell somebody, you
gave a short statement to the investigator when he came
over to the house; correct? |

A He didn't come to the house. He came to the school.
Q Okay. ' And then you sometime after that sat down with
your sister, Jamie. And the two of you got -- went and
did your statement; is that correct?

A Yes, sir.

Q And that's the 1l6-page statement that we've heard
about?

A Yes, sir.

Q And that is the statement that has headings of
Tigerville?

A The houses they lived in.
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Q Yeah. And then 12 Magnolia?

A Yeg, sir. And Centxal.

o) Yeah. And it has those details, all of which is --

we've heard people testify in here today, the Solicitor

kind of clicks off each one of the things that's in your

statement as she's talking to y'all; correct?

A

Q

Yes, sir.

And that's the statement that you worked omn with

[sic] after the police had come out and talked to

your parents at ;he house?

A

Q

‘A

Q

Do you mean Jamie?
Jamie. I'm sorry.
Yes, sir.

Okay. And am I straight? I just want to make sure

I'm clear about this, that you didn't like the things that

were going on with Jerald?

o .p 0 ¥ O P

No, sir.

You were very unhappy with the situation?
Yes, sir. -

It started to adversely affect your life?
Yes, sir.

and, yet, not only did you not tell anybody, but you

continued to go over there time and time again?

A

Q

Yes, sir.

And you could have stopped it at any point?
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A I could have, but I was scared.
Q . Even if you didn't say anything to anybody, you
didn't have to go back?
A Then there would be a réason, a question why.

MR. CHAMBERS: That's all the questions I have for
you. |

Thank you.

THE COURT: Redirect.

REDIRECT EXAMINATION

BY MS. HODGE:
Q So you said you were scared to stop, there would be a

question why if you said, no, I'm not coming. Who would

that come from?

A The question?

Q Uh-huh.

A It would come from my parents, you know, what
happened, you know, kind of thing. Because they were
still talking.

Q So it would be weird if all the sudden now you're
like --

A It just stopped.

Q@ -- I don't want to go over there anymore?
A Yeah.
Q It might raise their suspicions about something, and

then maybe you would get in trouble for that?

ROA 292

292



10
11
12

13
14

15

" 16

17
18
19

20

21.
.22

23

24

25

APPX295

VST = DIRECT BY MS. HODGE 293
A Yeah.

0] If they found out what had gone on?

A Yes.

Q Okay. Now, you said, you know, you didn't like the

" things that the Defendant was doing. Do you mean like the

sex stuff? You didn't like that part?

Yes, ma'am.

Okay. You didn't want to do that part?
No, ma'am. . |
Okay. You liked feeling special?

Yes.

ol A o B I

Being given the special attention from a male?
MR. CHAMBERS: Objection, Your Honor. She's leading
the witness. )
THE qouRfr: Sustained.
BY MS. HODGE:
Q Did you héve a boyfriend before this ever happened?'

A' No, ma'am.

Q .Okay. So was it nice for a guy to be telling you

nice things?

A .Yes,'ma'am.

o) Okay. Buying you things?

A Yes, ma'am. ‘

Q And, again, you're 13; right?
A Yes.
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0] Did you ever have anybody do that for you before?
A No, ma'am.

Q Did you think helcared about you?

A Yes, ma'am. |

Q  And why did you think that?

A Because of the way he acted, you kndw; like when

somebody else would be over,-you know, he kind of singled
mé out on things, but would give me more of this than thé
other. person. |

Q Show you favoritiém?

A Yes. | |

Q Okay . Wpuld that be with other girls around, or
how -+ what is that? '

A It would be sometimes with Rachel, or my sister, or
wmy family. |

Q  And so you did -- did you like that part of the
relationship, if you will?

A Yes.

Q But you did end up having sexual relations with him
evén though you didn't want to?

A Yes, wa'am.

Q And was tha; ever going to -- was that ever your idea
to do those things?

A No, ma'am.

Q Was it ever something that was only asked of you one
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time?
" A _ Asked of, yes.
Q And then if you said -- did you say "no" ever?
A Yes. '
Q - I think you testified yesterday you said "no" --
A Yes, ma'am. '
Q -- many times?
A Yes. |
Q But would he persist?
A  Yes.
Q And would it seem like you just needed to give in?
A Yes. |
Q

All right. BAnd, again, you'‘re 13, maybe 14 years old

during this stuff?

A

Q

" 13 through 15, yes.

and going over to his house -- or going over and

hanging out, again, I think we touched on this yesterday.

Was that sort of a bit of freedom for you?

A

Q

Yes.

So you had -- I mean, your parents pretty much said,

sure, go, hang out?

A

Q
A
Q

Yeah.
Not a lot of questions from them about, you know --
No.

-- where you're going, who you're hanging out with?
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A Well, they would ask where are you going, you know.

But I'd tell them and they were like, oh, okay.

o] So it was easier to go hang out with them?
A Yeah.
0 So what if you had some new friend, some mew guy

friend, werxe they going to let you just --
A No.
Q -- go hang out, and spend nights, and do what you
want with that new person? .
A  No.
Q Okay. So this was comfortable for them?
A Yes. .Because they were, also, getting things from
him,’tod., |
Right. And they trusted him?
Yes.

And thought he was a friend?

all right. &and he was helping out your family?

Q

A

Q

A - Yes.
Q

A Yes.
Q

But he was, also, spending a lot of time at your

house?
A Yes.

Q Okay. So it was a mutual thing, there was a
friendship back and forth?

A Yes.
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o P O P O P

Qo Okay. And I think you testified, you -- even your
mom went and helped 1ike'unpack him one time?
' _ Yes. o

And paint?

When they moved to Quail Roost.

So there was a mutual friendship going on?

Yes.

All right. And did‘he become immediately kind of
controlling with you, or was this a progression through
this relationship?

A It was a progression.

Q What did it start with? Was there any particular

thing when he startéd becoming more jealous or --

A My friends, you know, not liking my friends, and you
know, not wanting me to éo around them because they're bad
influences, as he would say, and, you know, they're not
good to me, they're mot my real friends.

Q  -Would he -- how did he know who your friends were?

A They would come around. . If they were at the houée,
he would be there. If he Qas at the house, they were at

the house. They'd meet. That was it.

- Q So he took an interest in you; 13 and 1l4-year-old
friends?
A  Yeah.

Q And did he ever text any of those friends?
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A I don't rqcall.

Q ' Okay. Did he ever say that he had, or that they were
flirty with him, or anything like that? -

A  Yes, ma'am.

Q Okay. What was that about?

A That he would try to get me to believe that he -- you

. know, they were texting him and that they were flirting

~with him. And that they're bag, you know. They're trying

to take me aﬁay from you, and stuff like that.

Q Okay. So they were trying to flirt with the
Defendant, and that's why they shouldn't be your friends?
A Yeah. ‘ |
Q You can't trust them --

a - Yeah. Because they're going to”take what you have.
Q

which would be him. .Okay. And he.-- did he say

something -- tell me about you going to dhurgh'on the bus.

Was there some issue with that?
b\ Yes.

Q What was that?

2 He started telling me that my bus driver had a rape .

charge  from the past, and that he would loock me up and

down like he was going to do something to me.

- Q And did you believe that?

A Yes.

Q ° Was it true?

\
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A  No.
Q So -- and you were going to church on that bus; is

that right?

A Yes, ma'am.
Q  om Wedngsdays and Sundays?
A Yes, ma'am.
Q And did you stop doiné that --
A Yes.
o] -- at some foint down the road?
A Yes, ma'am.
- Q Okay. And did -- what Qas the reason yoﬁ étopped
doing that?

A When he told me about the bus driver. And then he

went. Because he thought he was going to change, or

something like that. And he went. I'm trying to -~

Q He went to the churcp?‘

A Yeah.

o) Ckay.

A He went to the church. 2nd he said he was going to

change, and everything. And he started talking about, oh,
this-pastdf is really bad, you know, he's a bad person.
And then the bus driver is a bad person. You don't need

to go there.

Q Okay. So he ended up coming to your church and going

to check out your church for you, basically?
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A Yes, rﬁa'am.

Q Okay. And then your church was no good after that?
A Yes, ma'am. |

Q all right; What about boys at schoolf-.Was thexe
ever any kind of issue with that?

A He would tell me like, you know, if they're ever
looking at you,‘ydu better tell'me, you know; because I'll
éolve that problem“kind of thing.

Q And what were his feelings towards your sister?

A  They wexe like never okay. Buﬁ he would like -- it
looked aé if they were okay together. But when he was
alone and she wasn't there, he wdﬁld say that she'é bad,
she's'mean, she's abusive to you, she's a really bad
person. He would tell me that anybody was a bad peréon,
ofher-than him. |

Q ‘and, -during this time, did you tend to beiieve'that,
or how were you feeling? ‘

a Yes, ma'am.

Q and then about your parents, I mean, these people

that he claims to be friends with and he's helping on one

hand, what was he telling you about them on the other

hand?

A That they were like verbally abusive, you know,_
mentally abusive, that they treated me like a slave, you

know, because I had, to do chores, and that, you know, they
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didn't treat me right. They didn't treat me like I should
be treated. |

Q and I don't know if we touched on it yesterday. Was
there -- let's see -- anything about you leaving your

parents -- or leaving your parents home?

A Yeah. Emancipating myself is what we talked about

yesterday.

Q Okay. And why would you want to do that -- or why
did he want jmu te do that? -

A  So I can go live with him.

Q Okay. Was this after he and Rachel had split, or was
this befo:;:e that even? '

A | It was before that, a little bit before they split.l
Q And when you're hearing ally of these kinds of things,
are you thinking maybe one day that will happen, or what
are you thinking?. ' -

A Tt was like maybe, you know, one day, it will happen.
Maybe he's telling the txuth, you know. Maybe he cares
about me type of thing.

0 Maybe he really does like me?

A ° Yeah.

Q All right. and back on your parents. Did he ever
say a.nything about youlr mom like being int;efested in him,
or sometﬂing?

2 Yeah. BHe had said something. He was like, you know,
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every time I'm over at your house, your mom kind of looks
at me and gives me these eyes like -- you know, like she
wants me, or, you know, that she likes me. .

Q Trying to make you think your mom is like flirting
with him, or something?

A Yes.

Q And then what about your dad in relation to that?

A That he would get wmad, that he knows that my mom was
locking at him like that. and he would get mad.

Q Are these conversations y'all are having when you're
hanging outf |
A . | Yes.

0 Okay. This is not in text, or is it in text, too?
A Some of.it may have been in text.

Q Okay. .Let me ask you. Do you take showers, or
baths, or both? »

A Mainly showers.

Q Okay. About how long do you shower, just generally?
a About 30 minutes. | '

Q Okay. When you're in the sghower, do you-know what
everybody else in the bouse is doing?

A No.

o) So, for you, 30 minutes could go by and you have no
idea what all those people in your house are up to?

A  Huh-uh.
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(o] ' Okay. "I think aé the end of cross-examination, -

Mr. Chambers asked you about a few times -- there were
only a few times that you were, actually, alone, alone
with the Defendant. Is that -- was that accurate? T was
getting confused. ‘ |

A It was enough fér this to.happen. It wasn't so few
like he's making it seem. It was enough to happen.

Q Okay. So I think Mr. Chambers brought up the number,
maybe 70 weekends?

A Yes. N .

Q That there were possibly 70 weekends out of this
entire thing. ASout how many times did something,
actually, happen out of those 70 possible opportunities?
A Well, it wasn't just weekends either. Because when
the summexr came arouna, it was, aléo, weekdays.

Q Okay. Well -- |

A So it would ﬁave been --

Q So how many times did something Happen? 70 times?

A No. It was -- as I said yesterday, over -- about

over 10, maybe over 20.

Q Okay. So not every time -

No.

-- it was sporadic when opportunities arose?

Yes, ma'am.

c ¥ O P

Okay. And I think you mentioned something yesterday.
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'

But you said it would start with this is our chance or ~-
A Yes, )

o] Okay. So what ~- explain that.

A ‘ Basically, it would be -~ if we were alone together,
it'd be a chance, you know, this ig -- take the chance,
You know, do it.

Let's do.it because we can?

Yeah. We can. We have the chance.

Now, nobody is there?

Yeah.

LI o B 2 e

Okay.. So they weren't all the time, but they were
enough for 'this to happen?

A 'Yes, ma'am.

Q All right. And I think that yoﬁ said something about

condoms. You were asked about the condoms?

A Yes, ma'am.

Q Did -- he provided those?

A Yes, ma'am.

Q  Did you ever --

A He bought them himself,

Q Okay. And did y'all ever go to a store together to
buy them? |

A Yes, ma'am. I stayed in the car, though.

Q Okay. Do you remember when that was, or which-
incident? |
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A No, I don't.

i

Q Ckay.
A I think the Waffle House once. Yeah, the Waffle
House once. And I'm thinking that was the only time we

went to the store, unless he went without me.

Q Sure. But when you wére alone?

A Yes.

Q ~ Okay. So you were -- would have been in the car at
that time?

A Yes, ma'am.

o) Okay. There's been mention and you've been asked

abopt your dad hanging out with the Defendant after all

" this happened?

A Yes, ma'am.
Q . And you became aware of that at some point?
A Yes, ma'am.

Q And were you aware that the Defendant was trying to
get your dad to drop these charges?
A Yes, ma'am --

MR. CHAMBERS: opjectidn, Your Honox.

MS. HODGE: -Thank you.

That's all the questions I have.

THE COURT: Redirecg?

MR. CHAMBERS: No redifeét; Your.Honbr.

THE COURT: Or recross, rather. * Sorry.
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MR. CHAMBERS: No recross.

THE COURT: You may step down, ma'am.
Thank you.

You may call your next witness.

MS. HODGE: Thank you, Your Honor.

The State calls m

THE CLERK: Ms, Barton, please, come forward. If

you'd pause at the end of the bench.

Please place your left hand on the Bible and raise

your right hand.

WHEREUPON,

after first having been duly sworn, testified as follows:

THE CLERK: Thank you.
Please be seated.
Would you, pleage, state your name - for the record?

THE witness: (RN

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. HODGE:

Q

o ¥ 0O P

Ms. Barton, tell us, how old are you?
18.

And are you in school currently?

Not currently.

Okay. I'm going to get you to move the'microphone --
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A

Sofry.
-- closer to you. You can move it. That's okay.

And how far did you go in school?

Sophomore year.

Where were you going to high school?

Greenville High School.

And are you wofking currently?

Yes.

And who do you 'live with right now?

‘My grandfather. .

Are you married?

No.

Do you have any children?

NG

Do you know

Yes.

‘All right. 2and how do you know

I've known her since fourth grade in elementary
school.

Were y'all friends?
A Like sisters.
Q Did you ‘hang out a lot from that point forward?
A Yes. | | ‘
Q- Okay. Did y'all go to elementary school together?
A Yes. '
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And what school was that?
Heritage Elementary. Sorry.

Q
A
Q Are you a little nervoug?
A No.

Q

Ckay. How about middie 8Cchool? Where dig you go to
middle school?
A Lakeview Middle School.
Q  All right. bpig VICTIV R Lakeview Middie?
A Nbﬂ
Q Did you guys continue to be friends, though?
A . Yes.
Q Okay. And do You know the Defendant in-this case,
Jerald Gaskins?
A Yes.
Q So tell qs.how you know him.'
A Over at the horseshoe tournaments that we héd over at
m house is when I met him. |
Q All right. wWere You with W.When you met him?
A Yes, . o
Q Okay. Do you recall what time of year this was, or
what year it wag?
A Spring of 2011.
Q And how old were You at that time?
A 1a. |
o

What grade were you in then?
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A Eighth grade.
0 And even though you and were not at the same
school, would you hang out at her house, and stuff around

then?

‘A Yeah, on the weekends.

Q And were you living with your grandfather then or ~-
A Yes.

Q Okay. And you said horseshoe tournaments. Had you
been involved in those or anybody in your family been
involved in those?

A Me and wmy mom would come over. And I'd try to play
every now and .then. But I'm a lefty, so it didn't really
go well, -

é All right. And was that the only place or time you

had met ‘the Defendant -- the first place or time you had

met him?

b\ The first Place and time, yes.

Q Okay. And was he married at the time?

2 ‘ Yes.

Q And was his wife there, also, at the tournament?
A Yes. They were babysitting in the back room with

VICTIM-
Q Okay. Was it at her house -- m house that
you met them?

A Yeah.
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Q Okay. &nd did you have a cbnwersation with the

Defendant the first time you met him?

A He showed me his car and his stereo system. and we
sat in there and talked.

Q What kind of stuff were y'all talking about?

A It was just about how cool bluetooths were these
days. And then it started getting flirtatious, I guess.

Q " Okay. Did he ask for your phone number, or did y'all
swap phone numbers, or anything?

A We exchanged phone numbers later oﬁ that afternoon.

Q And how long -~ like when did these tournaments start

" like what time of day, and how long would they go?

A Usually, about 12:00 in the afternoon till 8:00 at
night. .
Q Okay. And people would just kind of hang out and

mill -around?

A  Uh-huh.

Q Okay. And,did you think anything of him getting your

numbex, of you getting his number?

-A At First, no. I didn't think much of it.

0 Okay. What happened after that?

A - After that, about two weeks later, he was texting me
on Facebook saying we need to meet up and stuff, that he
was having a cookout over at his house and WQTMA was

there babysitting with Rachel and the baby. And I came
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over.
Q Ckay. And did you think it was weird that you got an

invite from him to come to that?

A A little. But, at that time, it was desperation for

attention. So it was at a bad point in my life.

Q What was going on? - o

A I had just gétten taken away from my mom for custody.
And my grandmother was sick in the hoépital.

Q And was he giving y<:>u some special attention?

A Very much. |

o] And so did you end up géing over to the cookout

thing?
A Yeah.
Q  How did you get over . there’

A I think it was V'CT“V' -—- when 'CT”\" went over

there either he gave me a ride from w housé when

they all went, or he p:.cked me up. I cannot remember.

Q  Okay. Aand this is back in 20117

A Yeah.

Q Qka}f. And did you ever write down é.xiy kind of
statement to anyone about this case?

A ‘ NO. |

Q Okay. So you don't have anything to go .back and look
at. to refresh your memory? ‘

A . (Witness shook her head.)
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Q Okay. So this is all just coming from memory?
A (Wwitness nodded.)

Q And soc what happened when you got over there for the
cookout?

A Well, we were all conversatiﬁg'[sic] and stuff. And
then he took me to the back room where his wife and

was babyéitting. And 't.he},r were watching Fear

Factor. And we started to talk. And we started to kiss

~and -- very repetitive.

6kayu Télking and kissing?

Yeah.

All righf. And so other people weré-in the house?
Just on the other side. ‘

on the other side. Okay. And did anything beyond
talking and kissing happen at that point?

A . No. |

Q About how long do you think that lasted?

A Just an hour or two.

Q When yoﬁ~were over there -- while you were over
there?

A Yeah.

Q and the talking and kissing lasted a whole hour?
A Oh, no. That was just about 20 or BOlminutes.
Q And did you go back into the room where his wife and

VIC TIM were after that?
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A Yes.

Q Did you act like anything was different?

A No. I just -- I -- it felt very uncomfortable to be

alone in.that situation, so. But I didn't tell anyone
wi:at happened.

Q Did ydu even think to tell like your friend?
A  No. ' |

Q And why not?

A I didn't think anybody @uld understand what was
going on. Aand I have -- my entire life -- I've
los_.t: a lot of my innocence very quickly. So I‘ve tried to
protect her.

Q . You just didn't think that was.something to talk-
about? o

A No.

©  So did anyth:.ng else ever happen between you and the

Defendant after that?

A After that, there was two times. There was sexual
encounters.

Q And what happened? Tell me about the first time.

A The.first time, it was nobody over there. I think it
was a few weeks later. I got out of schooi. , If was like
8:00 at night. And he came to pick me up. 2nd we went to
his house. And there was no one in there at that time.

It was late at night. BAnd we had sex on the bed. And
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then he -- aftex that, he took me home.

Q And tell me about like how did you get over there?
Were y'all texting, or Facebocking, oxr --

A We were Facebooking. And he picked me up off the
street in front of my house.

Q Did you sneak out of your house?

A Yes.

Q And so when you say you went in the Bedroom and had
sex, can you tell me what that means? A
A St£ictly, it was wme with my panté off for about five
minutes. He used a condom. And;it was vaginal.

Q And was there any conversation about this or --

A Not much. .

Q And then did you -- well, how were you feeling about

. that?

A Very awkward. But af;erwards, he made me feel, with
his conversation, just special iike I was doing a good
favor.

o) Okay. 2nd so did you continue to talk to him or see
him again?

A Yes. There was two more times. The second time was

" at that abandoned house. I do not know the location. I

just know it was late at night. And he wanted to have a
sexual encounter in the car. But I was not comfortable

with that.

ROA 314

314




10
11
12

13
14
15
16
17
18
19

20

<217

22
23
24

25

APPX317

GERMCIGEINSMS TRECT BY MS. HODGE 315

rPooop 0 P o0 ¥

So he got his wife's clothes and laid them on fhe
bottom of the floor inside the house. And I had tried to
get on my'kneés, gut it was -- there was glass in there.
So it was about five minutes 6r six minutes of a sexual
encounter. We finished. 2and he took me to Spinx, got me
a drink. 2and I'§6t to go to the bathroom so I could clean
up my knees. BAnd he took me home. :

Q And when you say "abandoned house," waé this in the
Travelers Rest area, or Greenvilie, or --
Yes, the Travelers Rest area.
' Okay. But, at first, he wanted to do it in the car?‘
Uh-huh. '
And y'all ended up going inside this abandoned house?
(Witness nodded.)
Do you know whose house it was, or belongedAto, or --
I éan recall he was saying it was like his father's,
or some family member previously owned. I do not know
other than that.
Q And, again, are you like sort of a williﬁg
participént in this, or how are you feeling about this?
A At 14 and very rebellious, yes, 1 was youn§ 3nd |
naive. But I wasA-- I put forth my éfforts.iﬁtoragreeing.
o) Making it happen?
A Yeah.

0 .And did -- was this vaginal-penile penetration?
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¥ Yes.

Q Okay. And did he use a condom?

A Yes.

Q All right. Do you know what he did with the condom?
A It was -- he just took it off and threw it on the
floor.

Q And then once that was over, y'all went to Spinx?

A Yeah. And then T think it was almost -- it was about
a week or two later, two weeks latex, he took me back to
his house again. And it happened the same way like the

first time. But it was much shorter. Because I, finally,

 said I was very uncomfortable with it. 2And I was,

finally, seeing that this isn't right, and I was making a
dumb decisitn. 8o I left. I mean, he tock me home. ‘
Q okay.' Was theﬁe a conversation that y'all-had,about
ﬁhis being over? | ‘ l

a Yeah. T was saying how I wasn't comfortable and
coming ouf with my true feelings about it. .And hé's

like -- he was making me feel like it's okay, you're a
child, YOu_can't:-- there's no way you can process this like
an adult, yoﬁ know, making me fgel yound and naive, duﬁb,
which, actually, I took that in pride that that was the

honest truth. aAnd so I went home. And I've nevef talked to

-him since.

Q . Okay. And was there something -- a comversation
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that -- or anything he said about to you?

a Yes. Right beéfore he left, he said that he was going’
to go after next. And so I kind of just
disappeared off the radar. Mentélly, I didn't_ know how to
handle it. 2And it felt like if T Qas going to be the one
telling her that, there would be consequences, Or
something. And I had so much_g'uilt in my head that I
didn't talk to USHEME I dian't talk to amybody for
about six months. |

o) So you didn't kind of -- you didn't give her a
warning, or anything like that?

A No.

-Q ‘Okay.' And had you -- or do you think it would have

mattered if you had?
A No.
o) Now, during - this time -- how long of a time frame are

we talking about Here from when you met him till when it

. was -- that was the last time?

A Two to three months.

O  All right.

A Three months, yeah.

o  All right. So by the end of your eighth grade year,
this was done? |

A Uh-huh.

Q Okay. And you say you kind of dropped off the face
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of the earth?

A little bit.

All righf. Did your grandxhothef pass awa&?
_Yes.

And you went to a different high school from
Yes. ' |
‘Okay. When did ybu recomnect or start back hanging
out with - |
A About a month after my grandmother passed, I thought
it was good to get out and start doing the right things. -
And I -- the next time I ex;xcountered ‘ she had told
me what happenedl and I had already-preﬁty much known it
was going to happen in my head. '

So to cope with it, I told her what happened to me.
And that I felt threatened as if I were going to tell
her -- but as much as I wanted to -- so we just kind of
conﬁected back after that.
Q Okay. And this was after she had, you know, gone to
the police, and ali this stuff was out?

A Yes.

Q And she had already given statements, and all that

kind of stuff?
A Yes.
Q Did you think after hearing that that maybe you

should go to the police and talk about your case?
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A I said I'd do anything I can do to help, you know.
Because T know my mental capacity, I can handle stuff like
that because TI've had a bit of a rough past. But I knew
thaF it would distraught her more than anything.

So I said I would do anything I could do to help; and
if I needed to write a testimony. And here I am doing it
now like I promised.

Q Okay. But did you really want to get invoived, or
you-jﬁst'said you would if it was necessary?

A T do what I can for my family. But I domn't really
iixé to get involved in things like this.

Q Okay. So you really never haa any intention once you
heard tpét.qf going to the police and making your own
case, if youlwill?

A | Yeah. I'fe got a bit of a social anxiety thing. But

sitting up here proudly talking in front of all of these

' people, I'm okay.

Q Okay. And do you -- can you identify the person that
you know as Jerald Gasking in court today?
A (Witnésé pointed.)
o) And you have to tell me -- ckay. What's he wearing?
A A black tie and gray shixrt.

MS. HODGE: Let tﬁe record reflect she identified the
Defendant. |

Please answer Mr. Chambers guestions.
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CROSS-EXAMINATION

BY MR. CHAMBERS:

Q So you met Jerald, you said, at a horseshoe
tournament?

A Yes.

Q And was there?

A Yés.

Q You had gone with yoﬁr mom, 'thdugh, you had not gone
with [ is that right? -

A My mother and were both hanging out with
Sandy. And we were all together.

Q Okay. &And was that about March of 2011, ox do you
rec.all when that was?

A T remember it was in the springtime.

Q Spring of 2011. And so that day, the two of you

exchanged phone numbers?

a Yes.

Q Is that right?

A Yes.

Q and he -- y'all immediétely started talking to one
another?

A fgs.

Q And then the first time that Athe two of you got
together was this time that you went to his house. He

came and -- did he come and get you?
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A Yeah. - I was over at [k - And we were in our

bathing suits. And we were trying them on. And we went

_for a tan. And then he texted and said there was a

cookout.

So we got dressed and he picked us up. And we went
over there. I think was already over there. &And
he came back just for me.

o) So you were at without

A Yeah. Sandy and Walt are like family. So it was

nice to come over there and just hang out for the

afternoon.

Q So ‘ was there already?'

A Yeah. And then they had picked her up. And then I
guess he came back for me. Beéauée I was wanting to hang
ouf: ,witil my mom and Sandy for a little pit longer.

Q And you went over and there was a épokout'_: going on.
Do you recall who .ali was there? |

A Rachel, Jerald, e, , and the béby.

o} That. was it? '

A  That was it. |

Q And so the four of y'all are there together. At some
point, were -- were you out in the yard, or were' you in

the house, or what were you doing?

. A We were in the house.

Q Okay. BAnd this is the two—bedroém house?
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. A Yes.

Q  All right. And so yoﬁ said that -- if I remember

correctly that and Rachel, and the baby were in
one room; is that correct? |

A Yes. All the way on the right side.

Q And then you and Jerald went off into another room

for about 20 to 30 wminutes?
N\

A Yes.
Q Just the two of you in a xoom for 20 to 30 minutes?

A Yes.

Q And that's wh_ere 1'rou said the kissing and things
occurred? | .

A Yes.

é All right. And you -- did you say you felt kind of
weir;i about tl:‘lat?l | |

A A 1i‘t't1e uncomfortable. Because, I mean, he's a
maxried man. And it seems théﬁ, you know, Rachel is a
won@e;:ful girl. sShe's so nit_jé and a good mother. And
is my best friend, you know. It doesn't seem 'that.
th‘éy wonld be, you Xnow, manipulative to hurting anyone.
Q So you described as your best friend?

A She's just like my sistex practically.

Q Okay. And so this went on as you described. And it
sounds like even though you were a willipg éarticipant,.

you reallir didn't enjoy the experience very much?
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A No.
Q You felt used?

A I felﬁ like I was corrupting a family that was
already sewn together, you know. I wean, they're married.
It's not right.

Q You said that you had lost your innocence, I guess,
at a fairly young age. Would -- so you were different in
that regard than is that correct?

A Yes.

Q Did you think’ that was more mnaive?.

A No. She was just -- she hasn't been exposed to
things like being ~; you kunow, put in situations like
that. ' o

Q So thié relationsﬁip that y0u said that you had with
Jerald was going on, basically, at the same time that YOur
best friend, was spending a lot of time over at
the Gaskins home?

A Yes. Although, I know he had his eyés locked on her,
she didn't know what was going on. She was there to
babysit, and hang out with Rachel, and that was it.

0 and you were not only Eest friends with WéTwﬁv but
you(r- as you said, yoﬁ congidered Sandra and Wait --
sandy and Walt like family?

A Yes.

0 You felt very comfortable with them?
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A Yes.

Q And so -- but your testimony is that even after
breaking things off with him -- "him" being Jerald and

Jerald, apparently, saying to irou, well, I'm moving on to
now, you didn't go and say anything at all to your
best friend,' hey, you need to watch out for this guyé

A Simply bécause my mother already tried to talk to

Sandy about it. And, I mean, he put up a really good

front, and like he was- just there for the family. And my

mental capacity at 14 years old, everything that was going
on, and my grandmother dying, I couldn't handle it. |
So I did fall off the face of the earth. 2nd I

didn't tell anyone simply beécause I didn't know how to
handle it. | |

Q Well, you didn't l:l.terally fall off the face of the
earth. I mean, you --

A I didn't talk to anybody.

o) You were around; cor‘réct?

A Yes.

Q and you knew what the situation was,’ that USSR wes
spendmg time over there. And YOu knew, apparently, based
on this relatiomnship you say you had that -- what might be

going on with Jerald?

A Uh-huh.
Q and, yet, you didn't even -- you didn't go to ,
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at any point and say, this has been going on with me and
Jerald, or even as mucﬁ as ygﬁ'need to watch out for
Jerald? ‘

A I simply didn't say a.-nything because nobody -- I
don't know how anybody would have handled it. 2nd with my
social anxigty disorder, I was kind of like panicking and
freaking out. And I didn 't know how everyone would take
it, 2and thét would make me, I thought, lock like, well, a
child whore. So I simply stayed away.

Q These are people, though, that yoﬁ feel comfortable

with, that yoﬁ consider family?

A Yes. But I wasn't even comfortable with myself at

that time simply because of a rebellious point of like --
I didn't even know who I was at the time. |

o) So you just wéren't able to overccme all this social
anxiety and this .searching for your identity in order to
help your best friend in the world?

A No, I was not.

Q 7 vou couldn’'t even go and t_é.lk to this woman Sandy,
who you said is just liké a mother fo you?

A | I couldn't. | A

Q And, in fact, you never said or did anything about
any of this until these allegations arose?

A Coﬁect,

Q And even then, you didn't go and talk to Investigator
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Pé;ry or anybody with the sheriff's office?

A No.

Q . You never had the opportunity for anybody to listen
to what you had to say and investigate it, did you?

A No. But by the time my grandmother had died, I --
that was all forgotten.

Q And, yet, when you hear this case is going to trial,

that's when you step forward and say, hey --

A Yeah.
Q -- this happened to me?
A Yes.

Q And even then, nobody got with you and said, let's
sit down and get a statement, let's talk about what
happened?
A Well, T mean, we had talked about it -- like right
after it happened to is -- you know, we text on
Facebook. But we haven't been as close like we used to be
ever since this incident. But we have been talking about;
it. And I have met up with them to say, I will testify.

And then before I know it, I got my new job. And the
Solicitor lady said that it's going to trial. 2And I said
I would help. So that was that.

MR. CHAMBERS: That's all the»questiéns I have for
you.

Thank you.
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MS. HODGE: Nothing further.

THE COURT: You may step down.’

Thank you. |

MS. HODGE: May she be excused?

MR. CHAMBERS: I don't have any objection.

THE COURT: All right. Yes, ma'am. You're excused.

Wé're going to take a short recess, akout 10 minutes.
Don't talk about the case. Continue to keep an open mind.

(WHEREUPON, the jury was excused from open couxt at

approximately 10:45 a.m.)

THE COURT: Yes, sir, Mr. Chambers.

MR. CHAMBERS: Just quickly, Your Honor. I just want
to make it clear, pecause I had this issue come up in a
PCR. I did not‘contemporaneously object when that witness
testified. I just want to make it clear for the record
that I had objected to her testimony, that you ruled on
that objectiom, and you overruled it. So, you know --

THE COURT: Certainly.

MR. CHAMBERS: -- I just want to protect the record.

THE COURT: Certainly. BAnd I reincorporate all your
previous afguments. And you had objected quite vehemently
before theé testimony. And everyone knows-you objected to
it. |

MR, CHAMBERS: Thank ydu, Your Honor.

THE COURT: How many more witnesses do you have?
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MS. HODGE: I have two short witnesses.

THE COURT: And then you're going to have how many,

do you think?

MR. CHAMBERS: I believe I'm going to have two

witnesses, Your Honor.

THE COURT: So what time do you think we would

conclude the testimony? I'm just.tryihg to get an idea

for planning purposes.

MS. HODGE: I would love to do it by lunch. I mean,

my ‘witnesses are really short,. 10 mimtes each probably

for me. It's the doctor and investigator.

done

mean

'MR. CHAMBERS: Okay.
THE COURT:‘ Sb what does that mean?
MS. HODGE: So'I can be done in -- I mean, I can be .

in 20 to 30 minutes, if there's no cross. But, I

'THE COURT: VYes. Right.

MR. CHAMBERS: And there's likely to be some Cross.
THE COURT: All right. Fair enough.

MS. HODGE: It's op him.

THE COURT: We'll take about a 10-minute break.
Thank you.

(WHEREUPON, a break was taken.) ‘

THE ¢0URT: Anything before we bring the jury in?

MS. HODGE: No, sir.

ROA 328

328




10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

APPX331

MARY FRAN RATCHFORD CROSWELL, M.D.-DIRECT BY MS. HODGE 329

MR. CHAMBERS: Not from the Defense, Your Honor.

THE COURT: Thank you.

(WHEREUPON, the jury came into open court at

approximately 10:59 a.m.)

THE COURT: You may call your next witnesé.'

S, HODGE: Thank you, Your Homor.

One moment. -

‘(Pause.ﬂ

MS. HODGE: The State calls Mary Fran Croswell.

THE CLERK: Ma'am if you'll, please, pauée at the end
of the bench. | | '

place your left hand on the Bible and raise your
righf hénd;
WHEREUPON,

MARY FRAN RATCHFORD CROSWELL, M.D..

after First having been duly sworm, testified as follows:

THE CLERK: Thank you.

Please 5e séated.

Wpﬁld you, please, state your name for the record?

THE WITNESS: Mary Fran Ratchford Croswell.

THE CLERK: Thank you.

DIRECT EXAMINATION
BY MS. HODGE:

Q pr. Croswell, where are you, currently, employed?

‘A I am employed by the Greenville Heal;h System in the
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division of foremsic pediatrics, child abuse, and neglect.
0 ' All right. And how long have you been employed in

that capacity?

A I have been employed since 2006, soO eight years.

Q all right. Tell us your educational background.

A T received my bachelor's degree at Wake Forest
University. I received my medical degree from the
University of Loulsville School of Mediéine. ‘I completed
my pediatric residency at the Greenville Hospital System.
0  And how about your work experience prior to the
Greenville Hospital System?

A I worked'as a general pediatrician ét‘the Children's
Healthcare of Atlanta.

Q And are you board certified in any areas?

A Yes. I'm board certified in general pediatrics and
in’child,abuse pediatrics.

o} And do you attend continuing education courses,

meetings, or seminars in the area of pediatric and child

- abuse pediatrics?

A Yes. I attend annually ongoing medical education

courses in both pedlatrlcs and Chlld abuse pediatrics.

- Q All right. And when you say nchild abuse," what kind

of abuse is that?

A All forms of child maltreatment, jncluding physical

abuse, physical neglect, and sexuai abuse, among others.
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Q Okay. And have you lectured or presented to peers in

these areas?

A Yes, I have. 1've lectured to medical stuéents and
residents, as well as I have lectured at a state-wide
conference on a couplé of occasicns.

Q and are you a member of any prxofessional
organizations that deal with pgdiatric medicine?

A Yes, I am. I am a mewber of the subcommittee of
child abuse and neglect of éhe American Academy of
Pediatrics, the American Professional Séciéty on the abuse’
of children. I'm a member of a state-wide network of
child abuse providers in the state of South Carolina.

Q. And have you copducted sexual agsault exams -- OY

sexual abuse exams on children under 16, I guess, in your

. careexr?

A Yes, I have.

Q Approximately how many of those have you done?

A Roughly 150 to 200 a year. 5o T would say over a
thousand cases since I'Ve been practicing in Greenville.
Q - Okay. And where do you conduct those exams?

A . The sexual abuse exams are conducted at the Julie
valentine Center. |

Q Is that a contract. with the hospital system or --

A It -- correct. The hospital system contracts with

the Julie Valentine Center to allow the hospital to
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provide those services in a location that is child
friendly and appropriate.

Q  All right. And have you ever been qualified as an
expert in the field of pediatric medicine or pediatric
child abuse?

A Yes, I have.

Q A1l right. And how many times?

A I would estimate roughly 30 to 35 times,

MS. HODGE: At this time, Your Honor, we would move
to adnit Dr. Croswell as an‘expert in pediatric medicine
and in child abuse pediatriés. : .

THE COURT: . Any voir dire?

MR. CHAMBERS: I just want to make sure I understand.

She's being offered as an expert. And she's here to

render a medical opiﬁidn{ is that what she's being offered
for?

MS. HODGE: Yes.

MR. CHAMBERS: Okay. No objection, Your Honox.

THE COURT: Ali‘right. .I find she's gqualified.

Ladies and gentlemen, typically, under the law,
witnesses can only testify about things they've cbserved
firsthand or have peiSanl knowledge of thét they've
acquired through one of their senses. There is an
exception for people who haye by reason of their training,

education, or experience have achieved expertise in their
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field. These expert withesees are allowed to give
opihions about things they've observed, or had made known
to them. So that's the difference. But expert witnesses
and all other witnesses have this in common, they're
credj;bility is de.termined'ent.irely by you.

So you may proceed. |

MS. HODGE: Thank you, Your Honor

BY MS. HODGE:

Q Did you conduct a sexual assault exam on VICTIMV.

Mucienko? .

A Yes, I did.

Q | All right. And when was that done?

AA December 5th, 2012. |

o) okay. And where did that take place?

A It took plaee at the Julie Valentine Center.

Q Did | | have anyone come with her for that exam?
A Rex mother and father brought her to the appo:.ntment
Q and v_vh'at was the reason for the ap_po:.ntment?

A  She had been referred by law enforcement for a sexual

abuse evaluation.

o0 ~ Okay. BAnd once someone is referred and. the exam is-
to take place, what is the normal protocol, or what 'aﬁ:'e
the steps that you take in an exam, just generally?

a prior to the appointment, I veview any materials that

are made available to me by the referring source. Once
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the child is brought to the appointment, he or she' is
brought bagk to the exam room by a child specialist, who
goes through the entire process with the child.

Then I take a detailed medical history and histoz':y of
any incident from the parents, and then from the child as

well. After taking that history, I perform a physical

" exam, determine any necessary 1abofatory or radiographic

studies that may need"to be done to assist in the
evaluation. And then I make any recommendations.

Q All right. And did you follow that same procedure
with VT

A Yes, I did.

Q@  All right. :bid you gain any information pertinent to
w physical or behavioral health from her
caregivers? .

A Yes. As far as,behaviors, they had described a
change in her behaviors prior to her disclosure of abuse.
She had begun isolating hersélf. She had begun back
té.lking. Héf grades had been fluctuating. They had
described her as -~ that "she previous'ly; was very bubbly
and hexr personality -- that they had noticed personality
changes. And that she didn't ;Like to sleep by herself -
anymore. _.

‘Q And why are those things important for you to know?

A Those are just additional information about
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alterations in behavior that would support other history
that was provided to me as part of my diagnosis in the
evaluation. .

Q Okay. Are those things -- would you -- are you
allowed -- or do you ﬁake yecommendations for mental
health treatment, as well as physical treatment?

A Absolutely.

Q'. And how about -- tell me, did you -- did you then ask
about any pertinent jnformation regarding her
mental o¥ physical health?

a Yes, I did.

Q Okay. And what information did you receive from her

that was pertinent ﬁo'your diagnosis for treatment for

her?

A She was able to clarify the types of contact that
accurrad during the abuse that would assist me in maklng
the appropriate recommenidations for sexually-transmitted
infection testing.

Q And did she tell you -- what did she tell you about
the types of abuse? .

a - She descrlbed that the alleged perpetrator had
performed oral sex on'her. And that he had performed

pen1le -vaginal penetratlon with her.

‘ Q  All right. Dld she dlsclose any oral sex that she

. performed on the perpetrator?

ROA 335

335



10

11

12

13

is4

- 15

16
17
18
19
20
21
22

23
24

25

APPX338
MARY FRAN RATCHFORD CROSWELL, M.D.-DIRECT BY MS. HODGE 336

A She denied that.she ever performed oral sex on.him.

o All right. Ana how about anal sex? |

A She denied that he had -- that his penis ever touched
her butt. -

Q a1l right. Did she state to you when or where --
when'énd where this sexual abuse took place?

A | She said the abuse started when shé‘was 13. -And that
theilast incident had been a.couple monﬁhs prior‘to the
medical appointment. It occurred either in his car ér at
his house. | |
o} | All right. And after you got all of your
information, did you then conduct a full examination?

A  Yes, I did.

Q - ALl right. And what does that entail?

A It entails a comblete head'to toe physical exam like
any genefal well-child check-up of a pediatric patient.
Included as part of that is a coloscopic exam.

" And the colposcope is a piece of medical equipment
that ailows me to visualize hexr anogenital area. It has a
light source magnification gystem, and the ability to
photo document any f£indings.

§ How old was at the‘ time of this exam?

A She was 15vyéars old.

Q All right. Had she been through bpberty?

A

Yes, she had.
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Q Okay. -And why is that important for this exam?
A So a female who has gone through puberty necessarily
has the hormones estrogen in -- the hoxrmone estrogen in

her body: Estrogen has affects on the tissues in the

genital area that alter the characteristics.

So it can make those tissues more flexible. And it
makes them more redundant.
Q Okay. And so what were your findings during
VICTIM exam? .
A " So she had -- at the time, she was on.her period. So
I did see.presence of menstrual blood. She had normal
hymenal tissue. She had evidence of going through puberty'
with the presence of pubic hair. And her tissues looked
like they had been -- what we call estrogenized, meaning

that they had had that effect of the estrogen on the

tissues.-
Q Would you call that a normal exam or --
A It was a -normal exam.

Q All right. B2nd what makes something a normal exam

versus. an abnormal exam?

A So, at times, there can be physical findings that

would indicate trauma of some sort, either bruising or
abrasions. The hymenal tissue is a tissue that partially
covers the entrance into the vaginal canal. At times,

there can be a laceration or either what we call
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transection when gz tearing of that hymen has healed. All
of those areas looked very normal in m
0 All iight.. And would her flndlngs on this exam be
consistent with the allegations of the Sexual abuse?
A - Yes. Tt'g commonly believed that you can tell by
phy51cal exam that there's been vaginal Penetration. we
know from medical studies that most of the time children
who have been sexually abused in the order of 85 to 90
percent, there's not specific findings of sexual abuse.
There's studies of breégnant teenagers who have normal
hymens and no evidence of penétration.

So just because she has a normal exam on the day of
wmy evaluation doesn}t exclude sexual abuse.
Q Ckay. Thank you.
' And did you, also, do a diagnostic workup?
Yes, I did. .
Testing that was.necessary?
Yes,

Was there anything specific?

PO E 0 B

There was nothing specific for sexual abuse. She had
another medical condition that was unrglated tc sexual
abuse that we treated. A

Q Okay, And did-you refer her on for more -- or later
sexuéily-transmitted disease testing?

A Yes. Because of the nature of the abuse, she
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required repeat blood work up to six months after the last
incidént. So she had to come back -- or go to another
location to get additional blood work for HIV, and so
forth.
Q Okay. And how about mental health counseling, did
you make a recommendation for that?
A Yes. We made a referral for her to have appropriate’
mental health counseling.

MS. HODGE: Thank you.

Please answer any of Defense's questions.

CROSS -EXAMINATION

BY MR. CHAM33R53

Q Ybur testimony is not that there was sexual abﬁse,.
just that there could have been?

a My'testimqny is that my patient provided me a history
of sexﬁal abuse, and her exam was consistent with the
history provided.

Q ﬁou didﬁ't make any physical findiggs of any kind?

A X did not make -- I did not have physical findings
specific for sexual abuse.

Q 8o, really, you were-an information gatherexr here -

more than anything; correct?

A I'm a medical doctor treating my patient.

Q Well, I understand you're a medical doctor. But

everything that you just recounted came to you from the
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mouth of or her parents?

A That's corfect.

Q Okay. I mean, there's not anything tﬁat you got
independently from this examination?

a I don't know -- I mean, that's -- it's--- "anything, ®
what do you ﬁean by'I didn'p.gec anything from the
examination?

o] Well, agéin, everything that you just discussed in
response to the questions from the Solicitor wére things
that you were told either by or one of [C'
parents? |

A . That's correct.

Q So, in other words, you -- through this exam that you
did, you didn't make any indepeqﬁent findings of your own?
A I made findings based on the histbry and the physical
exam of what she needed as a result.

Q What did the physical exam show that was consistent
with anything?

A Well, the physical exam showed a noxmal exam, which
is -- has repeatedly been shown can be consistent with the
allegations that she made. And then we made -- you know,
we ' did the appropriatg sexually-transmitted infection
testing that needed to be dome.

Q You seem very hesitant to say -- and you can correct

me on this -- that a normal physical exam could, also, be
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‘consistent with there being no sexual abusé?

A T'm not hesitant in saying that.

Q Okay. 8So -~

A .But that would be counter to the history that was

provided to me as a doctor.

Q In other words, it would be counter to what they told -
you?

A Correct.

Q in other words, if what they told you wasn't true,

then your findings'wouid, aiso, be untrue?

A Correct.

Q I meah, it's, certainly, possible that somebody could

come in and just lie to you and tell you something that
wasn't true? |

A Thatlis correct.

Q and you ;ake it at face value what they tell you?

A - Ido. I'madoctor. And I take a history from my
patient. 2nd I'm expecting that the history p?bvided to
me is what 5appened. | '

Q And, in this case, they didn't just -- didn't

just tell you what supposedly happened, you were,

-actually, handed by someone a 1l6-page detailed report?

A Correct.
o] And you read that detailed report?

A I did. And then I clarified the questions to make
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sure that my understanding of my reading was accurate. So
I did ask her questions to make sure that I had an

accurate understandlng 50 I could make the appropriate

recommendations for her.

0 So. that 16—pége handwritten detailed report, I guess,.
was, basically, the biue print for the questions that you
asked in the history; is that correct?

A It provided me information for some of the ques;ions
that I routinely ask my patients. Then there are other
questions that I ask in addition to what was_prqvided in

that 16-page written statement.

- Q And how long have you been doing this type of work?

A Eight vears.

Q@  2nd you don't bandle just normal pediatric work, T
mean, peqplé that come down with strep throat, and ear
infections, and that sort of thing, do you?

A T do some of that, yes.

Q JBut, mainly, you do this kind of work?

A. — Yes. That's correct.

Q And you're on contract to work with the Julie

'Valentlne Center?

A No. I'm not on contract to work with the Julie
Valentine Center. We just contract to have space to do
éxams. But I'm not employed by the Julie Valentine Center

and have no ~-
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Q But that's, generally, whefe you do your
examiﬁations?

A I do a portion of my work at the Julie Valentine
Center. | |

Q And you've been iﬁVleed in hundreds, if not
thousands, of these kinds of cases?

A That's corfect.

o) And you've testified in court for the Solicitor on
numerous occasions?

A That's correct.

Q You are a medical doctox, though, are you not?
A I am.
0 Let me ask you a question. Are you familiar with

latex allergies?

A Yes.

Q Dées it -- what happens if somebody is allergic to
latex, tfpically? | '

a I mean, they -- depending on hpw allergic, they can
have an anaphylactic reaction. Thé& could have a rash.
It just depends on the nature of the allergy.

Q Is tﬁat something that medical professionals are

concerned about because of the use of latex gloves?

A Yes. We do not use latex amymore.

MR. CHAMBERS: That's all the questions I have for you.

Thank you.
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REDIRECT EXAMINATION

BY MS. HODGE:
Q Did tell you that she was aliergic to latex?
A I don't recall her telling me that she was allergic
to latex. I don't have it documented in my records.
Q And are condoms made out of latex? Do you know?
A I dgn't know.
Q All right. BAnd if someone was allexgic to them and a
condpm was made out of ip, would there be something that
they might need to seek medical attention for if they're
allergic to thét?
A Potentially.

MS. HODGE: Okay. Thanks.

That's all I have.

MR. CHAMBERS: Nothing else, Your Honor.

THE COURT: Thank you.

MS. HODGE: May she be.excﬁSed, Your Honox?

MR. CHAMBERS: No objection, Your Honor.

MS. HODGE: The State would call Investigétor.Bob
Perry. |

THE CLERK: 8ir, if you;ll, please, place youf left
hand én the Bible and raise your right hand.

WHEREUPON,
ROBERT J. PERRY,

after first having been duly sworn, testified as follows:

ROA 344

344

TR TR R




10

11

1z

13

14

1s

16

17

18

19

20

21
22
23
24

25

APPX347

ROBERT J. PERRY-DIRECT BY MS. HODGE 345

THE CLERK:‘ Thank you.

Please be seated.

Would you, please, state your name for the record?

THE WITﬁESS: It's Investigator Robert J. Perry with
the Greenville County Sheriff's Office.

THE CLERK:. Thank you.

DIRECT EXAMINATION

BY MS. HODGE:
0 Investigator Perry, how long have you been with the
sheriff's office?

F\ Since 2006.

Q And what are your duties or responsibilities
currently?
- A Currently, I'm assigned to a special victims unit

that primarily investigates any type of physical or sexual
abuse, or violent crimes directed towards a child.

0 And a child in South Carolina is someonevunder what
age?

A We corsider 16 and below.

Q All right. Did ypu‘haﬁe previous law enforcement
experience befqre coming to the sheriff's office?

A I did. I originally started in law enforcemént in
1986. |

o} And was that in South Caroiina, or somewhere else?

A That was in Georgia. And I ended up working in
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. Florida for many years, also.

Q  All right. And were you assigned as an in‘vest;iéator
in crimes against children back on November 10th -- 1ith
of 20107

A That is correct.

Q I'm getting my dates wrong. 20117

A' That's correc;t. | »

0 All rith;. Were you assigned the case involving

VICTIM ' i

A I was. o
Q All right. and how did you receive this case?
A 'Basically, we have -- our particulé.r unit does not
work out of the law enforcement éenter. We. work out of
county sguare.

'So what happens on a normal 'ba.si_s ie one of the
investigators or a supervisor will pick up réport:s that
have been written by uniform patrol. They'll bring them

over to the county square. And they'll walk through the

various offices over there and hand out individual

reports. 1In this particular case, I received a report
with as the v:i,ctim in it.

Q All right. and was what age at the time of
the report? ' '

A 15,

'Q Okay. &and who was the suspect in the report?
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A Mr..Gaskins: '

Q All right. And how old was Mr. Gaskins at this time?
A 30.

Q Okay. What was your first step in thevinwestigation?
A Bagically, you know, you review the report and try to

make contact with the family and contact with the victim.
. So one of the first things I did is.I went out to the
residence and -- to talk to but to, also, talk to .
her'pafents and tell them that, you know, there's somebody
locking at the investigation, you know. I will be the
lead, but I have five.partners thet.work with me. So it's

going to be a team that works together to try to figure

_ out what's going on.

Q Okay. And did yoﬁ want to talk to the victim at that
point as well?

A Yese

0 And did you make 'a time to do that?

A I did. I requested that, you know, they speak to hexr
when she comes home -; I've forgot where she was at ~-- and
see if I could talk to her‘the ﬁext day at school'

Q Did you get any background or history from the

'parents while you were out talk;ng to them 1nit1a11y or .-~

y-3 I did: There was a house full of people.. The
parents were home. I believe the sister was home. 2and

maybe somebody else was there. I'm not sure. And I
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talked to the -- I tried to talk to everfbody about what's
going on, and if anybody had any information that could
corroborate some of ‘the stuff that had stated.

Q all right. And so then your next step was to go talk
to herself?

A Thét's cérrect.

Q And tell me about that.

A Basically. The next day, myself and one o;‘f my
partners, Melissa Burton [phonetic], proceeded over to
Travelers Rest High School, made contact ivith W and
I believe it was her guidance counselor maybe, one of the
workexrs at the séhool, got to git down with her and talk
to her for 30, 45 minutes, or so.

Q And did she disélose to you any sexual battery ox
sexual abuse? | |

A She did. In our conversation, she, actually,
disclosed sexual assaults that occurred in_hultiple areas.
She stated there was an assault that took place on .
Tigerville Road at a house that Mr. Gaskins was living at
the time. .

Later on, theére was one at -- at least, one that
oqcurréd at Magnolia Avenue where he had‘moved to. They}
then moved somewhere élse in Central or --;fhey moved
around a lot. And there was an fxncide‘nt that happened in

Central. They came back to Greenville. And she talked

' ROA 348
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- about another incident happening, you know, where they

were living when they moved back to Greenville.

So she was able to, basically, outline in a little
bit of detail what was happening pérticularly at each
particular incident.

Q OCkay. And what -~ vwhy is‘locatioh important for you?
A The first thing, we're deputized to Qo anywhere in
the county. * So we're not really concerned about small
city wide Jurlsdictlons. We can go into the clty and take
over cases if they don't want to work them, or they don't
have the maﬁpower, or something. But we have to stay
wiﬁhin our county jurisdiction.

.Like if something happened in Central, I would simply
write it in my report. and then I'd have to ship my
report over to the _appropriate agency in Central to allow
them to investigate that. It would be out of my
jurlsdlction |
Q And so was the Tigerville Road residence in
Greenville County? | |

A It was.

0 - Was the Magnolla Trailer Park re51dence in Greenv1lle
COunty?
A It was.

Q Was the Quail Roost residence in Greenville County?

A It was.
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Q Okay. And Belvue Road,. is that in Greenville County?
A That is also.

Q Okay. Central is not in Greenville County?

A That's correct. It was not in Greenville County.

o) Did you contact the Central Police Department or

their sheriff's office?
A Yeah. I sent them a copy of my initial report. and
then I believe I sent them a copy of her two-and-a-half

page statement that she wrote out for me at the school.

Q And is that something that agencies generally do

when --

A That's correct.

Q  All right. And did she. tell you -- did tell
you when thig -- these sexual assaults -- the sexual
battery began and ended?

A She was unable to be real specific. She kind of gave
a generality of the spring of 2011.

Q Aﬁd how about the last time anything would have
occurred?

A I think she said it was October of 2012, oxr maybe the
fall of 2012, something like that, another generality.

Q Okay. Now, how long did that last -- that
conversation last?. .

A i'm guessing anywhere from -- probably close to

45 minutes. I think it lasted the entire class period.
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10,

el

Because I think I remember hearing the bells going on and
she was changing from one class to another.

.Q " Okay.

C A So I'm not real sure how long the class periods are.

0 And was it pretty easy for her to tell you what

was -- to give you the statement, or were you hav1ng to
prompt her a lot, or how was that going? .

A I felt like she was a little bit ashamed and kind of
embarraSsed[ not necessarily talking to me as a male, but
talking»about what had occurred to her. She presented
herself as brijht and intelligent. And she presented
hefself,,to me, as being a pretty articulate young lady,
and kind of embarrassed that she kind of got manipulated
by Mr. Gaskins. '

0 So after you met with her, what is your next step in
the investigation?

A - One of the first things is to make sure that I can
try to corroborate some of thé things that she told me in
her statement. I, also, had some information'abbut_

Mr. Gaskins maybe estranged wife. I 'don't know if they
were divorced at that time ox not o

So X trigd toicontact her, I left phone number -- or
ﬂI got her phone number and left her a message. And T
“would, éventﬁally, talk to her about this particular

incideht.
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> o » 0o » o

t

But I wanted to go by and see if I could locate this
abandoned building that everybody was talking about, which
I was able to do. and I found out it was, actually, like
200 Frontage Road, or that was the closest address I could
find. )

And I walked around and looked at the building to see
if it resembled what she had told ﬁe, you know, was --
could you pull a;ound to the back‘of it, or could you oull
around to the front of it, or -- you know, things like
that and be out of sight, which would make the poss1b111ty
of them having some type of, you know, activity --
1napprop;1ate activity, you know, a reality.

And you were able to locate --

Yes. ) | |

-~ the abandoned house?

I was, |

Okay. And is that in the Travelers Rest area?

It is. TIt's right -- basically, as you start
enterlng Travelers Rest on Highway 25, it's on the
left-hand side. |

Q All right. Did you -- at that point, did you go back
and speak to her parents again after; I guess, youJEQOk
the statement from her? Is that just kind of a courtesy
thing, or to get more info?

a Yeah, I did. I went back and -- I don't think -- I
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don}t remember who was at the house at ﬁhat time. But I
think I spoke to both of | the parents, maybe even hexr
sistér momentarily. |

A’ndA had made some mention that they had been
texting back and forth and talked on the teléphone a lot,
And I really wanted that phone.

So I was asking the parents, you know, do you still

have that phone? Whether it's turned off or not, it

doesn't matter to me. I've got technicians that can pull
information from that phone. And they said that, you
know, Mr. Gaskins had already taken it back., 8o, you
know, it was out of my ability to find it at that time.

Q Okay. Were you advised of any other possible text
messages maybe'frqm -- between the sister, or were you --
did you ask about that or qa;é about that?

A I think she's the one that told me about text

messages. But I thought she was talking about the actual

. phome -- text messages that had on her phone that,

you know, Mr, Gaskins had taken back. I wasn't aware --

.0ox maybe I.didn't understand her completely that there

were -- she was exchanging text méSsages or somebody else

was exchanging text messages.

Q@ All right. Tell me about your next step then.

A At that point, I tried to wmake contact with

Mr. Gaskins. I knew his last residence. I, actually, had

’
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a phone number. I placed a call to the phone number. I
don't think there was & voice mail. It just was like, you
know, you can leave a message for such and such number.

I went by the house that I believe was owned by his
parents maybe, you know. I left a card in the door Qith a

message on it, please give me a call. I need to talk to,

“You know, Mr. Gaskins about thig incident and get his side

of the>story. I never did make contact with him. He
never contacted me. ‘
o] All right. Is that something you normally try to do,
give the suspectsyén opportunity to talk to youév

A Oh, absolutely.

Q all right. So after attempt;ng to speak with him,
what was your next step?  ‘ '

A Basically, I accumulated aliAfhe_ipfqrmation in the
report, spoke to a local judge. And T ended up getting
warrants on Mr. Gaskins for criminal sexual conduct.

Q All right. can -- let's back up a minute. Because
you ‘said yYou had attempted to talk to his estranged '
ex-wife?

A .Correct.

Q ° Did you make contact with hex?

A Not at first, but I did by phone!, I never talked to

her face-to-face until much, much later. But I did talk

‘to her by phone.
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Q  And what was her name?
A Her name ig Rachel, Rachel Gaskins.
Q Okay. ang 50 then you obtained warrantg for the

Defendant for crimingl sexual conduct with a minor sécond

A aAnd lewd act.

Q And lewd act. After you had obtéined the warrants,
did you receive additionai information for your case file?
A I did. Probably the better part of two weeks after I
had, initially, spoke to I received a call from
her father and asked if I had receiveé some mail in my
inner office -- or in my office. And I advised -- you
know, I think it was Thanksgiving break, or whatever,
that, you kﬁbw, I had been out of the office for several
days. And I had a stack of stuff sitting there on the
' corner of my desk that I hadn't even gone through yet.

| ‘S0 I started going through the mail. I found the --
a rathgi‘big envelope-that had a 16-page handwritten
statement that came from |

Q And did you include that into the case file?

A I did. 1, basically, photocopied that original that
she sent me, kept it in my case file. And I put a case
numbex across the original and put it into our tecords

divigion.

Q "was there anything in that l6-page statement from her
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that gave you cause for concern, or you felg like that it
was different, or anything that would cause you to say,
whoa, things have changed? | '

A . Well, I think that it was exactly the same as she had
told me, just a much longer version and a much more
detailed version. She had hit the exact same areas that
we had spoken about briefly at school. She went into more
detail about maybe the actual act and, you know, exactiy
how she felt during particular areas.

So that was more detail. Tt was obvious that she sat
down énd -~ maybe for several hours and ended up writing
this -- you know, this thing that was eight pages front
and back out..

Q All right. And how -- in your career, how many
criminal sexual conduct with minors types of cases do you
think you've probably investigated? I mean, just ball
parking. |

A The sheriff's office had so many cases that they,
actually, fofmed a specialized unit to just handle those
types of cases back on August 16th, 2011. T was one of
four people who was asked to séart looking into those and
start inve#tigétihg those.‘

So I can say definite1§ from august of 201i until
today, we average probably anywhere from 120 to 145 cases

a year. The majority -- 95 percent of those are some type
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of sex related act that's been done to é child. 8o
several hundred, probably over 500.

Q And in your experience investigating those cases,

is -- what we call delayed disclosure or the child coming
forward much after the events have, actually, occurred, is
that common or uncommon?

A Oh, yeah. 1It's such a rarity for me to see a case
that a child has immediaﬁely told that it'é like, you
know, maybe one out of a hundred, you know. 8o that is a

very common thing, very common.

Q And does -- this delaying in coming forward, does

that somehow -- does that hampexr what you can do in the
 investigation?

A It does. It puts some problems in our invesfigation

and the actual gathering of evidence. I mean, the fact

that most of these cases are something that is done in
secret is not unusual, And it'sg, élso, affected -- most
of these cases afe done -- you know,.it{s his word against
her woxrd because there's nof a lot of physical evidence
that's transferred or maybe éven available. But if
there's months and months and months that have.passed,

then the gathering of physical evidence is much more

difficult.

So that's why it was really -- you know, when I heard

about the text phones -- or the texts and the phones, you
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know, I was'like, great, I can retrieve those off the
phones. But that was not an option. =

Q  Okay. And so as far as trying to gather any DNA or
serological type evidence to comnect -- or to back up

these sexual assaults, if i;'s taken a month or more --

| a Yes.

0 ~- for the report to beAméde, is that evidence going
to be laying aroﬁnd some*heref'

Probably not. It's gone. A

Okay. 2And is that prett& delicate evidence?

It is. '

If ybu.take a shower or a bath,Ait's‘gone?

L e B eI

Yeah. If you put socap on DNA, you've‘distorted.the~
nucleic acids in there and it's not worth testirg anymore.
Q Qkay;' Ané is thexe usuaily any kind of other
evidence, things, or objects, or anything that you can
collecf in:theée kinds of cases, or in this case,
specifically? |

A In this case, no. There wéslneveg -- she:never made
mention of a particular item that maybe he had used to
wipe himself and then had discarded, or she kept, or
something of that natuve. Really, the -- it was her
statemeént with his statement, and then maybe try to

corroborate it by her statement showing that, you know,

~they, actually, did live at these locations. That was
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verified by, you know, the wife. And I talked to Rachel
on the phone. And then I tried to see if there was
anything else that we could gather, and there just wasﬁ't.
Q So I guess that concluded your investigation?
A It did.

MS. HODGE: All right. Thank you.

Answer any of Defense's questions.

CROSS-EXAMINATION

BY MR. CHAMBERS:

Q So you were -- first became involved, you said, on
November the 12th, 20127

A That's correct -- or 2011.

Q That's when you went -- 2011. That's when you went
to the home and you spoke to the Mucienkos?

a Yes. The same day that T got Ehe report, I believe I
went out to the home. |

Q And ‘'was not presgent?

A That is correct.

o) and you left, I guess, before she returned to the

home?

A I don't recall where she was at. She may hive been
babysitting, or dutlsomewhére spending the night at some
friend'é house, or something. |

Q But you didn't -- I mean, you didn't talk to her that

night?
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1

That ig correct.

And did the family know you were coming cvers
No.

A
Q
A
Q They didn;t. S0 you just popped by?
A That's correct. |
. .

Okay; So that would explain why she wasn't there
when you got there? | |
A Yes.
Q ‘A1l right. And -- but you did arrange to speak to
her the next day at schooi? |
A Yes, sir.

Q And she then gave you a statement .which -- and you

made notes about that statement; is that correct?

A . Correct. I -- she gave me a statement and I tried to-

hit, basically, the highlights of her statement in a

supplemental report.

Q DO you remember her telling you that Jerald and his

wife, Rachel, had invited her over to their home at

Tigerville Road?

A I mean, I remember reading it, but I don't remember

her, specifically, saying that to me.

Q You do remember that it was in yout --

A Correct. And that's --

Q -~ report? ) |

A I Q:ote it down. I transferred it probably the same
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day I went back to my office and did the supplemental.
Tha;'s usually what I do.

Q So, I mean, you probably pride yourself on your
report being accurate, don't you?

A Correct.

Q Okay: And then you later got a call after you had
met with her at school from, I believe, dad.
And that was around -- that was later on in November,
maybg November 26th?

A Yeah. It had to have been, at least, two weeks
later. ‘

0 Yeah. And that's when he said had written
out this deFailed statement? . '

A Correct. |

Q And they provided you a copy of that?

A E-mailed it to me, that's correct.
Q So it Was more than two weeks later when you got
that?

A Correct. T think I talked to her on the 13th, and it
came on the 26th, or something.

Q Did you follow-up with W at any point after you
were able to read her more detailed statement? Did'you:

talk to her»anyﬁore?

A | I know I spoke to several of the Mucienkos on the

phone. I don't think I ever went out and, specifically,
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sat down and talked to again about the statement
that I received. I may have spoken to her on the phone.

I don't recall. |

Q Okay. But your recollection would be that you didn't
talk to her as a follow-up to this more detailed statement

that you got?

‘A Yeah. I didn't really feel that -- the need to

re-interview her was necessary since shé didn't really
change any of the information she originally told me. She
just added little bits of detail in each incident.
0 Well, her origimnal statement to you was about a page
and a half handwritten; correct?
A Yeah. I thought it was like two pages, but that's
probabiy correct.
Q And then this other statement was handwritten, 16
pages?
A That‘é correct.

MR. CHAMBERS: Okay. Thank you.

That's all the questions X have for you.

MS. HODGE: Nothing else.

THE COURT: All right.

MS. HODGE: Your Honor, the State rests. .

THE COURT: All right. Ladiés and gentlemen, the
State has concluded its presentation of -evidence. B2And

we'll have to take up a few legal matters at this time.
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And I think we'll just go ahead and break for lunch to
make it easier on everybo&y. Just be back in the jury
room at 1:15, and we'll start back up them. Don't talk
about thevcase.

Thank you.

(WHEREUPON, the jury was e#cused from open court at

approximately 11:43 a.m.)

THE COURT: Any-motions?-

MoTzONS
' MR. CHAMBERS: I make a motion for a directed verdict

as to all indictmenﬁs, Your Honor. .

THE COURT. All right. Well, I find in the light .

-most favorable to the State, there's sufficient evidénce
~ for them to go forward based on the standard Rule 19. So

I deny your motion.

Yes, sir.
MR. CHAMBERS: I was just going to let the Court
know, Your Honor, I anticipate two witnesses, one of whom

will be my client. I've gone over his Constitutional.

rights with him.

THE COURT: Okay.

'MR. CHAMBERS: He knows he doesn't have to testify.

But he has chosen to testify and will do so after lunch.

THE COURT: And, Mr. Gaskins, I'm just going to ask

you a couple of questions related to that.

'
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Can you raise your right hand?

WHEREUPON, |
JERALD DENTON GASKINS, JR.,

after first having been duiy sworn, testified as follows:

THE COURT: You understand, I'm sure, from your
conversations with your lawyer that you ha&e the right to
testify and tell your side of the story. If you do that,
the Prosecutor can cross-examine you, just as your lawyer
has cross-examined the State's witnesses. And that means
that she can ask you about anything that might be relevant
to this case, anything that might bear on your
credibility. And I don't --

Does hé have any kind of record the State seeks to
impeach.him with? |

MS. HODGE: Nothing that would fit under the rule.

THE COURT: Okay. So, obviously, if you didn't |
testify, you wouldn't be subject to Cross-examination.
But if you chose not to testify, the Coﬁrt would tell the

jury that you have the absolute right guaranteed by the

AConstitutioh not to testify and to:remain silent. And

they could draw no conclusion from‘the faét'that you
didn't-take the stand. They couldﬁ't even discuss that in
the jury room. A

80 it's entirely up to you whether you wish to

testify, because it's your right and nobody else's.
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And do you feel like you've had enough time to
discuss your right to testify or not to testify, and the
consequences of your_decision with Mr. Ch%mbers?

DEFENDANT GASKINS: Yes, sir, I do."

THE COURT: Do you have any questions of me about
your right to testify or not testify?

DEFENDANT GASKINS: No, sir.

THE COURT: All right. wWe'll étart back at 1:15.

1've got the jury éharge up here. I don't know if
y'all want to look at it, and the vérdict form just
soﬁetime during the break. Let me know. I don't'khow if
you're going to be seeking any lesser included offenses or
not. But we can discuss that after the break.

MR. CHAMBERS: Thank you, Your Homor.

THE COURT: See you back at 1:15, |

(WHEREUPON, a lunch break was taken. )

(WHEﬁEUPON, Defendant's Exhibit Nos. 2 and 3 were

marked for identification only.) |

THE COURT: Anything before we bring the jury?

MS; HODGE: .Yes, Your Honor.

THE COURT: Yes, ma'am.

MS. HODGE: I was just provided ftqm Mr. Chambers a
docuhéht from Family Court that is a copy, I guéss,loﬁ a
£filing down there. ' |

i

THE COURT: Okay.
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MS. HODGE: And I was, also, shown a pPrescription on
a piece of -- prescription pad that he 1ntended to
introduce both of these documents inté the -- into his

case. And I did file reciprocal discovery in this case.

- And I have not been prov1ded these or there's not been any

notice that anythlng like this was going to come into
evidence.

And I would ask that these be excluded. That he did
not comply with Rule 5. and if we get beyond that, then
I'll have additional motions.

THE COURT: Okay. Yes, sir.

MR. CHAMBERS: Your Honor, eséeﬁtially, I didn't
realize until her witness, Rachel Ggskins,’testified
yesterday that there would be any need for the Family
Court pleédings. So when I asked her yeéterday if my
client had filéd for divorce and had done soc on the
grounds of adultery, she said that he had not, that that
was not what had happened. {

And so, essentially, as rebuttal, I then wert to

. Family Court and got the pleading so that I can then

introduce through my client the fact that he did file for
divorce on thé‘grounds of adultery. So it would not have
fallen within reciprocal discovery.

The other -- the note from the doctér is much like

the items that were introduced last minmute by the
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17

24

So}icitor,‘they just came into my possession. And it goes
to what we believe to be an important matter, and that is
that my client has an allergy to latex. Certainly, he can
testify to that. But he received this from his doctor to
use at a wbrkplace. And so we would seek to introduce it
to corroborate his allergy to latex.

THE COURT: Well, on the basis of Rule 5, I deny the
State's request.

You said you had some additional grounds?

MS. HODGE: Yés, sir.

THE COURT: BAll right. '

MS. HODGE: It's my unﬁerstanding that if we are

introducing -- because the State has done this in trials

Jbefore. If we tried to introdice matters that are filed

in the cletk's office such as previous convictions or
things of that natuie, we've got to have a member of the
clerk's office to come here so that we can préperly lay
the foundation that these are true and aééurate cOpiés.
and there is no witness to lay that'foundation. Ijm :
sure -- because, ceftain}y, his client c#n testify about
that. ﬁut T would object to these documents coming in
as evidence, because the proper foundation Wil} not'be
laid.

and, second, as far as that prescription thing goes,

he's known for two ahd a half years that the State's

ROA 367
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case ~-- that part of it is thé fact that there were
allegedly condoms used in every sexual occurrence,

So, number ocne, that could have been disclosed to me
much, much before right now. And, number two, there is no
broper foundation to get some doctor note. we doh't have
the doctor here that says, Yes, I wrote this note, which I
would subﬁit, agaiﬁ, goes to excluding the document. If
he wantg to testify that he's allergic to latex,
obviously, he can do that. But to introduce that
document, I don't think the pProper foundation would be
through him.

MR. CHAMBERS: First, as to the Family Court
Pleading, Your ﬁbnor, this is a Self-authenticating
dcéumené. We got it today. and, as I'm sure four Honor
is aware from practicing in Family Court in the past, when
You get a copy from them, they stamp it original, which
indicates to you that it's é true copy tha; came from the
clerk's office.

I mean, if it's absolutely necessary, I'm certain I
Can get somebody from the clerk's office over here by
tomorrow to authenticate this document. But it is A
self-authenticated. and T don't think there's any reason
for the Court to -- or the Solicitor to question its
authenticity. |

The doctor's note, ideally, I would like to have a
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doctor here, buﬁ that is not possible. But my client can,

certainly, lay the foundation that he received this from'

' ‘his ‘doctor. It is signed by the doctor. It is the

original, clearly, the handwriting of the doctor.
So we believe there's a sufficient foundation laid
for that.to come into evidence asgs well.

" THE COURT: I would agree with the State that the

| foundation for the prescription is not present.

On -the Family Coutt pleading, I'll have to look at
what you've gbt'there. I can't see that far.

"MR. CHAMBERS: I'll hand it up té you.

THE COURT: All right.

MR. CHAMBERS: And this is one that's, actually, been

marked. And it is -- as you can see, it's just the

divorce complaint. That's really all it is.

and, as I stated, you can see the stamp on the front.
They put that on there at the clerk's office. They stamp
it origingl. " And you cén, also, see the date étamﬁed from
when it WéS'filea with the Court.

(Pause.)

THE COURT: lWlell, the Défendant's Exhibit No. 2, the
pleadings f:oh.family Court...

MS. begﬁ: Are you asking me abéut this?

THE COURT: No. I'm just...

'(Pauﬁg.)
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MS. HODGE: 1f 1 may say sométhing.

THE COURT: Yes, ma'am.

MS. HODGE: Well, as to ﬁhe_self—authentication, my
understanding of that is that therets g lot of hearsay
cbn;ained in this document. And that is what
self-authentication gets you around is that if this is a
formal orgder filgd in a Proceeding, then someone who can
Come lay éhe proper'foundation for the document being this.

is a true ang accurate copy of what's filed gets it in and

My second part of that, though, is that we are off on

a tangent, basically. This is not a matter germane to the

victim's allegations or the State's evidence. Thig ig in

regard to the ex-wife's testimony about them and their

marital situation. And what he's attempting to do ig

enter extrinsic'evidénce to rebut a claim that is not the
central allegation or issue in this case.
So my suggestion would be that he could testify that

he filed under adultery, but that the document should not

:be admitted. Because it's -- again, it'g eXtrinsic

evidence Outside the scope of the rules.
MR. CHAMBERS: I'm confused. It would seem that the
Solicitor is -- seems to have some doubt as to whether or

not that is an authentic-doaument, which would be what the
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custodian of the record would be here for. And I can,
certainly -- if we have to go to that extent, I don’t
think it would be very hard to arrange for a custodian to
be over here.

Our position is, though, that myiclient‘can,
certainly, say that his client [sic] filed that on his
behalf. And it is, clearly, a time—stamped'marked
original copy from the clerk's office. It would seem to
have every indicia of authenticity. And, for that reason,
I don't know why there would be any problem with it being
introduced on that basis.

As far as it being'a hearsay document, Your Honor, it
is a pleading:. It 'is simply that. »It is not a hearsay
document. And weife not really offering it for -- to
pro%e anything'that's.asserted in there.

Very specifically what happened was when Rachel
Gaskins was on the stand yesterdaf and we were talking
about the relatiopship ehe had with my client, I asked her
a specific question,szn't it true that Jerald filed for
dlvorce .on the basis -- because of alleged adultery? And
she denied it. And 1t is germane It's not a tangent.
Because she is a critical witness that was put up by the
Solicitor's Office. And that goes dlrectly to her
credibility.

The juxy, I believe, has a right to know that what
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she said when she said that he didn't do that was wrong.
It's no different than if she had an impeachable offense
on her RAP sheet.

 THE COURT: All right. Well, if this Defendant's
Exhibit No. 2, the Family Court pleading, Qas a certified
copy, which is what Rule 902 contemplates, then it may be

self—authentlcatlng. But that still doesn't get us past

- the hearsay. 2and T just don't know any basis for it to be -

admitted.

Now, if she were to testify, the Defendant in this
case, you, certainly, could ask her if this refreshed her
memory, or whatever other basis you might inquire about
that with her. And there are any number you could use, I
suppose.

But the document itself is hearsaf. It's his
Btatement made out of court. If he -- I don't'even know
if he verified it. But it's a pleading made out of court
on his behalf. and I don't -- I have mot thought through
completely the possible basis of admissibility.' I don't

know how you get the.documeﬁt itself in, even if it waé

self-authenticating.

MR. CHAMBERS: Well, Your ﬁonor, our position is it's

. .not hearsay because the statement is he alleged that she

had committed adultery.

THE COURT: Right.
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MR. CHAMBERS: We're not -- it's not being offered to
prove that she committed adultery. TIt's being offered to
rebut a specific'statement -- or question that I asked
her. And she said that he did not file on that basis.
That's why we're offering it, not to Prove that she
committed adultery. My client ié going to testify that.
But that when he filed this complaint that was what was
alleged in that complaint was adultery. Aand she said that
was not true.

So we don't offer it for the truth of the matter
asserted. We merely offer it as a rebuttal to what she
testified to yesterday.

THE COURT: Well, what was the matter asserted then?

MR. CHAMBERS: The matter asserted by her was that he
didn't file on that basis. The matter for rebuttal is
that he did in fact. Aand that's clear from the document.,
that thét was a éomplaint filed with that allegation.
Whethef or not that allegation was true isn't relevant.
What's relevant is that he filed on ‘that basis. And she
said he didn't.

THE COURT: But it's still not authenticated, I mean,
even .if you -;

MR. CHAMBERS: If I can, you kﬁow, have the Court's

indulgence, I'll go through the trouble if that's what the

~Solicitor wants, to have somebody frdm the clerk's office

ROA 373
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Come over here and authenticate that document. I mean,

I've, cextainly, never required them to do that. But if

that's what they want, we can, certainly, do that.

MS. HODGE: Your Honor, I don't understand why the
Defendant won;t just testify to that. Then the rebuttal
is out there. This is extrinsic evidence. The'inserﬁion
of this document -- if he gets up there and says, I filed
under adultery, there you have it,

Now, he want# to introduce another piece of evidence,
an exhibit, if you will, to then reiterate what he just
testified to. It's just duplicative oﬁ-tqp of it.

MR. CHAMBERS: And, of course, she understands why I
want the document in.

THE‘COURT; Well, so do I.

Is that witness still available?

MS. HODGE: Ms. Gaskins?

THE COURT: Yes.

'MS. HODGE: Yes. She's here.

THE COURT: Why can't you just call her?

MR. CHAMBERS:' I'll be happy“to do that, Your Honor.

THE COURT: I mean, it seems -- and i'll let you
impeach her with that. '

MR. CHAMBERS: I'd be happy>§o do that. I had
thought that she had been excused, so.

THE COURT: I think that might solve our problem.

ROA 374

... 374

R




10 -

1l

12

i3 -

14
15
16
17
18
19
20
21
22
23
24

25

APPX377

375

MR.

CHAMBERS: I'll be happy to do that, Your Honor.

THE COURT: All right. Anything else before we bxing

the jury in?

MS.

HODGE: No, sir;

THE COURT: Okay. Thanks.

(WHEREUPON, the jury came into open court at

approximately 1:42 p.m.)

THE

COURT: Ladies and gentlemen, we've reached the

point in the trial where the Defense has the opportunity,

but, as I've told you, not the obligation, to present any

evidence
So,
MR.
THE

pause at

it wishes to.

yes,lsir, Mr. Chambérs.

CHAMBERS: Your Honmor, I call Jerald Gaskins.
CLERK: 8ir, please;‘come forward. - If you'll

.the end of the bench. .

Pleaseuplaée'your left hand on the Bible and raise

youi right hand.

WHEREUPON,

JERALD DENTON GASKINS, JR.,

after first having'been duly sworn, testified as follbws:

. THE

CLERK: Thank you.

Please be seated.

Would you, please, state your name for the record?

THE WITNESS: Jerald Denton Gaskins, Jr.

THE

CLERK: Thank you.
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¥ oo OB 0 PO

DIRECT EXAMINATION

BY MR. CHAMBERS:
Q Jerald, you are doing a good job speaking into the
mic. Just be sure that you continue to speak up and speak

into the mic so that everybody over here can hear you.

‘Okay.

A Yes, sir,

Q  Where -- how old are you right -- as you sit here
right now? ‘

A I'm32. I'll be 33 on February the lgth.

0 And are you from here in fhis afea?

A - I've lived here all my life. I was boin and raised
in Richmond County, Augusta, Georgia. |

Q Qkay. . |

A Well, not raised, but I lived there maybe two years
of my life in.Georgia. The rest of it has been here.
The rest of the time, yﬁu've lived here?

Yes, sir.

Where do you, currently, reside?

I stay with my -father.

And where is that?

198 Robqftsgn Circle, Travelers Rest, South Carolina.
And have you always kind of lived out in northern
Greenville County, for the most part? .

A Yes, sir, for the most part. .
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Q Do you work?
A No, sir. I'm, currently, on disability. I have been

since I was 13 years of age. And, currently, I still am.
Q -what's the reason for the disabiiity?

A T was diagnosed back when I was 13 years old with
ADHD. And I don't know if a lot of you know about ADHD,
but it allows you to -- sometimes you can do things, but -
then you just quit. Your mind just goes everywhere.
You're very hyper at times. And then at certain times,
you're wore out.

So the reason for my disability was just for that. I
could not comprehend and keep my brain to where it needed
to be at.times. I WOﬁld lose interest in a lot of stuff.
So that's why I'm on diéability.

Q How much do you draw?

A A total of 600 -- well, now $659.

Q Is that -- has that over the years been your only
source of ?teady income?

A For the most part. I mean, growing up, everything
that I got‘from my disability -- I helped my dad out.
When I got 18 years of age, I did try to have a job. Bﬁ;

I just couldn't hold it in. It just wouldn't work.

Q Have you worked over time side jobs and --
a Yeah. '
Q -- things like that to supplement? What kinds of
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things do you do?

A I worked at a VFW. I was a disc jockey there for
about a year and a'half -- well, actuaily, for about a
year, I worked there. Also, I built -- I tried to build
houses. My dad used to build Houses a lot. I tried to
help him with that and couldn't keep up with my own dad.
So then I reverted back to disability.

Where were you living when you met Rachel Gaskins?-
With my father.

And what was Rachel's ‘maiden name?

Lane.

All right. So how old were you when you met her?

I believe I was around 26 -- about .26, yeah.

o B O ¥ O B O

And you were living with your dad. Were you working
doing anythin’g at that time? ‘ |

A At that time, no. I ﬁas, actualiy, receiving
disability.-

o} And how did you meet Rachel?

.\ T-had, actually, walked into a CVS pharmacy in
Travelers Rest, and she was the cashier there.

Q And how did things progfess from there? I mean,

she -- I've had lots of people wait on we at CVS. I've

never ended up marrying them. So tell me how that works.

_ A Actually, when I first walked in and seen her, I

first met her September l4th, 2009. And I did meet her at
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CVS. However, I didn't really approach her like -- I
guess I just walked up and said, hey, how are you doing
and left.

I come back a week later. And I seen her working
ﬁhere,again. And T did ask her for her phone number. I
asked her if she was single. And she said, Yes. Just --
from that point forward, we had phone conversations for

about two weeks before we, actually, moved in together.

Q How old was she at the time?
a She was 17 years of age.
Q Okay. And so just based on two weeks worth of phone

conversations, y'all just moved in together?
A Yes.
Q  Did you think that was odd?
A A little bit, yeah, I did. When I -- as I talked to
Rachel for them two weeks, she had told me aboﬁt her
stepfather, é very abusive man, that he would beat on her,
cut on her. But she nevér -- you know, she kind of
stopped there. She didn't xeally elaborate more until
about -- well, until she moved -- she moved in With_me.
Then she kind of --

MS. HODGE: Your Honor, I'm going .

THﬁ WITNESS: ~-- elaborated moxe --

MS..HODGE: -- to object to anything Rachel séid to

the Defendant as hearsay.
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THE COURT: Sustained
BY MR. CHAMBERS:
Q Did -- whose idea was it for y'all to move in
together?
A It was both of ours, actually.
Q And -- but she gave you some indication that she was
unhappy at home?
A Yes, she did.
Q All right. And she was 17, so she's still a minor at
this point. Did you ever have any discuésions with her
parents? | |

A Actually, her stepfather did come to the house with

about three cars of cops. He tried to ask Rachel to

leave. And she said, no. She said she wanted to live
there with me. She felt safe there. And she wanted to
continue living there with me.

Q Were y'all just living together, or did you get

‘married?

A We later -- five months later got married in 2000 --

February the 12th; two days after Rachel turned 18, we

did -~

e February the 12th of what yeaxr?
A 2009.
Q Okay. So February the 12th of 2009, you two get

harried; Is she still 17 at the time?
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A No. she had just turned 18, two days of being 18.
Q And you were 26? 277
A I was fixing to be 27 on February the 18th. '
Q Did she drop out of high school? |
A Yes, she did.
- Q Did you make her drop out of high school?
a No. ‘The reason why Rachel dropped out of high school

was her stepfather was coming up there harassing her --
MS. HODGE: I'm going to object to --
THE WITMESS: -- is why --
MS. HODGE: -- anything that he did not personally
witness that he doesn't know of as hearsay.
THE WITNESS: Actually, I witnessed that.
THE COURT: I sustain the objection.'
BY MR. CHAMBERS:
o) So she dropped -- so dropping out of school, was that
her idea? ’ ' .
a Yes, it was. .
Q And what about working at cvs? Did she continue to
work at CVS?
A When she moved in wu:h me, she stopped working at
Ccvs. Arid the reason was because her stepfather would come
up the:;'.‘e-and try to harass her and -- |
MS. HODGE: Again, I'm going to object unless he was

personally there and saw these things.
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THE WITNESS: I was.
BY MR. CHAMBERS:
Q And so she quit working. and y'all lived together.
And, eventually, you got married?
A Correct.
0 Over time, how was your relationship with one
another? Just describe it to the Court.
A When we first got together, it was crazy because
Rachel's parents did not want us together at all, They
were high class. I was low class. They didn't believe
that a low class man could be with a'high class f;mily.

So wé had multiple, multiple problems. As time
unfolded, her parents would come to the house and cause a
lot of drama. So as this would keep going, I would get
frustrated and ask them to leave. and it got to the point
where they were stalking..

So that's why -- most of the moves I made was just
for that reason. I did not want them to know where we
resided at, or the fact of Rachel was pretty much -- you
know, she feared for her life,withlthis guy. So we
potentially were moving around. '

Q And you heard her testify yesterday tbat she had,
actually, filed a rape alleéation against her stepdad?
A T aid. |

Q Did you tell her to do that?

e b ey e,
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A Actually, it was both of our decisions for that.

Q Well, did you'tell her to make it up?

A No, I did not.

o) Okay. Did -- so she -~ you encouraged her to go

forward. Is that what happened?
A Yeah. Actually, I did encourage her to go forward.
Because if this really happened to her, then that was
probably part of her mental disposition at that point in
time, Because she was very .-- when we first got
together -- and that's when she unloaded all this stuff to
me. She stayed real quiet up until that point. She was
distant. She was -- just wasn't iike your average
17-year-old would be. |

The guy showed up and she would completely go -- run
and hide in the bedroom, start screaming and yelling, keep
him away} keep ﬁim away. It was just so much tension
betwéen them when -- the man would stalk her. He'd come
by the house. And she would, literaliy, call 9211, you
know, get Greenville Countylout here real quick because
here's her stepfather here. And she would freak out over
him every time. |
Q OCkay. You said that her family would come over
there.’ Besides the stepfather, would anybody'else come
over?

A Yes, her mom.

ROA 383

383



10
11
12
13

14

15°

16
17
18
19
20
21

22

APPX386

JERALD DENTON GASKINS, JR.-DIRECT BY MR. CHAMBERS . 384

Q .And you said there was drama when they came?

A  Her mom, yes, there was drama when she came. Her
nana, her papa would come to the house and try to make --
they were more like trying to, I guess, assess the |
situation. Because .Rachel was more comfortable with he?
nana and papa than she was with her mother and father.

0 who are nana and papa?

A " That is Rachel's grandparents.

0  All right. 2nd where were you living when this
drama, as you call it, was going on?

A Well, when we first started, I was living with my

father. We wereviiving with my father.

Q And then did you move somewhere after that?

A Yes, we did.

Q Where did you moVe?.

a We moved from my father's house into 158 Robertson
Circle. Because my father and I had put together some

money to Qet a double'Wide. So we moved in with my fathér

‘in that double wide.

Q  And this is where they were coming by? After your
father's, they would, also, come by there?

A ¥es;'seVexa1 times.

©  Was there ever a time when they just came over and
y'all-héd a nice visit together or anything?

A Never.

ROA 384
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9 Did you do anything to keep Rachel from her family?

A No. Agtually, when me and Rachel got together, from
the time we were married until the time we split up,-
Rachel -- I always kept her in a car. She always had a
phone. 2And she alwéys had the car. Aﬂd she could gé and
come whenever she wanted.

Q Now, did you -- did she want to go around her family?
A ' There towards the end of the marriage, she was trying
to get back in with them. But for the first two -- about
two years, no, she distanced herself from them.

Q In retrospect, do you tﬁink one of the reasons that
she moved in with you was to get away from her family?

A I believe so. Yes, I do.

Q. How was -- you know, you talked about the problems
you had with her family. Talk about the relationship
between you and Rachel as it progressed from the time that
ydu got married on through to the end when you filed for
divorce. Talk about that:

A Rachel -- like I said, she was distant. I mean,
there was a lot of stuff I was finding out through the
marriage that I didn't know. Like as -- she had cheated
on me. I found out about that. The guy come and picked
her up shortly after we moved into my dad's at 198. His
name was Joshua Pool. I found out later he was hexr

ex-bdyfriénd. But he had come to the house and picked her
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up. And they went home together thét night to his |
placé --

Q With you there? This happened with you there?

A Yes. Yes, I was there. And the guy come to the
house and picked her up. She claimed it was just a mutual

friend, nothing else. It was a mutual friend. She wanted

“to go gét away that night and get her head cleared of

things. So I let her go.

The next day, I did go back to pick my wife up. aAnd
as I got there to Qeﬁ her, she seemed distraught. She
seemed that something had happened, but she didn't want to
talk about it. When we got back to my dad's house where
we were staying, Rachel had hit the ground. She hit the
ground and started crying. And I immediately asked her
what is going on --

MS. HODGE: Okay. 1I'm going to object tq~anythihg --

THE WITNESS: -- 80O =-=- ‘ 4

MS. HODGE: =<- Rachel sayé. Because I think that's
where this is going. I would object to anything Rachel’
would say at this time.

THE COURT: Sustained
BY MR. CHAMBERS:

Q pon't say anything Rachel said. Just what you --
talk about what you said, and talk about what you-

observed.
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A I asked her exactly what was wrong. And, i:asically,
what was said was that --

MS. HODGE: I'm going to object --

BY MR. CHAMBERS:
Q Don't talk about what she said.
A Sorry. What I found out is she had sex --

MS. HODGE: I'm going to object to that, too.
Because I don't think there's any way he could find out
without being told.

BY MR. CHAMBERS:

Q And what was the time frame when this overnight with

Josh Pool happened?

y:\ Right after we got married. I mean, we were married

maybe two weeks.

Q Well, did that cause problems between the two of you?
A Yes, it did. |
Q And then describe those problems. What happened?
A Our marriage was 'g'ett_:ing on the outs. I couldn't
believe my wife. I couldn't beiieve my wife cheated on
me. I.trie‘d my best to put it in the back of my head what
had happened. 2and for about a year, year and é half, I
did just that.

‘I mean, y&u"ll never forget what your wife or
significant other does, but you try to forgive them that

first time. That's what I done. Because we had a

'ROA 387
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daughter. I wanted to forgive my wife and move on.

Q So you stayed together?

A Yes, we did.

Q When was your daughter born?

A is when my daughter, Katherine, was born.

Q Olg'ay. So this thing with Josh Pool then happened
prior to your daughter being born?

A Right.

Q But y'all staj‘red together?

A Yes.

Q Did Rachel go out? Did she socialize? Did she have
friends? |

A Yeah, yeah. She had friends. Like I said, she had a
car. She could go and come as she pleésed. A lot of
times, she would go to her nana's and sit down and talk,
or she would go to.some of her friends house.

She has a friend named Ashley Fitz, I believe.A and
she would go and hang out with ﬁer. I mean;, she was never
isolated to ‘where she never could do nothing. She always_
had free will to go wherever she chose to go. '
Q. pid you ever know her friend Jamie Mucienko?

A Yes, actually, I do.
Q pid you know her before August of 20127
A | Actually, no. Jamie didn't céme down until later in

2012.
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Q Had you ever heard of he??

A  Not from that point forward, no,.I didn't, not until
we, actually, went to Florida to meet the family with the
rest of the family. . '
Q Did -~ whén y'all were living togéﬁher, did Rachel
have a temper. Were there issues with her temper?

A Yeah. Actually, there.was.an incident on Tigerville.
Rachel became violent. AaAnd there was some stuff that
happened. I had my daughter in myAhands. And she had,
actually, punchéd'mg and left marks with her weddiﬁg band.
An officer was called to the location. and Rachel was
arrgsted for assault on me, and later had to do six months
angex management.‘

Q Was that unusual for things like that to happen with

her?

A Yeah. Actually, it kind df.was. Because when we
first got together, she was nbt really -- I meaﬁ, she
wasn't violent -- like violent natured. All of that was

at one time. It just come out at one time.

So T know that we had searched for her biological
father and found him. And I do know that the other
parents were kind of mad about it. But we did -- her
father did come down from North Carolina: So she,
finally, got to meet her true father,

And after the Laneé had found out about this, yeah,
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they become more impressionable toward Rachél. They

didn't like the fact that her mother was hiding something,

- Oor whatever it was, the reason why they had never found

the father. Something had been hidden. And Rachel wanted
to just find out, hey, what -- where is my adopted -- or
my actual father. So we found him. .

Q Would -- did you and Rachel go out and do things

.together?

A Yeah. We went out to all kinds of places. We went
to the hovies a lot. We.ate out a lot, vacationed, you
know, at the beach. We went to, you know, Palm Beach.' We
wént to a loé of places, yeah. We nevef stayed at home
that much. We were not really home people that much.

Q What about the horseshoe tournaments? When did you

start doing that?

A I, actually, started the horgeshoe tournaments up in
2002.
So you had been involved --
A long time.
3
-- a long time?
Yes.

So is that somé;hing that you did throughout your
wmarriage -- '
A Yes.

o] -- with Rachel?

D et Ne T kg
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A Yes, actually, it was.
Q And would she normally go with you?

A Yes, she would. And she, actually, loved playing

horseshoes.
0 And it sounds like these were, actually, fairly large
events. This -- we've heard a lot of discussion about it.

But for the juries edification, would you describe it a
little bit? what -- |

A Basically, we would have the hang outs on Sunday, a
horseshoe tournament. And if you guys aren't familiar
with that, it's a stop at each end, and you have actual
hotseshoes, the‘bot;om pf a horseshoe, and you would toss
the -- you had two sets qf shoes that you would toas to
the other end in hopes to gét a ringer. There were, points
given from one point to five point to 10 points, depending
on if you rung the shoe or not.

So -- but, yeah,'a lot of friends got together on
thig every Sunday. We started at 1:00 evéry Sunday. And
it would proceed onAuntil either the tournament was over
or uﬁtil we couldn't see no more.

o] Was there food, drihks, that sort of thing --

A Ch, yeah, food, alcoholic beverages, just whatever --

you know, that day.
Q And were there a lot of pebple like you that brought

thei: families and stuff?
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A ¥Eah. A lot of people brought families. There were,
actually, kids thexe that played with kids. We tried to
keep it family oriented, not too much to where -- we
wanted it to where anybody could come and, actually, love
coming there. It was a very good thing to do.

And Rachel enjoyed going to those with you?

A Yes, she did very much.

Q And did she normally go?

A Every time I went, yes.

Q © And it's through that -- is thaﬁ how you met the
Mucienkos? | '

A Yes, it is. We, actually, met them at a friend of

mine BradFs'house, actﬁally, on June the 7th of 2011.

Q Okay. Where does Brad live? |

A Off of -- just right down from the Mucienkos. They
lived at -- on one end of Valley Road. And Brad livéd at,
the other end of Valley Road.

Q All right. aAnd when did you say this wae? What time
frame?

A It was around about June the 7th of 2011.

Q Was it in March?

A ﬁo. . It was not in March.

Q All right. So June of 2011. And so you‘re there,
How is it -- I mean, you've been to these things before.

How is it that you came to interact with the Mucienkos and
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Walt -- specifically, Walt and his family?
A Walt had -- I had met him beforehand before the
tournament at the VFW. He had come in with some friends

of mine that I know that he knows as well. And since I -

-was working at the VFW, he come in one night and that's

how I -- I first met Walt before I met any of the
Mucienkos. -

Q All right. And so you knew him before the tournament

then?

A Yes, I did.

o} From coming to Ehe VFW. So when you saw him, he
wasn't a stranger. He was somebody you had already talked
to?

A Right. I had already met him, and shared a drink
with him, and, actually, sang a song down at the VFW with
him.

O  So what was it about that particular day that made
y'all decide you were going to -- you know, you were going
to take your famiJ:y and his family and everybody was going
to.mejet back at his house.

A He had asked me if I wanted to come &er. Walt and I
shared guitar. I love the passion of guitar, and ngt as
well. We shared the same music togethér. He was a big
80s nut, so was I.

So we, actually, had the same similarities, you know,
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as far as values and having fun. So, I mean, I had no
problem with that. He asked me if T wanted to come over .
and jam 6ut in the man cave and play the guitar and listen
to some music. So I agreed.

Did you see at the horseshoe tournament?

Yes, actually, I did.

Did you talk to her any at the horseshoe tournament?

No, I did not.

© » O ¥ 0

And do you remember seeing this girl, at the
horseshoe tournament? ‘

Yes, T do.,

Did you talk to her? A

A
Q
A No, I did ~not.
0 How do you know who it was?
A e

I later on didn't see again ﬁntii a couple
months after when. Il had retwrned to the family's
house.

Q" And so y'all went over there to the Mucienkos. You
I}uhg out. And did you continue -- did y'all continue .to
vigit with one another at their house?

A At which -- at the -

I At the Mucienkos? _

A Yeah, yeah, yeah. We had a really good friendship.

I mean, weekend after weekend, we trieéd to be there. Like

I said, they loved watching my daughter. AaAnd, I mean,

ROA 394
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Skyland loved being there. I mean, she loved somewhat of
the environment there when we come aver. It was kind of a
decent set of environment. Skyland loved music..

0 Skyland is your daughter?

A Skyland is my daughter, ves.

Q And did they ever come over to your house to hang

out?

A Rarely, but, yes.

Q Bﬁt, primaxily, you went to their housé?

A Yesi '

Q Tt sounds like they had a pretty good set up for --
A They did. They had a very nice double wide, a very

big yard, a five-bedroom double wide. It was a very big
Scenery, yes. |

0 All right. And so how often would you go?

A Well, I tried to, at least -- you know, me and Rachel
go, at least, once, twice a month. Because, as I saié,
I'm on disability. Ysu can't do much. After‘payihg.reﬁt,

I was pfetty broke. So I would try to get there as much

as I could. Because, I mean, they were decent people at

the time. They really was.

Q And, at.some point, did Rachel start spending -- I
mean, not Rachel, but start spending time with you
and Rachel? |

A She -dig, yes,
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L)
Q How and when did that happen?
A  USHZNN first started staying with us -- I remember

we were living on Tigerville. And she had asked to come

over because -- this is after -- we had first went over to
house to begin with. And we, actually, brought

our daughter with -- not that wvisit, ‘the first time, but

" the second time, we had brought our -daughter over. And

that's where had a chance to meet Skyland. And
after that lik’e_ about a montﬁ later is when we, actually,
asked -- Rachel and I asked her to come ovér to babysit '
for us.

QO  And did she do that?

A Yes, she did. '

Q pid she -- what was the period which she'd babysit?
Was she there overnight? Was it just for a little bit
during the day? .

A  Sometimes, it was a couple of hours. Sometimes, she
would spend the night, so. ' '

Q Well, on that part';icular occasion, that first time?
A The first“time, she did spend the night. At the
time, there was me and my ex-wife. We had some other --
aﬁotﬁgr couple staying with us, Mic;t;ael and -- I can't
think of his wifé's name talking right hei‘e, -- Heather.
Michael and Heather Williams were staying with us.

o] Was this at the Tigerville house?

ROA 396
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O 1 A Yes, it was.
‘ 2 | Q So when you wei'e living thexre -- how big was that
3 “house? |
4 A It was not a very big home. It was -- the way it was
5 set up, you know, a bedroom here. The ba@om connected
6 to the side of the bedroom, and then another bedroom in
7 between the bathroom. 2And then just a kit;:hen and a
-8 living room, a very small house.
s | o “Two hedrooms? .
10 A Yes. . ! ‘
11 Q And I gﬁes's you, é.nd Rachel, and the baby were in
12 one; is that -correci;?
O 13 | =a Yes, we wexre. We, actually -- the way we had things
14 set upAwa's‘ Rachel and T had our own bedroom, The other
15 bedroom was intended fo‘r.our.daughter. But, at her size,
16 | we wanted her in the room ﬁith us. So we kept her
17 belongings in the bedroom -- ihe other bedroom. Aand as --
18 whoever stayed with us, there was, also, a l;ed in that
19 " spé.fe b‘ed,r‘o'om to stay in, so.
20| ©  so this othex céuple was st;.aying in that spare
21 bedroom?
22 A Yes, they were.
23 -Q And who were they?
24 A Michael and Heafher Williams.
O 25 Q ‘ And how long were they livin‘g there with you at --

ROA 397
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A . They lived throughout the duration. I think that we

were there a little -- about a Year, maybe close to a

year. And they were there the whole duration.

Q Tn addition to those two, were there other people

that lived in the house with you?

A No. Michﬁel and Heather Williams was fhe only ones
that lived in the house with uslat Tigerville,

Q So did Rachel -- dld eventually, start
coming over and spending the ﬁight and qtaying on
weekends? ' '

A She did.. She did. The times that she Qould stay,
she'd sleep on the couch.

Q How many times did that happen whileAyou'lived at
T:;gefville? | '

A+ I think she stayed twice.

Q So two times while you were there at Tiqerviile?
A Yés, sir.
Q Was there ever a time when it was. just you and her:

alone inh the house?

A Never. Like I said, we've always had someone living
with us.
Q So when she came over there on those two occasions

. when you lived at Tigerville, I mean, what sorts of things

did she do while she was there?

A she played with Skyland. I have this humongous

B T e R 2
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70-inch TV, and I had tﬁis Internet connection to where it
would be on the TV through my PlayStation 3. And she'd
Google, Facebook, talk to her friends on the Intermet,
play video games. She would, sometimes, txy tc help me
cook. Other than that, that's really aﬁout it.

Q How did she and Rachel get along?

A They got along really, realiy great, really great.

Q And she liked playing with Skyland?

A Yeah. She loved -- in fac;, she loved our daughter.
I mean, she really did.

Q When did you move from Tigerville?

A I moved from Tiéerviile -- it was 20 -- it was the
later parﬁ 6f 2011. Because I think we moved to
Tigerville in 2010 till the later part of 2011. And then
from 2011 -- from Tigerville, we mﬁved around to another
double wide that was on State Park Road.

0 So you didn't move.from there to 12 Magnolia?

A No. We, actually; moved to a double wide on_State_
Park Road.

Q State Park Road?

A Yeah,

Q And when is it that you moved to State Park Road?

A I lived there after the fact of us moving to
Tigerville. Me, and Rachel, and the baby did move to

State Park Road to a double wide.
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Q How long did you live in a double wide on State Pa:&k
Road?

A Approximately wmaybe five months. We had, actually,
fixed the place up a little bit. And we were going to
stay for a while longer, but we started having problems
with the rent people. Because we had a lot of péople
staying over. And the rent lady lived liked right beside
us. |

Q Did come over and visit while you lived
there?

A No, she did not.

Q She did not. So you were only there five months and
she never came? |

A Yes.

Q And who did you have living with you during that
time?

A At that time, it was my wife, my daughter, and I. My
cousin, actually, stayed with us for a while, which was
Gaskins. She stayed for about three weeks. Then
when she moved out -- well, who I ¢all him my brother,
which he's not really my brother, my best friend, Joshua
Pruitt moved in.

Q Now, you seem to always have people living with you,
why is. that?

A I'm one of them people that love -- I like to have
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someone there, I grew up with a family that we loved
sharing. We always give. And my brother -- you know, me
and my brothers, we got along real great.

One of the biggest reasoms why I always  wanted
someone around was the fact that growing up, I'd get into
a lot of trouble. People would say I'd done something I
didn't do. And so Ehe fact of me having someone living
with me would prove the point that I really didn't do
nothing. You know, that's why -- a witness -- basically,
a witness that I didn't do nothing; I've been accused of
a lot of stuff.

Q Did they help witp the rent, and things like that?

A Yes, they did. Joshua, actually, wprkeda And he,

actually, paid half the bills.

Q All right. and so whern you moved from State Park
Road, where -- when was that that you moved out of the
AOuble wide on State Park --

A We moved to the double wide in 2011, Becauée we,
actually, hoved three times in 2011. From the double.
wide, we moved to Magnolia Trailer Pa&k.

o] Okay. So that's the 12 Magnolia. And that wés,

also, into a trailer?

A  That was a .- yes, that was a trailer, a siﬁgle wide.
Q Okay. Single wide. So it was much smallér than the
double wide --
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A Yes, it was.
Q -- about half as small --
A It was a two-bedroom single wide versus a

three-bedroom double wide.
Q So in addition to you, and Rachel, and Skyland, who
lived there with you? Who -- ‘

A Actually, Joshua stayed with us. Him and his

girlfriend stayed with us for a little while. After he

had moved out -- as a métter of fact, he stayed abouﬁ
two months witﬁ me. And then he had moved out. And, at
the time he moved out, ﬁy nephew, Jamie, had moved in at
that point in time. |

Q Now,'during.this time, are you continuing to
socialize with the Mucienkos --

Yes.

-- and doing to their house?

Yes. ‘

So that never stopped; right?

No. That never stopped.

I mean, that was going on on a regular basis?

Yes.

and y'all were still going to these horseshoe
tournaments and things?

A Yes, every weekend.

Q So you were still having frequent contact with the
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Mucienkos?

A Pretty much, 'yeah.

Q And cohtinuing to have contact with and her
entire family?

A Well, not so much Like I said, she
had her own friends. There was one guy she was so much in
love with, which was Logan. I mean -- or if she wasn't at
home, sghe was with a friend of Walt's, Mr. Moore. And
they had -- you know, would go over there and
watch the kids over at the Mooré's house.

So the times that she wasn't, you know, doing things,
she ﬁa‘s ai:'the hduse' A lot of times, we went there and,
like I' said, was not there, so.

Q pid come over and visit with y‘all at 12
Magnolia?

A She did twice.

Q Two times?

A Yes.

Q And did she stay overnight, or just for the day,

or --

A Actuaily, she stayed a couple of hours. We then had
Joshua's cougin, Rachel Rish., to come down. And,
apparently, Rachel and didn't get along too well.
One day, they got along, the next day, they didn't. |

Rachel just didn't like her. So, you know, we sent
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VI home.

Q So she intended to stay longer, but you sent her

home?
A Yes.
Q Now, when she would come over to'visit, how would she

usually get there?. Would one of y'all go get her?
A Not really. Wheﬂ we lived in Travelers Rest, her
family would bring her some -- most of the time. If not,
then, yeah, me and Rachel would ride'ove: and get her.
Q Okay. Did you ever pick her up by yoﬁ;ﬂelf?
A No, never. If it wasﬁ't Rachel and I picking her up,
then it was Rachel -- or Rachel and Jamie going to pick |
hér up, or me and Jamie going to pick he£ up. It was
never alone. .
0 .And so the one time, you said'she was only there for
a couple of hours. . Was there another time when she came
and s;afed‘longer?
A Aétually, about three weeks later, she come and
stayed longer. And the reason why was because the
trailer -- 1t was an old trailer, a very old traller And
the floor was falling in. 2And I had hurt my kpeg really
bad in that trailer is another reason why we moved,
because it was nbt up to code for our daughter.

So T had hurt my knee. And I'd asked [SHENN if she

would come over and help wmy wife with Skyland. Because
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- Skyland was a little fussy, the flu, or whatever it was.

she was just raising beck. And Rachel couldn't do it by
herselfJ | .

Usually, Rachel wanted to take our daughter to her
grandma's and leaQe'her there for a couple days. 2nd we
had had some problems with that in the past was another
reason why we later separated., Because all Rachel wanted
to do was .take our daughter and leave her there, so.

0 ﬁid she go to visit with hef grandmother often?

A I think the whole time we've been together - or we
were together, she might have went 10'timeé.

Q And ybu were okay with that; right? _

A Yeah: I mean, it's her family. Why wouldn't I be?
0  All right. Well, when did you move out of the |
trailer with the fléor falling in? | |

a That was July -- July, August 2011, somewhere after

there. That's when we moved to Ryan Road in Central,

' South Carolina.

o] And so you moved to Central, which is -- I can't
remember if that's Anderson or Ocopee.COunty --

A No. Actually, it's kind of -- it's Clemson. It's

the Liberty area.

Q Okay. At any rate i—.maybe it's Pickens then?

A Actually, it really is. I think it is Pickens

Céunty, It is,
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And so where did you move over there in Central?

It was 241 Ryan Road.

Q

A

Q And that's a pretty good little drive from TR --

A It's a 45-minute drive from that place to TR one way.
Q

And did -- whlle you were 11v1ng there, again, did

© you continue to associate with the Mucienkos going to

their house?

A We did, but ﬁot as often as we did before. Like I

gaid, it was so far away. It's just -- we kind of just --
everythiné started distancing itself, kind of like it
played out. |

Okay. Did come visit y'all over there?

She did one ;ime;

Q

A

Q One_time?
A  Unh-huh.
Q

And what was the reason for coming? How long did she

stay? Give us the details:

A She claimed she wanted to come over'to_get eway £rom
home, that her fathei was getting on her nerves. Becaﬁse
he's a bad aicoholic, a very bad alcoholic.

o] This is.YOur friend, Welt, you're talking about?

A Yes, her father. So he would; you know, talk cxrazy
stuff to her. Her brother and him was into it vexy badly,
which was -- we call him Moose. But his name --

Q Is what you call Walt?
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A' Right. Wwalt, III, was the son.

Q And how old is Walt, ITI?

A Roughly, 27, 28 years old.

Q Okay. So he's a grown man?

A Yes, he is.

All right. So she came to visit you once over in
Central?

A Yes.

0 2nd she stayed for how long?

A  She stayed that day. And she went home that night.

And then the next time they came was the whole family.
Because our daughter had a birthday. And we threw a

birthday party for our dgughter.

o) At the houge in- Central?
‘A At the house in Central.

Q And was Rachel there when she came to visit --

A  Yes, she was.

0 And did -- was there anybody else living in the house
with you?

A Yes, there was. Jamie McCrary.

Q Jamie McCrary?

A Uh-hub.

Q How léng did y'all sta? at the house in. Central?

A We stayed there about -- from I'd say August of 2011

until probably February of 2012. And the xeason why we
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moved back from Centfal is.because Rachel didn't want to
live so far away from her Family. She wanﬁed to near with
he? family.

Q Where did you move then?

A We then moved from Cenﬁral, South Carolina, to 46

Quail Roost.

Q "And where is Quail Roost located?

A It's located off of Highway 25 in Travelers Rest.
Q0  Is it within the city limits of Travelers Rest?
A No. 1It's just barely outside the city limits. It's;
actually, a county district.
Q  And describe the bouse'that you moved into there.
A It was a very nice two-bedroom mobile home. The
landlord lived completé;y beside ﬁs. It was a very nice
place. The landlgrd was a Christian Quy.

We moved into the home, big yard, big yard. Kids .
loved the yard. But it was a vét& -~ it was one of the
nicest homes that~RaChe1'ahd I had had together.

o) And, at this point, obviously, you're back closer to

home --
- A Yes.
Q -~ and closer to your father; correct?

A Yes, sir.
Q And closer to the Mucienkos. Did you then -- were

you then spending more time with them?
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A Not really.
o] Why not?
A I guess it played out because of the violent

tendencies of the family, especially the father and the

brother all the time having fights. 2And would be

S0 upéet to see her family fight. I mean, there was one
case when I was sitting there and a knife broke out. They
brought a knife out.

Q And that was while y’all were at that house, the
Mucienko house? '

A Yes. |

Q Did come to visit with y'all once you moved
back ﬁo Quaii.Roﬁst? |

A  No, she did not.

Q She never went to Quail Roost --
A She never come to that house in Quail Roost.
Q Is that the one where supposedly Sandy came over and

helped paint?

A Yes.

Q Did that happen? ‘

A There was never no painting done at the house. The

house was completely remodeled when I moved in. It was

completely remodeled. The guy next door, which I said was

.

the rent man, signed a year lease there for me, Rachel,

and our daughter. And that was not -- you know, mno.
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Q And what was the time frame that you were living at
Quail Roost?

A After Rachel and I split up -- me and Rachel split up
on Aprii l4th of 2012. I still continued iiving on at
Quail Roost. I, actually, went out the whole term of the
lease.

So I didn't move from Quail Roost until
approximately -- I think it was Octobex -- yeah, October
of 2012.

o] | Is -Quail Roost where y'all were living when you and
Rachel split up?

A Yes, it was.

Q Why did you split up?

A We were having some problems with mental abuse from
Rachel's side of the family, the cheating going on from my
wife --

0 You suspected -- excuse me. You'sugpected that she
was cheated?

A I suspected and it was proven.

o} all right. With whom did you suspect that she was
cheating? V

a Her ex-boyfriend and -- which was later confirmed,
and my brother.

Q Your brother?

A My own flesh and blood brother.
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Q Which brother was that?

A My middle brother, Joseph.

Q Okay. She, at some point, became pregnant with a
second child; is that corxrreck? A

A Yeah. We found out‘when we were living in Central,
South Carclina, that she was pregnant again.

Q . And she was -- so she was pregnant when y'all split

up?
A Yes, she was.
Q when was your second child boxn?

A I really don't know. I haven't been around my kids.
she's kept me from my kids, my daughter for three years.
I've never met my son, ever. Never have I met m& son.

Q You were here when Rachel talked about how you threw
her out of the house?

A Yes, I was.

Q Describe for us what happened on that day.

A That day was April lath. I can't remember exactly
what -- oh, yeah I do. We were having some problems from
the argument that I was having about my brother.

My biother was in prison at this time. He waé in a
facility up in North Carolina. Aand she had, finally -- I
don't know if it was her conscience or what. But she come
out about having oral sex with my brother. And the

horseshoe -- my father's road is a horseshoe. He lives on
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'

Robertson Circle. It's an actual horseshoe. It ropes

around.

She had claimed thét --

MS. HODGE: If there's any more hearéay that's going
to come from Rachel, I'm going to object.
BY MR. CHAMBERS:
Q ' Just talk about what y&u said, what you observed, and
just keep it to that. Okay.
A .Basically, I observed her getting a whole lot -- I
mean, she was getting violent, angry, and --

Q@ . Angry. Is this --

A -- I told her, you know, leave --
Q - afte;: you had confronted her with your suspicions?
A I had confronted her with my suspicions of my

brother. Because my brother had come to me and --
MS. HODGE: Objection'és to anything -
THE WITNESS: -- you know, talked to me about it --
MS. HODGE: -- his brother is going --

THE COURT: Sustained.

‘BY MR. CHAMBERS:

Q Was there?

A Yes. Actually, come -- no, actually,
was not there. It was me, my wife, my daughter, and

Mr. Stevens, actually.

Q Who?
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A Mr. Stevens, the rent man.

Q - All right. Did you throw her out of the house?

A I asked her to leave. I did not throw her out of the
house, But I did tell her to get her belongings and
leave. | -

Q Okay.. And did she leave?

A Yes, she did.

Q Now, did you celi fpf anybody else to come over to
your house? | _

A I called for my father to pick her up. Because I
didn't want'tolbe mean enouéh for her to walk down the:
fdad with her belongings. I tried giving her her phomne
back. She didn't want it. So she wanted just to --
because, I mean, she was tempered [sic}. she wanted just
to just go, just go.

Q And did Skyland stay --

A I wasn't going to let her do that. I was not going
to let hexlleave,'you know, Withoﬁt some adult supervision
taking her wheére she needed to be.

0 Did Skyland.stay with you?

A Yes. I kept my daugbter. I, actually, did.

o} And did you -- verf shortly after that, did you file
for divorce?

A Yes, T did.

Q@ Who did you -- do you recall who you hired as your
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3

lawyer?

A I do. I just can't think of his name. I remembexr

him.
Q Does Ron Clement sound familiar?
A Ron Clement, yes, sir. It does sound familiar.

o) And did he then go ahead and file for a di&orce'on
April the 23rd, of 20127

A Yes, he did. He sure did.

Q  And what did you allege as the grounds for seeking
the divorce? |

A We filed under adultery. ,

Q Aénd did you, also, ask for custody 6f your child?
A I aid.

Q And was ydur child in YOux custedy ~- or in your

‘physiCal custody at the time you filed --

A - - At the time, she was, yes.
Q Noﬁ, du;ing.tpis -- we've kind of walked through all
the places that you lived up until the time that you and
Rachel sort of had this falling out and she left. And we
talked about the fagt that you continued to see the |
Mucienkos and all of that.

But did you providé financial support and help in
other ways to the Mucienko family?
A I did. But I financed all, not just one peféon. If

they needed food, if they needed a light bill paid, or,
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you know, something like, yeah, I would do for all, not
just one single person.

Q Is that just something that you did on your own, or
ﬁad they sought assistance from yéu? |

A In the beginning, I done it on my own. Because I had
seen how the family was. They really didn't have much.

So like when I first met them, they didn't have much.

'So I provided cell phones to her brother, my

father, myself, and my wife. ’

@ It sounds like you didn't have much. How could you
afford to do all this?

A i.ittle gide jobs here and ‘there. Because disability
was:hot going to ‘hélp pay for mothing, mo. So, yeah, I
wouid get side jol;’é such as the VFW, or buildihg a house,
or working for [iﬁau&iblé] , Wwhich was a realiy good friend
of mine fhat wou.ld4 pay me under the table to help, you
know, with Tsom'e' of the costs and expenses of what we done.
o) _4 Okay,: So you provided phones to se{reral family
members, including and her. brother?

?es;'i did.'

Did you -- what else did you provide foi: them?
Sorﬁétimes, school stuff for Sométimes --

" School stuff?

» 0 ¥ 0O P

Yeah, suppliéé, stuff like that that she needed for

school. Food and, you know, clothing. Her son, I --
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basically, whatever he wanted. I mean, he was like a
brother to me, so.

Who was like a brother to you?

That was Walt, IIT.

Okay. 8o the 27—year—old son?

Yes.

8o you, also, provided things for him?

PO P 0O PO

Yeah. Like I said, He lived with me for a while. So
I took'daxe of him, and pretty much the whole family. I
mean, I never did give to ohe and not give to another.
Q Was there -- didltherg come a time when there was a
disagreement about some car insurance? |
A Yeah, actually, there was. Walt had went behind my
back and put some cars -- the three vehicies, which was
his, his wife's, and his son on my4policy. And‘we,did
have a big discrepancy about that. I asked him why he
done so. ' '

| Becausé he -- what he done was he added his name to
my poliéy. Therefore; he could add a car at any given
time to the policy of which‘Sanay wﬁs aware of all this
because of the fact that the address was sent to their
home. I mean, all my information was just put on that
paper and mailed to thgir house.
Q and did you confront Walt about that?

A I did. AndAhe told me, Juné bug, man, what were we
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to do? We didn't have any insurance --

MS. HODGE: I object --

THE WITNESS: -- Sandylwas --

MS. HODGE;. -- to anytﬁing Walt might say as hearsay.

THE COURT: - All right. Sustained. |
BY MR. CHAMBERS:
Q Did your relationship with them suffer at that point?
A After that, yeah. It totally crashed. I didn't even
wént to be around them no mofe after the fact of me,

actually, having time to stop and think about how much

this family was, you know, being dysfunctiochal as far as

thé megtal outbursts, threatening. I mean, T just didn't
want to deal with them no more. And to kmow that Walt
wqﬁid §o behind wy back and put,these,cars on my insurance
without me knowi#g about it was pretty bad. So after
that, I just cut ties. .

Q 'And when you cut ties, what does that mean? What all

~ did you do?

A I cut ties with all of them. I didn't want nothing

to do with them. I had told Walt from that point forward

. to leave me be. I don't want nothing else to do with

them. Because, I mean, it was just showing how much they
weré just not being honest.

Q Did you continue to provide phones for them after

that?
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'A No. Actually, after that, I cut ties completely.
Q And when was it that you cut ties?

‘A October the -- about the 5th of October of 2012,

Q And, at some point, did you move to Belvue Road?

A

Belvue Road was, actually -- I didn't move there per
se. The deal with Belvue Road was -- it was in Brian
Moore's name, a good friend of mine. It was going through
probate. He wanted to sell me the property.

So I was, actuélly, trying to b&y the property. And
never did I live at Belvue. And even right now, the

property was, actually, seizZed. It was -- taxes owed.

There's no trailers there at all now But I was trying to

buy the property at Belvue, but never resided there.

0 All right. Well, did you visit with - any
after this cutting Qf ties?

A  No.

é In féct, did you ever see her any after yéu split up
with your wife?

A Other than out, you know, at Ingles, Walmart, no,'no
more.

Q pid you ever see her over at the Mucienkos house?

A No. I didn't go to the Mucienkos ﬁouse no more after
that.

Q- After Rachel moved Oﬁt, did she ever come to visit at

. your home where you resided?
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A No. After my wife left totally -- after we had our
disagreement and we left and we cut ties for good, I
really never -- no. |

Q What about You said that you had seen
her once or twice?

A Yes.

0 Did you spend any tine with |

- The only time I ever seen’ with # i was at
'C‘” lll house.- That was it.
o} Did ] (Minor) Bl cver come to your house?
A Never.
Q  She never came for a cookout, ox anyth:.ng like that?
A She never come -- the only time, like I saitl, I ever
seen |i '.F _' was when she came to the Mucienkos. I-

think I might have seen her twice over there. aAnd that
was that.

Q pid you ever excha.nge phone calls, text messages,

- anything l:Lke with §

A No. The -- she, actually, got the number from

'Q Did you ever go out w1th her in a car driving around,

or go anywhere Wlth
A I've never been w:Lth nowhere at all,

never X mean, mostly, every time I went out, it was

either my wife was with me, my nephew was with me, my best
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Like 1 Saiqg, having ADHD, jtig a very weirg thing.,

Q  bpig -- g Some point, giqg You invite h [sie] to

No offens,e to people that listen to country, But I'm moye

of an gog air-style air-bang Person. rt love 805_ music, ‘J.'

even brought UP.  Luke Bryan Was never brought into the

Picture.

o) S0 when wag the Kigg and Iron Maiden with -- 1

420
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A The Iron Maiden concert was in the summer of 201z,
And it was, actually -- her brothexr Walt, III, me and him,
actually, went.

Q So you, actually, went to that coneeft?

A Yes. I went to that concert. It was my father, my
cousin, Ronald, me, and their brother, Moose.

Q S0 do you have any knowledge about a Luke Bryan
concert°

A Never in my life. Iﬁ had ﬁo -~ nothing about Luke
Bryan, ever.

Q Do you knew anfthing about -- we've heard a lot about
an abandoned hpuse.- Are you familiar with‘aﬂy kind of an
abandoried house?

A Never. Like T said, this abandoned house crossed my
mind. I mean, I only heard about it because of the :
statement from | and when 1 got the report ask:Lng me
about an abandoned house. But, no, never heard about no
abandoned house until that point.

0 wa,'we'Ve been here for the better part of two days
now. I mean, everybody is very famlliar with what the
allegatlons are. Did you ever have any - kind of sex or an

J.napproprlat:e relationship with m

A No, never.

- Q Did you ever have sex or an inapptdpriate

relationship with USIINEFERNEN

ROA 421
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A No, never.
Q Did you carry on any kind of a romantic relationship

with either one of those girls?

A To my knowledge, no, I did not. And if T did, I

don't see where buying anyone any type of, you know,

things would be a romantic deal.

Q Were you treating these girls as though they were

youxr girlfriends?

A No. I, actually, treated them as thef were my

sister. And as far as these girls, no, one girl,
“ no, I never went nowhere, subjected myself to

at all. Like I said, the only time I seen'her is

when they -- she was at their home. And that was twice

within the whole time I knew the Mucienkos.

Q ‘ Since all of -- when did you find out that these

allegations had been made against you?

A . I was in Family Court and still going through the

Proceedings with m? ex-wife, and was still trying t6>see

my children. Becauée her family kept me from my children.

It was November 14th, 2012. T will never forget. I was

locked up in Pamily Court on these charges. and, I mean,

embarrassing, yeah, very.
And from that point forwards, I mean, I've been
living this nightmare of these ché.rges. It's kept me from

my kids and everything.

ROA 422
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Q Have you - since these allegations came to light,
have you seen any of the Mucienkos or had anything to do
with them?
A Since the allegations, no. I haté them too much. I
didn't wént to see them;
Q You never saw -- or ran into Walt at the VFW or
anything --
A I ran into Walt at the VFW probably arcund about
Mérch of 2014.
Q . Was he aﬁgry with you?
A He, actually, come up to me and wanted to talk. And
I realiy didn't want to talk. He had said -~ locked at me
and said -- |

MS. HODGE: 1I'm going to objéct to anything that Walt
méy haée said. |

THE WITNESS: He made comments about'the case ~-

MS. HODGE: Objection.

THE COURT: I sustain the objection.

MS.‘HObéE: Thank you
BY MR. CHAMBERS:

O . But he did come and y'all had a conversation?

A Yes.
Q  Is that a conversation you wanted?

A Not really. I mean, like I said, I tried to stay

away from the Mucienkos. Once these charges were filed, I

ROA 423
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hated every one of them.

Q Did he appear to be angry at you?
A No. Drunk.

' MR. CHAMBERS: Okay. Jerald, that's all the

questions I have for you. Please answer any that the

Solicitor has.
MS. HODGE: Thank you.

CROSS-EXAMINATION

BY MS. HODGE:

Q So you said you hated Walt and his whole family over
therxe; correct?

A Aftér the fact, vyes.

Q Okay. And you did not_talk to or commmicate with
Walt at all, other than séeing.him at tﬁe va?

A I seen him at the VFW. I was singihg a song with
him. And that was it,

Q So you, actually, séng a song ;oge;her?

A We sang a song together, yes.

Q Okay. And your phone number -- was it 561~7021?
A‘ No. It was mnot.

Q Okay. Let me show you -- let's see here. Can you
read this for me? To yourself would be fine. This
message right here, |

A That's fine.

Q Okay. Is that referencing your wife, Rachel?

ROA 424
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a

Q.

It is referencing Rachel.

That you just left Family Court and good news,

divorce was ‘filed?

A
Q
.\
0
A
Q
a
Q

Yeah. But that's not my number.

Okay. Were you texting him from that number --

No. I was not texting from that number.
So somebody was textihg Walt --

I uﬁderstand. Somecne else, yes.

-- that -- acting like you?

(Witness nodded.)

Saying that you just left Family Court and your

divorce was thrown out, and Rachel doesn't have custody of

Skyland. Some random person was tektiﬁg --

A

Someone, yes. Because we had problems with that back

in -- random texts coming through throughout this whole

thing.

Q Okay. And that was dated June 24th --

A -Of what year?

Q -- 6f 2013, right here; is that correct?

A | Yeah, 2013.

Q bkay.A And then it éOptinued on another -- some more
messages?

A No. On this date of Familf Couxt, it's some

pexson --

MR. CHAMBERS: Your Honor, I'm going to object at

ROA 425
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this point. 'There's no foundation laid about any texfs ox
anything. Apparently, what she's doing is she's got
pictures of texts. And she's just showing him and asking
him to read those --

MS. HODGE: I'm not asking him to read them --

MR. CHAMBERS: -- I thiﬁk there has to be some kind
of foundation to be laid as to whether he even knows what
those are that he's commeﬁting on.

| THE COURT: Sustained.
BY MS. HODGE:
Q Did you text -- well, here's how I'll do it. Did you
text Walt on June 22nd of 2013, and state to him, wWill you
drop charges, or are we going to go toAcourt? Either ﬁay,
I'm still going to hang‘out with you. Just be honest Qith
me?

A No, I did not.

- Q Did YQu then text him, Please, my lifeAis -=- excuse

me -- fucked up --
MR. CHAMBERS:. Your Honor, I'm going to object again.
She's, essentially, introducing these -- '
THE COURT: Sustained.
MR. CHAMBERS: -~ she's reading them outllouﬂ.
THE COURT: Sustained.
MS. HODGE: Your Honor, these are statements --

THE COURT: All right. Take the jury out.

ROA 426
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" MS. HODGE: -- that I'm asking the Defendant about --

THE COURT: Take the jury out.

(WHEREUPON, the jury was excused from open court at

approximately 2:37 p;m.)

MS. HODGE: Your Honor, these are statemente that the
Defendant was alleged to have made ﬁhat I think I can ask
him in cross-examination, did you make these statements?
He can say "yes" or "mo." I .don't think I can introduce
them through this witness. But I have a foundation
witness I can call in rebuttal.

So I need to be able to ask him did he make the
statement. He needs to be able to deny it. Then I can
put my witness on the stand to lay the foundation for
these text messages, and then move to admit them at that
time.

THE COURT: Mr. Chambers.

MR. CHAMBERS: Well, Your Homor, I think, first of
all, there has to be a foundation laid that he -- that --
did he send any texts. And I think she's stuck with his "
answer, whether he says "yes" or whether he says "no." If
he says, "yes," then I guess she can follow-up on it.

I'm having a little trouble following her logic-thaﬁ
there's going to be a rebuttal witness. Because if I
understood what she is -- was reading out a few minutes

ago, these were texts that supposedly went to this fellow,

ROA 427
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Walt, who is not on her witness list, and, as far as T
know is not going to be called to testify here at trial.

So I don't know how anybody else eould even lay a
foundation if she,wanted'to talk ebout those texts.

MS. HODGE: Well, rébuttal witnesses don't have to be
on the State's w1tness list because we don't know who
we're going to’ call in rebuttal. : '

But Ms, Mucienko is the person that ptevided me
theee. She}svthe one that had the §hpne, She can
documept'thie_wes her' husband's phone, and this was the
Defeﬁdant's:phone‘humber. And;that she ‘took photbgraphs
of these and sent them to me, ﬁhichki érovided to Defense
in‘:eeiprocal:v;aef iﬁ discovery seVefal“weeks,_if ﬁot‘
months, ago. |

THE COURT. Why can't she ask if he made a statement?

MR CHAMBERS I thlnk she == well she can ask 1f he

_,makes a statement Your Honor But she was, actually,.

'readigg_the text-mesqeges~verbat1m.‘

THE COURT: Well, but -- I undeistand it appeared
that way. But I dén't know any reason why she can't ask
hiih if he made such and such statement.

MR. cﬁéﬂgﬁﬁss ﬂell,'obViously,.itlsﬁngx job to

‘rule, Your Hofior. . So I've made my.pbjectidni I'11,

-obviously, g6 elohé with whatever you decide. -

THE COURT: I mean, I think probably what is

ROA 428
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troublesome is it's almost like you're publishing
something  to the jury that's not in evidence.

Is that what you're worried about?

ﬁR. CHAMBERS : ‘Yes,'sir.

THE éOURT: But I don't think apﬁearances can keep
her ffom doing that. I mean, she -< Just like if she had
a legal pad and had it written down

MR. CHAMBERS: But my issue is anxneéessarily,iYour

Honor, that she's asking'hihlthat. That's fine. - But .

‘she's, actually, walking up to him, laying these down in

froh;-of him as they were -- as though thenyere a
statehent that he gave. |

THE COURT: Yes, I know. That's why I sustained the

objectlon when you objected to ‘that. But, I mean, I think

" -she can ask about alleged previous statements'the '

witness --

MR. CHAMBERS: _Well{ I weuia agree-with that.

THE dOﬁRT: a;_ﬁho was'a‘pafty, made.

'MR. CHAMBERS: Yeah. T would agree with that, Your
Héhor.‘ -

I jﬁét ~~ when she 4# she, at‘first, seemed as though

she was, actually, going to Have hlm read 1t. Then she s

questionlng him- about it whlle it's laying up there.in
front of him. And I, clearly, believe that's improper.

THE COURT: Well, ‘I overrule the objection.

e -~ ROA429

429




10

1

12

13

14
-
" 16

17

]_;8

i9 -

20
21
22
23

24

25

3 APPX434

430

MS, HODGE: Thank you, Your Honor.

THE COURT: But I guess the - if those don't later
go into,evidence,-the jury is going to be real curious
about them. But that's neitner here nor there.

Okay. Let's take about a ;o-ninute break.

(WHEREﬁ?QN,_a break was”taken.) |

THE COURT:f nlliright. ‘Anything‘elée before we bring

the jury in?

\

MS. HODGE: Yes, unfortunately, Your Honor.

Were you intending on calling Mr. Gaskins, Sr., as a

 witness? ' R

v b

MR. CHAMBERS:: Yes.

| Ms. HODGE: All right. Your Honor, Mr».GaSkins, si;,
who's on the w1tness list, the next witness, I was Just

1nformed by some. of the State‘s w1tnesses that the ladies
that have‘been sittlng in here watchang the trial went

out31de, told hlm everything that was go;ng on durlng the .

'testlmony, and what's been 901ng on in court.

SQ,I would‘ask that~that w;tnessunot be,allowed to
testify. , -

'MR CHAMBERS: 1, certainly, don't néve any |
knowledge, Your Honor, about anything that's going on --i

_Ms. HODQE WOuld you like to proffer any -- I'd be
glad. to proffer a witness.

MR. CHAMBERS: So what do you want -~

ROA 430
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MS. HODGE: I said I'd be glad to proffer a witness,
if you needed that.

MR. CHAMBERS: I'm not questioning whether that
happened or not. I -- the fact that they were discussing
the case out in the hallway, Your Honor, I don't know that
that disqualifies him as a witness. .

THE COURT: Well, let's finish with this witness, and
then we'll tackle that.

All right. Bring the jury in.

(WHEREUPON, the.jury came into open court at

approximately 2:54 p.m.)

THE COURT: Yes, ma'am. You may continue
crogs-examination. |

MS, HbDGE: Thank you, Your Honor.

CONTINUED CROSS-EXAMINATION

BY MS. HODGE:

Q All right. M;. Gaskins, did you text Walt Mucienko
on June 2lst of 2013, and ask him to drop the charges so
yrall could bounce and go hang out with Ian, your higher
power God?

A No,_I did not.

wWho is Ian?

A I have no idea.
'Q What is the higher power God?
A I have no idea either.

ROA 431 .

431




10
11
12
O 13
14
15
16
17
18
19
20
21
22
23

24

(:) 25

APPX436

JERALD DENTON GASKINS, JR.-CONT. CROSS BY MS. HODGE 432

o P O P O ¥ O ¥ 0 P ©

Q
him,

Did you text him again on June 22nd of 2013, and ask

again, about dropping the charges, saying, If not,

that's cool, but don't want to hassle with going to court?

A No, I_did not.

Q Okay. So éomeone'is texting Walter. 1Is this your
test%mony? ' |

A

I have no idea. I don't know nothing about text

messages to or from Walt after 2013.

Q
A

2013

Aftér 20137

Or in between 2013, beginning of 2013 -- no time in
did I or have I texted Walt Mucienko. -

All right. So did you ever text him before?

Way, way, way befofe.

. All this -- way before?

Way before. ‘

Okay. What was his -- did he have a sign off or --
I don't recali.

Was it ghost rider?

I don't recall.

Okay. So it could have been?

T don't know. |

Okay. Then did you, also, text him on June 26th of

2013, saying, If you'll drop these bogus charges, we can

go to Oklahoma and make money?

A

I just said I never texted him throughout 2013, or

ROA 432
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any time through 2013. ‘
o) Okay. So you didn't text him about going to Oklahoma
to make some money --

A No, ma'am. I did not!

Q  Okay. And you didn't text him then about, Why have
you not dropped this shit on me? And why are you letting
Sandy drag it --

A Once again, I never tgxted hiﬁ.from 2013 forwards at
all.

o} Okay. And so then you didn't text him to say, Sandy
must be threatening you, daddy?

A No, ma'am. I did not.

Q Okay. So did yoﬁ say you cut off all ties with the
Mucienkos, even Jamie?

A Ma'am, I cut off all ties.- From the time I was
arrested in Family Court on November 14th, 2012, at that
point in time, all ties with the Mucienkos was done, over
with.

Why would I hang out with someone or want to talk to
anyone that had me arrested on such crazy charges when I
know for a fact I did not do it?

Q Okay. Do fou -- you said that all this was over with
them, really, though, October the 5th of 2012, because you
were done with them?

A November 14th was the day I was arrested.

ROA 433
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Q COrreﬁt. But prior to that, the insurance fraud --
A Pretty much fxom once -- from the insurance fraud,
yes.

Q Okay. And that you stated in your te'st,i.mony.‘ was- what
date? |

A Sometime in --. October 6th, I believe, between the -

3rd and 6th --

0o P®» 0 B O

- You said October 5th. You're pretty certain --

Between that time, yes.
October . Sth, . 20127
Yes.

Do you have the documents from the insurance company

showing ftl‘igt-t.:hey put stuff on you?

A
Q
A

'A.i":”tual-ly», I think I do. _Iv'm—' ﬁbt sure. .

Do you or do you not?

I'm-not sure. I don't know what my lawyer

prepared -- has..

pid you give them to him? Did you tell him? 'Did"'. you

Q .
get them?
A Yes, we did.. And then -- I mean, I don't -- like I

said, I don't know what. he has with him is ‘what I'm

Q.

A

saying.

Okay. But.they'te mot here right mow. You didn't --
I did not know, ma'am =- I don't know. I do mot.

Okay. And so after October 5th or 6th mow, you're

ROA 434
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A No.

saying you did not communicate with anybody after that?

A No. Not once the call was made in and placed to put
the vehicles on my vehicle -- or their vehicles on my
account, nah. Then dfter November 14th, me getting locked
up in Family Court, a big embarrassment, nah.

Q Before that on -- let's see -~ October the 2nd, did
you and Jamie have some text meésag’esl going back and

forth?

Q  No, you’ didnft. When she -- you sat up here ‘and

'heard her testify; correct?

A I heard her testify, but, no.

o} So you did not text her -- or she did not' text you
agkix-:g to go’to- the Luke B‘ry4-' --
F ﬁo. ’gctuall‘y, her --

THE COURT: Y'all wait a m'inute'-‘-_ :

'THE WITNESS: -- brother called me --

THECOURT Wait. ’Y'a»il are going to have to let

each other finish. Okay.

THE WITNESS: Yes, sir.

. BY MS. HODGE:

Q. Did you not text her about only having fouxr ti_c‘:kets

to go to the Luke Bryan concert?
A No, I did not.

Q Okay. . And you're saying that you don't like country

.. ROA 435
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music?

A No, I do not.

Q And you don't go to country wmusic concerts --

A I dp not like country music, ma'am.

0 Ckay. Did you and your ex-wife, Rachel, get into it
at ainaﬁtley Gilbert cénceft?

A No, we did not.

Q - You did not?
" A No.

Q.  .You did ﬁot attend,the,BrantieY‘Gilbe;t concert --
A No. I did not attend-the Brantléy Gilbeért concert.
Q  Okay. In November of 20127

A Wﬁeneveraiﬁ was. I'm hOt.suﬁe.

i 311 right. But you're saying you went to a_Kiss.ana'
Iron Maiden concert with Walt - »
A 1 wenﬁ to an Iron Maiden concert, yes.

Q And tﬁat was when? -

A That was sometime bet&éen Septemﬁer.of 2@11,-- 2012.°
It'g been a couple years ago. | _

Q Okay. And let's get back to you and Jainie texting. .

© You did not text Jamie on October the 7th at 6:49 p.m:

.telling her, It Was~ggod'tq.see‘eﬁéfybody and Moose, . what

you call Moose -- her brother, thﬁt'ybu love him like a

brother?

‘A

Past tense. Not in that text. I never texted Jamie

ROA 436
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Mucienko at all. _

Q Okay. So you wouldn't have texted her about ‘
being the most favorite -- | -' |
A %N_o,' ma'arr_l.' "I would not have. ,
Q . Okay. :And‘did‘you text her on October 8th that you
were ps.intihg and waiting to pick up ‘ from school?
A No ,-ma’'am, Oncef égain, I never texted Jamie
Mucienko. -S_o‘ what you're Arevadj.ng ’here is i;i-e;eVant iI
have not t_extedlher at all frgm'lr‘m 'pﬁqné. "Ifl;lé phone thsgt_:

you're reading there was in Jamie's 'name. It was Jamié's

" contract phone whom her and het brothér shared.

Q And did you not 'o‘vig some morey on that phone?
A  Once again, I never texted. rior owed hei- on ‘a contract
-phbnéithaﬁ she had. ~ That-was her and hei brother's deal, .

not mine. ..

Q So if she has' texts with your 'nath_é on-the top of them

' - as the gontact person and your number, that's mot you is

what you"‘ré telling. us?

‘A Ma"étn, what I'm 1obking at -- that f;i.gh't':' there and
 £élling you is that says Jerald. It does mot say Jerald
-Géékips5 ~it'd¢g5~nbt 5ay nothing other than Jerald. It

" ¢ould be Jerald Billy Bob. It could be Jerald Williams.

Anyone could put a name up theére. But you donlg-l_. see

La ‘fuil ‘name -there, t_na!a.ni. 'And’ the reason why you don't’

see that full h’am_e ig ~t:hia fact that the phone was never
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at -- with.me. The phone was in her name, a cohtract
phbne with her name on it that was used between her and
her brother. .

Q How(do you know it was used between her brother --
A . Because that phone she had had prior when she came

from Florida is how I know.

So you are saying, sir, that you never texted --
I never texted --
-- with Jamie?
I never texted her.
You never texted --
She had called --
-- with Jamie?
-- Rachel once before is how --
You're éaying you péfér texted Jamie?
I never, &es,~ma'am; I never.
All right. And you would have never texted ;gain
about -- |
A .No, ma'am.,
Q -- Sorry, T got a lot on me. I can't _see-

again or wy kids. Scomeone is creating converéatiops, is
that what you're saying about your life?

A Someone, yes, but not me. And everyone knew about iy
life because it was posted throughout the Mucienkos and

posted throughout the Lanes. They stayed in my business

ROA 438
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more than anybody with Facebook, texts of me being a
pedophile, and everything else.

So why don't you ask the Lanes where the texts might
have come from? Because they knew more ébout my life than
I even did. |
Q Well, you had some roommates because you‘had to

have -- verify with people --

A Yeah,
Q -- around you; right?
A But my roommates never ever put out, you know, any

type of thing that was negative towards ﬁe. They knew the
hell I went through in my life. So they wouldn’'t just
throw anything out. there to make me look bad or anything
like that. '‘Because they wasn't like that.

o} Okay. But you said in your testimony that you needed

roommates because you were always getting accused of

stuff?

A When you're at the age I was, yes.

Q At what age? My age?

A Nah.

Q Isn't that what you just said --

A At a younger age. When I was growing up as a

teenager, I was always being accused of stuff I didn’'t do.
That's why I got the little nickname, I didn't do it,

because my middle name was Denton. That's why. Because I~

ROA 439
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got tired of being -- people saying I had done stuff I
didn't do.

I mean, it got to where I would go out to the store.
and be accused of talking to somebody I didn't.. So, you
know, if I had someone around me, then the accusations
wouldn't be thrown'but there nowhere near as fast as
normally they would have.

Q So you need people around you just to verify your

. innocence --

A At all times, yes. I kept everybody around me for
certain other reasons, also. I mean, that's not the only
reasoﬁ. Like I said, I do have ADHD, which is a problem
which makes me very -- sometimes, I'm speedballing,
sd@;;imes, Ifm:not. Sometimes, I'1l just pass out for no
reason. So I keep people around me for that reason.
That's another reason.

I don't just -- you know, want to keep people around.
But I, actualiy, like having people around. I love
talking. That's just me. I'm an open;minded guy fgr all
kind of thoughts. |
Q You Yike EQ talk?
VI do like to talk., T do.
Good taikEr?
Not really.

A good conversationalisﬁ?

ROA 440
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A Not really. I tend té stray away .from.one -- It'll
talk about somet:hing and stray away from it. And that's
my mental disposition that does that |
Q You understand that lots of people have ADHD;
correct?:

A No. It's not a lot of pecple. Actuaily, the

statistics is like one in every thousand. TIt's not like

you think it is. Aand it's, actually, a pretty rare case.

It's actually -- when I was going to school, I was took

out of school. I made it to the eighth grade, the eighth

N

grade, second week in the eighth grade because of my -
mental condition, because. of ADD [éic] I, actua‘]:iy,lwent
through sixth and seventh grade pretty much -- you know, A

in a spec:.al educatlon class.

Q. So do you have more than ADHD?

A . No. I'm just saying because of ADHD. Bécai_;‘se T

"couldn't keep my mind on one thing. It ‘randomly just

went.

0 Can you keep your mind focused on sex?

A Nét really.

Q Not rea_lly_». Is that ﬁhy it only lasts five mi,:iutes,

10 minutes?

A I don't know how 1¢n§ it lasts{ I acntt'loék at a
time limit when I'm having sex.

Q Okay. So for this disability that you have, ADHD,

ROA 441
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you get $659 a month?

A Yeah.

Q And you are keeping up the Mucienkos, giving them

phoges, paying -- helping them pay bills, food, clothes --

Not all the time, rarely. Not all the time, rarely.
.Keeping up your own house and heiping them --

I have my own life to live, yes, ma‘am.

Okay; On‘$6$9'a month?

Yes, ma'‘am. |

You're not supplementing that by'salling‘pills or

'qut?' .

No, ma‘am.

Okay.

Abtualiy, I've never done a drug in my life.

I didn't ask yéu if you did drugs.

I've nmever sold a drug in my life. . »
~All right. And you quys moved aﬁéund a lot. Y§u

moved from place to place;'cdr:ec;?
A (There was no éudible};esponse,). ‘
Q And you, initiaily, stated that was to hide from

~

Rachel's vicious, violent stepdad; correct?

N

A M@ét of the time, yes, ma'anm:

Q ~‘Thﬁt's why you -- .

A That's where most of my -- it was because of her

fami}ya
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Q Okay. You have some issues with her family because
they think they're better than you; is that right?

A Yes.

Q All right. So that probably burns you up a little
bit they think. they're better than you?

A Well, it don't burn me up‘thinking they're better
than me. I really don't care what they really think. I
mean, like even right now, they're here in this courtroom.
And it's like every court proceeding I've had, they're
somewhere around.‘ I guarantee you‘tonight there will be

something on Facebook about that. I know'them pretty

well.
o} How -- :
A I mean, what is their businesé? What is their

business here now in this courtroom? They have no

business here.

Q Other than their daughter testifyipg --

A Even without thé;r daughter -- you don't understand
what I'm saying. Every single court I have been to --
even when their daughter wasn't supposed to be there --
when I first got loéked up on November 14th, Ms. Allison
Lane was there at the bond hearing. Do you want to tell
me ‘why? That's an interesting question. Why was she
there? - |

You had no reason being there.
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This lady has been a thorn in my side since the day I

first met her daughter.

Q
A

You've got some anger coming out. You don't --

It's not really anger. It's the fact of I'm always

put into a situation. 2nd when I'm put into a situation,

they*
know,
Q.
this

A

- Q

with

0 P 0O P 0O P

© ¥ O Y O »

No.

Age

re always around, always around. And that's my, you
WifEb
Well, let's go to this incident.. I may go <'aro'ung on

ihcident. Do you know a lady named Jemnifer Anglm?
I know of Jé_nnifer A:‘ngliﬁ. o
You. went to -Je,rmifer'Anglin's house and had dinner
her, didn't you?

I have not -~

: :bctdbe:p of --

' -~ I've never been ‘@:o Jennifer Anglin's house.

October of 20142

No.

i Do .you know .‘j‘,e_:’:hif‘er.Angl’in"s daughter, -_

'Not

réa_.lly. .
127

yéﬁ fe;l:gy; L .
You sent a Fécebpok request?
Not really

You not really did?
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A No, ma'am. - I'm -- what I'm saying is I don't know

RSEEEEER, if she's a Facebook friend or whatever. You can

"be anybody on Facebook. I don't know.

Did you send her a PFacebock request?

ﬁot to my knowledge, .I ‘did not.

Well, 4id you -- |

Because I haven't had Facebook in.SOmetime.

October of 2014. October Sth ‘of 2014 --

That would be incorrect. I haven't had Facebdok in

sometime.- T£ you would check it right now, I guarantee

-you there's nothmg on there.

o

Q' Is that beca_use you started to use the name Jay

Fowlex mow?. =~ = |

A No. I w0u1c§n't know jwhe Jay F.’bviler‘reaily is. I
guess that's someone that's made up, too, I guess.

Q Yeah.v It's like somebody out there is making a lot
of 'stnff' up on you? |

A - Well ma' am, ‘that is your duty to find that out,

isn't it? TIt's not mine. Because I have no recollection,

no knowledge of anything _happenlng -- what you're throwing

at me.

Q All 'right. So are you, curre_ntly, ‘engage;l right now?
A Yes, T am. -
0 To whom?
a

Angelina Campbell.

ROA 445
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Q Is she in court today?
A Yes, she is.

Q -Isn't there a no-contact oxder between you and

" Angelina?
A There was. ‘

Q 'No. There is, isn't there?

A I'm not sure. 1It's --

Q. As a condition-of yogr,bohdhfyou're not sﬁpposed to

“have any contact with her; isn't that correct?

A No, it's not correct. It was supposed to have been

diesolved;A

QA . Sir!uyou’have an active charge.with_her; correct?

A Ma'am, once again, it was suppbee@‘tq be dissolved...
Q >Si:,ﬂypufhave.an active charge with her, do you not?
A I don‘'t knew if I do or not, ma'am. But, once again,

it wds supposed to have been diSSoived.
Q - Am I your pfoseéutoi.on.that caSe?

A . T don' t know 1f you arée or not --

QL HaVe you not, called me numerous times asking me -- .

A Nb, ma'am, I have not. No. . There was a letter ‘sent

to you, an’ affldavit filled out for you

Q- And have y0u been 1nstructed by ouxr office that that

case is not dropped and you are not to have contact w1th
her?

A  Ma'am, I was once told it was dismissed. So I don't

“

ROA 446
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1 know what's going on with it --

2 Q Who were you told that by? ‘

3 A . I guess your office. ,
4 (o] No, sir. ©No one from my office --

5 A Well, then --

6 Qo -~ who were you told that by --

7 A -- I have no idea --

8 MR. CHAMBERS: Objection, Your Honor. There's

9 arquing at this point.

10 THE COURT: Sustained.

11 BY MS. HODGE:

12 0 But yoﬁ do have an active charge with hex?
i3 A Well, then I'm sorry if I do, ma'am. But, like I
14 said; once again, I don’'t know if it was there or not.
15 Because it wasn't supposed -- it was supposed to have been
16 dismissed due to her testimony or her statement.

17 Q So you were talking about the places that you guys
18 lived. And your timeiines were a little 'intetesting to
19 me. You lived in Tigerville -- or Tigerville Road when?
20 A That was the beginning of wmine and Rachel's

21 relationship --

22 0 I theugjlit S

23 A -- 2009, 2010 area.
24 Q I thought you lived with your dad then?

25 A - . Yeah, I did. V
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I said Tigerville Road.
Well, Tigerville was probably about 2011.

Okay. When in 20117

W
> 0 » O

Ma'am, I don't recall exact dates. I recall more «
5 years than dateé. And, right now, I'm pretty -- you have
6 . to give me a moment to cool down. Because the argument
7 .| with you has got me up there where I can't even think.
8 Q Oh, do.,you need a break, sir?
9 | 2  Actually, Ido. T would like that.
10 MS. HODGE: Your Homor, the witness would like a
1 | bxéaik_. ’ ‘ |
12 1 e COURT: ' Well, We'r.el m_ﬁt ‘g'o.’l;‘_xj.g' to have a break
O .‘13_ . Kéep on. going. - |
14, | . ms. nopeE: oh, sorry -
15 |. BY Ms. HopeE; . . - |
16 | all rigﬁt. "So when did you mowfe to Tigerv{li!.e’é
17 2011, ma ' am. o |
18 - - And 'v'\'vhen?, . WhatQ-;imé ‘of. y’egr"é"’ .

19 . The begipﬁiqg. ‘tfovqa‘rc‘l',s themiddle 9

o ¥ 0 P O

20 1 The. beginﬁing’ towards the -hi'd_dle_._ Can you givé me a.
21 bal‘lpérl{? | | | -
22 | A  No, ma'am, I(cam;qt'. I_-ike" I 'saiii_;, niow; wy mind ié
23 not wor];i’n.'gi.i It's from the ADHD. I'm ha.vj,n'g.a problem
24 | with -- éti_il: with our argument. | o

Q 25 | o So how long did you live there?
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A Ma'am, approximately -- probably ébout eight to nine'
ﬁonths.

Q Eight to nine months --

A It was a lease.there from Ms. -- I can't remember
our -- Ms. Loubecker [phonetic].

Q Okay. So you if you lived there for eight to nine
months, would that be the majority of 2011 then?

A It wouldn't quite be there because it was broken. I
just don't remember exactly when the iéase was broken.
Because of the -- Ms. Loubecker died.

So I don't recall how long. It was a few months.
Within five or six months that we lived there -- the
contract was for a year. But it was broken somewhere in
the time frame of probably six to seven monthe. I'm not
exactly positive or sure.

o So were you living there when you met

A Yes.

Q All right. And did you live there for several months

after that?

A Yes.

Q All right. And then you claim that you went to State

Park Road for five months. When were Ehos,e five months?
A Somewhere about four or five months, yeah. That was
after we left the Tigerville area.

Q 'Okay. So when did you leave Tigerville?

(g S S S e
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A Possibly about 8ix months -- six .or seven months

after we moved there. We moved over to State Park after
the fact. o \

Q Are we still in 2011 or 2012 since you're good“with
the years -- |

A We're etill in 2011.

Q So you spent Six to seven -- six months and " then

another five montha at State Park Road?

A Actually, we spent -~ me. and Rachel got together in

2009, We - spent part of 2009 -- from. September on through ‘

2009 w;th my father My father lived at -

C1rcle, whrch_was 2010.‘1we movedkfrom there in-20102to

.Tlgerv1lle Road and stayed there until - the beginning of -

2011 -= oh wh;ch 1n 2011, we moved over to State Park

Road from 2011 - actually, towards the end of it-is when

we. moved on from there to the -- what was that? - Magnolla_,

sometlme in --
Q Magnolla -1.4

A -= 2011.

e all right. .So”YOu'etated you, actually, met

'It was:--‘,ﬂf~
-- in the summer?
I met’ June of -- arcund about 2011, yeah.'

And you were 11v1ng in Tlgerville at. that house”

ROA 450
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I was living at the Tigerville address, yes.

A couple of months, yes.

A
- Q And you stayed there for a little while longer?
| A
Q

‘ All right. so, now, we're into August of 2011 by the
time you think you might have moved to State Park Road?
A Yeah. It wasn't long. It was -- we lived at the
State Park address maybe two or three months. It wasn't’

long.

Q Okay. In your direct, you said five months. And you

were certain --

A It wasn't long. I'11 put it that way. It was just a
few months,

Q Okay. wWell, it's getting shorter; is thét coxrect?
We're getting -- itig getting a little shorter?

A Like I sdid; I'm nﬁt positive of the time frame. I
just know a few months. And from there férth, we moved
over to Magnolia,

Q And Magnolia was Magnolia Trailer Park? Is that

what --
A Yes, it was.
Q' ~- it was called?

A Yeah. Or a village is, actually, what it's called.
It's on Magnolia Road.
Q Ang w did come to that location; correct?

A She came there one time, vyes.
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you'll see. that -- Wlth

Q Okay. You testified two times in your direct?

A One time when we first moved there, ghe came, yes. I
testified to two, but I haven't gotten to that po:l.nt yet.
Q I asked You did she come there. 'and you sa:.d one

time -

A Yes, one time.. I didn't finish my statement.

Q ~ Oh, plea‘se, finish.
A She come there when we first moved there, " one: ‘time

when we first moved there, And it was me, and my w:.fe,

‘and Josh and w and Joeh's couein, ‘Rachel R:.sh

o) 4 Okay Well tell me ‘the second t:Lme then

- Au' _ The second time was with -- it's when her and Rachel
got 1nto 1t Rachel was Stlll there, hecause Rachel lived ;

with us.

Q _ Rachel was your wife, r1ght'>

a There was two Rachel's there. There was Rachel ‘Rish

and Rachel Gaskins' And lf you'll 1ook at the picture,.

".'on each other.

Q ' Okay What picture" .

A » I ha.ve a p:.cture of that.

Q Oh, speaking of pictures, that just reminds me.- This

’ '1s what looked like when you met her, right?

E:Lghth grade?

A I, actually, didn’t meet her in the eighth grade. I

1 -and Rachel Rish going off

ROA 452
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met her in the ninth.

0 You didn't meet her in the eighth grade?

A No. I did not meet her 'in the eighth grade. I met
her in ninth grade.

Q Okay. Did she start ninth grade in the summex?

A I'm not sure. I just know that when I met her, they
claimed that she was in the ninth grade?

Q Who's ¥"they"?

A Her fémily.

Q So Her family lied about what grade she was in is
what you're saying?

A I guess so. Because I.did pick her up one time at
school in the ninth grade.

Q Well, ninth is after eighth; correct?

a Well, like I said, I didn‘'t know her in the eighth
grade. It was the ninth grade. Because I picked her up,
actually, twice. Me and my wife picked her up the first
time. And then me and Jamie, which was my nephew, picked
her up the second time when they were down in their |
vehicles and no insurance.

Q And you, also, went to some of her games; correct?
No. I never went to nome of her games -- |
You and your wife never went to her games?

No. I never went to none of LY ] games.

o P 0O P

You've been sitting in here through the trial; right?

ROA 453
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A ‘Yes, I have.
Q So is what we're supposed to understand is that
everything that the State presented is not true?

A Yes, ma'am.

Q@  That's what you're saying?

A  That's exaetly what I'm saying. Everything the state

has shown is, not true‘ If thexre was proof there, it would
show someth:l.ng, ma'am, something with my name, someth:mg
Wlth my date, something would be in -- you know, r:.ght
there, Jerald Gaskins, this is your number, thls 18 your :
phone number‘, something; Not nothmg have you shown yet
has shown anything to do w:.th me at all, Mada.m R

Q '\ okay. so il \1“f . -- you said you don‘t know

A I don't know I met her about twice is all I

know.of her. I mever hung out with her.
"Y'all didn't sit in the car and --
No, ma'am. | | ! )

‘=~ talk about music?

. No, We did not.

o ¥ © P 0

Okay. So why daid you send ner a message on Facebook

) two weeks ago asking her to call you°

A I never sent her a message on Facebook asking her to

call me. Because I haven't had a Facebook since 2012.

e well, .maybe you did it under Jay Fowler?

ROA 454
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A Maybe ﬂot. Prove that, ma'am.

Q So is it your testimony you did not send her a
Facebook message -- |

A I'm telling you right now, I never sent her a message
on Facebook. Because I haven't had Facebook since 2012,
éince the day I was arrested on November 1l4th of 2012,

was -- marked the day of my life that was changed forever;
©  2And you said you lived with your cousin,

A No. lived with me.-

0 Okair. I'm sorry. Would --

A - 'She was having somé problems with her family and come
and stayed for a short few days. ‘

Q  Right. And is [EEEE

right?

A Yes, she is.

Q Okay. And was, what, probably

13, 14 --

A Nah. She was 16 when she stayed -- B C
Q -- when she came and stayed with you?

a -- fixing to be 17 when she stayed.

Q Okay. But you knew her and hung out with her. I
mean, she's your cousin; right?

A Of course, I knew her. She's my cousin‘._ She's my
half—second cousin.

Q Okay. And y'all would hang out together; right?

ROA 455
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A Not really much. I'd leave her the,.re and Rachel and

her would hang out.

Q - Okay. With who? Rachel your --
A Rachel, my Rachel.

Q four Rachel?

A Yes.

0 | Okay _And And there wasn't an incident
with § »

M_R. CHAMBERS Objection, -Your i-lonor,
BY MS. HODGE: | -
Q -- wheri you were mq..fried to Rachel --
MR. CHAMBERS: Objection, Your. Honor; |
“THE ‘COURT: = Sustained.
BY MS. HODGE: . |
Q So you're te'll‘iné us that the State aid not‘orese_m:
any true ev:.dence Is that what you just said? |
A " Ma'am, I'm tell:.ng you and the Jury as well there

was no- evidence permitt:.ng anything at all towards me.

' These were all allegations and» things’ tha.t were put forth . ‘

try:.ng to destroy one man s 11fe Not at oné point have

you shown anything that - validates anyth:.ng that you re -

‘saying, ma'am.

Q ﬁ_i.'d you have a.-- well, okay. Let's see. We s"tert_e‘d

'wi‘th. YOu;r addresses. You did live at the places that

. ROA 456
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1 A Yes, ma'am, I did.
2 O © ‘All right. Did you have a.silver Grand Prix?
3 A }{e,s,l ma',a.m, I did. I bought it from my sister.
-4 Q okay. _p:i.d you have a Jeep Cherokee? Was it a greén
5 Jeep Cherokee?. - | '
6 A vIt was, actually, not green. It was, actualJ,.};.
7 turquoise. - R . | o
8 Q Okay _Depending‘on what 's‘ha&e' you 4c-alll it. ‘All
.9 right. Tu;ithi‘o_'isev.‘ R |
| 10 , And d:Ld 'you have a futon in y’oui:'-" tra_il.efs?
R "A ' 'No, ma'am. I’ don't have futons around because my
12 daughter was very yowig at’ that age.» And anyone. that
13 - | knows anything about futons knows that if you. get up on a
14 futon, it will bend It w:f.ll.-<s_:lam. It will hurt. Iﬁt‘
15 | don't play | | |
16 | @ a'futom? y
: 17‘ A Yes, a fﬁt'on. It is a ﬁletai p:iece ~of beatn t_haj.,t‘s put
-. 16 B ‘together. Andin the'midél’é of 'them-qh:eama is a Le - 3
| 19 .actually, ‘1like a rounded p:.ece of metal that holds 1t g
20 | the metal comes out, the whole. th:q.ng goes frorq a gofa |
21 straight down to a bed. If a child gets on that while
22 BE J.t '8 ~no't: engaged, it would hurt them. It wolildu-break-—"
23 .fi,ngeiil“s_'. It c‘;’ouij.tl, also, even break necks. I‘t._coul:d \‘
24 | - hare: . o ‘
25 ' - But g’rownup‘s could get. on :i:t,‘ oouldn't ,they'?
_ ROA 457
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A No, ma‘am; I don't.

A Grownups ¢ould. But if itfs not engaged correctly,
it will fold in half. éo, no, ma'am, I did not own a
futon. |
| Did you have a futon?‘
‘No, ma'am. I mevexr had a futon during the whole -

Q
A
Q- A86 that- is. --
A == relationship I had a couch.
Q

'Okay. Now, you sald, you filed for divorce from your

| wife nader”adultery -- grougds of adglte;y?

A - Yes, I did. °

Q0 ' All right. And did your w1fe -- do you kriow -- did

' she ever get served Wlth those papers?

”Q~' Do you havevbfoof'of'serviceg .

Q 'Okay. And did you file for a final divorce two years :
"1ater? ’ N . .

:A*_' No, ma'am. That divorce got filed -- it actually,'
;kept getting continued April 26th is When everything was.

’ ifiled through the Family Court, of which that day is when o
”'-they, ctually, took my daughter from me under the grounds‘

| of they thought -—'they had told. people that I was a drug

) head.

So allegations were made Once again, allegations

:were made My daughter was placed in protective custody

'ROA 458
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JERALD DENTON GASKINS, JR.-CONT. CROSS BY MS. HODGE 459
O 1 Q All right.
. 2 A And, at that point in time, there was a DSS
3 meeting -- a hearing for a safety plan that everyone
4 attended. At that point in time when we go through the
5 Court, I kept getting thrown in jail by my wife stating I
6 went and violated a protective order that never existed.
7 ‘S0 it was twice I got throwed [sic] in jail for
8 | something I didn't do. Later omn, it was proved that thexe
9 was no such order at that point in time, which, you know,
10 at a further date in time, I'll deal with that myself. |
11 But, for right now, the allegations that were made were
12 unfounded. But then there was a motion filed under
O‘ - 13 adultery that I did file.
14 Q You filed that. However --
15 A Yes.
16 0 -- your grounds when you, actually, got divorced,
17 the actual hearing were for one year's separation;
18 correct?
19 A No, ma'am,
20 Q Were you even there?
21 A  Yes, I was there. I was there for the whole thing.
22 Q Okay.
23 A And it was, actually, continued. It was supposed to
24 be an hour set forth for them grounds. It would have
o 25 never -- |

ROA 459
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JERALD DENTON' GASKINS, JR.-CONT. CROSS BY MS. HODGE 466
(o} Are you divorced, sir?
A Ma'am?
Q - Are you divorced?
A i am now, yes, ma'am.
Q Do you have a £inal oxder?
A Yes, ma'am, I do. N
o And it was on one year's separation?.
A 'No, it was not .  The grounds for my dlvorce, which

will .come through on the 2014Lyeal.r ‘of May, . was. f_or just
that, . It wa.s for adultery. It' was. served es - *o'r,

actually, given to me ‘on the grounds of adultery, which I

.don't ‘have my paper here right this moment . But it was

given under ,adultéry, yes, _ma'am._ 1 have heen away £rom

- -her..

Q We're tak:.ng your word for - that Is that"whet- y,ou'.re -

saying?

A Well, I'm hoping, ma'am. Because everything else

you've thrown at me has been re]ected oxr neglected towards 4

me . So T'm hoping the COurt's will take my word for that.
Because I am divorced.’ .

Q ' Ahd you don t have custody of your da.ughter; is that

correct?

o Wrong answer The Court' s went aﬁeed and granted her
'her 1ast name, but’ give us. both custody unt:.l we get ‘back

- to cou_rt .
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JERALD DENTON GASKINS,'JR.—CONT. CROSS BY MS. HODGE 461
Q You don't have custody of your daughter?

A We both have joint éustody, yes, ma'am.

Q Of your son? '

A Of both.

Q Who y;:>u've not seen?

A Of both. Of both. Yes, ma'am. I do not.see them

because they won't let me see them.
Q  You have -- if you bave custody, you-have the right
to see --

A  Mat'am, 1t's not that easy. ‘With this famlly here,

" you're dealing with -- you don't never Xnow one mlnute to

the next if you're going to get locked up. Multiple
timés, I got locked up with‘tﬁét family- Multiple times,
my name w;nt ou;'on'Faceboék'as a_éédophile and a piece of
crap as something to -- their own éefinition. |

' So yOu'reAright. Why would I §o spend my timé-going
to their house when all I've done 'is got locked up? ‘
0 T see your children --

A~ Ma'am, twice -- like I've said, twice, I've done

that. And; twice, I got locked up.

Q@  Sir, it sounds like you've béen the victim of many,

" Wany things and --

A Yes, ma'am. I haVé‘beenrthe victim of maﬁy, many

things.

MS. HODGE: That's all I have then.

'ROA 461
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{

‘A -- that raised four kids:

REDIRECT EXAMINATION

BY MR. CHAMBERS:

Q@ Are these allegations against you true?

A No, sir. They are not true.

o] Are you angry about the fact that you've been falsely
accused? .

A I am very angry. I mean, you don't unde_rstahd.
_Un‘d‘er_stand“this much, my mot_he;r.‘ was -- went through rape.

Most of her life, she was dysfunctionmal. Most of her

life; she was on 'drug's ‘and everything’ else. I did not

have a mother gréwing up.. So I had a.father, a WOnvde'rful- A

father --

. Q . Okay.

-

MR. CHAMBERS: You've alread;f answered my question.
You can stop right -Eh’e;‘e.
 Thank you.very much.
THE W;E';'ﬁESS: Yeés, '.si;r_.
MR. CHAMBERS I'm finished with the witness, Your
Honor . (. ’»
MS. HODGE: I have nothing eise.
THE 'COﬁRt: Al]:‘,right. Sir,. you may step Adc.:sWn. "
THE WITNESS: ‘Thank you: | |
' THE COURT: Mr. Chambers, ytl:ulmay call your next

witness.
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MR. CHAMBERS: Your Honor, the Defense rests.

THE COURT: Ladies and gentlemen, I'm going to ask
you just to go to the jury room for a few minutes. Don't
talk about the case. And cOntinue-to keep an 6§en mind..

(WHEREUPON, the jury was excused from open court at

approximately 3:23 p.m.)

THE COURT: All right. Is the State going to briﬁg
any reply? . A

MS. HODGE: I don't think I need to.

Thank you. | |

THE COURT:" Qkay.: Any métiongfat‘this stage?

B o MOTIONS

MR. CHAMBERS: I just renew my motlon for a dlrected

verdict, Your Honor.‘ |
' THE COURT- I respectfully deny the motion

I gave y'all a verd;ct form earlier. Obv1ously,‘I.

made a mistake. i'vé got eaéh of the indictments down as

a separate question for the jury 86 there's six
questlons about the charges.

But are there any speclfic requésts either side;
wishES me: to maké~in:tgrms.of -—-o;’excuSe me,
instructions ¢f'¢hargés-th§t either side wishes me to givé
the jury? | ‘

MS. HODGE: ﬁq; Your thot.

I.just looked at your reasonabie doubt charge. That

ROA 463
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was all I was curious about. ﬁut no special requests.

MR. CHAMBERS: Me either, Your Honor.

THE COURT: All right. How long do you think your
cloeings will be? I mean, it's 3:25, basically, now.

MS. HODGE: Mine willlbe less tban 20 minutes.

MR. CHAMBERS: I think mine Wili probably be longer
than that.

" THE COURT: So --

MS. HODGE: .I‘wouid"reaLly like to go today, if we
could. | | -

MR CHAMBERS: I just think.it'q going to take use

unt11 at least 5: OO Your Honor, to flnash up, whlch

.'means that they're going to. -- they re probably going to

have to eome back in the morning. If we're going to do
that, my personai preference_would be to be able_to do our

‘arguments'fresh,in the norningfso that the jury then;

‘immediatelykgoes out to. deliberate | S

_THE COURT~ Well . we' 11 just try to get it to them
today and see -- 1f they don' t have a verdict by early 1n
the evenlng, they ‘can . always come back in -the morning

MS. HODGE. Thank you, Your Honor.

¢ THE COURT ‘Qkay; Let's take about a f;ve—mlnute

break, and 1et everybody get comfortable

(WHEREUPON, a break was taken )

THE COURT: All right. Bring the jury in, please

ROA 464
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(WHEREUPON, the jury came into open court at
approximately 3:37 p.m.) | |
' THE COURT: Ladies and gentlemen, you've heard all
the evidence you're goiﬁg to hear in the case. Now, it's
time for the ciosing arguments.

and, yes, sir, Mr, Chambers;

. CLOSING ARGUMENTS -
Mi. CHAMBERSi May it_pleeee the Court, Your Honor.
Solicitor. |
Ledies and gentlemen, we've come to the ehd. Aﬁd you

folks are going to do what you were brought here to do.

.. And you're going to go:back‘end yqu're'going‘to deliberate

this case, and you're going to make a decision.

And, as we discussed ét the eutset; yog{re going to -
make a decieion based on the'eQidenee.in this case, mot on
ahy sﬁppoeition, not on any outside soft df.netiqnfatbut

what's fair»play or what'might-happen, but what  the

ev1dence that was presented to you was. And does. tﬁat

evidence prove to you beyond a reasonable doubt that
Jerald Gaskins had sex with thls 13 14- year -old gir1°
It'doesn't'matter»whether she was forced. It dqesﬂit

matter whether she was coerced.” If, in fact, he had’ sex

with her, that is against the law. I don't want to try

aﬁd4convince'you of anything othexrwise. That is against

the law.
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And so what you have to do, as the triers of fact, is
you have to ‘look at this evidence and you have to considerxr
whether it makes sense to you, whether it adds up, and
whether it proves to you beyond a reasonable doubt that
Jerald Gaskins had sex with |

So at the very heart of this and really pretty much

the heart of their case is the statement and the testimony

. of m And so you have to remember when she

was on the stand what she said, how she gaid it. Did it

- make sense? - And apply your common sense to that as you do

N

that. .
All right. She teetified -~ and this was pretty much

agreed upon by a .lot ~+ by just- - by, "e'verybo"dy that '

‘testifled that she. met Jerald, along with hex parents

and, apparently, her dad, Walt, already knew Jerald from

* " tHe VFW whe're he w‘orked sometimes. And they met at al
_ horseshoe tournament And he was hanging out primarily
.w1th her ‘dad: And then they all h1t it off. So him,“a.nd

"Rachel hls l:l.ttle girl, [sic] ' and everybody went

back to th’e'Muci‘enkos- and. t-hey hung out.

And, apparently, they hit. :Lt off so well that they

started. to hang out with each other a lot. And

sa:\.d they hung out with each other -- that they were

coming over there anywhere from two to fouxr daye a week.
)

' Jerald said it was a little bit less than that. But he'

ROA 466
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"agreed that they had a lot to do with each other.

And, at some point, started to go over to the
house where Rachel and Jerald lived. And she did that on

numerous occasions. Again, there's somewhat of a

disagreement about how many times that was. But everybody

agrees that she went over there, and that she spent time
with them.

| Now, as she comes in and tells it now with the
benefit of hindsight after preparing to come in here and
testify and do all these thingé, you know, you're told
that it was ‘all Jerald's idea,’ th‘att R.achei was never

jnvolved in that. Okay. But if you remember when I was

_talking to Investigator Perry and he wrote up his report,

he, actually, said --

(WHEREUPON, there was a disruption in the courtroom.)

MR. CHAMBERS: He said that she had told him during:
his conversation with her at the school that Rachel and
Jerald had invited her to come over. And she wanted to go
because she liked Skylar. And she wanted to hang out over
there. So she went. '

Andg, on'that first meeting, the first time she went
over there is when she sayé that he starts to talk about
sex with her. Are you a virgin? You know, I'd make love
to fou. I'd -- it'd be so géod.. and she -- it creeped

her ouﬁ, which it should. 1If a conversation like that

ROA 467
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happened with a 13-year-old girl, it should. and if she
was doing the rlght thing, she would go home and she would
tell her mom about it. But I'll give you the fact that
not every girl is going to do that.

And I hope that you don't think that anything that I
have to say or anything that I have done during the course
of this trial leads you to believe that it's in any way,
shape, or form acceptable fer a grown man to have sex with

a child. It is not Okay. But that's not the issue

-he?e. The issuve is whether Jerald d1d that.

But.then-werhear without much explanatlon that
desplte that feellng, she contlnued to go back She godes

back the next tlme and she says that he, actually, has sex

with her. She d;dn't like it. She didn't wegt to do ;t.'

And that seemed,to be the case every time,,YOu know.

She'talkedlebput,that they had sex 'somewhere maybe --

, maybe more than 10-times,'maybe more than 20 times. “It,

certalnly, wasn't every time that she went over there

. But, oh, I d;dn!t like it. I dldn't want to do 1t. He.

always seemed to kind of talk,me into it, or coexce me |
into it |

And really, at’ thls p01nt, what she's doing 1s she's
trylsg to have it both ways. It would be one thing lf she

had come to you and said, listen, I'm not pxgud of it.

g

" I'm ashamed of it. I wish it hadn't happened. But he

'ROA 468
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charmed me. I fell in love with him. T readily had sex
with him. I wish it hadn't happéned. But that's not what
she has done in this particular case. She wants to have
it both ways. She wants to say I didn't even want to do
it. But she kept putting heréelf in that situation.

Folks, this is not a case where he lived under the
same roof with her. We all hear about cases where
somebo@y's dad, somebody's uncle, somebody's caregiver,
they have no choice but to be around them. And they end
up being forced or coerced into doing something they don't
want to do. And it is true that many, many times, if not
most £imes, they don't say anything about it, unless
somehow given the opportunity and they feel safe to say
something about it. ¥You know, we all know that that's how
it is. But this is not that -situation. 1It's not even
close to that situation. ' .

What she wants you to believe is that she continued .
to go over therg, despite the fact that she didn{t want to
be subjected to that. 2nd the only thing she had to do to
make it stop was not go. And not only was she going, but
she wanted to go. The testimony from her, from her
mother, from everybody was she wanted to go.

And the testimony was not that this was a.girl who
was miserable, and juét had a terrible life, and was

looking for anybody to throw her a bqhe. There was

ROA 469
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nothing about what you heard about her that would make her

seem like she was particularly vulnerable.

She said that her dad drank too much. But she was
bappy at home And her parents were good to her.. She,
partlcularly, had a good relationship with her mother, a
close relatxonshlp with her mother. She did well in
school And, apparently, they cared about that because,
at one point, they even took her phone away from her

because-her‘grades:s;ipped, the k;nd'of thing that‘a good

”,%parent does,

' She was actlve in sports She played volleyball

 Here is a plcture -of her when she was 13.,,She went to a

kY]

church youth group. She ‘had Eriends. Her mother sald she.

was very ,so'efable' She had Iots of friend and people to

\do thzngs with ,: ’.,‘,

So th1s lS not somebody that would be easily charmed

:Thas is not somebody that could easily be taken advantage ]
. of She wanted to go over there. And if these thlngs

' were really happening to her and she felt that bad about

, it and she didn't want . them to happen, all she had. to do :

’was not go : ' ) . ) ,_: ST \

I'll ‘give her the beneflt of the doubt, maybe she was

embarrassed if it happened Maybe she didn't want to say

;anything to anybody, But all she had to do was not go

 And .the ready exeuse for her when I asked her about it

TR I
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was, well, it would have looked funny if I had quit going.
Why would it have looked funny?

Instead of going over to these adults house who have

a baby and, apparently, nothing else going on, why not be

going out with your friends, and doing all those things
that teenagers do? It looked funnier that she kept
wanting to go over there. And it was her choice. There f

was no way for anybody to force her to go over there. It

just couldn't happen.

 And, folks, that's what we're talking about when

wé're talking about common sense. It doesn't make sénse.
And she said, well, there are other things I eﬁJOYQQ'ébﬁut

it. Well, listen, it would have to be something awfully -

great for me to endire the kind of sexual asSault that she
described for me to want to contimue to go- over there, you
know, to these double-wide trailefs and :these two-bedroom

houses that they lived in with all these otlier people that

‘were always piled in there with -them.

" And then that's the other thing. She wants you -~

 she tells YOﬁ thét'almbét'all of these things happened

with qthéf ééople in the house. His wife is in the.hguse.
And shé;s‘taking a'éhower. 2nd the Sbliciﬁor sgid,.well,
when you take sﬁoﬁefs,'you don't know what else is going
on in tpé house. Well, no, I mean;"youjddn‘é;

]

But does it make sense to you that the fifSt'seXugl
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encounter that you're going to have with somebody, and you
know it's illegal, is with your wife right there in the
house subject to come out at any point, and that she just
readily said, yeah, let's -- you know, let's go ahead and
do that. It doesn't make sense. There were always people

around in these small houses with these thin walls. 2nd,

-

'yet, nobody at any point ever saw or heard anything that

gave anybody pause, never.
The one and only incident that you heard anything
about was £rom Rachel Gaskins when she :s__aid‘tha-t they :wexe

both asleep on the couch, and that his leg was over her

" leg, and they were sitting there where they were watching

TV, It's not the most in¢riminating thing in the world.

But. let's assume that it is. she didﬁ't do anythiug about

.:Lt. She never said a word about that to anybody until she

_'walked 1n here to testlfy.-

*And that went on, testified, for about .a
15-month perlod from ‘Marxch of 2011 up until sometlme in

t_he fall of 2012. And she Just kept going. She kept

g 1§Eting .those things ha.p_pen to her. . And it was _hgpp_e_ning

in the- house with all these,people ardund-.- It defiés '
common sense. | |

So why would she make up a story like that? That's
got to be the question that y'all are asking. . Why would

she make up a story like that? Well, I don't -- it's hard
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to say what somebody's motivation for. that is, you know.
‘The thing about it is there's a reason that somebody

who is accused of a crime doesn't have to prove their

' innocence. Because it's very hard to prove a negative.

It's impossible to do. You can't prove you didn't.do
something. And:that's_why there's such a high hurdenvon,
them that they have toteonev§n~and-p:ove'itAbeyond a
reasonable doubt. .

But we do know a couple of things. - One, she -- he

was, apparently,‘helplng Ler out with things like s&chool

sipplies. He had put her andfher'brOther on a phone plan.

" And it wasn't just ‘him that testlfled to that - If you'
*remember back when Sandy test;fzed she, also, mentioned

' that’ there was another famlly member on that phone plan

She knew that thlngs were tough at her house Her

dad, Walt, dmdn't-work. He liked to drink: Mom worked

thard'jobs it sounded like" I‘mean,lwaitreés and bartendef

are two very hard jobs And it sounded like everythlng
was on Sandy to take care. of thlngs there at- the house

So a time comes that-those thlnggyaren}t there any

‘more bécause there's been this disagréement between Walt,

and Sandy, and Jerald. So she doesn't like him any more.

“That's one -motivation.

The other motivation is Rachel had moved out and was

no'longer with-Jerald.n And you heard him.talk about the

ROA 473

TR T AT,

4
T I T o o R Y S T o e a,‘ﬂzsxﬁ.. T A R T T I ALY e G e T T e TR R ~1—-" A P e 4, SIS

T T I e
T A gy

CEERGE WS, joa e



LR ke

10
11
12
13
14
15
16
17

18

12

20

21
22"

23

24

25

APPX478

474

fact that they had had disagreements, basically, f?om the
start of their marriage about her fooling around with
other ﬁeople. And that she -- and it, finally, came to a
head and he asked her to leave. And his dad came over and
got her and took her over to her grandmother's house.

That was in April. The divorce that -- he filed for the
divorce just a few -- a couple of weeks after that. And
you heard him talk about that when he talked abouﬁ when he
filed the pleadings.

something very important happens later on. Aand that
is Jamie Muciehkgvcomes back from Florida. She is a
former high school best friend of Rachel Gaskins. &And she
gaid ‘that she got back in touch with Rechel when she got
back, Jamie did, and they stérted talking.

And, of course, what's going on at this time? He's
going through a divorce with her, and they're having a
custody dispute. And what better way to get a leg up on a
cﬁgtodyvdispute than to make faléé allegations. 8o
everything starts.to come together.

Jamie says, I had suspicions‘right from the

beginning. But you lmow what, she didn't. She's a grown

wonian. She didn't pull her'little siSter aside and say, I
know what you're doing running around with this guy. I
don't know why you go over to their house. I've got some

real concerns about this guy. She didn't go to her mother
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and say, why do you let her go over there? ﬁouldn't that
be the sensible thing to do? Isn't that what you would
do? No. She says, I tried to gain his trust so that I
could txry and find some things out.

And what does she come up with? She's got these
incriminating text méssages. But here's the thing. ¢She
never offered those up to anybody until the day before
this trial started. And that is completely undisputed.
Supposedly,'she got these text messageé that said those
things that she testified to and that the Solicitor then
later asked about. But she never told anybody about it
until the day before this trial started, not at a time

when she could have produced the phone.

One of the things i remember about Investigator Perry

'was, you know, we really like to be able to get a phone.

Even if the phone has been cut off, we like to get the
phone so that we can -< because we can trace that. And it
didn't have to be Jerald's phone. If they just had her
phone.

So, supposedly, she had thesg even before any of this
stuff happened, or right around thét same time frame. Why
wouldn't you go to the police and say, you need to take a
loock at these, here's my phone? She had the phone then.

Now, Investigator Perxy didn't have anything about

anything like that in his reports. And you heard him
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testify. And he said -- he was here in court. 8So he made
some ~- I think she might have mentioned something about
text messages when I was there that night, but I don't
remember. And I didn't write it down. And I didn't
follow-up on it. Come on, folks, he said himself'how
impbr,tant-‘those. things were. That's not much of an
investigation if that's what happened.

The _-tru'th_ of .the matter is she never told anybody:

. about it and she came up with those. Why would she do

that? Because she's worried.  She knows, these allegaltions
aren't true. And so she's going to run to the rescue with

some additional' evidence at the last minute, not with a

‘ phone that somebody could check and f:l.nd out where they

came from, 1f they were real “but someth:.ng that she said
‘happened. Something she said happened None of that
rakes se"nsé. None of that makes sense at all.

- The same thing w:Lth this g1r1 _ Vexry
convem.ently, here comes - She never talked to the

pollce ‘. She never talked to. th1s woman, Sandy Muc:.enko,

- that she said was like a mother to her. She never even,

[P

talked to _ [sic] + Who she said was her best fr:.end
in the world . | ‘

" But - Just shortly before th:.s trial is to commence,
she'comes forward and says, that happened ‘to me, too.- And )

guess what?~ It happened in some of. the same places in
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Jjust the same way, and along the same time frame. That's

awfully convenient. .
So she's got hexr best frlend who now says the same

thing happened to her. She's got her~51ster, ‘who is good

friends w1th his estranged wife, coming in at the last

minute with stuff to shore up the case to try and make

sense of this nonsensical statement that made to

‘begin with. And you see how it all starts to come

together.i

. And you've got Rachel Gaskins who if anybody ever had :
an ax to grind, she-dpee ang if there's ever anybody you: .
‘shouldn't believe, it's her. She comes in here.and she

o testifiee*to what sounds like the Qoret poesible »

relatlonship ever, just mlsery from day ohe, abject -
misery. He made me qu1t school. He made me qult the cvs.

He pretty much made me move in with him after two weeks of

‘ textlng and callrng.-

And I'll grant ‘you that is one of the most: rldlculous

) thlngs I've ever heard that these two decxded to move in
hwith edch other after texting. That is a relatlonshlp

that~is, ebniduély;-dedned to fall. ‘But, apparentlyj they‘

stayed together for a while. They had two'kids tegether;
Although when the last one was born,. they had. epllt up
She said that he tried to keep her away from hlS‘-— from

her famlly:
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But if you will remember -- and she admitted this on
the stand and this -- you ought -- this ought to,

basically, disqualify anything that she's got to say to

~ you. She filed, by her own admission, a -false police

report against the man she said she felt like was her.

father: She accused this man of rape. She did that. She

~talked to the police and. filled out an incident report and

went forward with this case until she, finally, had to

come clean, apparently, and say it wasn't true And what '

‘was her only response to that? Jexald made me do it.

‘She wants. you to believe that Jerald had her

!

‘completely under his thumb and that she was: never able to

do anything, that she was completely miserable and, yet,

/

'what we do hear ‘is that she -- they re: frequently out
| doing things together. _?hey.re;going over to the

‘Mucienkos a lot. And he's primarily hanging out with Walt

when they go over there. She's going to her grandmother B

"--house even testified to that ' She 'S not a

risoner She 8 not at home., She's not under anybody -

And he told you that the reason that they split up

‘and the reason that he filed for divorce 13 she was

ﬁfooling around on him. And-she wasn't happy -about the .

fact ‘that he was trying to get custody of the kids

So, again, all of this starts to come together. And

!
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O 1 Sandy jumps on board bec;ause, you know, she's not happy
2 with him. She probably -- you heaxd her say that her and
3 Walt are not tbgether anymore. She's probably not happy
4 about the fgct that hé's still friends with Walt. She's
5 not happy about the fact that he had cut them off and said
6 he wasn't going to help them out anymore .. She's not happy
7 about that.
8 ‘ And you remember when_ reported this. How did
9 it all start? It started with a plione call from somebody
10 in Rachel's family. - It was either Rachel, or Rachel '-s
11 mom, or somebody. And, you know, Rachel is not -- this
12 trial doesn't involve her.  She's not a victim or
O 13 anything. Buﬁ everyone of her family members were here
14 yesterday and here again today pecause, as Jerald told
15 - you, they have been out to get him for a long time. And
16 they wanted té be heré to see it happen.
17 And I don't want to beat around the bush. I'm flat
18 out telling you that these peoplé got together and they
19 made this up, that it didn't happen. And you saw the
20 frustration boil over in J@fald. .After all this time he,
21 finally, gets on the witness stand and he's had to live
22 with these false allegations all this time. Anybody would
23 be angry. Anybody would be upset.
24 When -- so they get thia.: call -- they call
O ‘ 25. the polige. Thé reporting officer comes over and takes
ROA 479
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the basic statement. And Investigator Perry springs into
action. ‘And he is going to investigate. He goes over and

talks to the parents briefly. is not there. So

he follows up the next day at school and gets a short

st@tement.
Now, this is important. Two weeks later, they call

him up. And they say, oh, VKT”M“A wrote out a more

' ‘detailed statement. And Investigator .Perry goes and gets

it. -And it is a.16-page handwritten statement that she

said she had labeled at each place that they had lived and

.all.the'details in there.

And if you will:inotice how this case was presented
everybody that got up on the- stand the Sollc1tor would
Clle off these dlfferent locatlons and lead them through
that testlmony about a11 these thlngs And everybody seid

and did the-rlght thrngs, whlch if you're going to get

;together and make up a story; that's how you. do it,

And' anybody that evexr -- that knows that if you're

- going to tell a good 11e, 1t can't be a general lie.

',You've got to come up w1th spec1fics to make 1t sound

right like, yeah, I was telilng your wife that you were
four hours 1late because you had a tire blow cut in the
ceuntry. Your battery was deaq. So you had -to walk three
miles to the neareSt'gasvetatien iny_to find out it was

closed. and -- but you were .lucky enough to find eomebedy
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that lived nmext door that knew the owner. And you put in
‘all these little details -and stuff. And then everybody

does that. And it sounds like, yeah. And then the

© Solicitor can stand up and say, see how consistent they

all are.

But here is where you start to find out .that maybe

they aren't teliing' the truth about things. - Do you

remember when Jamie was testifying how vague she was about

deﬁaiis, and where her phone was, and why’s‘he couldn't

‘turn it over to the police, and how evasive she was about -

why she didn't say anything to anybody.

And all through this, they' kept séy:i;hg that he
’suppiie"d her w:Lth allftlie‘se gfoodies‘tﬁat, baslcally, this
was part of his seductlon But any time .th"at was
asked, the only thing I ever heard her say was, well,
he -- if I wanted a Coke, he'd gét.me ‘a Coke. If I w’anted
a candy bar, he'd get me a candy bar '

And then I pressed her on it a: little b:Lt Well, you

" know, anyth:mg I'd wamt. Couldn't 'you --- I mean,. she

remembers all this other stuff with great spec1fic1ty If
somebody was g:.ving me gifts and .I was - s:.tting here at a
tr‘ia,'L _l'ike thls, aren_'t those th_:mgs that you think you o

would remember?  You would r'emembg;: thoge. Those would be

1mportant “And, yet, those are the details she struggled

with. Because those are the details they didn't practn.ce

'
/

ROA 481

481 o S— SR

TSR TR

R R TR T A T R R e T TR T

L 7 I g e




10
11

12

14

15
17

19
20
21
22

23

(:) - 25

APPXA486

482

o =

116

18

24

And Jerald told you, yeah, I helped them out. I got

her school supplies when she needed them. They were hard

up for money sometimes, you know. I let them be on my

‘phone plan. * All these things that he helped do, even

though he didn't really have a lot himself.
So, you know, you have to ask yourself -- and the

basic stoxy itself, of'course,.they all got that right.

TBecause you remembex Jamie' said, We went into a room
ltogether and we started writing that statement out. Now,

. she said her sister told her what to say. But, man,

. there's a lot of spec;fics in there. And they didn't get
it to Investlgator Perry until two weeks later. And theg,.
:basically, that was the blue print from then on. Thatls

jAwhat the whole 1nvestigatlon from that point forward was .

'based on.

'Now, Investigator Perry didn't do a whole lot more at

that point. He;didn!t,eyen follow—ﬁp, if you'll remember,

‘when.he got’the det&iiéd report. He didn't go back and
ask for -~ agk any more questlons He didn't go back and

Jsay, well will you take me to, these places and show me

how thlngs happened°

‘He dld say somethlng about going out to a house that

_. he thought mlght be the house that klnd.of fit the

descrlptlon. Wouldn't it have been a hell of a iot eagier

to get the alleged v1ct1m in the case and say, take me to

ROA 482
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this place, walk me through, tell me what happened? He
didn't do that. He didn't do that. He didn't bring in
anything about anything like that.

There was a lot of discussion about texts and phones.
You didn't get one -- you know, anything that would
document an investigation into texts, or phone messages,
or anything like that that the police did. And théy can,
certainly, go ‘and get those phone fecofds. And they can
certainly -- Officer Perry told you they could to that.
You didn't get anything like that. Aand, yet, they have
the burden of proof.

So once we get that 16-page statement, that's what
the Solicitor bases her whole case on. And the easiest
thing in the world tovdo'is to start with a conclusion and
work backwards. And that's exactly what these people did
when they conspired to get together to go after Jerald
Gaékins. |

Even the doctor that they brought in, this -- the one
who works at the hospital and the Julie Valentine Center,
yeah, Dr. Croswell, did -- anything that she said to you,
did you find it of valﬁe? I mean, here is, basically,
what sﬁe did. She did a physicél exam and found nothing.
She was offered as a medical expert. She did a physical
exam and she found nothing. But that's not why they

brought her in here. Because what they wanted was

ROA 483
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somebody else to come in here ‘and say, this is what

S told me.

But, again, what did the doctor have access to before
she ever even_ spoke to She had that 16-page,

specifically, written out statement. And that's what she

‘based it on. And then I said, So you found nothing?

‘No:, no, I'm'not saying that. I'm saying that what I

_found is consistent with somebody who has been abused:

And then I said; Would it, also, be consistent with '

somebody that hasn't been abused?

No. I'm not going to say that.

s

.And then when T challenged her on it -- because it

nseemed pretty clear to me -- she, finally, admitted that,. ‘
) ye_a_h 1t's congsistent with nobody having been abused . But
that wasn't what she was here for. And that's .,Wl"«‘,Y. she was

' . so hesitant. C o

Don't think that they don't have a stake in this, and
that they don't want to prevail, that they don't want you
'to come back and find Jerald g'u:.lty Everybody involved
in this case does © And they. may even believe that he dld
wha.t he's excused of, the Prosecutor, and D:r: Croswell

and all of these people . But Dr.. Croswell, I mean, she

"knew before she did that physical exam they weren't go:.ng

to find anything. And she f_ou:_nd nothing to indicate- that_

\

there. was anything going om.

'ROA 484
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Folks, it is -- you know, I know it's kind of hard to
wrap your head around, you know. The Solicitor is
probably going to say that what I have just said to you is
sheer conjecture and is beyond the realm of possibility.
And she may even tell ybu Fhat it's ridiculous. But you
look at it. And you consider how all of tbis came to be,
and how unlikely it is that this girl would be putting
herself in the situation that she didn't have to be in
simply by not going over there. It doesn't make sense how
she would never say anything to anyﬁody.

But, more importantly, how this friend who came in at
the last minute to say that she had, also, been abused
never warned her ffiend. Her excuse was I dropped off the

face of the earth. You couldn't find it in yourself to go

- and say, he's coming after you, he told me he was. And

she would have known he was already spending time with
her.

" Jerald said she never even came to the house, that he
only saw this gixl on a couple of occasions. Do you
believe that she wouldn't go and say anything to Sandy?

Do fou believe what Jamie at the last minute -- literally -
the last minute comes in with these supposed text mességes
that are supposedly damming? All of this stuff is coming
in at ;he last minute.

There's pienty of reasonable doubt in this case. If
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you get back there and you start having questions, well,
why didn't -- you know, where's the evidence of this, or
where's the evidence of that? That's reasonabie doubt.

If there's any hesitatlon on your part to believe beyond a

‘ reasonable doubt that what told you is

the absolute truth, that's reasonable doubt And this is

 a decision you're going to have,to live with after this

case is long gone. But, more importantly, it's a decision
he's go;ng to have to live with.

Because, as he said, - thls whole thing changed hlS
1ife,qompletely.--Andlyou can 1magine how that would be.
There aren!tfmany things youfcan accuaelsomebody of that's
muc:h"tWOrSE. And. if you're going to d_é' that, you need to
come:with‘solid evidenee and not just a group of people

that get together all of whom have an ax to grind agalnst

- him, "and come in here and make it all up and hope that you

. _find him guilty. . a _ L

Now, "I'm -‘going to do the hardest thing that I have to .

'do in any trial. I'm going to go and sit down. And even

‘ "'harde'r', Ivm gbing to Have to listen to the solicitor, . And

she's go;ng to say a 1ot of thlngs that I don't, agree

‘w1th and I won't be-able to respond to. . And the reason

for that is she has that burden of proof beyond a

.reasonable doubt that ever 1mportant, ever present burden

of proof to prove beyond a reasénable doubt."

'ROA 486
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O 1 ‘ But I know that you folks paid attention. I kﬁqw
| 2 that you have the same questions about these things that I ‘

3 | did. I can tell you that Jerald appreciates ‘the; fact that

4 you're here. This is, finally, coming to an end for him.

5 We submit to you that they have not proven their

6 case. And the correct verdict in this case 'vr:dﬁld be not

7 quilty. ‘

8 . | Thank you very much.

9 _ § 'I'HECOURT Thank you,“Mrr Chambers. IR

10 ~ Ms. Hodge.

31 | MS. HODGE: Thank you, Your Honor

12 | . M. Chambers. |
j O 13 | o im going to a.nswer one of Mr -‘ Chambexs's questi:dﬂ-s"

14 " f'orAhj-.-m. i ;—Ioﬁz did this come to be? How did we get here?

15 | How dld you get he:;:e? It's exactly what I told you in

16 oﬁgn;pg statements. We're here becaﬁse é. 'g'row:i’mén, '

17 | 30 years old, married with a kid.thought it was okay to

18 | pr_ey. on young, ‘naivé, maybe é;_':melgv.i;a.t Heedy gii‘ljs-.-»' That's
19 :'vwhy' we "rg. heré.‘ That's how 4w‘eA got here. Because he took
20 the pcéitiésn ;ﬁat, th’ not, they're there, they're easy
co21 epoi.lg];_;'.,, might .'_;_s well go :\fblf.‘ it.:
22 | It's j}éipd‘ of like the phenomenon; you know, we see in

23 | nature. 86 wé've got a pack of li'oi;s. The biggést; the
24 best 1ion, he's going to get the biggest, the best, prey,

. 25 | the maybe not as strong, or not as popular, or not as
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whatever. . He is .going to go after the gazelle with the
bad leg, the baby, the vulnerable one. And I think that's
what we have here.

I think Mr. Gaskins has some personal issues, some
personal self;worth:issues. And he goes for what he knows

he ¢an get, which is a 13-year-old, a l4-year-old. I

mean, his wife>was‘on1y 17. So we're not really

stretching far beyond what he chose to marry. But I think

he saw that ae eeey prey. And the chese; and the

3conquest, and juet having sex made him feel good about

_ himself.

. Mﬁﬂwwll andollli.l'-

- In that moment, he felt more in control of himself

r

: 3and in his l;fe, more manly;, more powerful more

1mportent.v And I think that's where- thlB all comes down
Anﬂ‘thet»he saw the opportunlty. Unfortunately, for ‘these

two girls, they happen to present on the same day, and .-

It was just whlch one was going to be
easier at tﬁ

time. And it was _

And 4’ testlfled she has some problems Sner
grown up in a dlfﬁlcult life. And somebody wds paying her
some attentlon. _She liked it. She fell.for it. Was she

proud of it? No. - I think she was very, very hnmoie;mnen

- she took the etand. And she was very:ﬁoneét.‘ And she

said, I mean, I felt icky about it. I 'felt ashamed. I

--feit'bad about what I had done.

'ROA 488
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And heré he was married. Let's forget the fact he's
30 -- or almost 30, and you're in eighth grade. But she
really did think this is kind of icky. But she did it.
And she didn't disown it. She didn’t try to say he forced
her. She owned up. She was 13 -- Or excuse me, she was
14 and in the eighth grade. -

And he's somebody that's got a car, somebody that's
got a little bit of momey. We're not talking big money,
little money is all really t;.ha'nt can impress younger kids.
I mean, just the fréedom, the freedom for somebody to take
you away from your house, buy you a drink, talk nice to
you, make yéu feel special. That's really a.li it took.
And those werée the tpo'ls that he had in his tool bbx,
pretty simple.

And then when she said, I don't like this anymore, he
was, basically, done with her anyway. And so that's fine,
you know. I like And there it went. And,
un_fortunat;ely,' fell prey to that.

Now, did ha\.re a little bit more giff—icult
time owning it maybe in here? Do you think she was
probably embar_résée:gl,‘ humiliated, didn't really want to
come clean about how she,ilac_:tuaj_ly, put herself in that
position repeatedly? Probabiy. Woﬁld that be somethihg
that would be difficult to say? Yeah. I kept going back.

And I knew he was married. BAnd there was his wife. And

ROA 489
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. and honest as _

there was his daughter. And, yeah, that would be hard to

own up to.

But she never said he physically forced her. This

)

‘was not rape. It was nothing like that. She put herself

in those positions. I think she really liked him. And T

think that is what's embarrassing r:.ght now, too, is that

‘ she actually, fell for that.

. 80, yeah maybe hexr testimony wasn't exactly as. we -

would have. liked it to be, qu:Lte as humble, a.nd as open,
A-\,--\ "

M“‘O” but it wasn't a lie. He had sex

,with 10 plus times at almost every location that

they la.ved at ‘I‘:Lgervz.lle Road Magnol:.a Parkr Central,_

th.ch 15 not J.n our, Jurlsdlct:.on, you don't have, to

_worry - you don't ‘have to decide anything a.bout that,

-Quail Roost, and even Belvue where he moved flnally, at

the -end And how do we know tha.t? Well, we ]cnow that
because told us that. There were only two
witnesses to this crime, the, Defendant and |

So you have eyethness test:.mony What she says :.s :

testimony. I mean, ;t"s_-ev;denqe. ‘E,verythlngwshe told

you is eyeWitnese testimony. 'she's very specific. She
-;;was very deta:.led very embarrassed, rlghtly so. Idon't

. think any of us want to, sit up here and talk abOut

leglt:.mate experiences that we've had in our la.ves, mich

less something i]._:!.egal, illegitimate. But she told;you.

~ ROA 490
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And she didn‘t exaggeré'te. She didn't make it mc;re
than it was. She did.n'tl say, yeah, every time, this. |
happeaed. Yeah, he did this éach time, or -- you know,
she was very specific about these random qccu;rencés. And
why is‘ that? - Because that's when the opportunities arose.
And that's how he would couch it, hey, »néw we can do_it,
here is our chance." So it's easy for her to recall.

There weren't that many. But every time there was one,
that's what he wanted to do.

And I ‘éubmit to‘yo';x,-. she I;‘.ked ‘being over there. I~

think she liked being around him.. I think she liked being

‘with Skyland. I think she liked all that. But I think

she ii]_{éd, ‘again, the freedom, being away from home; not

under wom and dad's, you-know, go do this, ‘did you do the

‘ di’sh‘v':ashé'r,t,oday.' It was mom and dad t':;'hat. were giving her

a pass, hey, sure, go hang out with him. Yeah, Friday

-higpt, go just spend the night. - I. mean, what 13-year-old,

14-yéar-old wouldn't like thaé?

Now, did something have to happen >e’<very now and then?.

: Yeah, she had to have sex with him e'vefy' now and then

But did she really, really bhate that 'enl'oug’l_jlv'not .to go

‘back? No.

Because I think what he told her and what she thought

‘was that one day, they were going to run off together.

She was going to get emancipated and, you know, this would

'ROA 491
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be real. It wouldn't just be him whispering to her about-
how he thought she was great, and loved hexr, and all that
kind of stuff. It would be xeal. They could get married.

So what you've got to do now is decide from our two
witnesses t_o this crime what's true, what told y‘,oii
or what the Defendant told you. There's really no middle
ground. - You either believe her about this, or you believe
him.

So let's go -- -

MR, CHAMBERS: .Your igpnor,. I'm going to object. 'l‘hat
sounds like burden shifting to me.

THE COURT: All right. Overruled. /_

MS HéDGE-;, . So let' s g'o" through hovw you're ‘going.to‘
determine what. the truth is, ’ who to beiieve in this- case
We all have conmon experiences about who -] tell:.ng the |
truth to us and who's lying. Right? We know that. We :
don't need to be. 'e'xp'erts to do that. We live. We, deal.
We make decis:Lons And we process things |

‘So we look at what someone is. telling us. The f'ir's‘t
thing tha.t's going through our mind did I just hear that
right?~ ‘Does that make sense? Is that possible? So is .
that probable? So you've got to have content It's got
to be’ possible, plausible, rational A -

. Then you've got to look at, is what that person is

telling me consistent? 1Is it oOnsistent withi_r; what --

" ROA 492
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the five minutes they were talking, were they consistent
within their own self? And then if I've got other peopie
joining in, are those pecple consistent with what-this
person is telling me?

So thaﬁ lends you to think, well, maybe this could be
true. Then we add another layer in. We look at motive.
And Mr. Chambers has told you all this from his

perspective, But, really, use your common sense in this.

What is motive? This girl was busted. She
didn't like concoct a plan and come and bring -- trf to

bring everybody that she could in on her plan. She got
busted. She got found out. She tried to deny it. And
thén she, finally, told.

And once she told, things started clicking.
Everybody'is like, yeah, you know, I was feeling weird
about that. The sister is only in town for like three
months when this goes on, because it's near the end, and
she's right away like, this is weird. I'm going to see if
I can find out more. And she clued fight in, probably

because she's younger and, obviously, she's a sister.

Mom is keeping up the house. Mom is working. Mom's -

got three kids. And mom is doing the best she can. And
she really did like the Defendant. There was a
friendship, apparently, then. So she's kind of looking

back now thinking, yeéh, maybe that was weird.

g e e mem T e mer e e = e

ROA 493

493



10

11
12

13

14

15
16

17

18 .

19

20

21 |

22
23
24

25

APPX498

494

nothing.

And then you've got, you know, who had really
nothing to do with anything. As soon as the Defendant
started up with G xind of dropped off. . Her

grandmother died. She started doing some things she

shouldn't be doir_lg, getting in some trouble, things

like that. So she wasn't really a part of this
concoction. |

You've got just coming clean. This is it.
No u-lotive,. w).}a't:s&eii.e‘r. She's not got a vepdetté against

the Defendant . "She doesn't want to hurt him. .-Shev.doésn't

- want to get him.. She doesn't want to do a.nyt;hmg to ‘him.

She just has to tell thé truth. And that's what happened.
And eizjéry’;h;ing -'e‘ise q'oméé sz;om.-t'ha,'t :

Ncéw, let's look at the Deféndé.ﬁ_._t'g point. = What he

- came to-‘éouz‘:t:, and pi-esehtéd 't"ou.y:'ouf was .’everythihg is a
lie, ﬂe\iery‘r-,_l};i."ng. No, I he\ier texted that dad. .No, T
,_ﬁgver' texted that sist;er. ‘N'o, Idon't e.\.reyn__ 1};‘.ke‘-, country o

© music. No, 1 ne“ve";;- éaid I had. ;ickgtg vtoﬂth-i's' gonc'er—t',;,_, ‘

' No, .I ng-f.-_ver went ‘éo i;.__:ﬁat é:gr;cert wﬁere I Qbﬁ i_ﬁ!;o it with'

my wife. No, I don't have Facebook). no, no, no, no, no,

Now, is that believable? Nothing. A'Z_ero. I don't
tﬁink that's. using your c’?)mméh 's,en_"s_ga Bﬁt; he has to hold
that line. Because if he gives J.n 6:_1 one thing, thoé'e_

cards are going to fall. And you're right back over here .
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where was with the truth. .
‘ And who has the motive in this case? what's

she going to gain today, tomorrow, next week? Is she

‘going to get a big paycheck out of thié? No. She's got

this to deal with for the rest of her life.. This is
something that's in her book of life. She's worked on

that through counseling. But that's not going to change.

That's .in her past.

* The Defendan#; what does he have to gain or to lose?
I\submit-today his 1ife'i§ going to be very différgntjthan
tomoriow, whichever way this gées; So doeé he have motive
to make it go the way he wants, to get in here and Eelll
you things tﬁétfaxeﬁ‘t'true, to tell youliiéé?: of dé@rse,
he does;. He's thé‘&hly person in this with sémething’;é |
gain or lose:

Mr. Chambers tried to allude that Dr. Croswell has

"got some stake in this, or, you know,.maybe law

enforcement. NO, nobody does. I don't. I'Il be back at .

" work tomorrow. I'1l be pulling the next case. So will

Investigator Perry. So will Dr. Croswell. -2nd it goes on

. ahd on. We don't spend our time and our energy concocting

and huntihg,dbwp_ihﬁocépf people to frame, and to spend
taxpayer dollars, and put all of this ﬁogeﬁher and present
to you just because we don't have anything else to do and,

you know, we really want to get Jerald Gaskins.
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I mean, that's what this is all about. You know;
he's been a victim since -- goodness knows, since he was a
child where he’s had to have roommates so ne can be
verified that he's been immocent throughout his life. I
mean, doés that make sense that the State would go to‘thet
trouble? I don't think so.

And speaking of those roommate9~thet are going to
verify everytning, that he's innocent, he did not'preéent
them. He presented evidence. He presented'his_testiﬁony.
You know, it's. just semething for you to consider.

As I told you at the beginning, vendicﬁ comes from

the Latin word_verdictoi And it means to speak the truth.

. 80 your verdict must sSpeak the truth in this case. The

truth that this né.ppe,ne‘d,_to- would. be a guilty-
verdict. The truth that you f£ind it'didAnet nappen, there
was no sexual battery, mno touching and fondling, them you
would say not guilty. | -
I,gubmit, when,you'pse your commcn gense aﬁa you go .
through all of the evidence,‘all'Of’the witneSées,'the
State and the Defendant, that you will £ind the truth is
the Defendant did commit a sexual battery. on VWTMA ] hen

she was 13, 14. years ago old at varlous locatlons

' throughout Greenville COunty,:and that_he 1svgu11ty as

charged.

Thank you.
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