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_ TIevadguolae erceol w clenyia Agpclloat’s meokion
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Stotement OF Rajew

A olefepolant 15 enkitlect +o 0 Olivectedl Y<relict wWin
Wre Skode £ails X0 present evickence of fae offense
Qhacoeol State V. MCHoney, 344 8.C. 33 (Ro0l) State

V, Heath 3705.C.32 @ cgoow) T Oltteminiag Whaether
e Arial cout eoreel 1o D‘{ﬂymg a morion foroliceckeol
~Nemlict, We minst Jiew Hae eviolence in e \L Ik v oSt
Powocalow o Stake. Shote v. Baltengec, 3225, C. 196 (1440)
Stote v. Brown, 267 5,¢. 311 (147¢).

" The o0lmission of eviolence i wiithin Hae Oliseretion 0
e drial Court 0ndl Will not ke reversed absent on Obus

04 olisceetion. An abuse of Oiscretion 0 ccurs wihea the

Conclusions of +he frial Court ¢ ther [QCK CViDlent ory

vord 0 Oce Controliedl by 0n ¢rrar of [aw. State v. 0400,
304 3.0. 201 (Q006), State v, Ostrowsks 435 5.C. 264 (20).

Zn Paclecs y_ Califocino, 330 LS. 738 (186T), Hae

Uniteol Stares Supreme Couct @steblisheol HFhattiae

Ole fennolont waust Be i ven e Yo cesponol ool 40 Ca1Se
oavy ooledi bHioncl POV\’G Ctter s O\H’Oﬂ\{\{ Qubnits +ae
Anolecs acie£. The Court Haen (S O‘ohgockol +o Conoluct A
bl e;gamma,h@n " of Hnae (2 cocol o Clketermine Whaether
e O\P(Mal S who\l&{@rs\iotom W fbec SUch On éxaminahof\
A f e ceviening Cowt Qgeees Wi Hae O\‘H.'Of(\t\{ 4 Mo
LSS e appealor oc«ol +aa 0lecision OnJc\«\e, WALCHS.
On Yne Otner hanol Mhe Cont ol.sagw,ﬁs Wikh Hae
Q¥tornes. (M\OJYS#S of ‘H’\t oppeal W ompst Qforol Yine
Olefenclant “Hae assistance of Counsel Yo Grgue Hae QPO
State v. MCKenedy, 3985.C. 270 (20023 -
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Ground |
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\(r-iafjvlol\gt erced jn olenying Appellant's mavien
Foe ol e cted \erdli ok of aeq i tto | Ba Hhe 0 homes
of fraffic Kiag A Mebhampheramsne gingl felon
Possession o f a Fice oem b\/ 0 Person Comvieteol £
Jiolenk Qrime‘ Where +he State Fagled to Qresen t
Qutticient evidence tHhat 44,0,0{//0:4% Was 1n Octual
O constructive possession of fie olrugs anof (e arms
Which ore essential €lements ot +he Coime.

Stotement of Eaeks

On F;;bruafy Z“/,,ZDJ_ZI Severa | \{orK Couml-?/
Eol\lce obficers weve oh's{oa teheol o Appelloat's
mothe's home in response 4o o call cequesting o
Welbace CheeK becouse CWalohien Were Mous<d therein .
R. 13(.9, L= 5 OR ol P Tlﬂe call :’fguﬁjh'nj +he Welfare
Check resujdecd from Iﬁ,o,m//mf% Epwl‘ﬁ;! Kenolo |
Hare's, wWho o Ffhe +ime ived o4 1324 Taolian Trar,

Onol Wadl Gotien intoe Gn Orgument vy e &x«hO\(@n’er\d
Cned eneleal up «SHI\/Mﬁ WNTR Ia,o,ofﬂonﬂs Mother, alonj
With Wer Chaldcen. As 6 result of Hre welfare check,
polite found guns tacl methamphetamine fn the Lpper
COOM | 11+ Sofes, 0ne of wihich WAS [ockeol, Where
Kenolal Hemis Skept Wity hee chitd . R 139, Lit-p.
201, L7-R.343, L1b-p. 262 L L] R.267,L.23-p. 275 _



50105"69%-'41"\1) Qlthough ﬂppf-//aM Was ot /;‘umj
With Wi's modher, noc Was he present 0+ the Hime oF
Hae [ncident, onol olespife +he fact+hot Ao llant 's
mothec, his Sten Father, c.j‘mm\/,'gfo Fher, Lewi’, ExX-wite
Kendal Harris, eaed My choe! Carrett [ived gt fhe
(esidlent, Rppelleat nas +he on /Y eson Qrrested anol
Chergeol \With the ofrqjs ancl Licearms. A i'e [ 4rial
Counse | moved for g olirectec] motion for Acquitial
On the groundls that the prosecution Fasled +o prove
Yot Appellont Was ta Constructive possession of +the
Olrf/!js ond Firebrms., W:‘a/dhc(ﬁe Oleniecd Apoeliant's
o fion tlirected verolict and trial Counsel reviewenl hi's
Objeckions KA HY3 L4~ 449, L1,

/

Discussion

Ay +rial, the Stote olicl not Qllege that Hppelleat s
1N Oetunl " possession of+he Quns anof dlruas founcl At bi's
wWio+her's homc, but+hot }479&//@4# W 4s fw: "Construactive "
RO55ession O the Guns Cncl dqus . However, +he State foilecl
fo Prove +he essenkicl elements 0f+the Crimes Chargeol
BS Settorth ¢n 8.C. Cooke 19768 44-53-3715(0). 1n
OfO/f’./‘/'Op’Ol/E Constructive PoSSessi0n, J—hc., “State miust
Show @ clefenolant haol dlominion onol control Over +he
i 11eqal Substonce “See State y. Heath, 370 5.C.32¢
(200t), State v.Jackson, 395 §.¢C. 250 (2011).

‘4{’ trial, Hae Statels entl re Case resteol 50/{,7 aN
(naololnisst ble he orsay 'CVI‘D/'C'/IC{( Whi ch Congstec] of
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\/\\tpoJr\/\eH col quah'ons ondd +esHmonies £rom pol:'c €
Ot ces Who Kept referring 4o +he room where +e g’
ool dlrugs Were fountf 0s “Tacob's reem " vithout Oy
Founoletion in Sugpart. TheStote Qlso resentecl Facebod K
MfSSf/iﬁff fext OnO/POJ% a//{ﬁfr!ﬁ 1"/’!4*7%{7 Netre maole
',,bY ﬂppe//an'ﬂ-f/’lal‘d;b/ﬂof prove 04}/ ¢lenrents OF
_Lonsteuction POSSESSIoN,' Nor nece Fhe text eaol Q6St
Offf‘ec#n/ Conrtectel] 40 Hhe inclokent that Occurrec] on
Fe bmary,.?ﬁ 2022 . “The Stote then usecl +h,'s | ncidlelmisi ble
W&rsa\/ evickence fo merely Conjecture Onol SQeculate +o
the jury #nad Appellant Was Guilty . Stote V.Ballenger,
3225.C. 196 (1990), "Mok'on 4or olicecten! verolict Shaulol
b aranteol whea jury would be speculating as to
Gecuseols jw'l{«/ or Where eviddence 1S Suttclent only +o
o Se Strone Sl/lspfc’t'On OP&(A}H’. “ Stote v. Ostroisk,
H35% S.C.&Gj‘/ C,ch)/ "The State assects that text
messages prove the Appellants iokntiky s Hae oniner
Of Methamphetemine. However, nowhece dloes the
State Cite Ony Specidicfacts orevioleace Otteee] at
Hevol that fllustrate o the 4oxt mess 8ges = €ven
|+ -H/}&Y oo prive @ Clrug 4ra #:'ol(;‘,qﬁ Sthem¢ — Conneet
Wepe llond 4o e "specif’fch(}fruﬁ af kssie in Hais case.”
(&c Faceloa K M{SSU\\(_‘/,&./ fext Mme% testimonses . R.343-
2. 407 L i1-9)
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Li7-182,L1-19,

17. Q Oka\f - On (ross Hne - -you wiere -- L beli<ye
NOW. |13 . Statecl thatJacob Ceme onel \Went from
Hhod house Somedtimes T 19. A Nes Sic.

B.152 L34

3. O \Wen Jecols Come ool Went from Hhot Vouse
Aomehmes oo 4. you Know 1§ he haol 6 coom Haee 7
5. A N0+$f(, not ot the Hme, e oli'dd not_ He wac
wor (. \Nl‘v{ﬁ e, 7. QA Do Vau Know £ e ever
S—H’n\ifd Hhe r\a‘ﬁlmL there 2 3. A T# haol been o wuhile .
4. 2 BAnd When \ne o) Stoy +he Ir\s\ﬂl(\k*\'hifcj olo you
Vs 10, \Which coom lae S+ayed LA T4
Jovied From coom o coom. 4 yust olepenclep] 1.
becouse people Coame Gad 40 in ¥nek coom anol YA\
Ane nouse 13, 86 e olicln't have g olesignate

room of his own. (4. (2 Andl yousacoh Hhet winltiale
PJ&O‘D\{ Come Oned Went feom 13, ok Spee[i—fc oom ¢
(2. A \<{5,S\\f- | 7. Q Anol Vou (e r{"cﬂ,rfi‘/\j +0o
ag cobm Mhak you Stayeo in 1. Fhat ogat™ 19,
A \(tS',.Ss\r. )

lﬁ\pp{tlon{/ Condenols #hak#h%riaﬁudge. Olenieof s
MoXion X0 Suppress the 0l ugs anol guns foundl o{wiq 9
“Mm, search W Ch WS 111egal 0n dhe grouads fnad |
_ On{g the Detense through theic one W ness. (noli'cates

ot he olied not live e'/\quc house and hael not liveol
an house. Bned 0, Hrere's e Whele 1ssu e of What




Wi s f;;cpedah on 0f pm'uc.c.v [n the place that he
Claims lne oliodn't 1ive in."” R.1L3, L20-p. 16Y, LI-12.
The 4rigl recorol Shows anf'#he l—naldualj
Considered Kenclal Harnss heshmmy Oluring +he
Suppression heacin jH\aHﬁ\ petllont Yoliol no¥ Live ta
e ouse 0 Wadl viok Vivedl in house’t o8 Growels
for dlenying e motion Yo Suppress. HON{\H&FJ the ¥ryel
JU\d ¢ cj o not consuoler Kendal Harris's -[’G_Shmony
Hﬁ&f lﬁ(f)p'd [ont “ol Ofﬂol' ond l’\OaOl not liveel 4 i the
\/\OuSc',' onol fucther Hes+imony from Harr's +hat
multiple people Came andl wWent from +he coom oacl
house LShee the Guns andl olmgs wWece founed (n consicle~
wno, Rppelleat's motion fora clicecteol \/ffOJoC% on the
Qrouads H«aﬂ%e Stote Faiiteo! +o prove “Constryctive
posSession " that Kopellant haol olomialon anol
COmHol O\/ﬂf'*IH/lf room Gnel the OIFMjJ C’m@/ﬁ(/ms Focunof

v Ywe room.

At 4161, 0N Cross - exomingi on, drigl Counse!
OSKe o Pepu by 5\(\0“;”|Joshua Hines< . Q \Wwen v ou
wienk into Haot room, cliol you ]%a,optar ‘o you +Hhot théce
WS Gy 'Hmrlg prafmh.«\j free aecess inYo Hhayvroom
Leom Qm/boolu{ Ho b woes insicke ¥hot honse ., .. 19 A

h\\\O Hhte WAS V\O—W\mo\ Jrha+rts%r| che ol (}n\/ont f/rom
gow\a\ i oacl out” R. 390, L4-19

By feial, on Cross-extrinotion, Licutencnt Nicholas

8t Ferl +ﬂ5+’7£l{0/ that o Iowtrpar+ of 4 §un WGS
Founol in Appellont's Bother, Levi' room (n his



d(ﬁ.b\-’(/’, I3, Q Wasn't a lowser Lomo/ ' Lt\/p‘ gﬂCOf"j
room \n G Oraviecd 14, A Yes, there wWes. R. 209, L13-
P 2L L bg. - ! L
Lizurenant Schitbecle also testiticol +hat'al("of +he
1Hems - - fhe Gmmunikon +Geas Safe thin 14,4 Wi+
App<ilont's name 001 =~ None 0F Hiem haol Appellcat's
fingecprints or DNA on them. R. 2065, Ll-12 . See also
S Depuky Hines festimony - R. 370, LI=37], L 1-25,

I/—]pp{ llont Clon tendls Haa b the State presented orefues

ot Appeliont's blleﬁfol"Fact book Messenger poge 0F a
\noad V\O\diﬂﬁ Whot Hae State “Q H{Lcﬁﬁs“ Wi Fhount any pProsf
Lo Sypport H/\-C(‘{\O{' to be Methomphetamine, in n otempt
+o misltel +he yury Haok ! 1. Appeliant Las +he one
helding +he “alieged" olrugs anol 2. +hot +he ‘¢ l1egeol
Olfuﬁs WLt Hat SLm=< olruﬁs Seizeod from ﬂpp{/lianf‘s
“mothec's house on F{bruar\/ A 2032 . R.357, LaS-p.
358, L.1-8.

However, on cross-examination drial Counse|
bronght out Fhe foct that the rctuces Showin g #he hend
\(\O\dl‘r\ﬁ Hnae ‘&Il{ﬁfcf“olrujs.' [. ol ol no f I‘V\MI‘CCH’C, wWhen
e picwr{ INGS o Ken ; Gl mostimportently 2. +he

Lot b 0 € Hhe Person holeling #he “GQljeged™ g <
'y 3%1%:0-35{. j i I

I

L one 0f the Foceebook Mcssen_cjﬁr 'fexﬁ b\1
lAppa”&m"\s mo’rhtf, in \Which She Was N

: ‘ ‘,q ’4 ﬁ”ﬂ t
For l/n.!,o Wirth her I:u:‘nﬁ Conditions jnl, o 4

Cah‘nj Hhat'



ﬁ'H’V‘{C QK‘OVJV\ men N veol l‘/‘; 148 "IOMSC-JM Qnd 1one oF
Hiem \WNez ‘/)elpl'nﬁ her R. 337, Ll-p. 33‘3, L1-2,.
Appellont Contenols that the recod! proves that +hese

.I’H/\fet 5rov\m ment that liveo it /490{ Han+ls mother
Was —Jimmy, Agoellants Stepfather Leur, Bopell ant's
Beo *'h!:r‘} ool M choel Gtélf‘f‘ﬁﬂ’, nok Appel\c-/ﬂ',

App{llw\{f conkencls Haok iFwaas also revealeol ot
dnol Yacowah LCOSS- X anin0ion OF Dfpw‘y Shec'
Joshua Hines that the M €S3GGes presentec! by the

Stote from Rpoellont's ”a/ltﬁeol" Face book M{’,SS’C/\ﬁfr
pvxgc proved +hat ot feast #wo People belyeded thay
Someon< O+her than Hpo<llant haol decess 4o thi's
Facebook Messenger PRge enel \wWas pretentling 10 be

_Appelloat. R.3G1 L 12-p. 392, LI1-3; See also R.
3'\(7’L10'5L!.

Sote Where D“"fy‘ Andl Gluns Were Found

ﬂ'ppeﬂ eat Contenths Hhat eviclence Li0s presenteal

ot trval Hhat Hhe [ocked Safe \Jhere Olr‘obﬂ_s anol guns
e foundd hael been broKea into paol 0S G (esult
e podicck Key takny was acoken. R, 277( L7712,
Ir\u{-:sh'ﬂaifa’ Marschal Markens testtieol thot the
Safe odso haol oo Numbe Coole pool +o enter +he Safe
Cnol 1’44{\( askeol Appellant's Ex—w:‘&, Kencdal Harri's

L £ She Knew Fhe cooles for Lhe Sate onel She providec!
—them With codes but +Hhe cosles ool not WOrk ,

0.



K. Q7 La-17.
I@pp»e llont Contentls +hat +his eviolence roves that!
b The fact thot Keadal Hori's providleel coctes 4o,
fhhe poh‘c{ to enter the Safe, i+ /fla'jf/rly [iIKe ty that
She hao Qecess fo the Safe o SOme povat. Aapellent
Contenpls ¥hat the Cocles Kenda ! Harr's providlec
Coulol have beea Correct, but jLis possible +hat when
Hhe Keypool as brolen  #his coulol have also QHectol
+Hhe Niambecr Coo/c/dda/ Cousing (40 also be O(lfs#o-ncﬁ'ona(,'
2. Sovaeone had beo Kea 1ake Hae Sade, 0nol Hae locVu‘ncﬁ
_mechonisms \Were rolWe . Th-efeuﬁofc,ff' coulod no /L‘mj er
be consideceol as o “Safe” ko “Secure "Orn\({fh‘nj or Keep
Oay ont Ouk of, ur o bek fnak wioever broke into i+
Kew o O ek ink 01k Oy Hime Haey Wonteol onof
.‘.pmla.&bhf Oym/or\f, else . — |
The Stote prﬂfn¥eof eViolence +haot Iﬂ,qoel/cq ¢
Social Securrty Cocol WS Founol in Hhe Safe as ¢ urdence
+hat V’\{delan{' hao! dlominion gnol Control over +h< Sate.
However, y+1's normal +hat house hoios have “Lomil, *
SAfes where +hey Stare Leasonal (tems Such as +he) -
Kiols socia/ ge Cun'{*y Cacels, Record From +he 4714/
_proves that there were 0150 0l Cocce Cola bottles
ﬁfom Fhe (0 s founo! 1a +he Sote. R._QO._S{.[. Lto-15.
Lhis eviolence proves Fhot +h's Sate as G ﬂﬁamd !
Sofe Hhot v os used b‘f the fomily #0 Stoce valuab!vcs/
ondl at Some point become 0 “broken box! thal bayone
Who ool Gyecess 40 fhe room Qlso haol Occess to the
Safe anol Hhe Conttnts [nsicle. (Note: The Stake Eresented

Qbsclukelyno evidence OF kaal Yok Bppelloat had Keys or cooks to
e lookeol Safe \neve the ows ond Olruas \Were fourl.Y,

I.




fﬁ‘ppé//an% conteacls +hatitys olso normal +hat
house holds Hack have o “Family, sefe’’ more Haan
O Pecson in e family has Codles o K-c\{S +a the
3ode . Howwer})rm rocal cecorel proves thot Officers
ool el Pnet ad noe Hime oliol they OsK Leur, ‘ﬂgg}t““’
oar's Brobaer Jlmmy , O Agpelloat's mother Whether
ey hod Cockes or Knewd how 40 Cccess +h< SGfe .
R.39Y, L =18, R. 405, L 15-30.

Lo / ﬁ\mo\l\!sis

A oleteaclont is eakitied +o q clicecteol Verplict Whiea Hae
Shate fails to Present editkence of Hhe Offense Ch arged],
State . Mcl—{or}eylgq(fg. C.85(200)). 1, O/eferm'hi}lﬁ

wWhether Hhe Ynal cout eered in olem, LNG A Mo+ on
For direckeol vecolict W must yie w Hae €vioknce in Hae
USV\\' wiss+Favorable Yo Srote . State v, Rallen ger,

3. 5.C. 196 (1996) Statev.Brown, 2675.¢.311(1576).

Zn State y. Heath, 370 5 ¢ 32 (200C)  The South

Carolina Suprtme Caw:"mlec/ tot! “ Ew‘a/encc/wa;
An Sutficient 40 esteblish fhat plefenclen t Was n
Constructi've po&StSS:'OA Of CrackK Co ca;'n,;}‘ Crack

Cocaine Wos 'POU/\OJ N Car-130shing wutt in OUtSIDle
ey clt"ng oln near back 0loor oF hom< pun 67 ole tenolant's
000+ eC, Here WS no olicect Ciccumstont ol evijence
thot \inkeol okefendant 4o crock cocaine, eacl State
preseated no evidence +hat olefentlant comiol exerciseo
dominion anol condrol Over oue o, wWhere Cope i

COClune WAGS

12 .



‘[:Ounol,“

TWAEPU ZM Contenals JrhafL i 6@% v Heath Aopeliant,
te Heath Getually iveel iiith s mothtr, \aen
Pehice Mrven Lt g Narrent 40 Seerehh for cra el *in
0ol teoungl “dHae house !ﬂ,qae// ont 0ol is brother wias Ouks ole
Onel oppeaced 4o have jusk Hiaishesl woshine hiscar in front
O£ Hae house. /l,ope//am% brother ron into ﬁhe house anol
lockeol himsedf in tne botavoom . Police oliseovered! erack
m@ﬂ{\r ySeakes Gnol plask ¢ baggies . A Aolice olo

dt‘sco\mmo} A Cor=\washing wy bk 1 0 (‘f;c\/ chine \oin neor
e bock door of Hae Wonse Coﬂm;\m\qﬁ N3, H\?gram oF

Craek cocoine. Propeliont Was Chiacged! with tiv coack
Fouwnd in e (‘{;(’,Yclfflﬁ b‘m,-!’n\,eo{, and Convieteol of
Yoot cKing Crack CoZaiae, onol Sentenecol +o 25 e ors
imPrisOnm‘é)a% (ool Bppe lland agpea leol.

Aﬂoa!a.njr contends Hhat One couiel Oraue tha Fhe
eviolence end Circumstences \S“MKFOW‘O’J‘Q@’ eath'’s Case
inters 54’(0{\9 Stm'lf comparec his ¢ase. YeA«) The Supreme
COUY-{’{ TOCJ/\ C.J'.I, helel " \Ne holol Haot the State
foileol 4o present eviolence dhat ﬂppe//an t Couldd exercise
cdominion encl control over Hhe area Lhere +Hhe crack Was
Loundl. ﬂppﬁ”&nl’ [Pveol in Hae lnome vilwere Hhe Crack :
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