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STATEMENT OF ISSUE ON APPEAL

The trial judge erred in identifying the classification of appellant’s predicate prior felony
conviction as a violent crime per the jury charge on the offense of possession of a firearm by a
felon as this was a comment on the facts in the case, and because this knowledge prejudiced the

jury with respect to deliberations on the drug charge.



STATEMENT OF THE CASE

Appellant Jacob D. Hall was convicted of trafficking in methamphetamine (100 grams or
more) and felony possession of a firearm by a person convicted of a violent crime per jury trial
held during the February 2024 term of the York County General Sessions Court before Judge
Daniel D. Hall. Appellant was sentenced to an aggregate thirty-year prison term. Attorney Lir
Derieg represented appellant at trial, and Assistant Solicitors Leslie Robinson and Chris Epting
prosecuted the case.

Appellant appealed. This brief, follows



STANDARD OF REVIEW

In reviewing an alleged error in jury instructions, an appellate court will not reverse the
circuit court's decision absent an abuse of discretion. See Cole v. Raut, 378 S.C. 398, 404, 663
S.E.2d 30, 33 (2008) (applying an abuse of discretion standard of review to an alleged error
in jury instructions). In reviewing jury charges for error, the appellate court must consider the
circuit court's jury charge as a whole in light of the evidence and issues presented at trial. Welch
v. Epstein, 342 S.C. 279, 311, 536 S.E.2d 408, 425 (Ct.App.2000). If the charges are reasonably
free from error, isolated portions that might be misleading do not constitute reversible error.

Keaton ex rel. Foster v. Greenville Hosp. Sys., 334 S.C. 488, 497, 514 S.E.2d 570, 575 (1999).
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ARGUMENT

The trial judge erred in identifying the classification of appellant’s predicate prior felony

conviction as a violent crime per the jury charge on the offense of possession of a firearm by a

felon as this was a comment on the facts in the case. and because this knowledge prejudiced the
jury with respect to deliberations on the drug charge.

On February 24, 2022, several York County police officers were dispatched to a

particular residence where appellant alleged! lived! in response to a call requesting a welfare

— e

check there because children were housed therein. Kendal Harris, who was a mother of four
——

children, was found at the residence in question when the officers arrived there. Apparently,
Kendal Harris was married to appellant at that time and the two shared one child together. Harris

opened the door when the police knocked and informed them that appellant was not present

inside the' residence. R. 136, 1.2 - p. 153, 1.2. Nonetheless, the police officers entered the
residence and searched all around until they found guns and methamphetamine. R. 189, 1.16 - p.
201, 1.7; R. 343, 1.16 - p. 262, 1.6; R 267, 1.23 - p. 275. Note that an active arrest warrant against
appellant had previously been issued in an unrelated case. R. 195, lines 18-19.

Subsequently, appellant was arrested and charged with trafficking in methamphetamine
and possession of a firearm by a person convicted of a violent offense. At trial, the York County
Deputy Clerk (hereinafter referred to as “clerk”) confirmed that state’s exhibit #32 was a
document that reflected appellant’s prior attempted armed robbery conviction. R. 224, 1. 9 - p.
226, 1.19. The clerk’s testimony regarding this exhibit not only identified appellant’s prior
conviction (attempted armed robbery), but revealed also that attempted armed robbery was

classified as a violent crime.

1 The residence belonged to appellant’s mother. R. 137, lines 5-11; R. 151, lines 20-2.



The testimony from the clerk follows:

Q. And do the records indicate whether or not that (attempted
armed robbery) would be a violent crime?

A. It does. R. 226, lines 14-16
During the jury charge, the trial judge issued an instruction on the offense of felony
possession of a firearm charged against appellant as follows:

The Court: The defendant is charged with possession of a firearm
by a person convicted of a violent offense. In order to be
convicted, the state must prove beyond a reasonable doubt that the
defendant has been convicted of a violent offense. And the state
must also prove beyond a reasonable doubt that the defendant was
in possession of a firearm or ammunition within the State of South
Carolina, [and that] attempted armed robbery is a violent offense.

R. 536, lines 6-14.
At the close of the trial judge’s jury charge on the law, defense counsel entered the
following objection:
Defense Counsel: In the copy of the jury charges I have, it did not
list that you were going to...to instruct the jury that attempted
armed robbery is a violent offense.
R. 540, 1. 16-19.
The trial judge ruled that [he] would “live with the instruction” given and in effect
overruled the objection. R. 541, lines 3-5.
S.C. Code Ann. §16-23-500(A) (2024) states that it is unlawful for a person who has
been convicted of a crime punishable by a maximum term of imprisonment of more than one
year to possess a firearm or ammunition. In the case at bar, appellant’s prior attempted armed

robbery conviction was the predicate prior felony crime used to charge him on the offense of

felony possession of a firearm by a person convicted of a violent crime. However, it was error



for the trial judge to inform the jury of the specific classification of appellant’s predicate prior
felony conviction as a violent crime because this matter (whether the prior was a violent crime)
was a jury question that should have been decided based on the evidence presented via state’s
exhibit #32 and the clerk’s testimony in the case. At trial, the clerk gave testimony regarding the
classification of appellant’s prior criminal conviction based on the documentation (exhibit #32).
Therefore, the trial judge’s instruction in question constituted a charge on the facts in the case.
Compare State v. Gleaton, 444 S.C. 394, 906 S.E.2d 630 (2024), where the defendant, who was
also indicted under S.C. Code Ann. §16-23-500(A) (2024), had a prior arson conviction, but the
trial judge did not refer to the arson prior and only charged the jury that it was unlawful for a
convicted felon to possess a firearm, and added that the defendant had been convicted previously
of a violent crime. The Court held that referring to the defendant’s “unspecified” predicate prior
felony conviction was not more prejudicial than probative. However, here, it was unnecessary for
the trial judge to confirm that appellant’s prior conviction was a violent crime during the jury
charge because there was evidence in the record via testimony given at trial and an exhibit that
addressed the issue of the classification of the prior as a violent crime.

Thus, the trial judge’s jury instruction in question revealing that the classification of
appellant’s predicate prior crime was a violent one resulted in a charge on the facts in violation
of S.C. State Constitution Article V, § 21, which states that judges shall not charge juries with
respect to matters of fact, but shall declare the law. See State v. Dickey, 380 S.C. 384, 669
S.E.2d 917 (2008)2, where the court held that a charge that states a legal conclusion by the judge
is improper; and that a trial judge should refrain from any comment that would tend to indicate to

the jury his opinion on the credibility of witnesses, the weight of the evidence, or the guilt of the

2 Affirmed, but reversed on other grounds in State v. Dickey, 394 S.C. 491, 716 S.E.2d 97 (2011). (2011).



accused. In the case at bar, the trial judge summarily decided the factual issue for the jury on the
question of whether appellant’s predicate prior conviction of attempted armed robbery was a
violent crime by affirmatively stating to the jury that the same was indeed a violent offense.
The trial judge erred in identifying the classification of appellant’s predicate prior
felony conviction as a violent crime when charging the jury on the offense of possession of a
firearm by a felon in the case because this was a comment on the facts, and because of the
prejudicial effect of this knowledge presented to the jury during the deliberations on the drug
charge in the case.
CONCLUSION
Based on the foregoing argument, appellant’s case should be reversed and remanded
to the lower court for a new trial because of the prejudice that occurred when the jury was made

aware of appellant’s prior record in the case.

Deputy Chief Appellate Defender

ATTORNEY FOR APPELLANT

This 7th day of March, 2025.
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Counsel for Jacob D. Hall states that:

1 She is Deputy Chief Appellate Defender for the South Carolina Office of
Appellate Defense and was appointed to represent appellant. '

2. She has reviewed the record of appellant’s trial before Judge Daniel D. Hall,
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sufficient to warrant a new trial.
3. She has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396 (1967),
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Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

G/

anda H. Carter
Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

This 7th day of March, 2025.



__D_{/siﬂno&io«x O Maker 7o Be Tncluded Tn The Recol &\ﬂﬂge&(
JaPpJZHO;Jm C 0se No., 202Y4-000260

Jﬁ@gxﬂmﬂsinoﬂgm&oad requiesk Yok dne Honoralale Conrt
oy cles £oc lnim Prvovga Trohigeat Toefense Hae follanding .

1. Trigl droasecipks ofproceeding in State v. JacobD. Hall

Z. Aok thraents pucstentto’ 2022 -G8~ 46 - 2278 (deafhsc-
110y wve Magmplack e, 100 goms prmerd); 2022-05- 46-2319-A
Lpo_ssj:ssim 0£ 0 weapen pdlucing Ha commission of Violent Cﬂ'mc);
2033~ 3= 40 =230 (possesidn bt o £1ce0rm by 0 pecsan comictedl
OF 0 NYOWent Obfense _— _

3, Al omsporronks, B

1. Desiopotionob Exhilis. Copu/ of Andlers kariet oaol letrer ikl
oy Appellont Counsel \naato, H. Cocter.

e Crhity Haottve Vesignotion Contos no makter Whichis icfelevaat
Yo nis ogneal.

Date Nerfeuber 208 7225 5,%0&/

Aoacob . Hall, 3744 yu
HR4E Giolodnine WY

RB CEIVET) K2 Show ( 5.C. 24001

DEC 05 2025
SC Court of Appeals



Sia%e OF Sauri Coro\ina
L TThe C oy OF A ﬁqeals ?EcgprD

APP‘ZM'PFM\(D”K CCM(\-\’ DEC 05 M
“Honarakie Doniel D. Hall  Cireuik DJudae o Court ©f Appeals

The &ah(
Rﬂff)&’)den‘]'
|

JacobD. Hall,
Aﬂcxll_&n%.

Acoelate (as NO. 2024-000 204 .
e vikion 10 Appdint New Couwnsel On Agpec
Yo < Q\P@e_ﬂam‘ 2ocob . Hell respecrull F{L}Mﬁf%ﬁ Has
Honoroble Cowt pu(smm{kb«.\fm@&cﬁfs <totzol tntae GHached
?(D se Pwnolers bref:

. Naeote +he Anpfers briet £1eol by Popellate Counsel |

Tak New, indkpenclent Counse | +o represent Apatliont,
2. Ocohey s Cowse] 40 ik 0 Ful) wiecits beiel Onthe 15345
okenhifled \n ?\g}cll&n’é\s Xeo s Anokers brief oaol Dy Otwer
L kOriOus 158U Haey may 1dkendi 4y, Cﬂ&»ﬂnﬁ Faak tﬂfpp-cl[an{ré
\SSU\'CE'PU,U\.’ oncl @0\\’\\( Qd\)b\d ket on ks ks,
\Wnecedore, Pepellont 0sKHhis Honorable Cowkto ook bais Pexixion.

Doke Novemser 20tk 2026 R%u\\ Submiteol,

Q&aob? Hall, 379446
HB48 Q\Djdwuf\f, HWY

Kershaw, SC 29067



| Mno\nahon O Moker 7o Be Included Tn The Record Gntﬂmeat
—Bepellote € ose No. 2024-00026t

ﬂ@p&ﬂ%ﬁ\%gﬁ&ﬂn& request Haok e Honorakle Lot
provicks foc i Yravgn Inohiseat Defense dae following .

1. TIrigl Yroaseciphs of'procuoii/\&s inState v Dacob D, Haﬂ'
2. Anokitments pucsuearto’. 2022 -G5-46-22 7% (heatiic-

110y e Maomplaekaeaine, 100 gws orwerd); 2022 85- 46-2219-A
C_pOSSﬁSSlOn o £ weapen ducing Hy commission of Vislent wavw)
2033~ 13- 410 =230 (possesidn b 6 £1ce0rn ‘m, O Persan cm\hc_reof
OF G NvOlent OHense | .
3, Al omst woccoats,
p D{.SL okiono b E)dmkn%s Cop,l o# uﬂmole_rs bn{f pack |etre £kl
oy Aﬂoellanlf Counsel \Nandlo, H. Cortec.

' cerl-.{—Y Haot Hae ’Dﬁ_q J\ahof\ COrﬁ&mS Nno McxPcer wWhichs icretegnt
Yo bais ogneal.

Dﬁk‘tﬁ Nol/eﬂ,\&o( ?/O'\'K aal} 5' | ()é_\/

Jocoh . Hall, 3744 44
A48 Gelomine LY

RE CEIVET) Kﬁ\/.S\n.O.\,J{ 8.C. 28001

DEC 05 2025
SC Court of Appeals



 Certilicare of Secvice
RE _Stote v. JocobkD. Hall,
Coge Wo. 2024 -0002bk 20

Yo
_ _1_ TJocobD, Hall, cectdy Hhat On Hmsﬂ ay of § NOU-
0I5 F- led o Trose Andﬂﬂ Briek oadl bﬂ&@ﬂﬂ‘h&f\ of Marter

m Guppock theceot bszp\o.emc ia 1.5, Mail pestoge prepact

Aentto oololeesses loelo P ECEWﬁD
%cwch Cosolint %Ow’r ot Agpeols 06 05 25
P.0.Box T _—

C@\mmbié’nis.c. &qg-l' Sf’\ CO.JH[OIA ol
Adamey Caenecal's OFfice 2 M/W

Alon Wilson TocokD. Hall 374446
?.0.Pox 11844 484% Ciolohmine WY

Columbrioe. S.C. 241Y Kegnond, 5C 24 01



A Notice
Sourh Codlina Courto b Appeals, ®.0.Box W24, oo ﬁm
RE. Shod¢ v DJ0cobP. Hall ; RECE A
 CoseNo. 2024 - 000200 e 05 2005
Deor Honorlole Clerk G Court of Appeals

_ Enclosed please §1 a0k 0ne 0oginal onok one copy of Trose
Boiers Ber<f 0nd Desianation of Matrer 1 suppect-theceot”

ﬂfomp £l\e pleose sencl Copy £o .

Novemis o 2020 \nithy Wil @ octls
Jacoke . Hall, 374944,
Hg43 Crololwune HANY |
Keasnaw 8C 29041



o 3 US POSTAGE -y sowes
i~/ ——

: —
270087 § 004.74°

3000375441050 01 2025

1 R L R T R P T Y




	State v. Hall - Appellate Anders Brief
	State v. Hall - DOM
	State v. Hall - Petition Appoint New Counsel
	State v. Hall - POS Pro Se Anders Brief

