From: Bast, Daniel

To: Court Of Appeals Filings

Cc: Johnson, Gary; Mark Farthing; ccollins@scag.gov

Subject: 2025-000192 - The State v. Armad Rashad Ali Irby

Date: Monday, December 8, 2025 3:48:01 PM

Attachments: 2025-000192 - The State v. Armad Rashad Ali Irby - Anders Brief of Appellant.pdf
2025-000192 - The State v. Armad Rashad Ali Irby - Anders Brief of Appellant + Record on Appeal - Proof of
Service.pdf

2025-000192 - The State v. Armad Rashad Ali Irby - Record on Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing in the above referenced case is the Anders Brief of Appellant,
Record on Appeal, and the accompanying proof of service to the Attorney General.

All the best,

Daniel Bast

Administrative Assistant

South Carolina Commission on Indigent Defense
Division of Appellate Defense

(803) 734-1330

This communication and any attachment thereto is intended only for use by the addressee(s) named
herein, and may contain legally privileged and/or confidential information. If you are not the intended
recipient of this e-mail, you are hereby notified that any dissemination, utilization, distribution or copying
of this e-mail, and any attachments thereto, is strictly prohibited. If you have received this e-mail in error
please notify the Commission on Indigent Defense immediately and permanently delete the original and
any copy of any e-mail and any printout thereof. SCCID may be reached by using the email address of the
sender, or at 803-734-1343.


mailto:dbast@sccid.sc.gov
mailto:ctappfilings@sccourts.org
mailto:ghjohnson@sccid.sc.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=userd2ee060f
mailto:ccollins@scag.gov

STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Spartanburg County

Honorable J. Derham Cole, Circuit Court Judge

THE STATE,
RESPONDENT,

ARMAD RASHAD ALIIRBY,
APPELLANT

APPELLATE CASE NO. 2025-000192

ANDERS BRIEF OF APPELLANT

GARY H. JOHNSON
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT





TABLE OF CONTENTS

TABLE OF CONTENTS....cottietirnreirte it aas e s e bas s s s ra et e sren e mennss e ssas e sasasen i
TABLE OF AUTHORITIES .......cotcitiimiiierniriitiis s rssnssrsssbeet s e s s siss s sasassssnesssanssasss ii
STATEMENT OF ISSUE ON APPEAL ..ottt et s st |
STATEMENT OF THE CASE......oooicitiniii sttt sas st snes 2
STANDARD OF REVIEW ..ottt snrse s eas s sassne s ssesas st et eaneseasssssassnns 3
ARGUMENT

The lower court abused its discretion in denying appellant’s motion
to withdrawal his guilty plea before sentencing when appellant
entered a guilty plea under the coercion of ineffective assistance of

PlEA COUNSEL. ..ottt et e bbbt s saen s 4
CONCLUSION ..o cciiieteeiisteescreeveeeseesasseseasessessssssseseesersessmasasessssssstsatssssrssesseesessossorssrsssassssassasnassesans 6
PETITION TO BE RELIEVED AS COUNSEL ....cccvviiriniimininiiiini s esnssnsssssassassessassene s 7





TABLE OF AUTHORITIES

Page(s)
Cases
State v. Cantrell, 250 S.C. 376, 158 S.E.2d 189 (1967) c.ecvcrvvimiimiiiisiiisicisnc e 3
State v. Green, 436 S.C. 492, 872 S.E.2d 869 (Ct. App. 2022)..c.couviiiminiminnnnsisinnsninniaes 5
State v. Riddle, 278 S.C. 148,292 S.E.2d 795 (1982)..ccvcvninciiiiiiiiiiinssssiens 3
State v. Rikard, 371 S.C. 295, 638 S.E.2d 72 (Ct. App. 2000)....ccocnurivmiiecrriiinnnisieeennnnssinne 3,5

il





STATEMENT OF ISSUE ON APPEAL

Did the lower court abuse its discretion in denying appellant’s motion to withdrawal his guilty plea

before sentencing when appellant entered a guilty plea under the coercion of ineffective assistance

of plea counsel?





STATEMENT OF THE CASE

On February 18, 2022, an assailant shot at and wounded RJ while he was driving his
automobile. R. 9, 1I. 6 — 20. While RJ did not know appellant, law enforcement connected
appellant to the shooting through video evidence and the vehicle the assailant used in the shooting.
R.9,1. 17 =10, 1. 2. Appellant was indicted for attempted murder by a Spartanburg grand jury on
August 19, 2022. R. 41.

On January 14, 2025, appellant appeared before the Honorable J. Derham Cole, Jr., and
entered a guilty plea with sentencing to be deferred for a later hearing. R. 1 Appellant was
represented by James Farr at the guilty plea and James Hunter appeared on behalf of the state. R.
1. Judge Cole accepted the guilty plea and deferred sentencing until January 24, 2025, R. 11. By
written motion of plea counsel, appellant sought to withdraw his guilty plea before sentencing. R.
38. Judge Cole heard arguments on the motion on January 24, 2025, and refused to allow
withdrawal of the plea. R. 26, 1. 17 — 27, 1. 22, Judge Cole then sentenced appellant pursuant to

the terms of the plea from the January 14, 2025, hearing. R. 30.





STANDARD OF REVIEW

“The withdrawal of a guilty plea is generally within the sound discretion of the trial judge.”
State v. Riddle, 278 S.C. 148, 150, 292 S.E.2d 795, 796 (1982); State v. Cantrell, 250 S.C. 376,
378, 158 S.E.2d 189, 191 (1967)( “A motion to withdraw a plea of guilty, and to be allowed to
enter a plea of not guilty, addresses itself to the discretion of the trial judge before whom the plea
is entered, and, in the absence of a clear abuse of discretion, this court will not interfere.”). A
refusal to allow withdrawal from an involuntary guilty plea would be an abuse of discretion

requiring reversal. See State v, Rikard, 371 S.C. 295, 638 S.E.2d 72 (Ct. App. 2006).





ARGUMENT

The lower court abused its discretion in denying appellant’s motion to withdrawal his guilty plea

before sentencing when appellant entered a guilty plea under the coercion of ineffective assistance

of plea counsel.

Plea counsel represented appellant for more than two years before the plea was entered. R.
3,1.22 -4, 1. 2. Appellant attempted without success to bring the matter to trial.

This is my first time ever — second rather -- last week and this week
-- ever coming to court for my case, because I've been frying to go

to trial since 2023.1

Kelly2 told me that by January 24th this case should be tried.
January 24th come; 2024 come. He don't know nothing. He don't
know nothing. So I'm like what's going on. Trying to go to trial. He
files a motion.

January 31st of 2024, speedy trial.3 Disregarded that. Motion to

dismiss.4 Disregarded that. Every motion I put in for my case was
disregarded up until November 4th, He emails my attorney and says
if you keep filing motions I'm to ask the family to see what they
want to do. I took that as a threat. I told my lawyer I took that as a
threat.

R.21,1.16-22,1. 4.

Rather than press the motion to dismiss, plea counsel pressured appellant into involuntarily

agreeing to plead guilty. Appellant, during the hearing to withdrawal his guilty plea, unequivocaily

1 Appellant was indicted on August 19, 2022, and given credit for more than 1000 days pretrial
detention (which included monitored home detention) at sentencing. R. 44.

2 Appellant may be referencing a pre-trial hearing before Judge Keith Kelly who was assigned
general sessions duties for July of 2023 in Spartanburg County.

3 Plea counsel filed a speedy trial motion on January 31, 2024, R. 33.

4 Plea counsel filed a motion to dismiss the charges for violating appellant’s right to a speedy
trial on October 31, 2024, R. 35.





stated that “I was forced into this. I didn't do nothing. I'm innocent.” R. 29, 11. 6 — 8. Plea counsel
acknowledged appellant’s assertion that the original plea was involuntary and that “I [plea counsel]
told him just to say yes and that I didn't prepare him and stuff like that” R. 30, 1I. 20 — 21.
Appellant relayed to the lower court that his plea attorney, in delaying sentencing, would allow
appellant the time to consider and withdrawal the plea:

Comes back, hey, you going to take a plea today but they'll sentence

you next week. I'm under the impression, okay, now I can think

about what I want to do instead of either take this plea or start trial

in 14 days that I never even prepared for or nothing.
R.25,1.3-7.

Here, the lower court abused its discretion in failing to allow appellant to withdraw an

involuntary guilty plea. See State v. Rikard, 371 S.C. 295, 638 S.E.2d 72 (Ct. App. 2006).

Appellant was coerced into pleading guilty due to a lack of trial preparation by plea counsel and
the implied promise the plea could be withdrawn before sentencing. Appellant’s assertion that his
right to a speedy trial was violated is supported by the Record before this Court. Had the lower
court allowed the withdrawal, the merits of appellant’s motion to dismiss could have been
addressed. Recently, this Court has ruled that the violation of the right to a speedy trial is non-
jurisdictional and thus waived during a guilty plea. See State v. Green, 436 S.C. 492, 872 S.E.2d
869 (Ct. App. 2022). This waiver, due to ineffective assistance of plea counsel, creates significant
prejudice on appellant’s part. To the extent the Record would support a finding appellant’s guilty
plea was voluntary, the trial court abused its discretion in failing to allow the withdrawal in order
for appellant to fully litigate and be heard on an important constitutional right that has, by the entry

of the guilty plea, been waived.





CONCLUSION

Based upon the foregoing argument, appellant respectfully requests that this Court reverse
the lower court, allow the withdrawal of appellant’s guilty plea, and remand this matter to the

Court of General Sessions for further proceedings. ]

Gal"y‘H J h?éo
Appellate Dg¢fender
SC Bar #8898

ATTORNEY FOR APPELLANT
This 8th day of December 2025.
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PETITION TO BE RELIEVED AS COUNSEL

Counsel for Armad Irby states:

1. He is Appellate Defender for the South Carolina Office of Appellate Defense, and
was appointed to represent appellant.

2. He has reviewed the record of appellant's trial before Judge J. Derham Cole, which
was held on Jan 14, 24, 2025, and, in his opinion, the appeal is without legal merit sufficient

to warrant a new trial.
3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S. Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial.

Wherefore, he asks the Court to relieve him as counsel for Armad Irby.

Resp

Gafy H.Uohhson
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This 8th day of December 2025. ATTORNEY FOR APPELLANT
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Appellant proposes the foilowing be included in the Record on Appeal:

(1) True-billed indictmeni(s):

(2) Sentence Sheet

(3) Transcript Dated January 14, 2025

(4) Transcript Dated January 24, 2025

(5) Motion for Speedy Trial Dated January 31, 2024
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CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014, order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”
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All the best,

Daniel Bast

Administrative Assistant
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Division of Appellate Defense

(803) 734-1330
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Guilty plea -- page 3.
Defendant sworn -- page 3.

No exhibits entered into evidence.
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MR. HUNTER: Your Honor, before you today is Armad
Rashad Ali Irby. He's here with his attorney zac Farr.
He's here on one indictment, 22-GS-42-4441. 1It's a
true-billed indictment originally charged for attempted
murder.

He's pleading to a lesser of assault and battery of a
high and aggravated nature for the negotiated sentence of
20 years suspended to seven years with three years of
probation.

I put the credit for time on the sentencing sheet at
1,051 days, Your Honor.

And zac has requested that this sentence be deferred
until next Friday for the sentence to actually be handed
down. However, today we are going to go ahead and have the
plea done so that it is set and ready.

THE COURT: Okay. Very well.

(Whereupon, the defendant was duly sworn.)

THE COURT: Okay. Sir, you are Armad Rashad Ali Irby.

THE DEFENDANT: Yes, sir.

THE COURT: And Mr. Farr is your lawyer.

THE DEFENDANT: Yes, sir.

THE COURT: How long has he been representing you on
this charge?

THE DEFENDANT: Since I've been arrested.

MR. FARR: A little over two years, Your Honor.
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THE COURT: oOkay.

MR. FARR: Going on three.

THE COURT: All right. A Tittle over two years. And
you heard what -- you heard what the solicitor said about
the charge, the original indictment, and -- but you're
here -- the original indictment is for attempted murder and
possession of a weapon during a violent crime. And you are
here today pleading guilty to assault and battery of a high
and aggravated nature.

Is that your understanding?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Has Mr. Farr been over the
indictment and the charges to which you are pleading here
today and explained to you the allegations and the charge
and what the state would be required to prove in court
before you could be found guilty of that crime?

THE DEFENDANT: Yes, sir.

THE COURT: Has Mr. Farr explained to you the
punishment or penalty that could be imposed and that you
could receive as a result of being found guilty of this
charge?

THE DEFENDANT: Yes, sir.

THE COURT: Has he shared with you the evidence the
state would present in court in the prosecution of this

case?






O 00 N O uvi ~h W N B

N N NN NN R R R R R R R R R R
i & W N B O ©W W N O 1 A W N R O

THE

THE

DEFENDANT: Yes, sir.

COURT: Have you told your Tawyer all you know

about the allegations made against you in support of the

charge?
THE
THE
you have
THE
THE
MR.
defenses.
THE
MR.
we do.
THE
MR.
THE
defenses

required

DEFENDANT: Yeah.

COURT: Have you and Mr. Farr discussed whether
any legal defenses to the charge made against you?
DEFENDANT: Oh, yes, sir.

COURT: Do you have any defenses to the charge?

FARR: Do we have any defenses. we do have some

DEFENDANT: Yes.

FARR: He asked if we have any defenses and I said

DEFENDANT: I said yes.

FARR: Okay.

COURT: All right. Do you understand that any
you may have discussed with Mr. Farr you'd be

to waive if you plead guilty here today? You'd

have to give up those defenses if you plead guilty here

today --
THE
THE
THE

THE

DEFENDANT: Yeah.
COURT: -- rather than go to trial.
DEFENDANT: Yeah.

COURT: 1Is that what you wish to do?
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THE DEFENDANT: Yes.

THE COURT: AlTl right. Assault and battery of a high
and aggravated nature is a violent and serious offense.
And have you discussed the classifications of this offense
with Mr. Farr? Has he explained how that may have an
ability -- an impact on your parole eligibility?

(Pause to confer with Mr. Farr.)

THE DEFENDANT: Yes, yes.

THE COURT: Okay. Understanding the nature of the
charge made against you by the state as presented -- as
presented in this here today and the potential sentence
that may be imposed upon a conviction for the charge, do
you wish to plead guilty or not guilty and have a jury
trial?

THE DEFENDANT: Guilty.

THE COURT: Has Mr. Farr explained to you, and do you
understand, your rights to remain silent, to confront and
examine witnesses and to have a jury decide your guilt?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand you must give up those
rights if you wish to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Is that what you wish to do?

THE DEFENDANT: Yes.

THE COURT: All right. Mr. Irby, how old are you,
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sir?

THE DEFENDANT: Forty-three.

THE COURT: How far did you go in school?

THE DEFENDANT: G.E.D.

THE COURT: You been married?

THE DEFENDANT: NoO.

THE COURT: Do you have children?

THE DEFENDANT: Yes.

THE COURT: How many children do you have?

THE DEFENDANT: Three sons.

THE COURT: Okay. Mr. Irby, have you consumed any
type of medication, drug or alcohol during the Tast 72
hours?

THE DEFENDANT: NoO.

THE COURT: Are you under the influence of any other
substance that may impact your ability to understand the
proceedings here today or your decision to plead guilty?

THE DEFENDANT: NoO.

THE COURT: Do you have any mental or physical
condition that would impact your ability to understand the
proceedings today or your decision to plead guilty?

THE DEFENDANT: NoO.

THE COURT: Has anyone offered you or promised you
anything which induced your decision to plead guilty to

these charges or this charge?
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THE DEFENDANT: NoO.

THE COURT: Tell me what your understanding is about
any negotiations or discussions entered into between you
and your lawyer and the prosecution resulting in an
agreement or recommendation relating to the disposition of
this case.

THE DEFENDANT: Oh, time credit and seven years.

MR. FARR: Followed by probation.

THE DEFENDANT: Yeah, probation.

THE COURT: Okay. Has anyone in any way forced,
coerced or pressured you into your decision to plead guilty
today?

THE DEFENDANT: NoO.

THE COURT: Are you pleading guilty to the charge in
the indictment freely, voluntarily, knowingly and
intelligently?

THE DEFENDANT: Yes, sir.

THE COURT: Are you pleading guilty to the charge 1in
the indictment because you did commit the offense as it is
described -- as it is described?

THE DEFENDANT: Yes.

THE COURT: Okay. Listen to the solicitor. He's
going to give us a recitation of the facts that the state
contends are accurate as they relate to the charge to which

you are offering to plead guilty and what the state would
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offer to prove by way of evidence if this case were to be
tried before a jury. When he's finished I'm going to ask
you questions about what he said, so please listen
carefully.

Solicitor.

MR. HUNTER: Your Honor, this incident occurred
February 18th of 2022 near the Copper River Grill on Hwy. 9
here in Spartanburg County.

was a minor at the time, was leaving
an apartment behind this building, pulled up to Hwy. 9 to
turn to go towards his mother's house.

At that time a car driven by the defendant turned into
the apartment where he actually lived at that time. He
actually did see the defendant get out of his car, a red
Chevy, and fire, it looks 1like, about six shots. At Teast

six shell casings were recovered.

was in his car and was shot in his Teg.
has no clue who this defendant is, never met him

before, didn't know why he was shot. But, ultimately, he
did shoot in the leg at this location.
Ultimately, there was video of the incident recovered
showing that the perpetrator was in that red Chevy wearing
a brown vest. Ultimately, video from this defendant's home
showed him coming in and out of his home in a brown vest.

Also, he had been working at B.M.W., and there's video
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and time stamps of him checking out of B.M.W. and coming
back during the time of the shooting, Your Honor.

THE COURT: Okay. Mr. Irby, is what the solicitor
said true and accurate?

MR. FARR: Give me one second, Your Honor.

THE COURT: Okay.

(Pause to confer with Mr. Farr.)

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Taking that into account, do you
still wish for the Court to accept your plea of guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. I find there's a substantial
factual basis presented in support of the charge and the
guilty plea and the decision of the defendant to plead
guilty is freely, voluntarily, knowingly and intelligently
made and that the defendant has had the benefit of advice
from able counsel.

Your guilty pleas are therefore accepted -- is
therefore accepted by the Court, and you and your Tlawyer
are permitted to make any statement that you'd 1ike to make
at this time.

MR. HUNTER: Your Honor, if we may hold that off for
sentencing, we would just ask at this time that his bond
remain in effect. He is on home detention, and that remain

that way until next Friday when the sentencing hearing will

10
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convene, Your Honor.

THE COURT: Have there been any issues with compliance
with bond?

MR. HUNTER: He's had no violations of home
detention --

MR. FARR: Thirty-two months, Your Honor, and no
violations.

MR. HUNTER: -- this entire time, Your Honor.

MR. FARR: Yes, sir.

THE COURT: Okay. The guilty plea has been accepted,
you know, pursuant to discussions with the state and the
defense.

Sentencing will be deferred until Friday morning --
Friday, January 24th at 9:00 a.m.

Mr. Irby, your bond remains -- your bond remains and
all the conditions of your bond remain in effect.

THE DEFENDANT: A1l right.

MR. FARR: Thank you, Your Honor.

THE COURT: All right. Thank you.

END OF REQUESTED TRANSCRIPT OF RECORD

11






12

O 00 N o uvi A~ W N =

N N NN NN B R R R R R R R R R
i & W N B O ©W W N 6 U A W N R O

CERTIFICATE

I, the undersigned Linda D. Moffitt, Oofficial Court
Reporter for the Seventh Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of General
Sessions for Spartanburg County, South Carolina, on the 14th
day of January 2025.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

March 7, 2025

s/Linda D. Moffitt

Linda D. Moffitt
Circuit Court Reporter

12






O 00 N O uvi ~h W N B

N N NN NN R R R B R R R R R R
BN & W N B O ©W W N O B A W N R O

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

The State,
Armad Rashad Ali Irby,

Defendant.

B EFORE:

HONORABLE J.

APPEARANCES:

JAMES EDWARD
Attorney for

13

IN THE COURT OF GENERAL SESSIONS

N\

TRANSCRIPT OF RECORD
2022-GS-42-04441

January 24, 2025 ]
Spartanburg, South Carolina

A ) v A v v

DERHAM COLE, JR., JUDGE

HUNTER, ESQUIRE
the State

JAMES ZACHARY FARR, ESQUIRE

Attorney for

the Defendant

Linda D. Moffitt
Circuit Court Reporter






14

O 00 N o uvi A W N =

N NN N NN B B B R R R R R R
i & W N B © W 60 N O i & W N R O

INDEX
WITNESS
ARMAD RASHAD ALI IRBY
Statements by Defendant
Sentence and motions -- page 3.

No exhibits entered into evidence.

PAGE






O 00 N O uvi ~h W N B

N N NN NN R R R R R R R R R R
i & W N B O ©W W N O 1 A W N R O

15

(Proceedings January 24, 2025)

MR. HUNTER: Your Honor, if you'd like, I can call the
case.

THE COURT: Yes, sir. Solicitor, please proceed.

MR. HUNTER: Your Honor, back on January 14th of this
year Armad Rashad Irby came in front of you on one
indictment, 22-GS-42-4441.

originally charged with attempted murder. He pled
guilty to assault and battery of a high and aggravated
nature with a negotiated sentence, which is Tlisted on the
sentencing sheet that we just handed up to me -- handed up
to you.

We agreed at that time to allow him to come back for
sentencing on this date. In the meantime, Mr. Farr has
filed two motions, a motion to vacate the plea, as well as
a motion to be relieved. So I believe those need to be
heard before any possible sentencing.

THE COURT: All right. Very well.

Mr. Farr, we have a motion to vacate guilty plea and
motion to be relieved as counsel. I will proceed with the
motion to vacate.

MR. FARR: That is correct, Your Honor.

I would 1like to proceed with the motion to vacate.

My name is Zac Farr. I represent the defendant. My

defendant, client, is here, Armad Irby, beside me on my
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right side, Judge.

wWe were before Your Honorable Judge on January 14th of
2025. we did at that time enter into a guilty plea.

Just to give some background, Judge, you did go over
the questions for him to make sure that you would accept
his plea, and the questions you asked and some that
concerns my client, e-mailed me after the fact that we
talked about, I believe were addressed during the plea,
which one of them was talked about force, coercion, duress
to enter into the plea. And that's the first reason that I
put in there.

Judge, my client is stating that he pled out of fear.
When I say that I'm talking about in this instance that we
filed motions from the beginning of January of 2024 all the
way until October of 2024 which dealt with speedy trial
rights, talked about motions to dismiss, amending bond
conditions and venue issues, Judge. And I've explained to
my client like venue and some of those other ones had to be
heard at the time of trial.

My client is, I would say, angry, upset that his
motions weren't heard in a timely manner. I told him when
you file motions they are done through the clerk's office.
The clerk's office sets them, not the solicitors. But I
did tell him back, you know, the Supreme Court changed it

where the solicitor's office controls the trial docket.
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Okay. Explained that to him.

Judge, but he wants to state today that he believes he
was forced and coerced into this plea due to the fact that
his motions were not heard in a timely manner, Judge, to
have those to be able to be heard.

Judge, and the second part of this 1is, 1is that my
client did state in a discussion with myself that he didn't
have a certain video in this case, Judge, as it is listed
in there as well, Judge, of how the discovery process
worked out of my office in reviewing discovery with my
client, Judge.

That was one of the statements, and because I had to
put that in there is the reason for the second motion,
which is to be relieved, because I explained to my client
of post conviction relief and also talked to him about
appeals, Judge, and I believe I stated it correctly in my
motion to be relieved due to the fact that he made a
statement, comment, that I didn't properly give him a video
in this case, Judge, that I think would cause a conflict.

But I believe the motion to vacate needs to be heard
if there's grounds to it to be heard, Judge, but usually --
what I've explained to my client is that when you go over
those certain questions to enter into a plea -- especially
being forced, threatened, stuff like that -- he had

opportunities to put that on the record about the solicitor
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if he believed the solicitor forced him into this.

Just so the Court is aware about negotiations in this
case, I started off negotiations with a time-served
sentence followed by probation, Judge, to give him credit
for almost three years of house arrest, Judge, because
there's no violations. And I put in my notes, and me and
Mr. Hunter talked about that because I filed another motion
about he would talk to the victim's family and that he
would most 1ikely give me, my client, full amount of credit
if there was a plea.

He gave me an offer. Judge, at that time it was a cap
of ten years -- zero to ten, Judge, and we did counter
back, and Mr. Hunter will let you know. I told him he was
willing to plea that didn't involve prison time. I say
that, house arrest or something that didn't involve prison
time.

Mr. Hunter did give us an offer. I went over that
offer. That did not include prison time but did Teave a
hefty sentence above his head, Judge, and I explained to
him how that sentence would work.

Talking up to my client the weekend before we pled, my
client did give me an offer of what he's negotiated today,
Judge, and that's what we entered the plea in.

I just want to make sure the Court understands that

was a negotiation between me and Mr. Hunter about we didn't
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want any prison time for myself. Judge, when I say that,
my client and everything else. But this was a counter
offer my client -- have it in an e-mail and everything
else.

But the basis of this motion to vacate is that my
client feels his speedy trial rights were violated and his
rights as a defendant in this case were violated as well,
Judge, and that's why we want to withdraw the plea at this
time. Thank you, Your Honor.

THE COURT: All right. Thank you.

Solicitor.

MR. HUNTER: Thank you, Your Honor.

I've already passed this up to defense counsel, but

this is State vs. Garren. 1It's a Supreme Court case 423

S.Cc. 1.

Your Honor, if you look at the fourth headnote,
"Guilty plea is a solemn, judicial admission of the truth
of the charges against an individual; thus, a criminal
inmate's right to contest the validity of such a plea is
usually, but not invariably, foreclosed."

It goes on to state Blackledge vs. Allison which 1is a

South Carolina Supreme Court case. "where a third quak --
colloquy -- excuse me -- 1is conducted, courts must exercise
caution in setting aside any guilty plea."

Your Honor, if the guilty plea was given when it was
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freely, voluntarily given by the defendant, he was asked
those questions by you, he admitted that it was freely and
voluntarily given. He admitted it was not done through
force. He was not threatened in any way. He admitted that
to you.

The only promise he was given was the negotiated
sentence, which he actually requested from us, as you heard
in Mr. Farr's statement.

As this plea was done freely, knowingly and
voluntarily, as stated such in the plea colloquy, we ask
that you deny this motion.

As far as the motion to be relieved based on his final
request, which was something about a video which the
defendant through his own counsel has admitted he did have
the video and had it for quite a while before the plea, I
just ask that if you do deny this motion to vacate that
Mr. Farr at least stay on the case until such time as a
notice of appeal can be filed. Not that he has to stay on
the appeal, but the notice of appeal must be filed.

So we're asking you to deny their motion to vacate,
and we really don't have a position on the motion to be
relieved other than that Mr. Farr needs to stay on at least
to file a notice of appeal if the plea is not vacated.

MR. FARR: My client would Tike to make a few

statements to basically cover the record as well. 3Judge,
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so he does want to talk at this time.

THE COURT: Yes, sir. Mr. Farr, I was going to ask
Mr. Irby if he had anything he would 1ike to add to what
you -- what you have argued.

Mr. Irby, we'll hear from you now, sir.

THE DEFENDANT: Yes, sir.

MR. FARR: Your Honor, may he be placed under oath
again?

THE DEFENDANT: Yes. Needs to.

THE COURT: Yes. Please place the defendant under
oath.

ARMAD RASHAD ALI IRBY, having
been first duly sworn, testified as follows:

THE COURT: Please proceed, sir.

THE DEFENDANT: Your Honor, I assure you I didn't
intend to, sir. This is my first time ever -- second
rather -- last week and this week -- ever coming to court
for my case, because I've been trying to go to trial since
2023.

Kelly told me that by January 24th this case should be
tried. January 24th come; 2024 come. He don't know
nothing. He don't know nothing. So I'm like what's going
on. Trying to go to trial. He files a motion.

January 31st of 2024, speedy trial. Disregarded that.

Motion to dismiss. Disregarded that. Every motion I put
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in for my case was disregarded up until November 4th. He
emails my attorney and says if you keep filing motions I'm
to ask the family to see what they want to do. I took that
as a threat. I told my Tawyer I took that as a threat.
Right. Wwhat you mean he -- he won't. All the money, I
never wanted no favors. I just wanted a fair case, man.

So now fast forward from -- I been on probation --
home detention almost three years. Only been in court
first appearance. That's it. To get off the home
detention, twice got denied.

only time I ever been in court for my case ever. No
motion, no nothing.

Right. Come December the 19th my Tawyer had me -- he
said he offered a plea. I said, and then it's five minutes
Tater, oh, you're on the trial docket for January 27th.
I'm like I cool -- he says but it's a holiday. He's like
come to my office after June 19th or something. So dang.

So I take trial. oOnly got 20 days to prepare, you
know what I'm saying. So now all of this plea thing
happened January 12th, this month on a Sunday.

My lawyer called me and say I got this. I said, oh,
what's going on. I say I just -- I see what we can do,
come up with it, saying a long time. I'm to the point
where I tell my Tawyer I'm going to go to trial, I didn't

do nothing. But now we're just like -- man, I Tost my
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father, my grandmother, my girl. Had Tike three funerals
and sitting me in a room.

So January 12th, right, says --

THE COURT REPORTER: Excuse me. I need them to be
quiet.

THE DEFENDANT: Talking about a girl --

THE COURT REPORTER: Excuse me a minute. I can't
hear.

(Pause.)

23

THE COURT: Excuse me. We're trying to -- Ms. Moffitt

can't hear. Can y'all keep the noise down over there,
please?

THE COURT REPORTER: Okay.

THE DEFENDANT: All right. Thank you.

okay. So January 12th is when all of these plea
things started talking.

My lawyer tells me, says, hey, the solicitor is
willing to give you one year credit. Three years this,
never been in no trouble, zero infractions, everything.
One year credit. Four years home detention for a minor
violation, 20 years. What? I said, come on, nah, man.

My Tlawyer says that's an illegal sentence, but if you

take it ain't illegal. what? I don't understand it. That

don't make no sense to me, Your Honor. 1I'm just being

honest, right. 1It's illegal sentence, but if I take it

11
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it's not illegal no more. I said, man, I don't understand.

So all of this matter, is Sunday, right, afternoon.
wWe got to come up with something by 5:00 p.m., right. So
he said something. He said he's stuck on 20 years, he's
not going back. Just tell him seven or six or something
years. Right. That's what I said. Excuse what I said.

So just to slow it down to see what we got going on here,
man.

I wake up Monday with email. Go to work, about to go
to work. Says you coming to court Tuesday for sentencing.
For sentencing, I get here. I get in that room back there.

I tell my Tawyer. I said, man, this ain't right.

I'll I'm asking you, please, man. It's crazy there. One
day. I just said seven to six to see if I could get
something going on because if I don't take this January 27
I'm first up for trial. And I'm prepared, not one bit.
That's what, 15 days? Fifteen days to start trial.

I'm first on the docket, or take this illegal sentence
or whatever, just say six or seven, seven or Six. Seven or
SiX.

So I'm telling my lawyer. I said, man, I don't know
about this, man, this ain't right. Know saying. I don't
feel comfortable doing something I don't want to do. He's
right here. I don't feel comfortable doing something I

don't want. Right. And I'm like am I going to jail. I

12
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don't know, 50/50. Man, this is crazy, man.

My lawyer comes outta the office, whatever y'all
talked about. Comes back, hey, you going to take a plea
today but they'll sentence you next week. I'm under the
impression, okay, now I can think about what I want to do
instead of either take this plea or start trial in 14 days
that I never even prepared for or nothing.

This is serious charges. I mean, I been trying to go
to trial, filing motions. Everything's been disregarded.
Everything. Speedy trial. Anything you could name up.

My rights as a defendant in this case have been
violated, and I been telling my lawyer this. I been
pressing this, pressing this, pressing this. No. Up until
that day.

He done had me telling people you don't worry about
it, sending, police next week, so we can take all of this
credit time. Look at what they do yesterday. Violate my
space. You know, three years, zero fractions. None of
that. Violate my space, because some reason he wanted to
take my credited time.

This is what he says last week and then come
yesterday. I knew they was coming. So 1it's like
everything about me as a defendant in this case, Your
Honor, they violated everything I could do.

This is my first -- this is my first even speaking in

13
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court. He give my motions. He disregarded my motions but
emailed him and tell -- tell your client if he keep filing
motions I'm going to talk to the family and see what
they're going to do.

I don't know what that means. I take that as a
threat. Scare me now. I don't know none of this South
Carolina Taw. I'm from New Jersey, right. Everything's
being said to me is like I don't know.

I come in and get sent -- sentenced. If you notice
here. My lawyer kept causing this, because I don't know
what's going on. He say, oh, just say yes to this, just
say yes to that, right here -- right here. That's why I
didn't know what was going on.

Man, this i1s crazy, Your Honor. My rights have been
violated. I'm just being honest with you. 1It's 110
percent true.

THE COURT: All right. Thank you. Thank you,

Mr. Irby.

Based on the review of the motion filed and the
arguments presented by counsel and consideration of the
plea hearing itself, which we're not here to re-Titigate.
We're here to see whether there are grounds to vacate a
plea.

Based on the -- based on the motions, the Court finds

that the conditions alleged in the motion preexisted the

14
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plea hearing. Nothing has arisen after the -- after the
plea hearing that would give rise to grounds to vacate the
motion.

The Court engaged in a thorough colloquy with -- with
Mr. Irby and his counsel. Mr. Irby affirmed that he had
not been threatened, coerced or otherwise pressured into
entering his guilty plea. There was consideration for the
plea in the form of pleading guilty to a lesser offense, as
well as a negotiated sentence, which this court was bound
to -- 1is bound to accept or reject.

The Court further questioned and received affirmative
responses from Mr. Irby that he had been over -- been over
the charges and the evidence with his lawyer and further
responded in the affirmative when the Court asked him
whether his plea was being freely, voluntarily and
intelligently made. He said -- he said it was.

The Court accepted the plea at that time on January
the 14th and agreed to defer sentencing at the request of
counsel and with the consent of the state.

So with all of that being taken into account, the
Court denies defendant's motion to vacate the guilty plea,
and we will proceed to imposing the sentence as negotiated.

we'll take up the motion to be relieved after.

MR. FARR: Yes, sir. We can do it now or after,

whichever you prefer, Judge.

15
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THE COURT: All right. we can do it. Wwe can go ahead
and do that.

MR. FARR: Judge, at this time I would ask to be
relieved, and I will amend my --

MR. HUNTER: I think it needs to be after the sentence
is handed down.

MR. FARR: That's fine.

THE COURT: All right. we'll proceed. we'll proceed
with sentencing.

Mr. -- Mr. Irby, you and your counsel are permitted to
make any further statement you would 1like to make before
sentence is imposed, and we'll also hear from the state and
any other interested parties.

Mr. Farr.

MR. FARR: Your Honor, may it please the Court. Zzac
Farr here again.

Judge, I would ask you to go along with the
negotiation in this matter, Judge. This is negotiations
between two parties here.

Judge, we just ask you to accept the negotiations 1in
this matter, Judge, and follow through with the sentencing
at this time, Judge. Thank you.

THE COURT: A1l right. Mr. Irby, anything further?

THE DEFENDANT: Today, I was forced into this. I

didn't know what was going on. He knows what he's doing.

16
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Like I said, as a defendant in this case, right,
anything I say 1is not going to amount one or the other.
They said I got violated. Actually, I've never been to
court, never been to court for my cases, right. 3Just
matter of two days you throw some shit -- something in my
face, I'm supposed to take it or go to trial for these. I
mean, I was forced into this. I didn't do nothing. I'm
innocent.

THE COURT: All right. Thank you, sir.

Solicitor.

MR. HUNTER: Your Honor, his prior record is 2002, New
Jersey, possession of Schedule I, II or III drugs; PWID,
heroin; PwWID within 500 feet of school, attempt. In 2008
he spent federal time out of New York for narcotics
distribution.

The family was here for the plea. The victim is
currently on an athletic scholarship at East Carolina with
the football team, so he was not going to come since it was
a negotiated sentence. 3Just -- they just wanted you to
know that they were in agreement with the sentence, and
that's it from the state.

THE COURT: All right. Thank you. Thank you,
Solicitor. Very well.

The Court is ready to impose sentence, and it will be

accepted as negotiated.

17
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The Sentence of the Court is 20 years provided upon
the service of seven years the balance will be suspended
with probation for three years, and credit will be given
for the time served of --

MR. HUNTER: 1It's now 1,061 days.

THE COURT: 1,061 days.

MR. FARR: Yes, sir.

THE COURT: All right. Credit will be for 1,061 days.

conditions of probation will be substance abuse
counseling and random drug and alcohol testing.

That's the Sentence of the Court.

MR. FARR: Yes, Your Honor.

Your Honor, at this time we do have the motion to be
relieved.

THE COURT: Yes, sir.

MR. FARR: I'm going to amend the motion to be
relieved.

As you heard, my client stated there's new allegations
as made. Judge, when I say that, is that he's saying that
I told him just to say yes and that I didn't prepare him
and stuff Tike that.

I just need to put that on the record. Judge, I've
explained this to my client. I've also explained to him
what's post -- P.C.R., post conviction relief, that he has

up to one year to file that against me.

18
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Judge, any complaints that he has against the
solicitor, he can file those as well. But I've explained
to him that I would still file the notice of appeal. I
think statutorily I'm required to do that, so I give it to
the appellate division as well, Judge, so then I'l1l give
him all of that. An attorney down there at the appellate
division will take over the appeal process as well, and the
P.C.R. as well. when he files that, Judge, that an
attorney will be appointed as well for him when he puts
that motion 1in.

So I've explained all of that to him, Judge, through
the process of the next step, Judge, but I would ask to be
relieved after I file that notice of appeal to him, for
him, Judge, just so the Court is aware.

THE COURT: Okay. Very well.

Mr. Farr, your motion to be relieved as counsel is
granted provided you protect any rights of appeal Mr. Irby
had before you cease representation.

MR. FARR: Will do, Your Honor. Thank you.

THE COURT: Thank you all.

END OF REQUESTED TRANSCRIPT OF RECORD
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MOTION FOR SPEEDY TRIAL
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YOU WILL PLEASE TAKE NOTICE THAT the Defendant, Armad Rashad Ali Irby,
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NOTICE OF MOTION AND
MOTION FOR CHANGE OF VENUE
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YOU WILL PLEASE TAKE NOTICE that on the week of July 1, 2024 at 9AM or as soon thereafier as it

may be heard, the Defendant, through its undersigned attorney, will move before the Presiding Judge for

the Court of General Sessions for Spartanburg County, for an order to Change Venue on the above-

enumerated charge, at a hearing at the Spartanburg County Courthouse.

We are seeking the court for an order to change venue on the above-enumerated charges.

Réspect submitted,

J. Zacha
Victoria
1725 John B. White Sr. Blvd
Spartanburg, SC 29301
864-T07-2551 (P)
864-707-2552 (F)
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

STATE OF SOUTH CAROLINA

V.

Armad Rashad Al Irby,

DEFENDANT.

T et et S e et ot e Pt et Bt it M i i’ Tt

IN THE COURT OF GENERAL SESSIONS
OF THE SEVENTH JUDICIAL CIRCUIT

NOTICE OF MOTION AND MOTION TO
DISMISS FOR VIOLATION OF ARMAD
IRBY'S RIGHT TO A SPEEDY TRIAIL

CHARGE: ATT. MURDER/WEAPON
WARRANT:  2022A4210201004 - 1095

YOU WILL PLEASE TAKE NOTICE that the Defendant in the above captioned

matter, through his attorney, will move before the presiding judge for a dismissal of the

charges for violating, defendant Armad Irby’s right to a speedy trial. This motion will be

supplemented with 2 memo laying out the grounds for the court to dismiss the above

charges for the violation of the Defendants right (o a Speedy Trial.

We are seeking the court for an Order for a dismissal of the above charges for the

violation of the Armad Irby’s right to a speedy trial.

I5:01HY 1€ 130w

i

(i

spectfully submitted,

%

J. Zachary Farr #100925
Yictoria Law Firm, LLC
1725 John B. White St Blvd
Spartanburg, SC 29301

P 854-707-2551

T 864-707-2552

Attorney for Defendant
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG FOR THE SEVENTH JUDICIAL CIRCUIT
STATE OF SQUTH CARCLINA

" vs. NOTICE OF MOTION AND MOTION

TO BE RELIEVED OF COUNSEL
Armard Rashad Ali Irby,

DEFENDANT WARRANT NUMBER: 2022A4210201094 - 1095

Yo R R o et e e M N e e

TO: The Honorable Judge J. Derham Cole, Jr., Solicitor James Eddie Hunter, Spartanburg
County Home Detention

YOU WILL PLEASE TAKE NOTICE that on the Janvary 24, 2025 at 9AM or as soon
thereafter as it may be heard, the Defendant, through its undersigned attorney, will move before the
Presiding Judge for the Court of General Sessions for Spartanburg County, for an order releasing
counsel as attorney of record on the above-enumerated charges. at a hearing at the Spartanburg County
Courthouse, 180 Magnolia Street, Spartanburg, South Carolina,

This motion is based upon the fact that Defendant, Armad Irby, stated on January 15, 2025
that “he was forced to take a plea”, “his rights have been violated”, “failure to give defendant an
opportunity to review discovery and parts of discovery was missing” and “forcing defendant to take
an illegal sentence™. Due to the fact the above client is accusing myself of not being competent as his
counsel. Under South Carolina Professional Conduct rule 1.16, 1 can file the above motion to
withdraw from counsel for Ammad Irby: (b) Emupll as stated in paragraph (¢), a lawyer may withdraw
from representing a client ift (1) withdrawal can be accomplished without material adverse effect on
the interests of the client; (4) the client insists upon taking action thal the lawyer considers repugnant

or with which the lawyer has a fundamental disagreement; or(7) other good cause for withdrawal,

r ' g {Il"‘
‘\,: N ‘\ ﬂ qﬂtﬂ\
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January 16, 2025
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J. Zac Farr, Bar # 100925
Victoria Law firm, LLC

1725 John B White Sr. Blvd., Unit B
Spartanburg, South Carolina 29301
O: (864) 707-2551

C: B64-266-T246

F: (864) 707-2552

E-Mail: jzachfarr@gmail.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG } FOR THE SEVENTH JUDICIAL CIRCUIT
)
STATE OF SOUTH CAROLINA )
)
V8. ) NOTICE OF MOTION AND MOTION
JTO VACATE GUILTY PLEA FROM JANUARY 14,2025
Armad Irby )
)
DEFENDANT WARRANT NUMBER(S):

)
) 2022A4210201094

) INDICTMENT #: 22-GS-42-4441
)

)

CHARGE: ABHAN

TO: The Honorable Judge J. Derham Cole, Jr., Solicitor James Eddie Hunter, Spartanburg
County Home Detention

YOU WILL PLEASE TAKE NOTICE that on January 24, 2025 at 9AM or as soon thereafier
as it may be heard, the Defendant, through its undersigned attorney, will move before the Presiding
Judge for the Court of General Sessions for Spartanburg County, for an order to vacate the plea from
January 14, 2025 on the above-enumerated charge, at a hearing at the Spartanburg County
Courthouse, 180 Magnolia Street, Spartanburg, South Carolina.

The reason for the motion to vacate the guilty plea from January 14, 2025 are as follow:

L. Plead out of fear

2. Defendants’ rights have been violated

3. Speedy Trial right have been violated

4. Five (5) motions had been filed from January 2024 until October 31, 2(24: two motions to
dismiss, speedy trial violation, motion to amend hond, and motion to change venue.

5. Defendant States there is a new video with a guy with a brown jacket on— Defendant says
has not seen this video. (*Paper discovery was sent to Defendant on October 2022. Defendant did
watch and review discovery in attorney office prior to June 25, 2024. New Discovery was given over
the week prior to the request of June 25, 2024 due to a motion to compel discovery which was filed
August 18, 2023 and the Solicitor office did comply and sent over all the video in theria P%FPE%SE?&*E 25
For the record this video was given over to Defendam through a reguest of Du?‘fﬁfﬁ@%ﬁ“@]ﬂggﬂa
2024. Also, this video was watched with Defendant on January 9, 2025 in Attorney af“ﬁ?iﬁ‘n'wai ot gt
mentioned until January 15, 2025 that the defendant was unable to play the video grgm\iﬂgﬂtd%givcn

_.-"":-1 i

TS

-, v -
'EL i

H *

R





39

to him from June 25, 2024.)
6. Defendant feels forced due to the faet his motions were not heard.
We are seeking the court for an Order to Vacate the Sentence from Janvary 14, 2025 on the

above-enumerated charge.

S0 MOVE:

P

J{ Zaghaty Farr, Bar # 100925
ictorfa Law Firm, LLC

O: (864) 707-2551

January 16, 2025 F: (864) T07-2552

Spartanburg, SC E-Mail:jzachfarrfignail. com
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

IN THE COURT OF GENERAL SESSIONS
FOR THE SEVENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
V5. ORDER TO BE RELIEVED
Armad Rashad Ali Irby,

DEFENDANT WARRANT NUMBER: 2022A4210201094 - 1095

B i e i e S N S

This matter comes before this Court pursuant to a Motion to be Relieved filed by the
Defendant’s attormney of record, J. Zachary Farr. The Motion as properly served on the Plaintiff and
Defendant,

I find that this motion shall be granted and that J, Zachary Farr, esq, be relieved as attorney of
record for Defendant, Armad Rashad All Irby, Furthermore, Attorney J. Zachary Farr will file the
notice of appeal and to protect the rights of Mr. Annad Rashad Ali Irby prior to being relieved.

Therefore, it is so ordered that Attorney J. Zachary Farr, esq be removed as attorney of record

for the Defendant, Armad Rashad Ali Irby.

onorable J, Dcr]ﬁn_flnie., I

Presiding Judge

Date: Febrmare \ sy
Spartanburg, Saua Carolina
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WITNESSES

_ ‘ DOCKET NO. MMu@Ms&Mn ;AL\ A

' The State of South Carolina

SCSO D AN County of Spartanburg
T ]
. . Barry Barnette, Solicitor

COURT OF GENERAL SESSIONS

[\
Ay

y AG 22 107

; TERM
ARREST WARRANT NUMBER !
| =
2022A4210201094-Count 1 i ‘
5022A4210201095-Count 2 THE ,,Mq.am
ACTION OF GRAND JURY
True Bl
: Armad Rashad Ali Irby
Dol Winguums
Forepe: FGrand JurY - aoun x m
DMHW@E%G FED L _P__r_.m “_.@ M@NN
VERDICT _
Indictment for
COUNT ONE- ATTEMPTED MURDER, COUNT
. TWO-POSSESSION OF WEAPON DURING
. VIOLENT CRIME
SC Code; 16-3-029, 16-23-480
Foreperson of Petit Jury CDR Code: 3410, 549

Date; ] Class FEL-A & FEL-F

VS

FILED

2077 KIG 23 PH 332

CLERK OF COURT
SPARTANBURG COUNTY
AMY W. COX

MYLHVIS

H
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

k LUS 19 K1
At a Court of General Sessions, convened on . the

Grand Jurors of Spartanburg County present upen their oath:

COUNT ONE- ATTEMPTED MURDER

That Armad Rashad Ali Irby did in Spartanburg County on or about February 18, 2022,
with malice aforethought attempt to kil [FEJE. oy shooting into a vehicle, with the
intent to kill the said victim, in violation of §16-03-0029, of THE CODE OF LAWS OF

SOUTH CAROLINA, (1876, as amended).

COUNT TWO- POSSESSION OF WEAPON DURING VIOLENT CRIME

That, Armad Rashad Ali Irby, did in Spartanburg County on or about February 18, 2022,
possess a firearm, or visibly display what appeared to be a firearm, or visibly display a
knife during the commission or attempted commission of a viclent crime to wit: Attempted
Murder, in violation of §16-23-480, CODE OF LAWS OF SOUTH CAROLINA, (1976) as

amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.
gt
/ssmmm SOLICITOR
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STATE OF SOUTH CAROLINA

COUNTY OF _Spartanburg
STATE
VS,

_Armad Rashad Ali Irby
AKA:
Race: Black

Sex: Male

DOB: SSt:

Address:

City, Stale, ZP: _ < 5,

oL NN~ SIOF >

a
T Nl T il g T i ™ g N S S g S it

*CDL Yes [ No [ cMV Yes [] No [] Hazmat Yes [] No []

In disposition of the above indictment comes now the Defendant who was

T Assault and Batlery of a High and Aggravated Nature (0-20)

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: _2022GS4204441

AN 2022A4210201094
Date of Offense:  02/18/2022
3.C. Code §: 16-3-28
CDR Code #: 3410
SENTENCE SHEET

CFTs- JoSi dous

{1
J CONV[&ED OF or [X] PLEADS

in viclation of § _16-3-600

] NON-VIOLENT WVIOLENT A SERIOUS

The charge is: O As indicted, K<

Offense,

The pleais: [ Without Negotiations or Recommendation, JH Negotiate

[] MOST SERIOUS

Lesser Included

of the S.C. Code of Laws, bearing COR Code# 3411

(] Mandatory GPS

(CSC w/minor 15 or CSC w/minor 3)
] Defendant Waives
Presentment to Grand Jury.

[] §17-25-45

___ ldef'sinitials)

enterce, [ Recommendation by the State.

[

100925

licitor SCBar#  Defendant '
ie Hunter Armad Rashad Ali Irby
WHEREFORE, the Defendant Is committed to the

ATTEST:
' ;zﬁ;:ﬁ 77517 ﬂ«_/
5]

Ed

for a determinate term of 70 days/monthgfyeary/Time Served

andior to pay a fine of §

State Department of Correction

"Atffney for Defendant SC Bar #
Jdmes Zachary Farr

[] County Detention Center,

[] Youthful Offender Act notto exceed ___ years

; provided that upon the service of EI daysfmor.lhs@n ime Served and or payment

of § - plus costs and assessments as applicable*; the balance is suspended with probation for 3 U{ 3

monthsfyears and subject to South Carolina Depariment of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
The sentence shall run
[ CONCURRENT or [[] CONSECUTIVE to sentence on:

R/ The Defendant is 1o be given cradit for time served pursuant to 5.C. Code.§ 24-13-40 to be calculated and applied by

SCDOC.

|06 L daysfmonths

[ To include time spent on monitored house arrest prior o trial and sentencing.
.0 The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.5.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-
65 (Damestic Violence) to ship, transport, possess, or receive a firearm or ammunition,
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STATE VS. Armad Rashad Ali Irby INDICTMENTICASER:  2022GS4204441
SPECIAL CONMDITIONS:
[0 PTUP after monthsfyears
And Other Terms Listed Below:
}ﬁ Substance Abuse Counseling [0 Completion of GED Random DrugfAlcohol Testing
I’I:I Attend Voc. Rehab. Or Job Corp [0 NoContactwith Vietim [ Domestic Violence Intervention Program
[0 Mental Health Counseling n Eg}nsjn”; WWHE B
[C] Sex Offender Registry pursuant to S.C. Code § 23-3-430 [ Fublic Service Employment daysfhours
[] Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
O Other

[ RESTITUTION: [[] Deferred [] Def. Waives Hearing [ Ordered
Total % plus 20% fee: 3
Payment Terms: [ Set by SCDPPPS
Reciplent:
*Fine; 8
Fine may be pd. in equal consecutive weekly/monthly pmts. of  § Beginning o
§14-1-206 (Assessments 107.5%) 3
§14-1-211 (A)(1}{Conv. Surcharge) $100 $
§14-1-211 (A)(2)(DUI Surcharge) $100 g
§56-5-2885 (DUI Assessment) $12 g
§56-1-286 (DUI Braath Test) $25 g
§14-1-212 (Law Enforce. Funding) 525 3
§14-1-213 (Drug Court Surcharge) 5150 [
§34-11-70(b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) 341 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea g -
3% to County (if paid in installments) TBD §
[] Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other feas 3500 §
[ §17-3-30(B) Unpaid Application Fee ta be paid to the Public Defender Fund TBD g

Presiding Judge: ‘

Clerk of Court/Deputy Clerk: shi o Judge Code: ', ' =
Caurt Reporter; | Mol __ Sentence Date: zg&;}rg 7.7 e

SCCARTT (OF2021) Page 2af 2

|
I
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respe ulny&zub itted,

Gary H Jolnson
Appellate Defender
SC Bar #8898

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT
This 8th day of December 2025.





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Spartanburg County

Honorable J. Derham Cole, Circuit Court Judge

THE STATE,
RESPONDENT,

ARMAD RASHAD ALI IRBY,
APPELLANT

APPELLATE CASE NO. 2025-000192

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon Mark
Farthing, Esquire, at the primary e-mail address listed in the Attorney Information System (AIS);
and on Armad Irby, #396313, at Allendale Correctiona Instis uti?n, 1057 Revolutionary Trail,
Fairfax, SC 29827, this 8th day of December 2025. /b 7 |

/
/ /

Gary H. Johnson
Appellate Defender
SC Bar #8898

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT
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