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ALAN WILSON
ATTORNEY GENERAL

- October 26, 2012

/ The Honorable Deadra L. Jefferson
100 Broad Street Ste 336
Charlesion, SC 29401

[

!

!

Re: Lawrence Pinckney, # 337981 v. The State of South Carolina i
!

f

|

|

2010-CP-10-9071
|
Dear Judge Jefferson: ]

| .
Enclosed please find the proposed Final Order of Dismissal in the above-reterenced case tor your,approval
and signature. ' |

)

I

lfofCourt

|

If this Order meets with your approval, please sign and forward it to the Charleston County Cler
for filing. Thank you for your time and consideration in this matter.

Sincerely,

LY

Ashleigh R. Wilson ’
Assistant Attorney General |

ARW/arh ' !
Enclosure(s)

cc: Lawrence Pinckney. #337981

|

%@EEWE‘@

- JAN 09 \20\3
§G Court of iAppea\S

|
!
|
!

1
|
temBERT C. DENNIS BUILDING ¢ PosT OFFICE Box 11549« CorumBta, SC 29211-1549 « TegLEPHONE 803-734-3970 FACSIMILEISO3-253-6283

|



STATE OF SOUTH CAROLINA

Respondent.

. ) |
COUNTY OF CHARLESTON ) N THE COURT OF COMMON PLEAS
) : |
) ‘ ‘
) 2010-CP-10-9071 o
Lawrence Pinckney, #337981, ) A
) C B -
Applicant, ) % o 2z 1,
PRI ) SR A
v, ) R ICCe A
) FINAL ORDER OF DISMISSAL ‘ SONIECE
) N G %
State of South Carolina, ) { 3
)
)
)

|
!
_ |
This matter comes before the Court pursuant to an application for post-convicttién relief
| |
(PCR) filed November 1, 2010. The Respondent (the State) made its Return and Motion to
Dismiss on December 28, 2010, requesting that the Application be summarily (;ii;smissle:d.
Pursuant to this request, and after reviewing the pleadings in this matter and all of tl'llle records

attached thereto, this Court issued a _Conditiongl Order of Dismissal dated Novembe% 9, 2011,
;;rovisionally. denying and dismissing this action, while giving the Applicant twenty 2(20) days
from the date of service of said Order in which to show why the dismissal should no‘t beqome
final. i

On December 29, 2011, the Applicant submitted a “Motion to sﬁppleméent post-
conviction relief” and a “Memorandum of law in support of leave -to supplement”; Or}l January

19, 2012, the Court granted the Applicant’s Motion for Leave to Amend Post-Convicti‘on Relief

Applicant. ‘
|

After the granting of the Applicant’s motion to amend his post-convicti:on relief

application, the Court received a letter from the Applicant requesting “appointmenti of legal

|

!

7%

[
|
|
|
|
i
|
4



- -

i
!
l
|
|
!

counsel”. This Court has not received any amendments to the Applicant’s application for post-

l
conviction relief or any response to the Applicant’s Conditional Order of Dismissal.

|

This Court has reviewed the State’s motion to dismiss in its entirety, in conjunction with

1
the original pleadings, and finds that a sufficient reason has not been shown why the Conditional

Order of Dismissal should not become final. Further, successive appllcatlons for post -conviction

rellefare disfavored. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980). S.C. Code Ann. §17-
. | 4
27-90 (1985) states: 4
All grounds for relief available to an applicant under this chapter must ‘be
raised in his  original, supplemental or amended application. Any ground ﬁnally
adjudicated or not so raised, or knowingly, voluntarily and intelligently waived;in
the proceeding that resulted in the conviction or sentence, or in any otl}er
proceeding the applicant has taken to secure relief, may not be the basis for, a
subsequent application, unless the court finds a ground for relief asserted Wthh
for sufficient reason, was not asserted or was inadequately raised in the orlgmal
supplemental or amended application. ' i
i_ .
Under this statute, successive post-conviction relief applications are forbidden {unless an
_ o
applicant can point to a "sufficient reason" why new grounds for relief were not raise;d or were

not properly raised in previous applications. Aice v. State, 305 S.C. 448,409 S.E.2d 3952 (1991).
This Court finds that Applicant has failed to establish sufficient reason why he couldino§ have
raised his current allegations in the previous application; thus, he has failed to meet t}kle burden -
impovsed upon him. Land, 274 S.C. 243, 262 S.E.2d 735 (1980). I

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s Co:nditional

|
Order of Dismissal, the Application for PCR is hereby denied and dismissed with prejudrice.

“This Court hereby advises the Applicant that he must file and serve a Notice off Appeal

|
within thirty (30) days of the service of this Order to secure appellate review. See R{ule 203,
i

- |
e |
o



|
|
|
|
SCACR. The Applicant’s attention is directed to Rule 227, SCACR., for the {proéedures

following the filing and service of the notice of appeal.

|
| o |
AND IT IS SO ORDERED this_d4~ dayof  (Artoen / , 2?12. k
|
The HondghBW/ Deadra L. Jefferson :
Administrative Judge !

9th Judicial Circuit

, | | |
/a\ﬂ/ ‘ , South Carolina. _ : i




The Supreme Court of South Cavolina

Lawrence Pickney, Petitioner

V.

State of South Carolina, Respondent.

Appellate Case No. 2012-213408

ORDER

The circuit court issued a conditional order of dismissal, which gave petitioner
twenty days to show cause why the conditional order should not become ﬁnal
According to the final order of dismissal, petitioner did not file a response | to the

conditional order. Petitioner has now served and filed a notice of appeal from the
final order. '

Where, as here, a PCR applicant fails to file a response to a conditional order of
dismissal, this Court has held that the applicant cannot appeal. Edith v. State 369
S.C. 408, 632 S.E.2d 844 (2006). Accordingly, the notice of appeal is dismissed.

The remittitur will be sent as provided by Rule 221(b) of the South Carolina
Appellate Court Rules.

() FOR THE COURT

|
Columbia, South Carolina ':

| |
December D, 2012

cc:  Ashleigh Rayanna Wilson j
Lawrence Pickney, 337981
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" STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

IV THE COURT OF COMMON PLEAS

FORM 4

JUDGMENT IN A CIVIL CASE

CASE NO. 2010-CP-10-9071

Lawrence Pinckney, #337981

State of South Carolina

PLAINTIFF(S)

DEFENDANT(S)

Submitted by:

or

!
1
i
Attorney for : [_] Plaintil€ [_] Defendant
7
|

DISPOSITION TYPE (CHECK ONE)

. i
[ JURY VERDICT. This action came before the court for a trial by jury., The issucs "é e
have been tried and a verdict rendered. I *
O I o
X DECISION BY THE COURT. This action came to trial or hearing beforcThe camt. B "f;;,
The issues have been tried or heard and a decision rendercd. \ %}‘ou! ‘\(3)
[ ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ Rule\l(a)?; v 5
SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Senlcd) ] Other N A\?L . A
. O ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP; [] Banl\rupé\%@;‘:> z.
(] Binding arbitration, subject to right to restore to confirm, vacate or modlfy \\ EX= ‘?p

arbitration award; [} Other
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLIC. 1BLE BOX):
: !

O Affirmed; ] Reversed; [] Remanded; [] Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUN‘AL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEALL

IT IS ORDERED AND ADJUDGED: [[] See attached order (formal order to follow) <] Statement of Judynen[
by the Court: This matter comes before the Court on Applicant’s Motion for Leave to Amend Post Conviction
Relief Application dated Dcecember 2, 2011 and Applicant’s Objection to Conditional Order ol Dismisshl dated

December 5, 2012 in which Appljcant requésts for leave to amend his application. Counsel [or the State of South
Carolina advised the Court it has no objection to Applicant’s Motion for Leave to Amend. Thercfore, Apphcdm s

Motion is respectfully GRANTED.

ORDER INFORMATION

" This order [_] ends [X] does not end the case.

Additional lnfor;natiun for the Clerk :

1
[
|
[

i

i

INFORMATION FOR THE JUDGMENT INDEX : '
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled

(List amount(s) below)

[
|

(753

$

‘
!

i

[f applicable, describe the property, including tax map information and address, referenced in the orc;Jcr:

The judgment information above has been provided by the submittiag party. Disputes concerning the amounts cnnmincd: in this
form mity be addressed by way of motion pursuant- o the SC Rules of Civil Procedure. Amounts to be computed such as mterest
or additional taxable costs not available at the time the form and tinal order are submitted to the judge may be prowded 10 the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

AL Qragp

Y2Y

//1 ”[ZZA/

Circuit Court Judlel/
SCRCP Form 4C (12/2011)

Judge Code . t/ate i

Page 1l
!

i
!




STATE OF SO OTINA
COUNTY.OF . wa"&
LAWRENCE Pinckneys 337961
[4Plaintiff

v.

STATE OF S0UQM CARUL LA

. s .
. :

IN THE K] COURT OF COMMON PLEAS
[] FAMILY COURT

CASE NO.

2ULU-CP=ium30 /L

|
'MOTION INFORMATION, FORM

(_[Defendant’ BN AND COVER SHEET
check box above MMcaﬂnLubmlmngLrtl . . . .
nam a laiptiff’s att 1 name B . and ad d dant’

Lawr P
. bbeuggcebvréggtlogal Inst

Ridgeville, 5C 29472 -

telephone: fax:
e-mail: - other:

ASILIT ALLocney geuewl . '
vattnew. J rreeian : 'l
£ BUR Livdy, Cola, 3¢ <udud

tclcphone

fax: o
e.-majl: ) l

- ather:

MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
FORM MOTION, NO HEARING REQUESTED (compléte SECTIONS H and 1)

) Namre ofMot:on: LeAve U SUPP LS

SECTIONI: Hearing Information

. . Bstimated Time Needed: 13 ¢lin

Court Reporter Nevded! YES}/ NO

[ Written motion attached

: SECTIONII Motion Type *

|
] Form Motion — ‘1
I hereby move fo rehef or-action by the das set forﬁ:\ in the attached proposcd order I
\}JMQ,Q t\\éw/\ Ae/esfoil |
lgna.ture of Attorney for Plainfiff/ Dcfendan;,}-\ Date submitted: .
SECTION III: Motion Fee [/ b
[ PAID - AMOUNT: : -
‘[ JEXEMPT: [[]Rule to Show Cause in Child or Spousal Support - ' \
* (checkreason) [ _] Domestic Abuse aor Abuse and Neglect IR
‘ (] Indigent Status  [_] State Agency v. Indigent Party : !
(] Sexually Violent Predator Act  Post-Conviction Relief .
(] Motion for Stay in Bankruptcy . y \
" [[] Motion for Publication Motion for Execution (Rule 69, SCRCP) "~ |
(] Proposed order submitted at request of the court; or, |
reduced to writing.from motion made in open court per _]udge § msu'uctxons |
Name of Court Reporter ‘ |
’ L—_] Other: : |
- i
JUDGE’S SECTION j
[] Motion Fee to be paid upon filing of the attached order.
(] Other: JUDGE '
CODE: Date:
CLERK’S VERIFICATION o
, DATEF L@»
Collected by:

(print nams)

[C] MOTION FEE COLLECTED:

(] CONTESTED - AMOUNT DUE:

|

|

I

|

|
o

|
|
SCCA/233 (1/‘2003)
o

l



|
SUATE OF 30Uld CARULIWA )

) {W Pde CUURLY Uf Cudiun P LEAS
i
COUNTY OF CdARLESLON i
: ) i
Lawrence Pinckney,# 3379481 ) C/Aa NU dUuLu=CP-LlU=9JT7L IR
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SLate, 240 S.<. H44l, 334 S.0. 2U olo (lyso.

auversary process. Aimwmelman v _docrison, <// Jdes. Siv \iJdooi.

|
defendant, 1L J4a3sucred Cne f[d4lrness and Cius L¢gLLLde[!u£ g

!

i

fne racord OL tne pied CONLdiis LLOQC all g4Apialatioun! vl tne
l .
Cnaryes oy L(ne€ tridl Judye, Or at least a crepceseucatlon oy

Jefense counsel tnat one ndtucle Of Gk OLiclde ilas oeeil 24pilalilzd

T |
N CHis case [i@ CeCordy i3 slieil 0L e dacule 1wl Cuw

| |
cnargye, a3 d wMALLer OL L[4ACL, Lne Judye Havel <eXpldlied Jual Cae

defenddail 138 cnarye witin.
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2. I'ne applicant nas 4 f{undamwental rigant co  eilieccive

assistance of counsel CO dO aueyuate lavestigation of #is Cliwil

warrantless arrest and 3uppression OL evidence Liat Came

|
—;U Li\,nl‘.
1
out for the illegyal actions of the polica. lae: appiicant| wa s
' f
o L . ‘ . . . . |
without nis fundamental riyni 0L effecllve aszdildtdance il gﬁuusel.

/ |
. . . Lo .
I'nese are tne sSupplemencal amenument Of tul flsk.\ Jie Sctale
, . . b :
failed to send ctne appllicant a copy OL (113 CLANSCLLlPL Vil Liley 4

]

filed a deturni\rna fecurn 3snail i1nclude ctne :canacrigtloﬁ cie

challenyed proceedings. s.u. Code yl/-&?-/u(a),y e oo !xa aut
. . . {

sjucgcessive pecause ne oState did 1N0OC Seud e cnie Cilalicilged
t

proceading. Ine ourden is oOn Cue 3Cate LO estavlisned plejduice.
'

Kesdpectfully suvmitted

vecemner 29, 2Vil

A a . k4 ()
dawgence Ziackiey |
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CERTLCLCALE OF sexvice |
i
Ine underslyned hereoy certify cChat e Ccause CO wve il
foregyoiny Motion +for Leave O osSupplement  nls 2P2Yr EQ Juiie
Armstrony, clecrk of Court and dattnew J, frecuwan, Assisc ACCuCne{

General wnis ¢9Y day of Vecemoer 2Uil oy depositiag ddmelxn Lne
JeS. mail.
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SLAlE OF S0Uld CARULINA L Pdd COURY e CUiluN Pucas
i

!
CUUNTY OF CHARLES LU ) !
LAWRENCE PIACKWGY, $33790l C/a W0 2ulu=Ce-1u=-3J/L f

e
} < =2
Appllcant, S $2[: ~ s
. Coe
) MM 3= .
v, ASMIRANDUN OF LAw Lu agﬁpomﬁf ?_;
) U LEAVE 10 sdrfucicdd 2; u m
ox 2
STALE OF 30ULd CARULINA ) = b o
| 23 o
respondent. ) 1z I
m 1
) !
|
Ine ourden i3 on tne a,;,)lxca;'xc I a gu;sc-».‘u.xv;i‘c.xuu

proceeding €O prove alieyacions 1n nig

|

Ligl

APl lcaliOlise. p_uf._li
1
!
]

SCLdalte, 480 S.v. 44l, 333 S.cd. 2&d ols (Lado).

fne rciynt ToOo couudel 18 a funyamenltal ClyilL VL <SCliddiual

defendant, 1L assuced Ciae L£4llNdadd and Cous tegilliwaly ol wuc
) !
i

adversary process. Aimweliman v _docridon, +// J.s3. 3/0 (Llavoy.
Aldiiglindn v o d0Lr 1301 i

I'ne record of tne plea containsd =Liliel ail wAplanaltioin vl Lie

|
Charyes vy tne .tcial Judge, OC ab least a represancdllon vy
i

defense counsel thnat ctne uatuce 0L cine OLLende nas oeel $ApPialuzd

Lo tne accused. dendersom v_vorgan, 440 J.3. 037, o4 (Lr/0)

In ©nlid case CLiag Cecory 1a asiianc oL

Lile  Hatude il cue

cnacrye, 43 4 mMAtLaer OL [ACT, LNe Judye nadver <Aglalued dJiab Cue

_—

ugfenuant 13 Ccnarye witn.
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: |
2. Tne applicant a3 a fundamental c©ilgnc ©o  eii<ccive

assistance of counsel to dO aueyuate laveatigation oL #ia Clieal

warrantless arres3t and s3uppressdlon OL evidence LiNdl Cawe

\

| X
Lo ignc

out Lor tne illegal actiona of tne policz. lue Agpircdac | Wad

without his fundamenctal ciynt OL eLcLeclive asdisdtdance 1g Coq$dcl.

fnese are tne sSupyplamencal amenudment of tng flk. Jna §Caca

failed to send ctne applicant a copy Of Ni3 ctcanscrlyt Wuen u%e{ a
filed a deturn.ztﬁe feturn snall include cue Leanscrlyt 04 cie
.
chaliengyed proceedinys. s.C. code yLl7-27-7J(a), tne oo ;ssuut
successive ovecause

tne Stat@ dJild not sSend e tne Chlall<ilged

procaediny. Ine ourden 18 on CLie S5CaCe L0 es3lavlisnged plojudlce.
. ' ’ ' !

Regpectfully suowitced

vacemoer 29, <Uii
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Cilal 1Ne Cause CLO wve uall CThae

o  Supplement als Pi/k O lJuile
Armstrony, cvlerk of Court and dattnew J, frecudi, AssIlst ALLuCuey

General tnls <29 day oL vecemoer 2Jll vy udepOsitiing Sawme Lta toe
JeS. mail. : '

Ine undersiyned nereoy certify
foregoiny Motion ¢or Leave
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Julie J Armscrony, Clerk
lU0 Broad screet, suite lJo
cnarieston, 3.C. 234Ul

|

|

Daear Clerk, 5
[

i

. . Lo . [
Lnclosed for Liling ace cran3dcript OL guilty plaa, moC Lo

Lor leave (0o awend, and 0D &CCiunsd CO LY CONUJLCLONal OLuee Of

di3amissal Lo ve served on Lna dHonocavle Acrisdctl i. dacgingcou.

Al3o, for CLillny 13 a copy OL O0jecclua CO Lhle Coudiciviial
Of di1simi3dsal and inotion Lor ie2dve Lo amend, please racuci
Liled copy to me.
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STATE OF SOUTH CARQILINA
COUNTY OF . * CAARLES fun

B o S IP Y - S

v
e
!
l
|
i

IN THE K] COURT OF COMMON PLEAS

I hereby move for j€li

) D FAMILY COURT
LAWRSHCE PLNCKNSY, 337981 ) |
' ) o
R IPlaindff ) CASE NO. : j
' : ; LU ~LU-9074 ‘
v. - - - o
SPACE U SOUIH CAROLINA ) !
) MOTION INFORMATION FORM
[_]Defendant . ) AND COVER SHEET,
check box above lndludngsubmlrdng party ) |
name ad tfls att name B .and s defendant’ ‘att
Lawrence plnckney, 337;)&1 ASSi3t ACcorney Genecal 1
latchew t'reaudn L
“ » L]
Rfdé%élﬂg Sew 234’ /z : 20 d)A 11)43 ¢ \-Qldo S 434\)1 \\
telephone: fax: telephone: fax:
e-mail: other: e-mail: other: i
MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and 1)
. FORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and IIT)
' SECTION I: Hearing Information !
Nature of Motion: Leave to Amend !
| Bstimated Time Nesded: 13 min. Court Reporter Needed: YES 7 NO . |
: . SECTION II: Motion Type f
(X Written motion attached !
1] Form Motion — 1\

‘.

7] PAID - AMOUNT:

SECTION m: w Fee

Date submitted |

!

1 J EXEMPT: [JRule to Show Cause in

(check reason)

{T] Motion for Publication

[[] Domestic Abuse or Abuse and Neglect
[]Indigent Status  [T] State Agen
{] Sexually Violent Predator Act
[[] Motion for Stay in Bankrup

(] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge's instructions

Child or Spousal Support

v. Indigent-Party
E] Post-Conviction Relief

Motion for Execution (Rule 69, SCRCP) X ' !

Name of Court Reporter:
[] other: \
i
JUDGE’S SECTION (
[_] Motion Fee to be paid upon filing of the artacbed order. L
] Other: JUDGE .
CODE.: - Date: ]
CLERK’S VERIFICATION ) {

DATE FILED

Collected byv:

(print samo)

(] MOTION FEE COLLECTED:

L

(] CONTESTED - AMOUNT DUE:

}
i
1
t
!
l

I'
|
SCCA/233 (mooz)‘
] !
( j

YLt e B S e i D e __:_J‘
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STATE OF SOUTH CAROLLNA ) (4 fdE COURT OF cummuuieuuas
COUNTY OF CHARLESTON ) |
) o/A H0: 2ulu—¢9—1u-au7; ‘

LAWRENCE H. PINCKNEY, #33/931 - ?

Applicanc, ) !

} NOVICE Adw dULTION U Jdald
vs, !
LU AreNw 2uSYLT CONVICLLONW
STATL OF Sourld CAROLINA ) APPL LCA D LOW l
respondenct. !
)

|

4
Tnis matter cowes oefore thnis CoOurt Oy tne@ appiicant £or laave

l A
Novewber i,
!
20lV. This motion is wade pursuant €O 3CALP Llo(a) and yi/-</-ov

to amend ais post conviction application fileud on

. . |
"of the 3South Carolina Code oi Laws.
Yhe applicant now move to Amend:

i

e That nis guilty plea was 14vOoiunlafy aaa dninteliigeidlly

i

made Lo tne Cour’ and vioclated Vue Proucess.

. . . T . 1
2. fhat applicant counsel was ineffectivag during Ltk acntenciiy
pnase of nis plea, wnereas counsel nevar fdled - mocious étcer

sdentancing Lo oring LO tae court dtctentlon Lnac applicant never

plea. gullcy to mansdlauynter 4CCording €O doyxkind v AldudeJ 325

'
'

U.3. 233 (ivo2d) anu .iollett v denuecidoin, 9bf J.o. . 2335, @ 237

(1373). in 80yxkin Cne (eCOLU IAUST 3N0W Lne Chacyes daydlalt, Lu

) |
applicant. in  denuarclon, Due  Prucesa 13 sBacisfieu oy @ ine

i
defenuant's own" 3olemn admission "in oOpen couct cnal e 13 1n

fact yuiity 0f cn@ olrLense WwWiln 1@ 13 coalyaU. ‘



3.

axceads the

x
prosecutor had no autihority co neyotiate, counsel ialxeu}co £1iia

ma x i muia

minimum sentence rLor

motiona after sentenciny.

Dacember

2

2Ubl.

'

i

i

manslauyntcerc, upxcn

1
i

1

Lawcencve JLackndy

g
|
!
)

i
counsel was inefiective oecause Of nayoltliate sSantence wiich

cag
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STATE OF 30UTH CAROLLWA I[N e COURE U Corriod euuﬂ%
', - 14
COUNTY OF CHARLESTON ;

Lawrence Pinckney,¥33794d1

Applicant ) C/a W0 2Ulu-Ck-lu=-90/4 '

' ' a
vs, ) UBUECIION 70 COADLILINAL VuDER
3TATS OF 530U7rd CARVLIWNA ) : - :

Ve VLsHIsoAL : . !
Re3pondent ) ; 1

i
) .

i}

'

fhis macter is oefore tnis Court Oy Wasd 0L all dappiicaciun Lo

. . |
PO8t conviction relief failed Jdovewver 1, 2Ulu. Tua Applicant was

. 1
indicted at ctne Juna 2JJd tarm 0L cie Juaciedcon <oty Graad

Jucy for mucder (2008 ~G3~LU=4320).

ar L Pepel, cadulca
represanted ctne Applicanc. On

u
Cail

|

i

. 1
Novewmoer Lo, JdUJUY, Lue Aggulil

pled guilty under Alford to «the lesser-inciuued oQffense oL

voluntary manslauyntec. Jedeodicnoldon,de.

lnea donoraoia

Jdaut

|
to a negyotiatad sentence. .

!

!
gentencad nim Lo confinement LOr CLwWanNlLy-Lwd (424) . yeals Juc3

. . _ . . I
Tne applicant filed nia firsc  aypliication corc O3

conviction relief on Aprii 3V, 201U, wnicn wasd [iied w~itnouc 'taa

cranacript of gyuilt plea. Thia fUr Neariny was neld Sepleuivel

. i

13, 2UiJ and an Vcder denyliny celiel 0a3 woedn Llled on 5cgcemp¢c

' . !
223, 2010,

1
K
|

i
i
i
!
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!
Ja Octoover 5, 291V Willliain «ungyon, Jr sent we cna guiiéy Pica

transcript and it was cread [or Lng L£IC3C LimM@ 4LCeC cudl Jace.

. ) ' t
/rhen tne Appl 1cant Liled nig edLLenc elR; C/A

20L0-CP~10-3V7L) on wovemoer 14, 20il. lafcer ceview Si cue

[ .
application for pPC/ LC dappedrs cCunat N 133ued rcalded was aot

genuine for the FPost Jonviction Act, 4and pulsuailc CoO 5 (a)

Applxcdnc moves to awend nis PCR dgylLCdtlony

e ——

The Applicant could not nava Known tne erroc 1n exceycxhg nia
l

Alford plea vefore now LICAUsSE CNe plea LrdandCript wad witneiu oy
——a T e |

- ;
PC attornaey Wwilliam Aunyon, Jr. S5e@ lettec datad uccuqec 2

2019, | |

in Applicant wotion for ieave to amend nis sctaces ltucee

|
claims: i

L. <vhat hig .gyuilty plea was involuntdry ana uninteliigyencly/ wdue

co the court. and violdactes Lue Procesdl.

2. Tnat applicant counsel was ineffective uuring cna dequPcLHg'

. o o P
wnase of nis plea, wnereas counsel never flied 4O0C1IOu3I aLLec
sentencing LO WCiNg CO COUrt attentivn Chat applillanl never pivad

. i
. . : f
yuilCy to mansdlauynter 4dccordliny Lo dOyKindg V Alavdwa, 230 'J.5.
179

. . . I ]
439 (1969) and follett v dendecson, «4ii U.3. <24, 20/ (4373). 4w

-

. |
doykins tne record must show ThaAt CiNdryes ayaluail Loe ayylL%duc.

{in denderscon Due Procas3d 13 Sacislied vy Cue ue£¢uuanc'f own
solemn admission “in open court Ctnat ae 13 1ln rfacct ggxi;{ oﬁ cig

offense with he i3 chacyaed. Pne cecord i3 void of tnhis admissioan

Seaded LR ALE DT
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. \ . Lo . . R |
3. Counsel was 1necffective duriny tne sentancing gndase LJICaude

}

!
oL tne neyotiate sentence wnich exceeds tne maxlmuil hillindin
2 _ ,

sentence for mansldaugncer, wNlcn CNe pPLOSECULOL HAd 1O AaULNOLLCy

|
CO neyotiate for or secure a Jencence thnac Fhcaeds : Lo
. i
dtacutory minimum for the offensa o©f wialcn 4 accuded JL;L va
convicced. ;
The Applicant object that tnis court Linds cae cu;cebc fun
applicaction must o3 dismissed wvecause 1L 13 Juccasdivae %o the
.

Applicanct's prior application, o@cause. tng crecord OL Ciude ydiily

f
plea was wicnneld oy suvstituted -counsdel Jilliaw Kunyoun, Jc.

I
until Octoover 2, 2VUiJ lony arfter tne L1Cr3C PUR nealliyg.

|
‘;
i
\rne Applicanc oobjact Liat Succeddive dpyLLCdCLunf ace

disfavoreu and the oucden 18 on tielApplicant to wstauliisit Cual

any new yround raiseu in a suvdeyuent applicatiun Couid nol dave

l

t
R}

309 S5.C. 448, 4UY 3.£.20d 392 (1391) vecause the Agplicant add-nog

) . . c
nad one fuil oite at tne apple. [ts a well Kaown facl Cuatb Coe

clienc's [ile ovelonys co tne clienc. \ _vlaccer 0f daJduocxk, e 34i

S.c.2d oUl, and Cni13 court's refusal (O near Cug Tlalnd |WOUlu

constcitute a yro3ds miscarriaye of justice. dunuaental ﬁalFuedé

]
antitles indigent Applicant CO all ddeyuale OYpoOLTUllly (O plesut
. i

their claims fairly witnin Tna auversdrly 3y 3L,

¢

It i3 tne Stacd s Katurn-.CNaf SNAll 1AaCluul Qe LrduscCipl' OF

i

tne cnq;;anged pEoCc®ea1ng3 5.C. Code AN gyi7=27790a). | Wiy

2,am daa

et

e
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e . |
Applicants transcript was nNoC - yiven 13 -V ONd- Cie dapplicauc's

'

control. !
o N
. : !
Tne Respondent allegyes Lnat Tne court Lind Cildal Agplicaint nas
. I
£alled co estaolisned 3ufflcCient reason wiy nNe Couid wot! nave
. . A i
raised n13 current alleyacions in cne previoud dppllicacion, cue
!
)
. . . -l
Applicant ouject3 vecause CN@ CULCell dAppllcatlion id nue yeiulile

for for PCR nearlny, it i3 tne wotion for leave Co amend cuis our

!

application nat 13 pefore tnid Lourt,
"fne Respondent states tnac vasaed upon itd viaew OF  tue

pleadinys in C©nls waccer, CNl3 COurt Joes nNot see CLile n¥’kd Lo

——— -

appoint counsel co represent tna AyyliCdnc, ApplilCdil Owv e,
1

because if tne Courc yrant Lleave to amenuy, \tnen Cne claiwma! cuat

will Le heard need counsel, after ail, cue denderson courc JCaLe#
i

"a yguilcy plea for fedecal purpose i3 a jJudicial aumxs:xéq vi

Juilt conclusively estavlisninyg a defenudailt's LacCuald ;uxic/
i !

citing Lefkowils v _dewsome, 44U U.3. <29, (1379 ana CaLs c%uaca

‘

i3 void of tnose Lacca.

daving oOojected to tne responagent conuiltionai vruer oL

. . . . 1
di3dmissal Applicant pray tinld Court ~ouid ycanl Leava CO aduweiid.
!

LDated

December 5, Jull '
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CERILFICATE OF sErvile :
i
1

I
'
]
1

The undersiyned nhereoy <Cv¥rtlly Cnat Cause LO OQ
foreyoiny wotion for leave - to

condictional order of dismissal tco ArL3LL L. darciungtou,
Administrative Judye Jtn Judiclal cCircdil and vatenew ccedudlld,

Md+i cng
Anend and  Jojaction ()

PO BOK L1349

ASSiSt. Attorney uenexal tniyg <€ Jay Of Decewwer 2ull wuy
depositing same 1n the U.5. mail postayae prepald. i'w

i
A33ist. Attorney General

vlacttnew g'reeman

Columdia, $.C. 29201

|
AWCQINCR PliIC ‘

RECEIVET

JAN'10 2013

S.C. Supreme dourt
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