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TEI)e %upreme Court of %nutb @arnlmé

Lawrence Pickney, Petitioner

V.

State of South Carolina, Respondent.

Appellate Case No. 2012-213408

ORDER

The circuit court issued a conditional order of dismissal, which gave petitioner
twenty days to show cause why the conditional order should not become final.
According to the final order of dismissal, petitioner did not file a response t]o the
conditional order. Petitioner has now served and filed a notice of appeal from the

final order.

Where, as here, a PCR applicant fails to file a response to a conditional order of

dismissal, this Court has held that the applicant cannot appeal. Edith v. Staté, 369
S.C. 408, 632 S.E.2d 844 (2006). Accordingly, the notice of appeal is dismibsed.
The remittitur will be sent as provided by Rule 221(b) of the South Carolina

Appellate Court Rules.
U FOR THE COURT \

C.J.

Columbia, South Carolina

December D, 2012

cc:  Ashleigh Rayanna Wilson | ;
Lawrence Pickney, 337981 ‘
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" STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE }
COUNTY OF CHARLESTON _
IN THE COURT OF COMMON PLEAS CASE NO. 2010-CP-10-9071
Lawrence Pinckney, #337981 ' State of South Carolina
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [] Plaintilf ] Defendant
Submitted by: or !
[[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE) i )
O JURY VERDICT. This action came before the court for a trial by jury. The issucs "é, AR
have been tried and a verdict rendered. < ri." ‘;,
S
X DECISION BY THE COURT. This action came to trial or hearing beforcThe comrfy, 22 (’
The issues have been tried or heard and a decision rendercd. \ ‘:;\;: ~ rgf.:%'
d ACTION DISMISSED (CHECK REASQON): [[] Rule 12(b), SCRCP; [] Rule 41(a)7‘ /0 S
SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Sclllcd) {1 Other e
d ACTION STRICKEN (CHECK ‘REASON): (] Rule 400) SCRcp; (] Banl\rupt(§\%
{1 Binding arbitration, subject to right to restore to confirm, vacate or modify \ v%
arbitration award; [_] Other i [
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECKAPPL[CABLE BOX):

(J Affirmed; [] Reversed; [_] Remanded; [[] Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPLAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) B} Statement of Judgment
by the Court: This matter comes hefore thec Court on Applicant’s Motion for Leave to Amend Post Conviclion
Relief Application dated December 2, 2011 and Applicant’s Objection to Conditional Order of Dismissal dated
December 5, 2012 in which Applicant requests for leave to amend his application. Counsel for the State offSouth

Carolina advised the Court it has no objection to Applicant’s Motion for Leave to Amend. Thercfore, Applicant’s
Motion is respectfully GRANTED.
ORDER INFORMATION
This order [_] ends [X] does not end the case.
Additional Information for the Clerk :
' !

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

)

$

by

[f applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above hus been provided by the submutting party. Disputes concerning the amounts contained i this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be compuied such as inlerest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

AL Qraag 2429

Circuit Court Juditl/ Judge Code
SCRCP Form 4C (12/2011)

\
|



STATE OF SOU’IZI;I AAARS)I&A

IN THE K] COURT OF COMMON : PLEAS

COUNTY OF . . . Q FAMILY COURT
LAWREWNC B P,incmey«f.'_i;‘ii‘)dl g .
[JPlaintiff ) CASE NO.
v | | | g . 20LU-Ce-iu-au7L
SIATE OF 50Uld CARUL Loa ) . Y :
4 )y - MOTION INFORMATION FORM
(_IDefendant” o ) ~ AND COVER SHEET ‘
check box above Indicating submitﬁng garty ) '
o a laintiff"s att | name ar no. and ad de ant’ attorney |

Lawceiica Pinc

&Ldgevu.le, SC 29472 -
telephone: - faxe telcphone
c-mail; - : other: e-majl:

r\;idj.dr. ALLocney yeneral

e .
‘L)‘b 33§ L,Srrecr.lo‘al lnsc ) vaccnew. J r' gl
ov dUA Liv=y, Cola,. 5 zuéuz

fax;
other:

MOTION HIEARING REQUESTED (attach written motion and coAmplete SECTIONS I and III)
FORM MOTION, NO HEARING REQUESTED (compléte SECTIONS II and IIT) A

SECTIONI: Hearing Information
Nature ofMotxon: LEAVE 1. SUPP Loy : '
Court Reporter Nesded! YEs)/ NO

| Estimated Time Needed: Lo ilin

(d Written motion attached

: SECTIONII Motion Type *

'] Form Motion — - o o
[ hereby move fo rchcf or-action by the ouryas set forth in the attached proposed order.
| W00 Aing M i) svzvom

‘Signature of Attorney for Plaintiff / Defendant / __ Date submitted

‘ SECTION IOI: Motion Fee V '
] PAID — AMOUNT: »
‘[JEXBMPT: []Rule to Show Cause in Child or Spousal Support
~(check reason) ] Domestic Abuse or Abuse and Neglect :
[_] Indigent Status  [] State Agcn%v. Indigent Party

- Post-Conviction Relief

[]'Sexually Violent Predator Act .
(] Motion for Stay in Bankruptcy . N
(] Motion for Publication Motion for Execution (Rule 69, SCRCP)
(] Proposed order submitted at request of the court; or,
reduced to writing. from motion made in open court per Judge § instructions
Name of Court Reportcr : '
' D Other: :

JUDGE'S SECTION

(] Motion Fee to be paid upon filing of the attachcd order.
[] Other: - : JUDGE

CODE: - Dates

CLERK’S VERIFICATION

DATE FILED

Collcctcd by:

(print nams)

(] MOTION FEE COLLECTED:
(] CONTESTED - AMOUNT DUE:

i
I
|
|
!
SCCA/233 (1V2003)
l
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STATE OF SOUTH CAROTINA ~ IN THE K] COURT OF COMMON. PLEAS
COUNTY OF _ CHARLESTUN . Oravmycotrr | | -

LAWRSNCE PLINCKNSY, 337981 ")
. . : - . )
£ IPlaintiff ) CASE NO.
' g 2ULU~CP=1U-907 L
v. - - -
STALE OF SOUIH CAROLINA ) |
) MOTION INFORMATIOIN FORM
[_IDefendant ) AND COVER SHEET
check box above indicating submlrdnglnrt! ) '
name ar ad aintiflg att nae, B .end 8 defendant’ attorgey
fLawrence gxncmey, 337gd1 AsS3l3t Accorney Genecal
flattnew reeudn
R2ageditid, s.c. 2412, | 20 0K Lisdgs Colar S 23al
telephone: fax: telephone: fax:
e-mail: other: e-mail: other:
MOTION HEARING R.EQUESTED (attach written motion and complete SECTIONS I and 1)
FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 1IT)

SECTION I: Hearing Information

Nature of Motion® Leava to Amend
. Egtimated Time Needed: 135 inin. - Court Reporter Needed: YES / NO

SECTION II: Motion Type

[} Written motion attached
{7 Form Motion —
I hereby move for yeli

A L2 =277
y Y6 5 Date submitted
' SECTION I: W Fee ‘ i

] PAID - AMOUNT:

[JEXBMPT: [] Rule to Show Cause in Child or Spousal Support
(check resson) [ ] Domestic Abuse or Abuse and Neglect
[JIndigent Status  [] State Agency v. Indigent Party
[[] Sexually Violent Predator Act % Post-Conviction Relief
("] Motion for Stay in Bankrup )
[} Motion for Publication Motion for Execution (Rule 69, SCRCP) '
(] Proposed order submitted at request of the coutt, or,
reduced to writing from motion made in open court per judge's instructions
Name of Court Reporter:
[[] other:

JUDGE'S SECTION :
[] Motion Fee to be paid upon filing of the attacbed order.

(] Other: _ JUDGE
CODE: - Date:
CLERK’S VERIFICATION ‘

[ Cotlected bv:

{(print name)

(] MOTION FEE COLLECTED:
1 ] CONTESTED - AMOUNT DUE:
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STATE OF 3S0ULH CAROLILNA ) [ P CouRt OF CorMun PLsAs
COUNTY OF CHARLESTON
) C/A RO: 204u—-Cp-Lu-du7i f

LAWRENCE H. PINCKNgY, f39/931
applicanc, )

) NOLICE AWy dUTION €UR LEAVE
v3, ll
O AriaNd 2uSy CONVIUYLION
STATE OF SOULH CAROLINA ) apPLICATIOW ‘
»

Regdpondent.

)

fnis macter comes pefore thisa court Oy tne appliicant foc|laave
to amend nis post conviction applicaction Ciled on dovewmogc 1,
2010, fhis motion i3 imade pursuant To audlyY Llola) and ya/=<d/-oV
oL the South Carolina Codé OL Laws.

The applicanct now move Lo Amend:
1
. R
4. That nis guilty plea. was 1avoluntary dua Jajlnteliigeatly

made to ting COour’® aand violated vue Process.

2. fhat applicant counsel was ineffective durlny CnNe sentencliay
phase of nis plea, wnereas counsel nevaerc ﬁiled - mécxous aLcer
3entanciny Lo oriay LO tie court attentlon tnat agylicanct ngver
plea guilcy Lo manslauynter 4CccCording CO dOyxKiIn3d Vv AldUde,‘er
J.8. 233 (i903) anu _iollect v denuecson, 4ail Jd.5.. <9, | 2o7
(L273). in SOoyKln CNe CCOLU MUST 31N0W L@ Clacyes agalualc tne
applicanc. in  denuerson, Yue  Jrocess 13 sactlsiieuy oy ;nu
defendant's own  3olemn admission "in ogen court cnat dae 13| 10

fact yuilcty of ctne ofLfense Wiln 1He 13 Cnalydu.
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3. Counse} was inefieccive OecCause or N2yotidtLe Sentenge wilicn

@Xceeds tha Maximum mininug 3antence for Manslauynter, wOrCcn gna
Prosecutor pay no autinority g nNeyociace, Counge] Eaisiey, do £1ia

motions after Sentenciny.

Decenver :i_zuxl.

]
Lawkence flackingy ?
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STATE OF 30Urd CAROLIWA I Ide CuURY O Codriud PLeas
COUNTY OF CHARLESTON

Lawrence Pinckney,»3379481L

Applicant ) C/A WU 2Ulu=CiP=-lu=~90/L
v3, ) . N " e ) )
UBJECLIUN 1V CONDILLIVNAL QAU&%
STATe OF 3uULd CAROLINA ) '
’ O UISHISSAL
)

Respondent ’ .

This matter i3 oefore tnis Court Oy Wdas 0L all agpiicacion] fve

post conviction relief fLiled Jdovewoer L, 2Uld. Tua Applicanttwas

indicced at tne June 20Jd tacm Of Cine CJilarledtod CYoduly urauad
Jury for mucder (2008 ~-Go~Lu=-43448). NEYY S pepel, L3yulca
represanted ctne Appllicant. OUn wovewmoer Lo, <dUUY, Liue Apglicaut

pled guilcty under Alford to cne ledser-inciuued oOLfanse | Of
7/

voluntary manslaugyntarc. ftne donoraoie Jev.dicnoiavon,dc,.
sencenced niim to confinement £or cwenty-twd (2<) ygears pucddanc

to a neyotiated sentence.

Tne applicant filed ni1s firsc application Lor CQS3C
conviction reiief on April 3U, 2010, wnicn Wa3 Ciied 41Cnouc Gie

tranacript of yuilc plea. Pnis ¢Cr neariny was ueld Sepleuder .

- L . !
L3, 2019 and an Ocrder denylny celiel i1a8 ovedn Lli=ed v Seplenel

23, 2010.
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un Octooer 5, 2010 Williaim qungon, Jr S£nC me N8 yuiity| pica

transcript and it was cread L[Or Cng £1C03C L1lnd d4ECAC Cudl dall.
/rhen the Applicant Liled nis CQCCQUC et C/A

2010-CpP=-10-9U7L1) on Wovauoer L4, 2Vll. \cher £avievd OL Cue

application for PCR QT dppedcd THAat one 133%ued Calldqed was| aot

genuine for tna Po3t voaviction ACL, and pucsuant co L5l (a)

Applxcént moves to amend nis PCL agyl;Cd:LQﬂV ’
The Applicant could not nave Known tne erroc in exceycqu nid
Alford plea vefors now L2cause Lne plea LrdnsCript was witneiu vy
pPCr attorney william Rangon, Jr. see letltec datad vecovvad S,
201V

in Applicant wmocion for ieave tO awend nis sctaces chrew

claims:

L. <vhat his gullity plea was involuntdry ana uninceliligyeintly wdaue

Co tne court. and violates LVue Procasi.
2. +Tnat applicant counsel was ineffecrtive uWullay ChE Jentendliy
pnase of nis plsa, wnareas counsel never fiied L0C1lOu3 aliter

sentencing tO ©OCing CO COUrt Atlentlivon Chal apyilCaunl never pilkad

guilty co mansdlauynter dacCording LO dOyKinsd Vv Alavawa, 232 Jl.s.

1yY

433 (1369) and rollect v @enderson, <1l v.3. <25, 207  \4973j. |da

doykins tne record must Shiow CNAL CNdlfye@s ayaindl Ctne dapplicant.

in dendecrson Due Procaess is sacisiled oy the dJeleildant'as own

solemn admission “in Open court Cnac ne i3 Ln LaCL gyuldily oL (cue

of fense with ne i3 cnargyed. Tne crecord is void of this admission

H
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3. Counsel was 1neffective duriny Lne Santancing gidse uvlCaude

Of tne negyotiate sentence wnich exceeds tCne maxlLouwn willisum
AT T 4 R, - L

sentence for manslaugynter, wnicn CNe pPLO3@CULOl Nad (O autnocily

to neyotiate Lor or secure a Jencence that aiceedsd Che

gtacutory minimum Eor the offensa oOf wilcn a accused Will v

conviccred.

The Applicant object that Cals court CLi1i0Ads Ttne cureent dun
application must o9 dismissed vecause 1L 13 Juccesdive CLO Che
Applicant's prior applicacion, vecause Cne cecord OL Cie yuwiily
plea wa3 witnheld oy suvstitutad counsel Jilliam Kungon,| Jc.
until Octoover 3, 2ulv lony after tne rLicrsc £UR nedcing.

‘The Applicanc onjecet tnac SuccCeddive apglicacions ace
disfavored and the ourden 18 0N CLhe Apgllicdant Co 2@3Caulisa |[Cual
any new yround raiseu.in a4 3uLbldeyuent applicatiun could aol jlave
begn ra;sed'oy ALM i @ pPrevious appllcaClon CiCliy ALCE v _Statd,
305 5.C. 4dd, dUY S.8.20 392 (1IFL) vecause wne Apgplicant nayg uoc
nad one full oite at tne appie. [ty a well xnowﬁ LaCC Chnatf Che

cilenc's flle velonys to tne clienc. \ _wvacter of da ddocs, - 324

S.c.2d oUl, and tni3 coucrt'3 refusal CO nedc Lilg CLlalwd «Ouiu
]
conscitute a yro3ds miscarriaye of juscice. cdnuainental ﬁaxﬁness

entitles indigent Applicant Co an adeyuale OpPOLLUlLlLy (O pcesent

'
:

their claims fairly wWitnin tna adversdrly 3g3Ceil.
It i3 tne statd s faturn-.cnad sSnali inciude CLile Lrdnusvlipl [OL

tne chaiisayed proceediinygs S.C. Code Aflil. yl7-2779 aj. Ny,
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Applicants transcript was 0ot yiven 13 e o0d Cid dapplivaic's

control. -

fne Respondent alieges Lial CNe court £1nd Cialbl Agpllcaut nas
failed to escaollsned SULLLiCienl reasdon wiy A@ COULU 40C |uave
ralised n13 current allegacions i Cie’ previould dapplicacion,| cue
Applicant oovjecta vacause Chne cCurrent applicallon i3 nut y<iuliug
£or for PCR nearing, it 13 tane wotion Lo ledve Co awend cuid o
application nat 13 before tnild Lourt.
€ne Rrespondent states tnat woased upon its view oL | tue

pleadings 1n this waccer, CAl3 Courl Jdoes NOL a2 e need Lo

appoint counsel co represent wng Applicdint, Apgllcant oOwvujecca,
because -1f ctne Courc gyrant leava to amenu.\cnen tne claims Cuat
will ve heard need counsel, after all, cue dendecsou courc dc?ug;
"a yullty plea for Lederal purpose 13 a JudicCial aditission oi
Juilc conclusively estaovlisning a defendant's factuul gulloy

citing Lefrowits v dewsome, <44V U.o. 462, (L27/2) ana taia redocd
i3 void of tnose faccs.

daving oojected LO e Redpondent conditionair Jruec| oL

diamisdsal Applicant pray €ni3d COUurt would y<ant l2ave o adaeiid.

Daced

Decemoer 5, <Zull
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ddfd“ge Hxng&uey !
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he undersiyned hereoy cerClfy CLnaC Cause LO 02 waird cng
foreyoiny motion fQr leave to Amead and Yoo, eCctiun €O
condictional order 9f diadmissal to ar13tl L. darcingtoun,

Administractive Judye dtn Judicial circuilbt and vaccnew
Assist. Attornay _General tnis < uday Oof Deceuwarc

depositing same in tne JU.3. malil pOSCage prapaid.

Agsist. Attorney General
vlacttnew f'reeman

PO 80K L1549

Columbia, $.C. 292V
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STATE OF SOUTH CAROLINA )
: ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
) 2010-CP-10-9071
)
Lawrence Pinckney, #337981, )
)
Applicant, )
) =
V. ) CONDITIONAL ORDER = |=
)  OF DISMISSAL i
State of Scuth Carolina, ) \\ S f
) 4 > o
_ L2z
Respondent. ) O .
) \ 28 =
) w'(’g -
—A . Lo ~

This matter comes before this Court by way of an application for post- conv1ct16'1‘1 reffef

filed November 1, 2010. The Respondent made its Return and Motion to Dismiss on December

29, 2010, requesting that this Court summarily deny and dismiss the application.

The Applicant is presently confined in the South Carolina Department of Corrections

pursuant to orders of commitment of the Charleston County Clerk of Court. The Appll( ant was

indicted at the June 2008 term of the Charleston County Grand Jury for murder (2008i GS-10-

4528). Mark Peper, Esquire, represented the Applicant. On November 16, 2009, the Applicant

pled guilty under Alford to the lesser-included offense of voluntary manslaughter. Pursuant to a

negotiated sentence, the Honorable J.C. Nicholson, Jr. sentenced him to confinement forjtwenty-

two (22) years. The Applicant did not appeal the conviction or sentence.

The Applicant subsequently filed his first application for post-conviction relief on

30, 2010, in which he raised the following grounds for relief:

1. Ineffective assistance of counsel in that counsel
a. Did not advise Applicant correctly of results of DNA test by SLED.
b. Purposely misled Applicant in signing the plea...
c. Withheld evidence from the Applicant.
d. Did not investigate the discovery.

April

oty
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The State made its Return on July 14, 2010. An evidentiary hearing was convened on Sc}:ptember
13, 2010 at the Charleston County Courthouse. Applicant was present for the hearingjand was
represented by William L. Runyon Jr., Esquire. By Order of Dismissal dated October,6, 2010,

the Honorable Roger M. Young, Sr. denied and dismissed the application with prejudice.

Applicant’s PCR appeal is currently pending before the Supreme Court of South Carolin

A

Before this Court are the records of the Charleston County Clerk of Court regarding the
subject convictions, Applicant's records from the South Carolina Department of Corrections, the
guilty plea transcript, the prior PCR application, the State’s Return thereto, Judge Young’s Order
of Dismissal from the prior PCR application, the current application, and the State’s Return and

Motion to Dismiss thereto.

In his second and current application for post-conviction relief, the Applicant alJ{.eges that
he is being held in custody unlawfully for the following reasons:

1. Actual innocence.

2. Fraud upon the Court by Solicitor and Law Enforcement agents.

3. Applicant pled guilty under duress.

This Court finds that the current PCR application must be summarily dismissed because

it is successive to the Applicant's prior application. The Uniform Post Conviction Proccg:dure Act

provides that:

All grounds for relief available to an applicant under this chapter must.be raised ‘;in
his original, supplemental or amended application. Any ground finally
adjudicated or not so raised, knowingly, voluntarily and intelligently waived in
the proceeding that resulted in the conviction or sentence or in any other
proceeding the applicant has taken to secure relief, may not be the basis forja
subsequent application, unless the court finds a ground for relief asserted which
for sufficient reason was not asserted or was inadequately raised in the original,
supplemental or amended application.

S.C. Code Ann. § 17-27-90 (2003). Successive applications are disfavored and the burden is on

the Applicant to establish that any new ground raised in a subsequent application could not have'

|

z J
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been raised by him in a previous application.  Aice v. State, 305 S.C. 448, 409 S.E.2d 392

(1991); Foxworth v. State, 275 S.C. 615, 274 S.E.2d 415 (1981),

This Court finds that Applicant has failed to establish sufficient reason why he could not

have raised his current allegations in the previous application; thus, he has failed to meet the [

burden imposed upon him. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980); Aice, 305 S.C.
448. Accordingly, this Court summarily dismisses the current application as successive.

Based upon its review of the pleadings in this matter, this Court does not see the ineed to

appoint counsel to represent the Applicant and expresses its intent to summarily dismiss this
matter unless the Applicant advises this Court with specific reasons, factual or legal! why it
should not dismiss the matter in its entirety. The Applicant is granted twenty (20) days from the

date of service of this Order upon him to show why this Order should not become final by filing

any reasons he may have with the Clerk of Court for Charleston County, South Carolina.
Applicant must also serve a copy of his response to opposing counsel Matthew J. Friedman of

the Attorney General’s Office at PO Box 11549, Columbia, SC 29211.

AND IT IS SO ORDERED this ! day of ___| \/ , 2041,
N
- j
) VI V0’
isti Lx-[arri]g{on ~
Adminigtrative Judge

9'* Judicial Circuit

uth Carolina.




STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON PLEAS

2010-CP-10-9071
Lawrence Pinckney, #337981,

Applicant,

FINAL ORDER OF DISMISSAL

State of South Carolina,

Respondent.

vv\/v\/\-f\,vvvvvvvvv

This matter comes betore the Court pursuant to an application for post-conviction relief
(PCR) filed November 1, 2010. The Respondent (the State) made its Return and Motion to
Dismiss on December 28, 2010, requesting that the Application be summarily dismissed.
Pursuant to this request, and after reviewing the pleadings in this matter and all of the records
attached thereto, this Court issued a Conditional Order of Dismissal dated November 9, 2011,
provisionally denying apd dismissing this action, while giving the Applicant t'wenty (2{.0) days

tfrom the date of service of said Order in which to show why the dismissal should not jbecome
1

final.
On December 29, 2011, the Applicant submitted a “‘Motion to supplemexglt post-
conviction relier” and a “Memorandum ot law in support of leave to supplement”. On [fanuary

19, 2012, the Court granted the Applicant’s Motion tor Leave to Amend Post-Conviction Relief

Applicant.

After the granting ot the Applicant’s motion to amend his post-conviction relief

application, the Court received a letter from the Applicant requesting “appointment ot legal




counsel”. /This Court has not received any amendments to the Applicant’s application for post-
conviction relief or any response to the Applicant’s Conditional Order of Dismissal./'

This Court has reviewed the State’s motion to dismiss in its-entirety, in conjunction with
the original pleadings, and finds that a sufficient reason has not been shown \;'hy the Conditional
Order of Dismissal should not become final. Further, successive applications for post-conviction
relief are distavored. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980). S.C. Code Ar]m. § 17-

27-90 (1985) states:

All grounds tor ielief available to an applicant under this chapter imust be
raised in his  original, supplemental or amended application. Any ground tinally
adjudicated or not so raised, or knowingly, voluntarily and intelligently waived in
the proceeding that resulted in the conviction or sentence, or in any other
proceeding the applicant has taken to secure relief, may not be the basis for a
subsequent application, unless the court tinds a ground for reliet asserted which,
for sufficient reason, was not asserted or was inadequately raised in the original,
supplemental or amended application.

Under this statute, successive post-conviction reliet applications are torbidden unless an

applicant can point to a "sufficient reason" why new grounds for reliet were not raised! or were

not properly raised in previous applications. Aice v. State, 305 S.C. 448 409 S.E.2d 391% (1991).
This Court finds that Applicant has failed to establish sufticient reason why he could Lot have
raised his current allegations in the previous application; thus, he has failed to meet thé‘é burden*
imposed upon him. Land, 274 S.C. 243, 262 S.E.2d 735 (1980).

[T IS THEREFORE ORDERED that, tor the reasons set forth in the Court’s Conditional
Order of Dismissal, the Application for PCR is hereby denied and dismissed with prejudice.

This Court hereby advises the Applicant that he must file and serve a Notiée of Appeal--

!
I
within thirty (30) days of the service of this Order to secure appellate review. See Rule 203,-~
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SCACR. The Applicant’s attention is directed to Rule 227, SCACR., for the procedures
tollowing the filing and service of the notice of appeal.

AND IT IS SO ORDERED this day of 1 , 2012{.

The Honorable Deadra L. Jetterson
Administrative Judge
9th Judicial Circuit

, South Carolina.




