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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Charleston County
Court of Common Pleas
2020-CP-10-02788

Jennifer B. McCoy, Circuit Court Judge

Appellate Case No.: 2025-000460

Melanie R. Jones Metz a/k/a Melanie Jones Metz, Respondent,

V.

Larry Allen Windham, Jr., and First Bank, Defendants,
Of which Larry Allen Windham, Jr. is Appellant.
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO: 2020-CP-10-02778
)
Melanie R. Jones Meiz a/k/a Melanie )
Jones Metz, )
) FINAL ORDER
Plaintiff, )
)
Larry Allen Windham, Jr. and )
FirstBank, )
)
Defendants. }
I )
DATE OF HEARING: January 7, 2025
PRESIDING JUDGE: Jennifer B, McCoy
PLAINTIFF'S ATTORNEY: Margaret F. Hom
DEFENDANT'S ATTORNEY: Jonathan Altman
COURT REPORTER: Caressa Johnson

This case was tried before me, as a non-jury matter, on January 7, 2025. Plaintiff
Melanie R. Jones Metz a/k/a Melanie Jones Metz (hereinafter “Plaintiff””) was represented by
Margaret Fanning Hom, Esq. Defendant Larry Allen Windham, Jr. (hereinafter “Defendant™) was
represented by Jonathan S. Altman, Esq.

This action was commenced by the Plaintiff filing a Summons and Complaint on June 30,
2020 in which she asserted causes of action for partition, unjust enrichment, accounting,
conversion, and claim of delivery. Defendant filed an answer and counterclaim on March 10,
2023 and asserted counterclaims for partition, unjust enrichment, and accounting. To date, no
appearance or responsive filing has been made or filed on behalf of Defendant First Bank.

Plaintiff and Defendant were previously in a romantic relationship but separated in
February 2020. Prior to their separation, Plaintiff and Defendant lived at 9906 Randall Road,
McClellanville, South Carolina 29458 (hereinafter “Randall Road”). Randall Road is one (1) of

the properties that is the subject of the parties’ partition action.
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In October 2018, Plaintiff and Defendant entered into an agreement under which the
parties agreed to jointly borrow the sum of $260,000.00 from First Bank. The proceeds from this
loan would be used for investment purposes including the improvement of Defendant’s property
located at 6426 Maxville Road, McClellanville, South Carolina 29429, the purchase of a mobile
home to be located at 6426 Maxville Road, as well as the acquisition of other investment
properties.

In furtherance of the parties’ agreement, Plaintiff managed and oversaw the First Bank
loan proceeds and pursued investment opportunities which would mutually benefit the parties. In
consideration thereof, Defendant conveyed a one-half (1/2) interest in 6426 Maxville Road to
Plaintiff. This conveyance occurred in October 2018 commensurate with the closing of the First
Bank loan.

Prior to commencing testimony, the parties advised the Court that they had reached
certain stipulations as to the relief sought by the parties in their pleadings for the awareness and
understanding of the parties and the Court as to the issues remaining for the Court’s
determination after presentation of evidence. The following stipulations were placed on the
record and accepted by the Court:

STIPULATIONS
1. The parties stipulated and agreed that the three pieces of real estate which are the subject
of this partition action will be sold by agreement of the parties as the best option to allow
each party to recover their financial investment and share in the profits from their joint
venture. The sales procedure below is ordered to facilitate this stipulated agreement to
dispose of the three pieces of real estate by sale to facilitate the stipulated sales. The

parties have abandoned and relinquish any claims for offset or parceling/division of the
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parcels of real estate at issue, and wish to proceed toward the sale of the real estate
subject to this Court’s ruling on the division of the proceeds from the sale.
. The plaintif abandoned her cause of action for an accounting and wishes to proceed
solely on the partition action with the stipulation that the properties be sold and the
proceeds divided. The Defendant abandoned his cause of action for a specific, detailed
accounting but maintained his claim that he should recover as a primary payment his
investment, which he calls ‘seed money”’ in the Maxville Road property and he claims a
share of proceeds in a mobile home purchased and titled to Ms. Metz due to its relation to
the mortgage placed on the Randall Road property.
. Ms. Metz has abandoned her causes of action apainst the co-defendant FirstBank and will
not proceed on those claims.
. The parties stipulated and agreed that they should each be equally responsible, on a
fifty/fifty basis, for the repayment of the mortgage on the Randall Road property upon the
sale of that real estate.
. The parties stipulated and agreed that the Note secured by the mortgage on 9906 Randall
Road shall be paid and satisfied prior to the disbursement of net proceeds to the parties.
. The parties stipulate that this Court has jurisdiction over the subject matter and the parties
of this action, and that Charleston County Court of Common Pleas is the correct venue
for this action.

ORDER OF PARTITION BY SALE
. Pursuant to the parties’ stipulation, the properties at issue shall be sold by the parties.
The parties will use the services of a licensed real estate agent agreed to by the parties

and their Counsel. Should the parties be unable to agree, the parties agree to use the
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services of any real estate agent who regularly conducts business in the
Awendaw/McClellanville area as may be recommended to them by their attorneys from a
list of three agents each party submits to the other. If the parties cannot agree after
consultation and discussion of their respective lists of three realtors, the parties agree to
use any agent recommended by the broker in charge at the Mt Pleasant office of Carolina
One real estate to break any impasse in agent selection.

FINDINGS OF FACT

. The parties are the owners of the following properties as tenants in common, identified
herein by street address: 6426 Maxville Road, Awendaw, SC; 9906 Randall Road,
McClellanville, SC; and 10198 Old Georgetown Road, McClellanville, SC.

. 1find that both parties reside in Charleston County, and all parcels of real estate which
are at issue in this litigation are located in Charleston County, which provides the basis
for a finding that both the parties, the subject real estate parcels, and the causes of action
are within this Court’s jurisdiction and that Charleston County is the appropriate venue
for these causes of action.

. The parties stipulate and agree that two mobile homes were placed on the lot the parties
jointly owned located at Maxville Road. One of these mobile homes was destroyed by
fire and the second mobile home was sold by the Plaintiff in late 2024,

. The Plaintiff testified that she owned two mobile homes/trailers that were titled to her
alone. There is no evidence in the record of any co-owners on the titles of the mobile
homes owned by Plaintiff, and no evidence of any liens on either mobile home was

presented at trial. The Defendant presented no evidence that he was a co-owner of either
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of the mobile homes; trailers with respect to the titled ownership of these items of
personal property.

. I find therefore, that the mobile homes at issue are the sole property of Plaintiff. The
Defendant, therefore, has no claim on any insurance of sales proceeds from the prior
destruction or sale of either of these personal properties belonging to Plaintiff.

. I find that the uncontroverted evidence in this case is both parties made various financial
contributions to the jointly owned properties including cash payments, debt through
mortgage and unsecured debt for materials, and labor.

. I find that the Defendant did not meet his burden of proof regarding either of his
counterclaims. Defendant failed to testify regarding any entitlement he may have to an
additional $150,000 of the sales proceeds of 6426 Maxville Road, Awendaw, SC nor did
he establish a one half (1/2) ownership interest in the previously sold mobile home.

[ find neither party has established any specific re-payment priority from the sale of the
properties and therefore neither party is entitled to any priority of payment from the
proceeds of the sales of these properties.

. I further find that, based on the prior offers made by an interested purchaser identified by
Plaintiff during the pendency of this litigation, a purchase rejected by the Defendant,
there is excess value as to the three properties in the aggregate so as to repay the
mortgage on the Randall Road policy and to make each party whole as to their initial
investments. Each party will likety recover both their initial investment and their equal
shares of the profit to be derived from the sale of the properties. I find neither party is

prejudiced by an equal division of the sales proceeds.
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1.

ORDERS
The legal title to the personal property/mobile homes controls in this partition action as to
real estate, and I find that Defendant is not entitled, in law or equity, to the proceeds from
the insurance on the mobile home that was destroyed by fire. I further find that the
Defendant is not entitled to the proceeds from the sale of the second mobile home owned
by the Plaintiff. The only evidence Defendant presented as to his claim was the testimony
of Plaintiff that the mobile home was purchased using a morigage on the Randall Road
property, which remains encumbered and will be addressed below.
9906 Randall Road: The property located at Randall Road is currently the residence of
the Defendant. While Counsel for Defendant argued he is entitled to credits for his
payments to the mortgage after the Plaintiff left the property in 2020, he presented no
evidence as to the payments he made either since the Plaintiff vacated the property or
since the date this action was filed. To facilitate the highest and best sales price of this
property in which the defendant resides, Defendant shall keep the property in clean show
ready condition. The net proceeds from this sale shall be divided equally by the parties.
The net proceeds will be distributed to the parties at the time of closing.
10198 Old Georgetown Road: This property is unencumbered by any lien or mortgage.
This property is to be sold pursuant to the deadlines and procedures outlined berein. The
net proceeds from the sale of this parcel shall be equally distributed to the parties at the
closing of the sale of the property.
6426 Maxville Road: This property is unencumbered by any lien or mortgage. This

property is to be sold pursuant to the deadlines and procedures outlined herein. The net
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proceeds from the sale of this parcel shall be equally distributed to the parties at the
closing of the sale of the property.

5. Any Lis Pendens filed by any party against any real estate owned by the other shall be
removed so as to facilitate the clearing of the titles of all property owned by the Parties,
whether addressed in this litigation or not addressed in this litigation, it being the parties
intent that this litigation shall end any and all disputes that may lie between them as to
their jointly owned real estate interests in Charteston County.

AND IT IS SO ORDERED!

-Electronic Signature Page to Follow-

Notice of Contempt Powers of Court
A violation of any of this Order could subject the violating party to contempt sanctions

which include up to one (1) year in jail to coerce compliance or six (6) months in jail to
punish, up to a One Thousand Five Hundred ($1,500.00) Dollar fine and up to three
hundred (300) hours community service. One may also be required to pay the attorney’s
fees and costs of the party who brings the action to enforce this Order.
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Charleston Common Pleas

Case Caption: Melanie R Jones Metz , plaintiff, et al VS Larry Allen Windham Jr,
defendant, et al
Case Number: 2020CP1002788

Type: Order/Other

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2025-02-26 12:48:22 pageB8of8
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) CASE NO.: 2020-CP-10-
Melanie R Jones Metz a/k/a )
Melanie Jones Metz )
)
Plaintiff, )
) SUMMONS
V. ) {(Non-Jury Equitable Action)
)
Larry Allen Windham, Jr. and FirstBank )
)
Defendants. )
)
)

TO THE ABOVE-NAMED MR. WINDHAM:

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Complaint in this
action, of which a copy is herewith served upon you, and to serve a copy of your Answer to said
Complaint on the below subscribed attorney at his office 151 Meeting Street, Suite 350,
Charleston. SC 29401 within thirty (30) days after the service hereof exclusive of the day of such
service; and if you fail to answer the Complaint within the time aforesaid, Plaintiff in this action

will apply to the Court for the relief demanded in this action.

Respectfully submitted,

s/ Irish “Ryan” Neville

Irish “Ryan” Neville (SC Bar #: 76513)
Stephen A. Spitz (SC Bar #: 5287)
Spitz & Neville, LLC

151 Meeting Street, Suite 350
Charleston, SC 29401

Phone: 843-414-5080

irn(@spitzandneville.com

sas@spitzandnevilte.com
ATTORNEYS FOR MS. METZ

June 29, 2020
Charleston, South Carolina

Page 1 of 10
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STATE OF SOUTH CAROLINA ) IN THE COURT QF COMMON PLEAS
)
COUNTY OF CHARLESTON ) CASE NO.: 2020-CP-10-
Melanie R Jones Metz a/k/a )
Melanie Jones Metz )
}
Plaintiff, )
) COMPLAINT
V. ) (Non-Jury Equitable Action)
)
Larry Allen Windham, Jr. and FirstBank )
)
Defendants. )
)
)

Plaintiff, Melanie R Jones Metz a/k/a Melanie Jones Metz (“Ms. Metz"}, complaining of
Defendnat, Larry Ailen Windham Jr. (“Mr. Windham™) (collectively Ms. Metz and Mr. Windham
are “the Parties™) and Defendant FirstBank hereby makes the following allegations in her

Complaint:

JURISDICTION AND VENUE

1. Ms. Metz is a citizen and resident of Charleston County, South Carolina.
2. Upon information and belief, Mr. Windham is a citizen and resident of Charleston County,

South Carolina,

3. The real properties at issue in this matter are in Charleston County, South Carolina.
4. The contracts, actions, and/or inactions complained of herein occurred in Charleston County,

South Carolina.
5. Upon information and belief Defendant FirstBank is a corporation organized and existing

pursuant to the laws of Tennessee but is authorized to conduct business in Charleston County,

Page 2 of 10
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South Carolina part of which resuited in a mortgage security interest in one of the properties
at issue in this matter that is located in Charleston County, South Carolina.
6. Accordingly, this Court has jurisdiction of the parties, subject matter of this dispute, and venue
is proper in the Charleston County Court of Common Pleas.
FACTS
7. The foregoing paragraphs are restated and realleged as if repeated herein verbatim.
8. The Parties were once romantically linked, and over time, they jointly acquired ownership of
several different properties which are as follows:
a. Tract Number 1: 9906 Randall Road, McClellanville, South Carolina 29458 bearing
TMS Number 745-00-00-203. This is the property where the Parties used to live
together, but Mr. Windham has locked Ms. Metz out of this property, and he refuses
to give her access to it or help pay the existing mortgage, taxes, and/or insurance. In

fact, he has gone as far to stand on the upper porch with a rifle when she came by to
get her personal belongings sometimes even addressing her with pitchfork in hand.

b. Tract Number 2: 6426 Maxville Road, Awendaw, South Carolina 29429 bearing
TMS Number 661-00-00-193. This property has two mobile homes on it both of which
are owned by Ms. Metz. One of the mobile homes is rented out and the other is in need
of renovation which Mr. Windham refuses to perform despite past promises to the
contrary. Additionally, Mr. Windham refuses to contribute to the taxes and/or
insurance on this property.

c. Tract Number 3: 10198 OId Georgetown Road, McClellanville, South Carolina
29458. This property is vacant land consisting of approximately 0.743 acres. Mr.
Windham refuses to contribute to the taxes and/or insurance on this property.

d. Tract Number 4: 6421 Maxville Road, Awendaw, South Carolina 29429. This
property has one mobile home on it. Ms. Metz owns the mobile home bearing ID
number 1173A&B. This property is in the name of Mr. Windham.

9. Ms. Metz and Mr. Windham collectively, comprise one hundred percent (100%) of the

ownership of the Property.

Page 3 of 10
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10. Upon information and belief, aside from Defendant FirstBank’s mortgage interest in Tract

12.

13.

15.

Number 1, there are no mortgages, liens, and/or any other such interests in the properties at

issue here, aside from Ms. Metz’s and Mr. Windham's interests, as set forth herein.

. Prior to filing the above-captioned lawsuit, Ms. Metz attempted to resolve the ownership

dispute that resulted in this lawsuit.

Upon information and belief, however, Mr. Windham objects, and/or refuses to equitably
and/or reasonably resolve the disputed ownership claims, and indeed has gone so far to use
threatened violence to continue to oust Ms. Metz every time Ms. Metz sought to regain

possession of one of the four properties.

FOR A FIRST CAUSE OF ACTION
(Partition)

The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

. Ms. Metz is seeking to compel severance and partition of the properties at issue in this matter

pursuant to South Carolina Code of Laws § 15-61-10 et. seq.

Ms. Metz is first seeking an Order of partition by allotment whereby the Court will declare Ms.
Metz, as the sole owner of the properties at issue, and allow Ms. Metz the opportunity to pay
Mr. Windham an amount of money that equitably reflects Mr. Windham’s individual interests
in the properties while taking into account the offsets the Court finds permissible in light of

Mr. Windham’s inequitable conduct.

. Where practical, Ms. Metz alternatively seeks an Order of partition in kind whereby the Court

will declare Ms. Metz sole owner of one or more of the tracts of properties at issue or portion(s)

of tract(s) at issue.

. If, however, partition by allotment or in kind cannot be fairly, equitably, and impartially made,

Ms. Metz hereby seeks partition by the sale of the property(ies) with an equitable division of

Page 4 of 10
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20.

21.

22.

23.

24,

25.

the proceeds that fairly reflects the Parties’ interests in the property(ies), with regard to the

appropriate offsets as the Court deems proper.

FOR A SECOND CAUSE OF ACTION
(Attorneys’ Fees & Costs)

. The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

.Ms. Metz was compelled to bring this lawsuit as a direct and proximate result of Mr.

Windham’s failure, objection, and/or refusal to resolve the ownership dispute of the properties
at issue in this matter.

Reasonable efforts were made to resolve this matter with Mr. Windham, without resort to the
filing of this action. in accordance with his interest in the properties.

Mr. Windham has failed and/or refused to respond to said attempts or to resolve this matter
without litigation.

In light of Mr. Windham’s inability and/or unwillingness to resolve or negotiate an equitable
resolution of this matter without litigation, Ms. Metz was left with no option but to file this
partition action, and therefore, she is seeking an award of attorneys’ fees and costs of this
equitable partition action pursuant to South Carolina Code of Laws § 15-61-110 to be charged

against Mr. Windham’s share.

FOR A THIRD CAUSE OF ACTION
(Unjust Enrichment)

The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

Benefits were conferred upon Mr. Windham (and continue to be conferred) when Ms. Metz
provided money, materials, service, and knowledge when purchasing the properties in
accordance with the terms agreed upon by the Parties.

Mr. Windham realized the benefits conferred when Mr. Windham utilized (and continues to

utilize) the properties.
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26.

27.

28.

29.

30.

31.

32.

33.

34,

3s.

Those benefits implied (and continue to imply} a duty to reimburse and compensate Ms. Metz
for the value of the benefits conferred.

Mr. Windham has retained {and continues to retain) the benefits conferred under conditions
that make it inequitable to retain them without paying the reasonable value of those benefits.
As a result, Mr. Windham has breached (and continues to breach) his implied promise and duty
and unjustly retained Ms. Metz’s benefits.

Ms. Metz has been injured and damaged (and continues to be injured and damaged) as a result
of Mr. Windham's actions.

Ms. Metz is therefore entitled to not only a judgment against Mr. Windham for the value of
the benefits wrongfully conferred upon Mr. Windham, which continue to accrue, plus the costs
of this action, but Ms. Metz is also entitled to an Order to pay monthly rent into the Court for
the value of the benefit that continues to be conferred upon him for the Court to hold in trust
while this matter is pending to be disbursed according to this Court’s ruling on this issue.

FOR A FOURTH CAUSE OF ACTION
{Accounting)

The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

Upon information and belief, there exists a special and fiduciary relationship between the
Parties with regards to their ownership of the properties at issue in this matter.

Ms. Metz has requested Mr. Windham to provide Ms. Metz with evidence supporting his
contribution to the value of the properties.

Mr. Windham has refused and/or ignored those requests.

Accordingly, Ms. Metz is entitled to an accounting requiring Mr. Windham to establish the
monies (and any other alleged contributions) to the value of the properties at issue in this

matter.
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00014

88.2001dD020¢#3SVYD - S¥Id NOWIWOD - NOLSITHVYHD - WY 60:6 0 Uni 0202 - 3714 A1IVIINOXH1LO3 13





36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

FOR A FIFTH CAUSE OF ACTION
(Conversion)

The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

Ms. Metz is the sole owner of that certain mobile home bearing ldentification Number
1173A&B that is located on Tract Number 4.

Ms. Metz has requested that the mobile home be provided to her, but Mr. Windham
failed/refused to comply with said request.

Mr. Windham has unlawfully detained the mobile home.

As a proximate result of Mr. Windham’s conversion of Ms. Metz’s mobile home, Ms. Metz
has incurred monetary damages and will continue to incur monetary damages that should be
determined at the tria! of this matter.

FOR A SIXTH CAUSE OF ACTION AS TO MR. WINDHAM
(Claim & Delivery)

The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

Ms. Metz rightfully owns and held title to the mobile home bearing Identification Number
1173A&B.

Upon information and belief, said mobile home remains in wrongful possession of Mr.
Windham.

Upon information and belief, the cause of withholding or detention is Mr. Windham’s desire
to continue to possess said mobile without return of it to Ms. Metz.

Ms. Metz is informed and believes that said mobile home that is the subject of this claim and
deliver cause of action is located in Charleston County, South Carolina and is in the exclusive

possession and control of Mr. Windham.
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46.

47.

48.

49.

50.

51.

52.

53.

Upon information and belief, said mobile home has not been taken for any tax, assessment, or
fine pursuant to a statute, nor has it been seized under an execution or attachment against said
mobile home.

Upon information and belief, by virtue of Mr. Windham’s wrongful detention of said mobile
home, Ms. Metz has been damaged in that she has been denied use of said mobil home to
which she is entitled, which is depreciating in value, and in that she has incurred attorneys’
fees and other cots and expenses.

That Ms. Metz is informed and believed that it is entitle to have said mobile home repossessed
by the Sheriff of Charleston County, South Carolina and placed into the possession of Ms.
Metz.

FOR A SIXTH CAUSE OF ACTION AS TO MR. WINDHAM
(Preliminary and/or Permanent Injunction)

The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

Mr. Windham will not cooperate with Ms. Metz with regards to their joint ownership of the
subject Properties for reasons including, but not limited to, he will not contribute to the
mortgage payment on Tract Number |, the taxes on any of the subject Properties, the insurance
on any of the subject Properties, and/or the general maintenance of the subject Properties.

Mr. Windham’s actions/inactions have caused and continue to cause Ms. Metz and the subject
Properties irreparable harm.

There is no adequate legal remedy to address Mr. Windham's actions/inactions.

Ms. Metz has a likelihood of success on the merits with regards to her claim that Mr. Windham
contribute to the mortgage payment on Tract Number |, the taxes on all of the subject
Properties, the insurance on all of the subject Properties, and/or the general maintenance of the

subject Properties.
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54. As a result of Mr. Windham's actions/inactions, Ms. Metz is entitled to preliminary injunctive

d)

relief while this matter is pending requiring him to contribute to the mortgage payment on
Tract Number 1, the taxes on ail of the subject Properties, the insurance on all of the subject
Properties, and/or the general maintenance of the subject Properties, and Ms. Metz is entitled
to permanent injunctive relief for the same, in the event this Court does not grant the requested

partitions thereby keeping Ms. Metz and Mr. Windham co-owners of the subject Properties.

WHEREFORE, Ms. Metz prays:
This Court Order the subject properties be partitioned as requested herein;
This Court charge attorneys’ fees and costs against Mr. Windham’s share of the proceeds
from any type of partition;
This Court Order that Mr. Windham repay Ms. Metz the value of the benefits conferred upon
him that he has unjustly retained;
This Court Order that Mr. Windham pay monthly rent into the Court for the Court to hold in
trust for the value of the benefits that continues to be conferred upon him and that he continues
to unjustly retain, which the Court shall disburse in accordance with its ruling on this issue;
The Court Order Mr. Windham to produce an accounting for his interests in the subject
properties;
Restraining and enjoining Mr. Windham, his family, agents, servants, employees, or assigns
from damaging, destroying, concealing, disposing of, or using, so as to substantially impair the

value of said mobile home during the pendency of this action or until further order of the Court;
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g) Directing Mr. Windham to contribute to the mortgage payment on Tract Number 1, the taxes

on all of the subject Properties, the insurance on all of the subject Properties, and/or the general
maintenance of the subject Properties;

h) Directing and empowering the Sheriffs of the State of South Carolina to place Ms. Metz in
position of said mobile home if the same becomes necessary, thereafter the Sheriffs of the State
of South Carolina area hereby ordered to utilize any of their deputies as they may deem
necessary in order to place Ms. Metz in possession of said mobile home; and

i) For other and further relief as this Court may deem legal, equitable, just, and/or proper.

s/ Irish “Ryan” Neville

Irish “Ryan™ Neville (SC Bar #: 76513)
Stephen A. Spitz (SC Bar #: 5287)
Spitz & Neville, LLC

151 Meeting Street, Suite 350
Charleston, SC 29401
ir@spitzandneville.com
sas{@spitzandneville.com
ATTORNEYS FOR MS. METZ

Page 10 of 10
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CASE NO.: 2020-CP-10-02788

Melanie R. Jones Metz a/k/a Melanie)
Jones Metz,

Plaintiff, ANSWER & COUNTERCLAIMS

VS.

Larry Allen Windham, Jr. and
FirstBank,

S A A T

Defendants,

Defendant Larry Allen Windham, Jr. (hereinafter “Windham™) answering the Complaint
of Plaintift Melanie R. Jones Metz a/k/a Melanie Jones Metz (hereinafter “Metz™) and asserting

affirmative defenses and counterclaims against Metz, alleges and states as follows:

1. Windham denies each and every allegation of the Complaint not specifically admitted
herein.
2. Windham is without information or belief as to the allegations of paragraph 1 and,

therefore, denies the same.

3. Windham admits the allegations of paragraph 2.

4. Windham admits so much of paragraph 3 that alleges that several of the parcels of real
property at tssue in this matter are located in Charleston County, South Carolina. [n addition to
the properties identified in the Complaint, there is also real property at issue located in Berkeley
County, South Carolina, as well as watercrafts which, upon information and belief, are located in
Charleston County.

5. Windham admits so much of paragraph 4 that alleges that certain actions and or inactions

relative to the matters at issue occurred in Charleston County, South Carolina.

oome

8872001 dD020Z#IASYD - SYITd NOWWOD - NOLSITHYHD - WY 80'6 0L JBN £20Z - Q314 ATIVIINOYL1D3 13





6. Windham is without information or belief as to the allegations of paragraph 5 and,
therefore, denies the same.

7. Paragraph 6 sets forth a legal conclusion to which no response is required. [n the event
that a response is required, said allegations are denied.

8. Paragraph 7 requires no response from Windham. In the event a response is required, said
allegations are denied.

9. Windham admits so much of paragraph 8 that alleges that the parties were once
romantically linked and that multiple properties were acquired during their relationship. Windham
denies that these properties were “jointly” acquired and further states that the acquisition of the
properties were funded by Windham. Metz’s Complaint identifies four (4) properties at issue. A
recitation of the real and personal property at issue included the following:

a. Tract #1: 9906 Randall Road, McClellanville, SC 29458
{TMS number 745-00-00-203)

Windham admits that this parcel is where the parties resided prior to Metz, without
Windham’s knowledge, obtaining a loan in the approximate amount of Two Hundred Fifty
Thousand Dollars ($250,000.00) which is secured by this property. Windham has serviced this
debt despite Metz failing to notify Windham of this loan or sharing the loan proceeds with him.
Windham denies the remaining allegations of paragraph 8(a).

b. Tract #2; 6426 Maxville Road, Awendaw, SC 29429
(TMS number 661-00-00-193)

As confirmed by Exhibit A attached hereto, Windham purchased this property in 2005.
Despite Windham’s interest therein, Metz has failed to share rental proceeds derived from this

property or the mobile homes located thereon. Metz has refused to furnish Windham any proceeds
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from an insurance claim involving a fire at one (1) of the mobile homes. Windham denies the
remaining allegations of paragraph 8(b).

C. Tract #3: 10198 Old Georgetown Road, McClellanville, SC 29458

Windham denies the allegations of paragraph 8(c) and demands strict proof thereof.

d. Tract #4: 6421 Maxville Road, McClellanville, SC 29429

Windham denies the allegation that Metz is the owner of the mobile home located on this
property. Windham admits the remaining allegations of paragraph 8(d).

Additional Real Property:

e. 334 E. Poplar Branch Drive, Moncks Corner, SC 29461
(TMS number 210-05-02-038)

f. 434 Treeline Drive, Moncks Corner, SC 29461
(TMS number 210-05-02-038)

g 332 E. Poplar Branch Drive, Moncks Corner, SC 29461
(TMS number 210-05-02-037)

Personal Property:

h. WC160033336 Watercraft

1. WC160034063 Watercraft

i. WC 160036684 Watercraft

k. WC160038599 Watercraft
10. Windham denies the allegations of paragraph 9 and alleges that he is the owner of the
properties identified herein.
11. Windham is without information or belief as to the allegations of paragraph 10 and,
therefore, denies the same.

12, Windham denies the allegations of paragraphs 11 and 12.
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13.  Paragraphs 13 requires no response from Windham. In the event a response is required,
said allegations are denied.

14.  Paragraph 14, 15, 16, and 17 set forth the legal relief sought by Metz. Windham denies
said allegations and demands strict proof that Metz is entitled to the relief sought.

15.  Paragraph 18 requires no response from Windham. In the event a response is required,
said allegations are denied.

16.  Windham denies the allegations of paragraphs 19, 20, 21, and 22 and demands strict proof
thereof.

17, Paragraph 23 requires no response from Windham. In the event a response is required,
said allegations are denied.

18. Windham denies the allegations of paragraphs 24, 25, 26, 27, 28, 29, and 30 and demands
strict proof thereof.

19. Paragraphs 31 requires no response from Windham. In the event a response is required,
said allegations are denied.

20. Windham admits so much of paragraph 32 that alleges that a relationship existed between
the parties with regard to the properties at issue in this action. Windham denies that said

relationship constituted a special or fiduciary relationship.

21. Windham denies the allegations of paragraphs 33, 34, and 35 and demands strict proof
thereof.
21 Paragraphs 36 requires no response from Windham. In the event a response is required,

said allegations are denied.

22, Windham denies the allegations of paragraphs 37, 38, 39, and 40 and demands strict proof

thereof.
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23.  Paragraphs 41 requires no response from Windham. In the event a response is required,
said allegations are denied.

24, Windham denies the allegations of paragraphs 42, 43, 44, and 45 and demands strict proof
thereof.

25. Windham is without information or belief as to the allegations of paragraph 46 and,
therefore, denies the same.

26. Windham denies the allegations of paragraphs 47 and 48.

27. Paragraphs 49 requires no response from Windham. In the event a response is required,
said allegations are denied.

28. Windham denies the allegations of paragraphs 50, 51, 52, 53 and 54 and demands strict
proof thereof.

FOR A FIRST AFFIRMATIVE DEFENSE
Unclean Hands

29. Metz should not be permitted to pursue any remedy against Windham in that her conduct
involves fraud, deceit, unconscionability, and bad faith which directly relates to the matters at issue

and has caused injury to Windham.

FOR A SECOND AFFIRMATIVE DEFENSE
Equitable Estoppel

30. Metz should be estopped and barred from pursuing any remedy against Windham in that
she has made false representations of material facts to Windham which were detrimentally relied
upen by Windham.

FOR A THIRD AFFIRMATIVE DEFENSE and

BY WAY OF FIRST COUNTERCLAIM
Partition

31 The foregoing paragraphs are restated and realleged as if repeated herein verbatim.
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32, Windham seeks to compel severance and partition of the properties at issue, both real and
personal, pursuant to $.C. Code Ann. 15-61-10, et seq.

33.  Windham is first seeking an order of partition where the Court will declare Windham’s
sole ownership interest of the properties at issue and allow Metz the opportunity to pay monies to
Windham that would equitably reflect Windham’s interest in the properties while taking into
account offsets the Court finds permissible in tight of Windham'’s monetary contributions to their
acquisition and Metz’s inequitable conduct including, but not limited to, monies Metz has
received, including but not limited to, the loan secured by 9906 Randall Road and rental income.
34. Where practical, Windham alternatively seeks an order of partition in kind where the Court
will declare Windham as the sole owner of one (1) or more of the properties at issue.

FOR SECOND COUNTERCLAIM
Attorneys’ Fees and Costs

35.  The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

36. Windham was compelled to assert these counterclaims as a direct and proximate result of
Metz’s failure, objection, and refusal disputes involving the properties at issue.

37. Reasonable efforts were made to resolve these matters with Metz without resorting to the
filing of these counterclaims.

38. Metz has failed and/or refused to resolve this matter without the assertion of these
counterclaims.

39, In light of Metz’s inability and/or unwillingness to resolve or negotiate an equitable
resolution of the matters at issue, Windham was left with no option but to assert these
counterclaims and, therefore, he is seeking an aware of attorney’ fees and costs of this equitable

partition action pursuant to S.C. Code 15-61-110 to be charged against any share held by Metz.
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FOR THIRD COUNTERCLAIM
Unjust Enrichment

40.  The foregoing paragraphs are restated and realleged as if repeated herein verbatim.

41, Benefits were conferred upon Metz by Windham who provided monies, services, and
knowledge in the acquisition and purchasing the properties at issue.

42.  These benefits establish a duty upon Metz to reimburse and compensate Windham for the
monies provided and benefits conferred.

43. Metz has retained and continues to retain the monies and benefits conferred by Windham
under conditions that make it inequitable for Metz to retain them without reimbursing Windham
for said monies and paying his for the reasonable value of said benefits.

44, Metz has breached and continues to breach her implied promises and duties has unjustly
retained monies due to Windham.

45. Windham has been injured and damaged and continues to be injured and damaged as a
result of Metz’s actions.

46. Windham is therefore entitled to not only a judgment against Metz for the value of the
monies and benefits conferred upon Metz by Windham which continue to accrue plus the costs of
this action. Windham is also entitled to an order requiring Metz to reimburse Windham for all
monies received by Metz prior to and during the pendency of this action relating to the properties
at issue and the issuance of an order requiring that funds must be held in trust while this matter is
pending to be disbursed according to the Court’s ruling.

FOR A FOURTH COUNTERCLAIM
Aecounting

47.  The foregoing paragraphs are restated and realleged as if repeated herein verbatim,
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48.  Windham has requested that Metz provide Windham with evidence and documentation

showing all monies received by Metz relative to the subject properties.

49,  Metz has refused and/or ignored Windham’s requests. Accordingly, Windham is entitled

to an accounting requiring Metz to detail all such monies received by Metz arising or relating to

the properties at issue in this matter.

WHEREFORE, having fully answered the Complaint, asserted affirmative defenses and

counterclaims, Windham prays as follows:

a.

b.

That this Court inquire into the matters at issue and dismiss Metz's Complaint;

That this Court ordered the relief sought by Windham and award Windham
attorneys fees and costs associated therewith;

That this Court order Metz 1o repay Windham for all monies improperly retained
by Metz relative to the properties;

That this Court order Metz to produce an accounting of all monies received by Metz
involving the subject properties;

That Metz be restrained and enjoined from damaging, destroying, concealing,
disposing of, using or substantially impairing the value of said properties or the
monies relative to the properties that Metz has received to date; and

For such other and further relief as this Court may deem legal, equitable, just and
propet.

DERFNER & ALTMAN, LLC

_s/Jonathan S. Altman
Jonathan S. Altman, Esq.

575 King Street, Suite B
Charleston, SC 29403

Ph: (843) 723-9804

Email: jaltman@derfneraltman.com

Attorney for Defendant Larry Allen Windham, Jr.

March 10, 2023
Charleston, South Carolina
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In The Matter Of:
Melaine R. Jones Metz v.
Larry Allen Windham, Jr., et al.

Melanie Jones Metz
October 1, 2024

Janice D. Hayward, RMR
Independent Court Reporter
843.478.6756
JanHaywardl(@gmail.com

Original File METZ M 100124.TXT
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT
Melaine R. Jones Metz a/k/a : CIVIL ACTION NO.
Melanie Jones Metez, E 2020-CP-10-02788
Plaintiff,
vs.

Larry Allen Windham, Jr., and
First Bank,

Defendants.

DEPOSITION OF MELANIE JONES METZ

DATE TAKEN: TUESDAY, OCTOBER 1, 2024

TIME BEGAN: 10:25 A.M.

TIME ENDED: 11:55 A.M.

LOCATION: CLORE LAW GROUP
78 ASHLEY POINT DRIVE, SUITE 200
CHARLESTON, SOUTH CAROLINA 29407

REPORTED BY: DEIRDRE J. WEYER, RPR

Janice D. Hayward, RMR
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APPEARANCES :

CLORE LAW GROUP

BY: MARGARET FANNING HORN, ESQUIRE
78 Ashley Point Drive, Suite 200
Charleston, South Caroclina 29407
843.722.8070

meg@clorelaw.com

Representing the Plaintiff

DERFNER & ALTMAN

BY: JONATHAN S. ALTMAN, ESQUIRE
575 King Street, Suite B
Charleston, South Carolina 29403
843.723.9804
jaltman@derfneraltman.com
Representing the Defendant

ALSO PRESENT:

Larry Allen Windham, Jr.

Janice D. Hayward, RMR
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By Mr.

Altman
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Janice D. Hayward, RMR
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MELANIE JONES METZ,
after having been first duly sworn, was

examined and testified as feollows:

EXAMINATION

BY MR. ALTMAN:

Q Ms. Metz, good morning. I'm John Altman.
I represent Larry Allen Windham in a case that's
pending here in Charleston County. You and I have
met before and met off the record this morning. This
is my chance to ask you gquestions about this case.
Have you ever participated in a deposition before?

A I have not.

Q You are pretty lucky to have lived this
life without having had to do this before.

I'm not here to trick you or ask you any

unusual questions, but it is my chance to learn a
little bit about the matters at issue in this case.
If you have responsive information relative to my
questions, I'd ask you to give it to me truthfully.
If you don't know, that's perfectly fine. Tell me
you don't know or don't recall. And if you don't
understand what I'm asking for, please let me know

and I'll try and rephrase the gquestion and bring some

Janice D. Hayward, RMR
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Melanie Jones Metz - October 1, 2024

clarity to it; 1is that fair?

A Fair enough.

Q Okay. We're pretty casual. Obviously, I
know your attorney well. But you are under oath and
this is as if you're in court. And when Mr. Windham

gets deposed shortly, it will be the same for him.

So if you give a responsive question (as spoken), I'm
going to you assume that you understood the question
and that your answer is complete and truthful.

A Gotcha.

Q If you need a break, just let me get
through my question. I'll be happy to afford you
that if you need to go to the restroom or something
like that. You feeling okay this morning?

A I'm good.

Q Okay. All right. Go ahead and state your

full name for the record.

A It's Melanie Ruby Ann Jones Yergin.
Q Where do you presently reside?

A 9862 Randall Road, McClellanville.
Q Who lives there with you?

A My husband, Dan Yergin.

Q Congratulations. I don't think I've seen
you since you got married. That's great.

All right. Let's go ahead and start at

Janice D. Hayward, RMR
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Melanie Jones Metz - October 1, 2024

the beginning. I've got a summary and some documents
from you that reflect that your relationship with

Mr. Windham began in the early 2000s; is this fair?

A Yes.

Q Okay. What year?

A 2002, maybe. I just...

Q And I seem to recall reading something

that you guys were together around 2002. Then you
may have split up and got back together in 2005,

correct?

A Correct -- well, no. My son was born

2003, so three years later. So '5/'6.

Q '5 or '67?
A Yeah.
Q Fair enough. And you separated in 20207?

February, I believe?
A That's when I officially moved out.

Q Okay. And you guys cohabitated from

2005/2006 to 20207

A Give or take.

Q Fourteen, fifteen years?

A Yes.

Q Okay. And during that period, the two of
you acquired assets together: Land, mobile homes,

those sort of things?

Janice D. Hayward, RMR
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Melanie Jones Metz - October 1, 2024

Some things, correct.
Okay.

Some properties, correct.

LOT S &

Okay. Tell me what -- would you describe
it as a partnership? What sort of arrangement did

you have regarding these investments that you made

jointly?
A I can't -- I can't answer that.
Q Okay. Was it ever -- was there ever a

agreement put in writing saying, hey, we're going to

own this property together jointly? Or how

was -- how was your partnership going to work?
A Nothing was in writing other than deeds.
Q Okay. What were you doing for a living at

the time? And I'm talking about two
thousand -- during the 2005/20067?

A I worked in food and bev. I had a real

estate license at one point.

Q Okay. Now, I seem to recall you were a
waitress at -- you worked at SeeWee for a good while?

A Yes.

Q Are you still employed there?

A I am not employed.

Q Okay. When did that position end? When

did you stop working there?

Janice D. Hayward, RMR
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Melanie Jones Metz - October 1, 2024

A About two years ago.

Q All right. So would it be fair to say
that you worked at SeeWee throughout the course of

your relationship with Mr. Windham?

A No. Part of it, but not completely, no.
Q Okay. Tell me what else you were doing.
A I worked in food and bev, but several

different places over the years.

Q QOkay. Were you a bartender? Were you a
waitress?

A Manager. Did it all.

Q Okay. Outside of food and bev, what were
you -- any other jobs that you held during the period

that you were involved with Mr. Windham?

A I was a bookkeeper at the group when I had
my real estate license as well. So I was a Realtor
and a bookkeeper.

Q Okay. Where did the majority of your
income come during the period from 2005 to 20207 Was
it Realtor related or was it food and bev related?

A All the above.

Q I'm asking you for -- I'm asking you for
what produced the majority of your income during that
period? If I looked at your tax returns, what would

it show?

Janice D. Hayward, RMR
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Melanie Jones Metz - October 1, 2024

A It depends on the year. We're talking
many years. It changes.
Q Okay. Tell me the most income that you

reported during the 15 years that you were with

Mr. Windham?

A Once again, it's a mixture of several

things, so.

Q Okay. Well, let's --
A It fluctuates over the years.
Q Well, let's -- let's approach this a

slightly different way. During that period, what is
the highest income figure that you reported between
2005 and 20207

A I'd have to look back at my taxes.

Q Ckay. Do you think you were reporting

income of more than $50,000 a year during that

period?
A Close to it.
Q Okay. Close to it but not there?
A I'm not quite sure.
Q QOkay. To the best of your recollection,

do you recall ever reporting more than $50,000 a year
in annual income?
A Individually?

Q Yes, ma'am.

Janice D. Hayward, RMR
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Melanie Jones Metz - October 1, 2024 10

A I don't recall.

Q How did you file your taxes? Did you file
individually or did you file --

A Individually.

Q Okay. Do you ever recall reporting more
than $50,000 a year in annual income?

A I don't recall.

Q All right. Are you still in possession of

yvour tax returns?

A Twenty years ago, probably not.

Q Who was your bookkeeper at that time?

A Me.

Q Okay. Do you have any of your tax
returns?

A I'm sure I do.

Q Could you give those and provide them to

your attorney for me?

A Going back 20 years?

Q Going back to whatever you have in your
possession.

A I'll have to check into that.

Q Okay. If you would do that, that would be

great. All right.

MS. HORN: Do you want just a trial -- I

mean, a tax transcript?

Janice D. Hayward, RMR
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Melanie Jones Metz - October 1, 2024 11

MR. ALTMAN: I don't need the whole
return.

MS. HORN: I can get her that easily if
you can just go off that.

MR. ALTMAN: Yeah.

MS. HORN: Do you want it -- we'll send
out and get it from IRS, whatever. I'm going to
grab --

THE WITNESS: I can see if I can get

something from them --

MS. HORN: Yeah, we'll get into that. But
just -- I'm just asking, you don't need returns of
transcripts --

MR. ALTMAN: No, no, I'm not. I'm
loocking --

MS. HORN: I'll get that from her or the
IRS website.

MR. ALTMAN: We can go off the record
while she's out of the room.

(There was a pause in the proceedings.)
BY MR. ALTMAN:

Q Ms. Metz, you do you recall Mr. Windham
receiving an inheritance in the early 2000s from his

mother's estate?

A I do, but I was not the present at that

Janice D. Hayward, RMR
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Melanie Jones Metz - October 1, 2024 12

time. But I am aware of it.

Q When you say you weren't present, what do

you mean by that?

A I was not present in his life at that
time. He was not present in our life at that time.
His son was born. He was not there.

Q Okay. Because I will tell you that
his -- the largest of the inheritance that he

received from his mother's estate was received in
July of 2005.

A I'm not gquite sure that number's correct,
but I'd have to go back and look at the...

Q Was Mr. Windham -- well, were you and

Mr. Windham involved on that date?

A No.
Q That's
A (Inaudible.)

COURT REPORTER: I can't hear you.
THE WITNESS: I said he is correct if it's
2005. I had to go back and look.

BY MR. ALTMAN:

Q Okay. So you were involved with

Mr. Windham in 20057

A No. I'm saying you were correct about the

day of '05 is when he got that money.

Janice D. Hayward, RMR

00039
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Melanie Jones Metz - October 1, 2024

Q Ckay.

A Right here, if you go look at page 5 -- I
don't know what you have. Petition two, 6/10/20, I
wrote a letter stating exactly what I was aware of
where that money went that I was aware of.

Q Okay. Well --

MS. HORN: I'm sorry. For the record
clarification, Ms. Metz, are you referring to -- or
Ms. Yeager, are you referring --

THE WITNESS: Yergin.

MS. HORN: What's your name?

THE WITNESS: Yergin.

MS. HORN: Yergin. I'm sorry. I got too
many people in my head.

Are you referring to a letter dated
6/10/20207?

THE WITNESS: Correct.

MS. HORN: And that was written by you --

THE WITNESS: Correct.

MS. HORN: -- to whom it may concern?

MR. ALTMAN: All right. And if you want,
just to go ahead and keep things clean, why don't
we -- just make packet number 2 an exhibit.

MS. HORN: Is that where you're going to

spend your time?

Janice D. Hayward, RMR

00040
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MR. ALTMAN: I think that the majority of
it. I think rather --

MS. HORN: Do you want to just call it one
exhibit?

MR. ALTMAN: Yeah, let's call it a single
exhibit and we can identify it by the page numbers in
that exhibit.

MS. HORN: Call that Defendant's 1.

(Defendant's Exhibit Number 1 was marked
for identification.)

MR. ALTMAN: And I've got -- Ms. Metz, can
I see what you're looking at, if you don't mind? I
just want to make sure that we're working off the
same exhibit.

MS. HORN: What she just read.

MR. ALTMAN: Well, I know the letter
you're referring to, but I'm talking about the
overall packet. Okay.

BY MR. ALTMAN:

Q Do you mind if I call you Ms. Metz?

A That's fine.

Q Do you prefer Ms. Yergin? What's your
preference?

A Jones is my maiden name but just pick one.

It doesn't matter.

Janice D. Hayward, RMR

Qo041
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Q I want you to be comfortable with what I
call you. 1I'1ll call you whatever you want me to.

A I prefer Jones or Yergin.

Q Okay.

A Metz is history.

Q I'm going to do my best to --

MS. HORN: You said Metz is long gone.
MR. ALTMAN: -- Ms. Yergin.
THE WITNESS: C(Clearly.

BY MR. ALTMAN:

Q All right. Before we got sidetracked, I
believe you were referencing page 5 of Defendant's
Exhibit 1, which is a letter from
Melanie R. Jones-Metz regarding an inheritance

received by Larry Allen Windham?

A To my knowledge, correct.

Q Okay. Well, is that a letter that you
wrote?

A Correct.

Okay. And who did you direct this letter

to?

A To whom it may concern.

Q But who was it provided to and why was it
written?

A Because Ryan Neville asked me to write.

Janice D. Hayward, RMR

00042
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It was provided to you, to my knowledge.

Q Okay. Let's go through the contents of
this letter. Now, I've told you before that -- and
I'm happy to show you. I've got documentation
reflecting that Mr. Windham received an inheritance
from his mother from the sale of two properties. One
occurred in July of 2005, from which he received

$331,449.99; is that correct?

A I -- I don't know, but...

Q Okay. Where did you --

A To my knowledge, I just know this from
hearsay. I wasn't there. I know this from after the
fact.

Q Okay. Let's go through -- where did you
get the information contained in your -- the letter

you wrote?

A TMS Numbers, as it states in the letter.

It's public record.

Q Okay. Did you go back and look at the

deeds for these --

A I did.

o] -- transactions?

A Correct.

Q Now, let's talk -- because some of these

properties are the subject of this litigation --

Janice D. Hayward, RMR

00043





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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One.

I'm sorry?

One 1s, correct.

Well, 6426 Maxville Road.

(Nods head.)

Okay. Is that part of this litigation?
Correct.

What about 6421 Maxville Road?

No.

How is it not?

Because he owns the land.

Okay. You're not claiming any interest --

I am not.

o 0 P O P O ¥ O P OO P O P

-- 1in 64217
Are you claiming any interest in 222 Green
Cove Lane?

A I am not.

Q Are you claiming any interest in 6426

Maxville Road?

A I am.

Q Okay. Explain to me the basis for that
claim.

A Because when we took the lcan out on the

house he's currently still residing in, we took that

loan out to improve that property, and others, I

Janice D. Hayward, RMR

00044
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suppose, and he put my name on that deed at that
time.
Okay.
A So when we took the loan on 9506 Randall
is when he added my name to the deed of 6426
Maxville. The house was paid off prior to that for

almost ten years.

Q The house you're referring to is --

A The house that he currently --

Q Which is 9906 Randall--

A Randall.

Q Okay. You would agree with me that the

records at the recorder's office reflect that 6426
Maxville was acgquired for the sum of $150,0007

A Correct.

Q And that purchase price was paid solely by
Mr. Windham?

A Correct.

Q All right. When I total up the three
purchase prices reflected in your letter of June 10,
2020, I come to about $310,000 of inheritance that
was used for those acquisitions. Does that fit with
your calculations?

A Seems correct.

Q Okay. Were you aware that -- did

Janice D. Hayward, RMR

00045
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Mr. Windham spend any other inheritance money toward

joint partnership acquisitions or property-related

expenses?
A Not that I'm aware of.
Q Were you aware that Mr. Windham also

received $63,220.38 in addition to the $331 --
$331,000 I just referenced? It's about $400,000 in
estate money that he inherited?

A Not that I'm aware of.

Q Did y'all talk about using this estate,

this inheritance for --

A No. Once again, he was not in my life at
that time.

Q He wasn't in your life --

A He was not present as a father or a

partner at that time.
Q When were -- when were y'all -- I thought
y'all were cohabitating in 2005/20067
A Not when he -- no. My son was born in
2003. So that would be closer to 2006/2007 is -- my
son was 3 years old when he moved in with me in
241 -- Drive.
COURT REPORTER: 241 --
THE WITNESS: And my son was born in

November 2003. So it would be closer to 2006/'7.

Janice D. Hayward, RMR

00046
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MS. HORN: Would you repeat --

THE WITNESS: My son was born in 2003.

MS. HORN: Would you repeat that address
you said where he moved in with you?

THE WITNESS: 241 Judith Drive in
Summerville. So that would be 2006/'7.
BY MR. ALTMAN:

Q I guess I should say -- all right.

I'm looking at a letter from you dated
June 10th, 2020, that I think is a second -- second
page of Defendant's Exhibit 1. Fourth paragraph
down, it says, "In August 2006, purchased 334 East
Poplar. We then moved from my -- from my home at 241

Judith into this home"?

A I don't have that page, but all I know is

my son was 3 years old.

Q Okay.

A That's all I can go by, memory. We're
talking -- my son's 21.

Q And I appreciate you sharing that with me

I'm just reading a letter that is dated June 10th,
2020, also addressed "to whom it may concern" that
reads, "in August 2006, purchased 334 East Poplar.
We then moved from my home at 241 Judith into this

one."

Janice D. Hayward, RMR

00047
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Was there a point in time where you and
Mr. Windham and your son moved from the Judith
property to 334 East Poplar?

A There was a time. Like I said, 2006 1is
about right.

0 Okay. And it would appear that you guys
were living together before -- before that day,
because you were living on Judith and then you
purchased Poplar and moved to it?

A Briefly, he was -- yeah, he briefly moved
in to Judith before we moved to East Poplar.

Q QOkay. All right. So we don't know when

in 2006 but we know it was before August --

A All I can recall was my son was 3.

Q And what's your son's date of birth?
A 11/24/2003.

Q Well, that wouldn't make sense, then,

because he wasn't 3 when you guys were --

A Or almost 3. I mean, that's pretty close.

But August/September.

Q All right.

A I mean, it's hard to -- it's a long time
to go back.

Q I'm not going to hold you. It's a long

time to go back, so I appreciate you doing the best

Janice D. Hayward, RMR

00048
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that you can.

We were talking about Allen's estate
inheritance and this these properties you guys
acquired together. Would you agree with me that
whatever money that was spent toward inheritance,
that Allen should get a credit for, whether it's 150
grand towards this property, less than that, more
than that?

A I would not agree.

Q Tell me why. Why shouldn't he get his
seed money repaid?

A As far as the property -- the one property
that he bought with his inheritance that I am
involved in? Because we took a loan out on the
property that was paid for that we both own, and that
was the whole purpose of putting my name on the deed
was to not...

Q Well, let's just talk about that singular
property for --

A The house was paid for.

Q I understand, but let's talk about the
property that you acknowledged was acquired solely by
Allen with his inheritance. And I believe that's
6426 Maxville?

A And 6421.

Janice D. Hayward, RMR

00049
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Q Well, 6421 you're not claiming any

interest in, so I'm putting that off to the side --

A Ckay.

Q -- is that fair?

A Yeah.

Q And the Shullerville property you're not

claiming any interest. So the fact that he acguired

those properties with estate money really isn't part

of what we're talking about today. But 6421, you are
claiming an interest in?

A 6426.

Q I'm sorxry. 6426 you are clamming an
interest in, correct?

A Correct.

Q And you acknowledge that that property was
acquired with Allen's inheritance?

A Correct.

Q And when that property sells, if it does
sell, is it your belief that Allen should not receive
that money off the top before the rest is divided?

A My name was added to that deed for a
specific reason because we took a loan out on 9906
Randall Road, which was paid for.

O I'm not following you.

A We tock the money out to improve that

Janice D. Hayward, RMR

00050
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land, which now has three septic tanks on it, against
the house, which was why my name is on the deed,
which is why I have interest in it, period.

Q I'm not questioning whether you have -- I
think you're getting a little bit confused with me.
I'm not questioning that your name is on the deed.

What I'm talking about is repaying seed money. You

get -- that property is now titled in both of your
names --

A Correct.

Q -- your name was added to it?

A Correct, for a reason.

Q My question relates to the seed money used
to acquire that property, not the equity that's left
over after that seed money is paid. Is it your

position that Allen shouldn't --

A He overpaid for that property in the first
place.

Q It's not -- you've got --

A But he did.

Q What do you think that property is worth?

A Well, we had it under contract for 350.

He walked away, remember?

0 Okay. You had it under contract for 350°7?

Let's assume that that contract --

Janice D. Hayward, RMR

00051





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Melanie Jones Metz - October 1, 2024 25

A We had it under contract.

Q Okay. Let's assume you're telling me that
he overpaid for the property. You bought it for 150
and you got an offer for 350, correct?

A Correct.

Q Okay. All right. So there's ample equity
in the property to pay Allen back and also divide the
returns?

A I mean, if you want to flip that back on
9906 Randall --

Q We'll talk about 9906 in a moment. Let's

stick to 6426.

A Let's not, because two hundred and --
0 That isn't --
yLY -- thousand dollars came out of 9906

Randall, which was paid for.

0 Let me kind of tell you how we do this.
And I know we're getting casual with it. Your job
is -- my job is to ask the questions. Your job is to
answer the questions I ask. So we can talk about
9906 Randall and we will in a moment, but I want to
focus on 6426 --

A I already answered that guestion.

You didn't. With all due respect --

A I did --

Janice D. Hayward, RMR

00052
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Q -- you didn't.
(The court reporter instructed the
witness.)
BY MR. ALTMAN:
Q You would agree with me that that money
was acquired solely by -- with funds from
Mr. Windham? Yes or no?
A I already answered that.
Answer it again, then, please.
A Yes.
Q You didn't pay a dime?
A Originally, no.
Q Okay. Is it your position that
Mr. Windham should receive the monies that he
expended for that joint partnership property or do
you believe he should not?
You can't look to your attorney. This is
your job to answer.
A I don't know.
Q Why wouldn't he get it back?
A Why would he?
Q Because it's his money and his inheritance

that was used to seed a joint partnership asset.

That's why.

A Well, it'll work itself out. That's fine.

Janice D. Hayward, RMR

00053
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Q I want you to -- if you don't think he
should receive it back, I want to hear why.

A I already tried to explain that, but you
said we'd get to Randall Road later. So we'll move
on.

Q No, we're not moving on. You don't get to
control when we move on to these things. Tell me why
he shouldn't be repaid.

A I already answered that question.

Q I haven't heard a thing from you. Should

he or should he not get that money back?

A I already answered that question.

Q Is there a mobile home on 6426 Maxville?

A No.

Q Was there a mobile home on 6426 Maxville?
A There was.

Q Okay. When was that acquired?

A After the loan on Randall Road.

Q Okay. Was the $260,000 loan on Maxville

Road used to acquire the mobile home that ended up --

A Randall Road --

Q I'm sorry.

A -- Maxville.

Q Was the 9%06 Randall loan, the proceeds

from that loan, used to acquire the mobile home that

Janice D. Hayward, RMR

00054
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ended up on Maxville?
A Correct.
Q Okay. So you used the Randall loan money

to buy a mobile home that you put in your name?

A Correct.

Q How much did you pay for that mobile home?

A 30,000, give or take. I'd have to go back
through.

Q Let's talk -- what else did you use that
two hundred -- let's go through it together. I think

there's a page where you attempted to --
A There is a page --
Q -- delineate what you used that $260,000
loan for?
A Not I used, we used.
Q Well, let's go through it. I think it's
page 6 of Defendant's Exhibit 2.
MS. HORN: Packet 2, correct?
MR. ALTMAN: I'm sorry. Packet 2.
Defendant's 1.
MS. HORN: My copy 1is unreadable.
MR. ALTMAN: These copies are so bad. I
may have a better copy for you if you want it.
MS. HORN: That's okay. I can sort of

read this one. Thank you. Invoice for the trailer

Janice D. Hayward, RMR

00055
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house.
MR. ALTMAN: Tell me when you're ready.
MS. HORN: I'm just trying to find

the -- what page is it again?

MR. ALTMAN: Page 6.
MS. HORN: 6. Okay. Got it.
BY MR. ALTMAN:

Q I'm looking at page 6 of packet 2 of
Defendant's Exhibit 1 which is a email dated June
9th, 2021, from Melanie R. Jones Metz regarding the
loan taken out by Melanie R. Jones and
Larry Allen Windham against 9906 Randall dated June

9th, 2021. Did you prepare that email?

A I did.

Q And who did you prepare it for?

A Randall (ph).

Q Let's -~ and this is -- are you attempting

to show where the 255,000 approximate dollars among
proceeds were spent?

A Correct.

Q Okay. All right. Let's go through this
line by line. The first entry, 10/23/2018, purchase
of 1909 Legion, is that a mobile home or is that real
property?

A That was a house in Georgetown, South

Janice D. Hayward, RMR

00056
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Carolina.
Q Okay. What is the status of that house?
A It was sold prior to this mess.
Q Okay. And how much was it sold for?
A I'd have to go back and look.
Q What happened with the proceeds from that

sale, ma'am?

A It was divided equally.

Q All right. It looks as though that
property was sold for $93,000. Does that fit with
your recollection?

A Sounds -- sounds right.

Q Okay. And it's your testimony that the
profit of $68,000 was split equally?

A Correct.

Q If Mr. Windham says that he did not
receive that money, would you disagree with it?

A I would disagree.

Q Do you have any records showing how that
money was divided?

A It went to the joint account. I'm sure
there's bank records somewhere.

Q Okay. So when you say it was divided
equally, it wasn't as though you got a check and

Mr. Windham got a check?

Janice D. Hayward, RMR

00057
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A Ne. It went to the joint account.
Q It just went to the joint account.
All right. Let's go to the next entry,

11/6/18, EM Seabrook. Is that a survey-related

expense?
A Correct, for 6426 Maxville.
Q And why did you need to get that property

surveyed? Was it for the mobile home?

A We improved it. We put two engineered
septic tanks on it and cleared it, et cetera, prior
to the mobile home.

Q All right. And I assume the permit
expediters, Malcom Septic Design, and Carolina --

A 6426 Maxville again.

Q All right. Now, the location says 6402

Maxville on the bottom. Is that --

A They changed --

Q -- a typo?

A They changed the address at a later date.
Q Are you referring to 6426 still there?

A Correct.

Q Okay. Now, as far as the Carolina Country

Homes and the vacant double wide, are those related

expenses?

A It says 6426 Maxville.

Janice D. Hayward, RMR

00058
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Q Okay. And that's the mobile home that
ended up on 64267

A Correct.

Q Okay. And that -- and the funds used to

acquire it came from y'all's joint loan on 9906

Randall?
A Correct.
Q It looks as though that 6426 Maxville was

acquired with Allen's money? And then all the other
expenses relative to 6426 -- the mobile home, the
survey, the septic tanks -- was acquired through
joint funds through the loan you got on 89067

A Correct, improvement.

Q Okay. And those were joint expenses on a
loan both of you took ocut?

A Correct.

0 All right. Now, it looks -- it looks as
though relative to 6426, at some point, though, you
claimed ownership of the mobile home even though it

was acquired with joint funds?

A Correct.

Q Okay .

A It was titled in my name just...

Q Right, but it was part of y'all's joint

acquisitions? It was acguired with funds on your

Janice D. Hayward, RMR

00059
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residence at 9906, just like all -- just like all the
other improvements to --

A Correct. It's a DMV title. He wouldn't
go to the DMV, so.

Q Right, correct. It ended up in your name,
but it was acquired during -- during your
relationship as part of this kind of partnership?

A For 6426 Maxville, correct.

Q Okay. Now, at some point, 6426 Maxville
was rented?

A Not correct. Vacant. Never -- it needed

renovation. And it was never completed due to our

separation.

Q All right. Well, let's go back and I'm
going to -- let me see if I can refer you to --

A We already talked about the one that

caught on fire. Totally different mobile home.

Q All right. I'm just talking about 6426
Maxville.

A Once again, there's three -- at one time,
there was a -- you're talking about a different

mobile home, though.

Q Okay. Well, let's -- let's go ahead and
clarify it.

A If you want to go back to the one that

Janice D. Hayward, RMR

00060
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caught on fire.
Q Let's go back to the one on your -- let's
go back to the vacant double wide that you acquired

on January 20th, 2019? That --

A Never rented. Never improved. Needed
renovated. Sat there for years vacant, unimproved.

Q Okay.

A Uncompleted.

Q What happened to it?

A I finally sold it.

Q Okay. And when did you sell it and for

how much?

A I don't recall. 1I'd have to go back and

look at that. It's been a while.

Q Okay.

A I let it sit there for, like -- we're
going on five years. I let it sit there for over
two.

Q Okay.

A I'd have to go back and -- that, I don't

have in this paperwork, so I can't answer that.

Q Well, that's new to me. I didn't know
that you had sold that --

A I did.

Q -- sold that asset. How much did you sell

Janice D. Hayward, RMR

00061
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it for?

A I don't recall. I'd have to go back and
look.

Q Who did you sell it to? Hadn't been that
long.

A It's been a couple years. A hispanic

couple. That's the best I can tell you. I could not

tell you their names.

Q Okay. It was bought for 35 grand and --

A Not much more than that.

Q Okay.

A I think -- I don't want to say because I
can't -- I don't want to be incorrect.

Q Did you share any of those proceeds with

Mr. Windham?

A I did not.

Q Did you consult with him before you sold
it?

A I did not.

Q Did you tell Mr. Neville or your counsel

about selling it?
A I did not.

Q Even though that that money was acquired

with rent?

A We can work that out.

Janice D. Hayward, RMR

00062
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Q Tell me your proposal for how we work that
out since we're learning about it for the first time
today, four and half years into this litigation.

A Because it's been four and a half years
and 9906 Randall still isn't sold, so.

Q Well, you're right, 9906 Randall hasn't
sold, but none of the property is sold other than the
property that appears that you took it upon yourself

to sell without consulting with anybody, correct?

A Correct.
Q All right. Let's go -- let's continue
down this list here. If you would get your attorney

any records regarding that sale of the mobile home.
All right.
MS. HORN: I'll make a note.
MR. ALTMAN: I'll try and go back through
as well.
BY MR. ALTMAN:
Q February 19th, 2019, Barr Construction,

3850, what was that for?

A 6426 Maxville Rocad.
Q Okay. And --
A That's all just improving the land, the

dirt, whatever they did. It's not my thing.

Q Okay. Herb Sally Land Clearing, what

Janice D. Hayward, RMR

00063
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property does that relate to?
A 6426 Maxville.
0 Now, it looks like a lot on 0ld Georgetown

Road was acquired back in 2019 as well?

A Correct.

Q Okay. How was that property titled?

A Both of us.

Q Is that joint property?

A Correct.

Q Let's go back to 6426. Since the start of
this litigation -- or since you separated from

Mr. Windham, has any rental income been generated
from that property?

A No, not at all.

Q All right. I'm loocking -- and if you
would look at page 1 of what's in front of you. Flip
back for me. And I want to talk briefly about rental
income with you.

A Okay. Here's the one that caught on fire,
so --

Q I'm just talking about the -- I'm just
talking about the land, just to be clear with you,
and I'm trying to get a snapshot of rental income
that's been received as to any of this

partnership-related property since you separated from

Janice D. Hayward, RMR

00064
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Mr. Windham. So let's go -- let's go -- and I want
to make clear with you I'm just talking about
addresses right now. Not mobile homes, just
addresses. And I'm looking at your notes or another
letter you wrote, this one dated 9/26/2018, and it
addresses five pieces of property.

We've been talking about 6426 Maxville, so

let's continue talking about it. It says, "Rental
income is $1500 a month." Do you see that?
A Uh-huh.
Q Okay. Do you recall writing this letter?
A Correct. Yes.
Q Okay. What is the status of the rental

monies that's been received? What have you done with

it?
A As far as 6426 Maxville?
Q Yes, ma'am.
A And vou're just talking about address, not

mobile homes. The mobile home burnt down, so I don't
know what month that was and what year at this point.
But there has been no income on that in guite some
time.

Q Well, let's go back and start at the
beginning. There was a double wide that was put on

6426 that was acquired that you sold?

Janice D. Hayward, RMR

00065
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A That one was never rented. That was
vacant.

Q Right, I understand that that one
was --- you're telling me that one was never rented.

It was bought with joint monies?

A Correct.

Q You sold it and pocketed a hundred percent
of the proceeds?

A Correct.

Q Okay. What other mobile homes were
located on 64267

A There was the one prior that caught on
fire. That was not acquired by that loan. This was

prior to the loan that was given to me by a friend.

Q All right. Let's -- let's talk about the
mobile home that caught on fire. When was that
property -- when was that mobile home moved to 64267

A I don't recall.

0 Who gave it to you?

A John Watkins.

Q Okay. And where did it come from? Where

was 1t moved from?

A Murraysville Road.
Q And that mobile home generated rental
income?

Janice D. Hayward, RMR

00066
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A For a short while it did, correct.

Q Okay. Let's talk about when was it moved?

A I'd have to go back and look at the
records.

Q Well, we know that as of September 25th,
2018 that mobile home was generating $1500 a month,
correct?

A And I think that's about the time
it -- that's definitely the year it started renting,
to my best recollection, yeah. It was right before
we got the loan. It -- but I'd have to go try to
find a record on that. But to the best of my
recollection, 2018 is when it started renting.

Q And when did the mobile home --

A Catch on fire?

Q Yes, ma'am.

A Do you recall? Because you met me out
there.

Q I did. I did. I want to say two
thousand --

A 121. 2020.

Q I was going to say '21, '22, but around
that time period.

A It was -- yeah, it was -- yeah.

Q Did you share any of those rental proceeds

Janice D. Hayward, RMR

000e7
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with Mx. Windham?

A When we were together or apart?

Q Since you separated in February 2020. I'm
not going to try and recreate the wheel with the way
your house operated --

A Right.

Q -- prior to that point. But after you
separated, you would agree that he had an ownership
interest in 6426 Maxville?

A The dirt, ves.

Q The dirt. And you're c¢laiming that you

own this mobile home that I've got no records of,

correct?

A It might be in here somewhere, but I don't
know.

Q My question is pretty simple --

A I did this over four years ago.

Q My question is pretty simple. Did you

ever share any of the rental proceeds with

Mr. Windham?

A From 6426 Maxville?
Yes.
A No.
Q Why not?
A Because I owned the mobile home.

Janice D. Hayward, RMR

00068
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Q And he owned the land?

A And he never asked for anything from the
time I moved out, s0.

Q So you just thought it was okay for you to

keep it all?

A I've tried to discuss things with him. It
was impossgible. So no, but...
Q Would you agree that had he not acquired

6426 Maxville with the money from his mother's

inheritance there would have been no rental income?

A I don't agree.

Q Have you --

A There's other lots.

Q And how much would those other lots have

cost you?
A That's -- who knows?
Q Was that mobile home generating income

before it was moved to 6426 Maxville?

A For someone else, yes.

Q How much?

A I don't recall. I didn't own it.

Q You didn't own it? You have no idea?

A I do because I managed it, but -- I have

some idea but I don't remember the --

Q Well, give me an idea, then. If you

Janice D. Hayward, RMR

00069
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managed it and you have some idea, tell me what your
idea is.

A I don't recall what John was getting for
it. But, yes, he was out of the country, so I
managed -- I managed it for him.

Q All right. Let's -- have there only been
two mcbile homes on 6426 Maxville, the one that
burned down and the other one you sold that was never
occupied?

A Yes.

Q How much insurance money did you get from
the mobile home that burned down on 64267?

A I believe it was approximately 36, 000.

Q Okay. And what's the status of those
funds?

A I'm sure spent by now.

Q By who? Did you spend that money?

A Of course. It was my money.

Q All right. Do you have any records
of -- you're telling me that that mobile home was
given to you?

Correct.
Do you have any -- and who gave it to you?

John Watkins.

LO R © B

Janice D. Hayward, RMR

00070
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A He lives out in the country, but I can get

in touch with him.

Q If you could get his contact information

to your lawyer, that would be great.

Any -- any documentation regarding that
gift?
A I can probably find an email.
Q Okay. If you could look for that.
Did you report that gift on your tax
returns?
A I don't know. I don't recall.
Q Did you pay him any money at all for that

mebile home?

A I think I did, but I couldn't tell you the
amount.
Q All right. Any other mobile homes that

generated income on 6426 Maxville?

A No.

Q And was that mobile home being occupied at

the time it caught fire?

A It was.
Q Okay. So whenever that was
from -- whether it was 2021 or 2022, it had generated

$1400 a month in income?

A There was months they didn't pay.

Janice D. Hayward, RMR
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Especially during COVID.

Q Do you have any records of those rental
payments?

A I'm sure I do.

Q How'd they pay you?

A I don't recall.

Q Who were the tenants?

A Rebecca and -- I don't recall her

boyfriend's name.

Q Okay. Let's talk about 6421 Maxville.
When was that property acquired?

A There's no claim on that. I thought we
weren't...

Q I appreciate that you're not claiming the
dirt, but my understanding is that that property was
a rental property for a period of this?

A Correct.

Q Okay. And that a mobile home was placed
on that property?

A Correct.

Q Okay. And that mobile home was titled in
your name?

A Correct.

Q But that mobile home was acquired while

you were with Mr. Windham?

Janice D. Hayward, RMR

00072
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A Correct.

Q Okay. How was that mobile home acquired?
A Cash money.

Q Where'd the money come from?

A $6500.

Q Did it come from your joint account?

A No.

Q Do you have any record of your purchase

and how that was paid?

A I doubt it.

Q Okay. So we've got a mobile home that
ended up on Mr. Windham's property that was
generating rental income?

A Correct.,

Q Okay. Tell me about -- is that property
still generating rental income?

A Yes.

Q Okay. And has it consistently generated

rental income throughout the course of this

litigation?
A Not consistently, no.
Q Okay. Have you shared any of that rental

income with Mr. Windham?
A No.

Q Why not?

Janice D. Hayward, RMR

00073
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A I own the home.

Q You don't know?

A I said I own the home.

Q Okay. Did you own the land on which the

home sat?

A I do not.

Q And you have no records showing how you
acquired that mobile home?

A Not that I can recall. 1I'd have to look.

Q But you would agree with me it was
acquired during your tenure, your relationship with
Mr. Windham?

A I would agree.

Q And during that period, you had a joint
account that you used for household and
partnership-related expenses?

A I had a joint and a personal, correct.

Q Do you know whether you used your personal

account to acquire this mobile home?

A I believe it was cash.

Q Okay. And where did the cash come from?
A Waiting tables.

0 How much rent is being derived from that

property presently?

A As of, like, this month or --

Janice D. Hayward, RMR

00074
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Q As of this month.
A 1200.

1200. All right. How are these payments
made? Are they made to you individually or do you
have a business set up for your rental property?

A Individually.
Q Okay. Are you paid in cash or are you

paid in check?

A For this current property? Cash.

Q Do you report the income from these
properties?

A Yes.

Q And so if I looked at your tax returns for

last year, I would see approximately $15,000 in

income in from this particular property?

A Not last year because last year it was
mostly wvacant. But prior to that, correct.
Q Okay. You're going to get your attorney

your tax returns, so we'll see how you reported

those.

All right. Let's talk about 685 Four

Winds. When was that property acquired?

A I'd have to go back and look again. Many

years ago.

o] Where did the monies come from that

Janice D. Hayward, RMR

00075
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allowed you guys to acquire 685 Four Winds?

A I don't recall.

Q Are you claiming an interest in 685 Four
Winds?

A 50/50.

Q Is it generating rental income?

A It is.

Q Okay. And you're claiming a 50/50

interest in that property?
A Correct.

Q Okay. What is -- what have you done with

the rental income from that property?

A Deposit it.

0 Has it been divided 50/507?

A I tried that. He would not cash the
checks.

Q Okay. What have you done with his portion

of the money?
A It's in the bank, I suppose.

Q Which bank is it in and how have you been

safeguarding his money?

A I can't answer that.
Q Well, it's your account. You're the only
person who can answer it. Is the money there, or

have you spent his money? What's the balance?

Janice D. Hayward, RMR

00076
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A I don't know.

Q And which bank is it at?

A South Carolina Federal.

Q Is it a persconal account or is it a

checking account?

A Is it a personal or checking?

Q Igs it checking or savings?

A Both.

Q All right. Well, you just told me the 685
Four Winds is a -- is a 50/50 property with you guys

each owning 50 percent --
A Right.
Q -- but you also just told me that you

haven't given Allen any of the money --

A I did not say that.

Q Because he --

A I gave him several checks that he never
cashed.

Q Okay. What have you done with his portion

of the monies? Have you spent 1it?

A I don't --

Q It's a yes-or-no answer. Have you spent
it?

A No.

Q Is all the money accounted for -~ when I

Janice D. Hayward, RMR
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subpoena your records, am I going to see that Allen's
money 1is sitting in your account?

A How much money?

Q Well, 50 percent of the rental income over
the last four and a half years?

I'll make it -- let's go back and look.

I'm going to make it super easy for you. This email
is dated -- this letter is dated 9/26/2018. And at

that time, Four Winds was generating $1100 a month in

income?

A Correct.

Q Okay. So 550 a month would be half of
that --

A Correct,

Q -- or Allen's money. 550 times 12 is

roughly $6500 a year?

A Correct.

Q So we are talking 25- to $30,000 of money
of Allen's?

A If it was rented constantly, correct.

0] Okay. Is there 25- to $30,000 in that
account presently? |

A No.

Q In light of that, would it be fair to

state that you have spent Allen's money?

Janice D. Hayward, RMR

00078





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Melanie Jones Metz - October 1, 2024 52

A No.
Q Okay. Then where is the money? Where's

it at? If it's not in your account, what did you do

with it?
A Paid bills.
Q Okay. Paid your personal bills?
A Paid bills on Four Wind Road.
Q Okay. Tell me what --
A Payments.
Q Tell me what -- let's go through 1it.

Let's see what you paid?

A Once again, it's not in this -- this is
four and a half years old, so a lot changes in four
and a half years.

Q Well, let's -- this is your chance to tell
me what you spent Allen's money on.

A I'd have to break that down for you. It's
been four and a half years. A lot happens in four

and a half years.

Q Well, I'd respectfully tell you that it
hasn't been four and a half years. I'm looking at
your list of expenditures from June 2021. So I've
certainly got everything up to that point that you
claim is associated. Tell me what you've incurred

relative to 6421 since then.

Janice D. Hayward, RMR

00079
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A I cannot break that down for you at this
moment .
Q Then give me a single expense that you

paid. Tell me what you can tell me you've spent.

A I had to renovate it.

Q Okay. And tell me what that means. What
did you renovate?

A The home.

Q Okay. And who did you pay and how much
did you pay?

A Once again, I cannot break that down off

my mind right now.

Q You can't tell me who you paid?

A Several people.

Q Tell me any of them.

A I'd have to go back through my records.
Q You can't -- as we sit here today, you

can't tell me one person you paid with regard to the

renovation of 685 Four Wind?

A Honestly, I can't remember their names or

I would tell vyou.

Q Do you have records?

A Hopefully.

Q And where would those records be?
A I'll have to go look for them.

Janice D. Hayward, RMR

00080
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Q Did you tell Mr. Windham you were going to
use his money toward renovations?

A I can't communicate with Mr. Windham about
anything, so no.

Q All right. Did you tell your attorney to
communicate with his counsel regarding your
expenditure of his monies?

A No. Communication has been null and void
for four and a half years.

Q I would ask before you spend any

additional monies of Mr. Windham's that you would --

A Okay.

Q -- consult with your attorney --

A Nothing gets done. Okay.

O All right. Let's talk about 334 East
Poplar

A Nothing to talk about.

Q I understand that --

A Not relevant to this case. Different
county.

Q I appreciate that.

A Different county. It won't go in court.

Let it go. Different county.
Q All right. Let's go through it. 334,

when was it acquired?

Janice D. Hayward, RMR
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A Different county.

85

MS. HORN: Melanie, please just answer his

questions so he doesn't take another deposition on
this county -- this house if we do Berkeley. Would
you mind? Just clear -- file through it --

THE WITNESS: Once again --

MS. HORN: I have here that it's solely

owned by Melanie Metz. So is it even a jointly owned

asset?

THE WITNESS: It is not.

MR. ALTMAN: Let's go -- I'll walk you
through it as to why.

It is titled in a certain way. It was
acquired during their tenure.

MS. HORN: But how is it -- it's titled
Melanie Metz?

MR. ALTMAN: Right now, it is.

THE WITNESS: Always has been.

MR. ALTMAN: Let's go back.

BY MR. ALTMAN:

Q When was that property acquired?
A A long time ago.
Q Okay. Were you with Mr. Windham when it

was acquired?

A For -- he had been living with me at 241

Janice D. Hayward, RMR

00082
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Judith Drive for a couple months prior, correct.

Q All right. And how much -- how much was
paid for the Poplar property?

A That was a long time ago. It's in here
somewhere, I'm sure.

Q Well, I'm looking at it, and it looks like
you guys were together and there was a decision made

to buy Poplar. You were at Judith prior to that

together.
A He moved in with me at 241 Judith.
Q Correct.
A Maybe a couple months prior.
Q That's what your -- that's what your Jan.

10, 2020, letter reflects.

A All right. So...

Q How was Poplar acguired? Who contributed
money toward that acquisition?

A We lived there a couple of years. After

that, the tenants paid for it.

Q Okay. And I appreciate that. But I've
got the two -- according to -- and all I have is what
you've submitted here. So everything I'm telling

you, my knowledge comes from what you've written down
and shared. So what I understand is that in 2005,

you and Mr. Windham were living at a property on

Janice D. Hayward, RMR

00083
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Judith that we'll talk about later.
A It was not '05, but...
0 That's -- let's go -- I'm sorry. Either

in 2005 or 2006 --

A '06.
Q -- sometime priocr --
A Because I know -- I was not with him when

he inherited that money. If that was in '05, then

no.

0 At some time, the two of you were living

together and a decision was made to acgquire the

property?
A Correct.
Q Okay. Do you recall how much the Poplar

property cost?
A 90-something.
Q And how was that money -- how was that

purchase price paid?

A It was zero percent interest owner
finance.

Q Was any money paid down?

A Yes.

Q Okay. How much money was paid down?

A I don't recall.

Q Did Mr. Windham contribute to that

Janice D. Hayward, RMR

00084
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purchase?
A No.
Q If he had received money from an

inheritance in the 12-month period before, you're

telling me he didn't pay any money toward 1it?

py Initially, no. I mean --
Q How about later?
A I'm not going to say rent -- like, monthly

payment-wise, probably.

Q Okay. How much money did you pay down
personally?

A Whatever the down payment was.

Q Do you have any record of making that
rayment?

A Possibly.

Q Okay. As we sit here today, you don't

even know if a down payment was required.

MS. HORN: FYI, there's a --

THE WITNESS: Well, I do know there was a
guy --

MS. HORN: There's a settlement statement
on Poplar from the purchase if you look at --

MR. ALTMAN: Yeah, where's that at?

MS. HORN: -- page 27.

THE WITNESS: I do have a -- I know I have

Janice D. Hayward, RMR

00085
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a copy ©of the check of the earnest money.

MS.

HORN: You've got a thousand-dollar

copy of the earnest money check and then you've got a

page 1 of a contract. Purchase price, ninety --

THE WITNESS: Ninety thousand. I said

ninety-something. All right, there we go.

MS.

HORN: And then there's page 1 of a

HUD settlement statement. Just says pages 27, 28,

and 29 --

MR. ALTMAN: Okay. I got it.

MS.

HORN: -- in packet 1. I had to dig

for this, but it's in the back of the packet 1.

THE WITNESS: I found it.

MR. ALTMAN: So you're looking at 26 is

the HUD.

MS.

HORN: 27 is the HUD. Again,

you're -- you were -- somebody in your office

re-~Bates-stamped these,

I think, because your numbers

are one page ahead if you look at the Metz dash

number. But if you loock at the original number that

Wendy put on it --

MR .

MS.

MR.

MS.

ALTMAN: I got it.
HORN: -- it's 27.
ALTMAN: Okay.

HORN: And that's one page of the HUD

Janice D. Hayward, RMR

00086
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And the earnest money checks, it locks

like a thousand down.

MR. ALTMAN: Meg, do you have the second

page of the --

from Neville,

either,

statements

moments.

11:32 a.m.)

MS. HORN: I don't. This is what I got

so he didn't --

MR. ALTMAN: Yeah. I don't have it

MS. HORN: -- he didn't acquire complete

or he didn't send them.

I have to go to the ladies room.

MR. ALTMAN: Yeah.

THE WITNESS: Can you guys take a quick --

MR. ALTMAN: Yeah, let's take a few

(A break was taken from 11:26 a.m. to

BY MR. ALTMAN:

Q

We were talking about East Poplar. And

certainly from loocking at the settlement statement,

it appears that majority of that purchase price was

financed.
iy

Q

paid off?

Does that fit with your recollection?

It was zero percent owner financing.

Okay.

Would you have -- is that property

Janice D. Hayward, RMR

00087
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A It is.
Q Okay. When did that occur?
A About eight years after it was purchased.

Okay. And has that property generated
rental income?
A (No audible response.)
Q For how long a period? When did y'all
move out of it?
It locks like you moved to 1788 Poplar

Hill in April 2009, according to your letter of June

10th --

A That would be correct, then.

Q Okay. Does that fit with your
recollection?

A Yes.

Q All right. Would it be fair that the

property has generated rental income since April
20097

A For the most part, vyes.

Q And for a good bit of that period, you and
Mr. Windham were living together?

A Correct.

Q Okay. Was that rental going into your
joint account?

A No.

Janice D. Hayward, RMR

00088
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Q Where was it being deposited?

A Into my personal account.

Q Ckay. Was Mr. Windham aware of that?

A Yes.

Q Okay. Was he contributing to the note
payments?

A No.

Q Okay. Is it your testimony today that

Mr. Windham never contributed to the note payment on

Poplar?

A Possibly when we lived there, but not when
we moved out. The tenants paid it.

Q Okay. Did the tenants pay it directly or

through you?
A Through me.
Q Okay. So from 2006 to 2009, it's possible

that Allen was contributing to the note payment on

Poplar?

A Possibly.

Q Probably?

A I mean, we lived together. We paid bills
together --

Q Right.

A -- so0 I'd say yes.

Q And that's what I'm trying to kind of

Janice D. Hayward, RMR
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understand, and I may be incorrect in how I'm
approaching y'all's relationship. But you had a
personal relationship and you were partners on
business as well and you were together from 2006 to
2020, a lé-year period?

A Correct.

Q 2nd I'1l]l give you an example. We've
talked a lot about the Maxville Road property. And
even though one of those properties which was
acquired solely with Allen's money, you're claiming
an interest in it?

A As of the date we took the loan out on
9506 Randall Road, correct.

Q Right. Conversely, relative to Poplar
which was also acquired while y'all were together and
Allen actually did contribute money to the servicing
the note, you're claiming a hundred percent of the
interest in that property?

A Correct.

Q How do you reconcile those different
positions that when it serves you, you're saying no,
no, I should get a piece of that, but when it comes
to Poplar, Allen shouldn't get any benefit from that?

A Because we were briefly together when he

moved in my home at 261 Judith Drive. He abandoned

Janice D. Hayward, RMR
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me the entire time I was pregnant. So certainly I
was not going to put me and my children's interests
into his hands at that time.

Q Okay. When did you -- when do you think
is a demarcation? When did -- when do you think your

business partnership started with Allen?

A Never.
Q All right. I'm looking at documentation
to you -- from you that says rental income was

supposed to be divided between you and Mr. Windham.

Am I misreading that?

A As far as Four Winds.

Q Well, as far as Maxville, as far as Four
Winds.

A Lot rent.

Q You know, you talk about rent being

divided. We have talked about how the fact that
you've kept Mr. Windham's money, but in your own hand
you've said that, yeah, we did have a business
arrangement. We were going to divide rental income
from certain real property.

A I never said that.

Q Okay. Well, let me go ahead and refresh
you. Look at the very first page of packet 2. Who

prepared that document?

Janice D. Hayward, RMR
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A But it was not divided equally.

Q That's my point. I didn't say it was
divided equally. I said it was divided, that you had
a business arrangement with him, okay. You were in
business together, according to this document that

you prepared, right?

A We mutually owned things together.

Q You owned things together?

A We mutually owned some things together.
Q You were both entitled to rental income

from your joint assets?

A Some .

0 Well, it looks like -- it looks like
certainly for 6426 Maxville, 685 Four Winds, 6421
Maxville. By your own hand, there's rental income
that was going to be divided between the two of you?

A Correct.

Q And we talked about how that you didn't do
that; you kept the money. But that sounds like a

business relationship to me, a partnership. Do you

agree?
A I agree.
Q Okay. So your earlier statement is

incorrect that you never entered into business with

Mr . Windham. You did, in fact, enter into a business

Janice D. Hayward, RMR

00092
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relationship with him. Have you prepared an
accounting or anything to show how the proceeds from
your business relationship should be divided?

A I have not.

Q Okay. Would you agree with me that it
would make sense for the two of you to have an
accounting prepared to figure out where the money
went, where it should have gone, how much was spent
on partnership-related expenses, and to really
understand who is entitled to what here? Does that

make sense to you?

A I suppose.
Q I mean, wouldn't an accounting so we
really understood -- you're telling me that you spent

certain money on expenses that benefited both of you,
right?

MR. ALTMAN: I'm sorry. I've got to keep
my phone on for this -- in case the police call.

MS. HORN: The police call?

MR. ALTMAN: Just for this union, for the
pickets and those sort of things.

MS. HORN: ©Oh, God. I forgot about that.
Ckay.
BY MR. ALTMAN:

0 Ckay. Wouldn't it make sense, Melanie,

Janice D. Hayward, RMR
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for us to understand what income was generated from
these jointly owned properties and who was entitled
to what portion of it?

A I agree.

Q Okay. Have you thought about engaging an
accountant to assist us in trying to do so?

A No.

Q Okay. Now, having been posed the gquestion
today, would you agree with that course?

A Not at my expense.

Q What about -- what about if it came from
the proceeds from the sale of the property?

A I'm a pretty good accountant myself.

Q Well, with all due respect, you're
probably one of two unobjective people in this room
regarding this accounting process. You wouldn't like
Mr. Windham to prepare the accounting and I probably
wouldn't like you to do so.

A I welcome him to prepare the accounting.

Q Okay. To do so, we're going to need
considerable documentation from you.

A And vice versa. 1 agree.

Q Well, let's work on getting -- let's go
back through some of this stuff again as we kind of

go through your expenditures. All right. Let's go

Janice D. Hayward, RMR

00094
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back to page 6 of packet number 2. And I think where
we left off on that, we had just talked about the
purchasing of the lot on 0ld Georgetown. Do you see
that?

A Correct.

Q I think the next entry is flooring and
vanities for the vacant double wide?

A Correct.

What double wide are we referring to here?

A The vacant one that was never completed.

Q That's the one you sold?

A Correct.

Q So you spent money on 9906 for this vacant
double wide. It went to the joint loan but, in fact,

improved the double wide that you sold and pocketed
all the money from it?

A It was never -- it was never completely
renovated. It was never renovated, period. It just

sat wvacant.

Q But the joint monies were spent to improve
it using the Randall Road loan and then you sold that

improved meobile home?

A It was not improved. The vanities are
still in his shed.

Q What about the flooring?

Janice D. Hayward, RMR
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A I have possession of that.
Q Okay. What about the roof materials?
A That did get on. It's the only thing that

did get done was the roof.

Q Okay. The renovation costs for 1909
Legion, which is a flat $25,000, tell me what that
is.

A We bought the place. It was renovated.

It was sold. That is the approximate renovation

cost.

Q I'm trying to see what I have about 1909
Legion?

A Like I said, it's been sold.

Q I understand it's been sold. Where did

the proceeds from that sale go?

A Into our joint account.

Q Were you guys together when that property
was sold?

A We were.

Q What happened with the money in the joint
account when you separated?

A I took half of it.

Q Did you tell Mr. Windham you were taking
half of it?

A More than likely. I told him a lot of

Janice D. Hayward, RMR

00096
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It's a simple question. Did you take --

I think -- yes, I did. And then I told

him to take my name off of that after the fact.

Q

A

Was 990 Legion renovated?
Yes.

Because I'm seeing a purchase price of

25,000. Did vyou guys put another 25 into it?

A

Q

what you --

A

Correct. Give or take.
Do you know where that money was spent?
What do you mean where it was spent?

Well, because -- I'm going to tell you

You go back to those Lowe's, I'm sure

plenty of it is in my Lowe's card.

Q

previously.

I'm just relying upon what you've written

What you said was that 1909 Legion was

purchased in October 2018.

A

Q

A

Q
loan taken

A

Correct.

Okay. Before the 9906 Randall Road loan?

Not correct.

Okay. Help me with that. When was the
out?

Before that.

MS. HORN: The lcan where?

Janice D. Hayward, RMR

00097
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MR. ALTMAN: $260,000.

MS. HORN: The one on Randall Road?

MR. ALTMAN: Right.

MS. HORN: It was on that document you
referenced earlier when the loan was taken out.

MR. ALTMAN: I've got it. Bear with me
one second.

THE WITNESS: October 2010. No, that's
when we moved --

MS. HORN: 2018, the loan was -- looks
like funded in October 2018. Most of the
expenditures were in 2018, early 2019.

MR. ALTMAN: Yeah.

MS. HORN: If you want to loock at page 6
on packet 2.

BY MR. ALTMAN:

Q Let me read to you what you wrote about
Randall Road. And what I'm struggling with, you said
1909 Legion was purchased in October 2018 for
$25,000. The purchase price was drawn from the loan.
Two years after the purchase, the property was sold

for 93, netting a profit of 68 split between the

parties.
A Right .
Q All right. I'm trying to reconcile, is

Janice D. Hayward, RMR
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the renovation costs that you've got reflected in
your email of June 9th, 2021, the purchase price or

is it the renovation cost?

A It's both. Both. Up top is the purchase
price. Below is the renovation cost. Specifically
says that.

Q Okay. And if there was $63,000 in profit,

that's what I'm struggling with.

A That was if there was 50-something put in
it --

Q Right, that's what I'm struggling with
here.

A There's 40-something in profit, right?

Q Right. But according to what you
wrote -- and if it's -- 1if it's a misstatement,

that's fine. But you've got profit of 68 reflected

here.
A Where?
Q I'll point it to you.
A Oh, I didn't write that. So I've never

seen that document. So don't count that. That's

somebody else's mistake.

Q Now, it's your attorney, Attorney --
ya Yeah, and he was an awesome attorney.
But, no, I've never seen that document. He's wrong.

Janice D. Hayward, RMR
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3]

Q All right. If he's wrong, tell me -- tell

me who you paid $25,000 to renovate --
A That's materials and whatnot.

Q I understand you're telling me it's

materials and whatnot. Did you pay somebody $25,0007

Is that just a ballpark figure that you threw in this

email? Do you have any records to substantiate those

renovations?
A Yes, I do.
Q Show them to me.
A They're probably in the Lowe's receipts.

The only person I recall paying, like, with a check
probably, because I tend to hire people and pay them

in cash, would be the AC. But that would -- that is

mostly materials. We did the labor ourselves mostly.

And if we hired help, we paid cash. But I guarantee
there's those Lowe's receipts and there's definitely
around that time frame purchases for that home.

Q Did y'all install a septic system at 685
Four Winds?

A No.

Q If yvou would look toward the bottom,
you've got --

A It's 6426 Maxville.

Q This the July 31st, 2019, James White

Janice D. Hayward, RMR

000100
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Septic for --

A Right, 6426 Maxville. Two septics.
Engineered.
Q The Ravenell Home Mover, what mobile home

was that for?

A The vacant one that never got approved.

Q The one you sold?

A Correct.

Q So the expense associated with that came
out of the loan -- the joint loan proceeds?

A Correct.

Q You would agree with me that an accountant

should take in the fact that you personally benefited

from the sale of that mobile home?

A Correct.

Q Okay. When did you acqguire Judith Street?

A 2000, 2001. Judith Drive.

Q Do you still own that property?

A I do not.

Q All right. Give me just a moment. We may
be done.

When you took money -- when you separated

from Mr. Windham and you took what you tell me is 50
percent of the jointly owned account, how much

money -- approxXimate money was 1t?
Janice D. Hayward, RMR

000101
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A Twenty grand.

Q Twenty grand was 50 percent of it?

A Give or take.

Q Where did you open an account?

A I did not. I always had my own account.

Q Okay. Who was that account with?

A South Carolina Federal.

Q Okay. And did you deposit it -- or did
yvou transfer money from the joint account to your
personal account?

A I'm pretty sure I got a cashier's check.

Q Did Mr. Windham know you were doing that?

A I made him aware of it, ves.

Q Okay. And when I go back to look at those

records, should I expect to see that 50 percent of

the account was taken out?

A Of the personal account, not his business,

yes.

Q Okay. Did you take any money out of the

business account?
A I did not.
Q Okay. Give me just a moment if you want

to take a break, let me just to talk to him. We can

probably --

MS. HORN: Sure. Okay.
Janice D. Hayward, RMR

000102
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(A break was taken from 11:50 a.m. to
11:52 a.m.)

BY MR. ALTMAN:

Q Melanie, we talked about mobile homes and
land. Did you ever have -- and we talked about your
property management and we talked about your food and
bev experience. Did you have any other businesses
during that period? Online? Do anything else?
Apparel? Shoes? Anything like that?

A Oh, veah. I sold stuff on eBay at one
point. Which he still has $10,000 worth of the
inventory in that house that he never let me
retrieve.

Q All right. Let's talk about what that

business was.

A Selling boots on eBay.

Q Was it successful?

A First year it was pretty good. Declined
from there and haven't done it. He has the

inventory, like I said.

Q What about vehicles that you acquired?

A What about them?

Q Well, tell me all the vehicles that were
acquired during your 14-, 15-year relationship?

A Okay, wow. Yeah, many, I'm sure.

Janice D. Hayward, RMR
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Q Okay.

A Do you want me to recall 20 vehicles?

Q Well, was it 20 vehicles?

A I don't know. It was -- it was several.
You know, you get -- I don't know.

Q When you -- I mean 20 vehicles is a ton to

acquire in a 15-year period. Were you --

A Is it?

Q Yes, it is. Were you buying vehicles for
nonpersonal use to go ahead and sell them again?

A No, only when my daughter didn't like her
car, I think I bought two or three that I resold
until I got her the one she liked.

Q How many vehicles were titled in your name
at the time that you separated from Allen?

A Two .

Q Okay. That's all I got.

MS. HORN: Okay.

MR. ALTMAN: You're done unless Meg has
got questions for you.

MS. HORN: She's going to sit with me for
his depo, but...

MR. ALTMAN: I assumed.

MS. HORN: Can we brxing him up here in

case he's a low talker?
Janice D. Hayward, RMR

000104
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ME. ALTMAN: Yeah. Allen, sit...

(Deposition was concluded at 11:55 a.m.)

Janice D. Hayward, RMR
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STATE OF SOUTH CAROLINA )

COUNTY OF BERKELEY )

I, Deirdre J. Weyer, Registered Professional
Reporter and Notary Public for the State of South
Carolina at Large, do hereby certify that the witness
in the foregoing deposition was by me duly sworn to
testify to the truth, the whole truth, and nothing
but the truth in the within-entitled cause; that said
deposition was taken at the time and location therein
stated; that the testimony of the witness and all
objections made at the time of the examination were
recorded stenographically by me and were thereafter
transcribed by computer-aided transcription; that the
foregoing is a full, complete, and true record of the
testimony of the witness and of all objections made
at the time of the examination; and that the witness
was given an opportunity to read and correct said
deposition and to subscribe the same.

Should the signature of the witness not be
affixed to the deposition, the witness shall not have
availed himself/herself of the opportunity to sign or
the signature has been waived.

I further certify that I am neither related to
nor counsel for any party to the cause pending or
interested in the events thereof.

Witness my hand, I have hereunto affixed my
official seal this 21st day of October 2024, at
Moncks Corner, Berkeley County, South Carolina.

Deirdre J. Weyer, RPR
My Commission Expires:
June 26, 2033

Janice D. Hayward, RMR
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Melanie R. Jones Metz Packet - Pt. 2

7 Letter from Melanie R. Jones Metz regarding the Properties owned by her solely and
by her and Larry Allen Windham, Jr. jointly, dated September 26, 2018. Signed by both

Parties.

G/26/2018

Yo vshom it may concorn:
241 Judith Dr., Summervitle, SC Rental incomsa s $1350 a mort”
solely Owned and by Melanie Melz.

334 E. Popiar branch roncks corner SC Rantw income is 51200 A
month solely owned by hMelante Metz.

6421 Maxvilie Rd. Awendaw SC Rental income s §1280 2 month
MelanieMetz owns Mobile home Larry Windham Owns the iot.
Meianie ciaims $1150 a month Larry claims $200 o month

6426 Maxville Rd. Awendaw SC Rental incoms is $15300 a monih.
Melanie Metz ov/ns Mobile home tarry Windham Qwns the {of.
Melanie claims $1300 a month Larry Claims 200 g month.

685 four wind Road Holly Hill 5C is jointly owned between Melanie
and Larry. Rentat income is $1100 a month is claimed jointly.
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Letter from Melanie R. Jones Metz regarding the Properties owned by her solely and
by her and Larry Allen Windham, Jr. jointly, dated June 10, 2020
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We puvchissed 3 peagerty 330 Reborp far S50 1/ 200 § bartowed ts mucey Mentl 41 et iad
that #6334 g 03 4t 3 haed ot if S T interot thot we kites pad olf Wa teated 330 Bo Peen ot
WG W il it on apprie mately 4/ 2011 fur S 31,000

10 the Best of my retgHectin the home sgity hoe of ctedd from 24T Juditt e was uud o
prtnw 4341 Poplir Branen and 10 #ryan U among ather expenses | wan nol reeall The vquity bre
o Creda was tirg sty fur $40,000 that was taken oul in snreements a1 neeced tor these proparties and
Other apenses that 1¢an't rer 1 TR home equ-ty Env of eredd was Laken out | bahieve In JU06 st
betore movng oul 6! thes sauiduniie and moving to 334 | Poplar Bramh
Thete was sl an outstanding balance of 517,768 00 on my home vgu:ty lind of credit up unti seilag
tha propaty m Jeaw 2019 which the oan was satified at Loung

Aot of th infarmatan was taken fram county records 1F1 did ot s have record: of my own to pet
specida dates

Aj'en and | resded togethor for apprommately 14 years ! moved out February 17, 2020 into 2 home
that ¢ purchased solely oo my own 1 ¢0'd my property at 243 Judith Dr. whurh 18 how | secured payment
i fud fpr 879 Runey Ln Wheeh | Purchased in Ottober 2019
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‘] Letter from Melanie R. Jones Metz regarding the actions of Larry Allen Windham, Jr.
between the dates of March 3, 2020-June 6, 2020, dated June 10, 2020
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[l Letter from Melanie R. lones Metz regarding the inheritance received by Larry Allen
Windham, Jr. from his mother’s estate and properties purchased with the
inheritance/legacy/gift, dated June 10, 2020

torek it
Powhom i gy coieerny,

T concers o Allen Woandhane's mberitinee from his etk
with whom e never et ke sl Botore we met $is 201y
Ao ledye that he mbtenied this mones i 2003, We were et
teeether ot the 3G ivis son s as o Dol s were tud tageiier 1t
s Wty huosdodee e Afen purchused three properizes with
this maomey He parchased lot 38 new kiown as hide Mandike
Rl Awemdaw o SER000 0n November 130 208038 1AS
number d6LauLe 93 11 G purchased 222 Goeen Cove [
in Shullerviile For \aS.000 o December 27 2008 VN nuinier
TTRO0-eena ] He abo pascianed 4471 Mavaei! R oon
Septemaliet TS TS G 3T b AN puepker UL T
Hoe st owes i the e propaoty none ot those faoperiive
v e Pean aeld this intornaton s abon dnom pabin revand

Bomn R ledge be inhonired o Tiie over Snsaes fioe thas
pibcndance ad this is where be spent the musonty ot 8 paren
cuivtgteoin SO0 Plis chosing cost This 1ot 18 1o cho
vt ol his deceit to clanm that Fused any of this mones 30 by
a thing | persenadhy own, '

Seech.
Metante Tates ety

000120






£ Email from Melanie R. Jones Metz regarding a loan taken out by Melanie R. Jones
Metz and Larry Allen Windham, Jr. against 9906 Randall Rd., McClellanville, SC 29458,

dated 6/9/2021.

@ MELANIE M <me1280kim@man.com>
To: ¥

6/9/2021
To whom it may concern:

This is a break down of where the majarity of the money was spent in regard to the loan taken out on 9906 Randall Rd. In October of 2018. The amount 1
and Larry Windham Jr. recelved deposited into cur joint account was $255,587.64.

10/23/2018 purchased 1909 Legion. $25.625.00
11/06/2018 £EM Saabrook. $1,791.80
01/12/2019, Permit Expediters $1,150.00
01/20/2019. Malcam Septic Design $1,200.00
01/28/201% Carollna Country Homes $1,500.00
01/20/2019 Vacant Doublewide $35,350.00
Location 6402 Maxville Rd

02/12/2019 Refund Carolina Country Homes $15, 744.00
This was spent on living expenses in joint accourtt

02/19/2019 Barr Construction $3,850.00

02/20/2019 Herb Salley Land Clearing $11,875.00
02/28/2019 Purchased lot Old Georgetown $15,845.00
Flooring and vanities for vacant doublewide. $7,000.00
Roof materials for vacant doublewide $4,000.00
Renovation cost for 1909 leglon. $25,000.00

First Bank Mortgage Payments $27,268.38

03/15/1% Window Worid 9906 Randali $9,319.00
06/18/2019 Holly Hill Services

Hyac 685 Fourwind 54,480,00

07/31/2019. James white Septic 536,020.00
10/23/2019. Ravenell Home Mover $5,800.00
Insurance vacant doublewide since purchased $3,443.00

Taxes v:unt mab;!e home Charleston County $606.49
Pald Geargetown county / permitting also 5.777
Further amount spent on baslc fiving expense. $777

Total $237,867,67

Sent from my iPad

' First Bank Loan Overview of $260,000 loan taken out against 9906 Randall Rd.,
McClellanvilte, SC 29458 by Melanie R. Jones Metz and Larry Allan Windham, Jr., on
10/10/2018 referenced in above letter dated 6/11/2020.

000121





4 T 2P Ve dun

li "R

Loan Oveiview
Loan Number: XXXXXX0051
iars ¥ parmit A 1 .
[ -, |

Gannyal informatinn oy e formatios

et e vy Jatn A N 1

[ R N S AR TR} by e

LW iR v ‘ v

To R

s, D L I

TE N
T wngd snderec Cneent e wleep D2
LR B

00 Purchase Agreement for a mobile home purchased from Manufactured Housing
Outlet, Inc. on 1/28/2019, referenced in 6/11/2020 letter from Melanie R. Jones Metz
above.
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Ll HUD Settlement Statement for 1909 Legion St., Georgetown, SC 29440, referenced in
6/11/2020 |letter from Melanie R. Jones Metz above.
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7 W.S. Department of Housing and Urban Development Settlement Statement re .743 lot
on Old Georgetown Rd., McClellanville, SC 29458 referenced in 6/11/2020 letter from
Melanie R. Jones Metz above.
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Window World Statement referenced in 6/11/2020 letter from Melanie R. Jones Metz
above.
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James White Construction, LLC Invoice, dated 7/10/2019, referenced in 6/11/2020

letter from Melanie R. Jones Metz above.

~ James White'Construction. LLC invoice
[} L
wa &b JEd
[4 ."_g % b s k]
1
; .
l
Totai
12
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O

Letter from Mark Street, Owner & President, Carolina Country Homes to Melanie R
Jones Metz releasing both parties from obligation less $1,500, referenced in
6/11/2020 letter from Melanie R. Jones Metz above.
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Invoice from E.M. Seabrook for survey & site plan amounting to $1,791.80 and dated

11/6/2018, referenced in 6/11/2020 letter from Melanie R. Jones Metz above.
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Invoice from Permit Expediters of South Carolina in the amount of $1,150.00, dated
January 3, 2019, referenced in 6/11/2020 letter from Melanie R. Jones Metz above.

INVOICI:

S R
LT B R LR

Thank vou tor vour business!

15
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Barr Construction, Inc. invoice in the amount of $3,850.00, dated 2/19/2019,
referenced in 6/11/2020 letter from Melanie R. Jones Metz above.

Nwiti

(%)
FLY R ARG WM Peaant SO I
HIIRNE L

Foax 843.084.1024
SIs T voLce »
L 02277 uenRee Redd  dwesdmy. &7 ¢4y MMPL L4 S0
" e Rl Ao chrizary £9 e
DAYF
T oatmsom Lo #anbe Aasniia b ’ -
OLSCRIFTION qQy UNIT PRICE e AMOUNY
e w Vst % i s s
i
f
1
1
i
SUBTOTAL 36850.00
TAX @ @
TRANSPORT & HANDLING
TOTAL 3850.00

1. Make all cheques payable to Barr Construction Inc.

THANK YOU FOR YOUR BUSINESS

Barr Construrtion Inc
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[0 Malcom Baldwin, PE, LLC invoice in the amount of $1,200, dated 1/20/2019,
referenced in 6/11/2020 letter from Melanie R. Jones Metz above.
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Holly Hill Services, Inc. invoice in the amount of $4,480, dated 6/18/2019, referenced
in 6/11/2020 letter from Melanie R. Jones Metz above.

invoice
Vieor Ea
éﬁ {"!Lﬁ;%ig
0o%
—— e atrrw A b -— ———— ! ; P
et e
e oot D e R st i
; — L PO T
18

000133






JI Ravenell Total Works, LLC invoice in the amount of $6,800, dated 10/23/2019,
referenced in 6/11/2020 letter from Melanie R. Jones Metz above.
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BB&T Joint Bank Account Statement for 2/10/2020 reflecting the $16,000 amount paid
off referenced in 6/11/2020 letter from Melanie R. Jones Metz above on 1/21/2020

rtactis
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Your account statemeant
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USAA Account Summary, dated 10/26/18, reflecting $29,075 loan taken out by

Melanie R. Jones Metz, referenced in 6/11/2020 letter from Melanie R. Jones Metz

above.
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L1 INEQUITABLE CONDUCT

o Incident Report filed by Melanie R. Jones Metz with the Charleston County
Sherriff's Office on 3/31/2020

UHARLESTON COUNTY it 1 WY REPGE
HERITT S 0FFIC)

ADIHYIONAL INFEISATION
L) R i Ll [huse s reieg

STAYHS
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o Incident Report filed by Larry Allen Windham, Jr. with the Charleston County

Sherriff’s Office on 3/31/2020
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vs. * Case No. 2020-CP-10-02788
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—————————————————————————————— x
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The Honorable Jennifer B. McCoy, Presiding Judge
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Jonathan Altman, Esq.
Attorney for the Defendant
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COURT REPORTER LEGEND

Dash (--) Indicates an interruption in speech
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000144

REC'D

35

41

49






—

N

w

-9

i

(e}

~J

w

O

10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDTINGS
(The following proceedings started at 9:46 a.m.:)

MR. ALTMAN: That's correct (indiscernible). Give a
little bit more detail for you.

These parties were involved in a relationship that lasted
-- they met probably in 2002, but certainly from 2005 to 2020,
they weren't married but they were cohabitating and they've
got a child together from that union. Presently in Charleston
County, there are three pieces of real property ---

THE COURT: Right.

MR. ALTMAN: --- that are at issue. One is what's known
as 6426 Maxville Road; that the records in Charleston County
will reflect that those properties are held jointly with 50%
interest.

THE COURT: Yep.

MR. ALTMAN: There's another piece of property at 9906
Randall Road that's titled in both of their names in the same
fashion. There is a third piece of property I think it's
10198 0ld Georgetown Road ---

THE COURT: Okay.

MR. ALTMAN: --- that's also owned equally.

THE COURT: Okay.

MR. ALTMAN: There may be issues as to ownership plans
with regard to those properties. There may be issues with

regard to who contributed monies to the acquisition of those
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properties, but the records for Charleston County reflect that
those three parcels are owned equally.

THE COURT: Okay.

MR. ALTMAN: Those properties need to be sold. Both
parties have brought competing partitioning claims that
include relief, including partition by private sale.

The parties had engaged a Realtor earlier this year to
market and sell those properties. We may hear a little bit
about that but also -- and nothing came from that undertaking,
but I believe all parties are in agreement that they're asking
this Court to issue an Order providing for the listing and
marketing of those properties for sale either by agreement
amongst the parties as to a third party to list them or, if
the parties are unable to agree, somebody that the Court deems
appropriate to do so.

Now, if we run into some issues that if either of the
parties fail to cooperate with the Realtor for the listing or
sale process be it signing the contracts, closing
documents, those sort of things -- that the other party would
have full and complete authority to effectuate a sale that's
within 5% of the value established either by appraisal or by
market analysis by the Realtor.

So the properties need to be sold. That would really
leave the issue -- the remaining issue as to what to do with

the proceeds. Both parties have brought claims for
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accounting. There's some things that have happened since the
lawsuit. There are some claims relative to monies that were
paid. For example, I believe Ms. Metz claims that she
contributed some seed money to Randall Road. She may bring
that claim. We know that Mr. Windham, with inheritance from
his mother, acquired Maxville Road for #15G,000.

So those are -- there's some other issues for the Court
to consider, but certainly a big part of this case is "Hey,
what happens with the real property? What happens with these
three parcels?" We would jointly ask the Court and stipulate
to that relief.

I don't know if you think that's accurate or if you need
to add to it.

MS. HORN: No, it is accurate. The baseline relief is
that both -- we stipulate that there are three properties as
identified, owned jointly by the parties. They were never
married so we are in a partition action.

The only addition that my client really would make is
that she would like Mr. Windham to vacate the property on
Randall Road where he lives before it can be listed, to
maximize the value of the property. He lives in it, and he
has a lot of sort of man tools and tires and things stacked
around the property, and we'd like to be able to get the most
money for it so it would require him either moving ocut or

substantially cleaning out the property.
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And that's it. And those are the types of things that
the real estate agent can really kind of deal with.

THE COURT: Okay.

MS. HORN: And I think the disposition -- my client wants
to just split everything 50/50. We have gotten hung up on
some things that happened since in the accounting part. I'm
really not going forward with much of an accounting case
today. I'm going to really truncate my case down to the basic
relief sought in the original Complaint, which is just to
partition or sell the property.

THE COURT: Okay. That's fine. I mean, chviously, you
have these parameters in place. I'm not sure that I can force
him to get off the property that he has an ownership interest
in, but certainly, I think it would be in everybody's best
interest to, obviously, have it as presentable as possible.

MR. ALTMAN: Unfortunately, we've been down this road
before. The property was listed in January. Mr. Windham has
lived in the property during the last 4-1/2 years. There is
no mortgage securing that property that Mr. Windham has been
servicing since the parties separated.

We have had no problem listing the property with
Mr. Windham residing there earlier this year. We were able to
secure offers for the property with him being there. I have
no problem with him agreeing to keep the property in a

condition that would be conducive to maximizing its value. It
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would be in his best interest to do so.

THE COURT: Sure.

MR. ALTMAN: And we would cooperate with any reasonable
request from the third party. In the event that he failed to
do that, there would certainly be a mechanism for relief,
asking him to vacate if he failed to comply with any requests
that the Realtor would maximize the value.

THE COURT: Okay.

MR. ALTMAN: He's certainly done it once. He's not going
to -- we have got no problem with him doing that again.

THE COURT: Qkay.

MR. ALTMAN: Okay?

THE COURT: All right.

MS. HORN: I just have to correct Mr. Altman, that we did
have a master listing agreement with a real estate agent, but
the properties were never placed on the MLS. I don't believe
anyone ever saw Randall Road or ever made any offers on it.

There were some offers on the Maxville property and the
014 Georgetown property that were from an investor that were
floated around that Mr. Windham refused to sign because my
client had sort of cut out the agent and he didn't like that
process.

But Maxville Road was never listed and never shown by the
agent.

THE COURT: You mean Randall Road?
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MS. HORN: My apologies. It's super confusing. Randall
Road.

THE COURT: I had to look at it —-

MS. HORN: I've got the Complaint in front of me to
reference.

Yes, Randall Road, where he resides, was never shown or
listed. So I have to correct Mr. Altman's recollection.

MR. ALTMAN: I apologize if I misspoke.

MS. HORN: 1It's okay. I'm not nabbing you on it. I'm
just saying that that's not quite how it went. I have seen
photographs. I can show the Court photographs. It's not as
bad as I thought it was going to be, but it does need to be
cleaned up.

Those properties have all appreciated substantially since
they purchased them, so, you know, it behooves everyone to get
them as pretty as possible.

THE COURT: Right. Yeah, I mean, that's what I would
think as well. Certainly if you're trying to get them at or
better than market value, it's certainly going to help
everybody to clean up and remove any, cbviously, debris or if
it's tires or whatever it is, get rid of that stuff,

MR. ALTMAN: And we have nho issue reengaging Mr. Salazar
that was suggested by either the plaintiff or Plaintiff's
counsel --—-

THE COURT: Okay.
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MR. ALTMAN: --- to serve in that capacity.

MS. HORN: My client doesn't love him, but, you know, we
can work that out.

THE COURT: Is there somebody else? Another agent you
think that would be mutually acceptable?

MS. HORN: Jay Satterfield is pretty well-known and is
full time and brokered out in that area. I mean, I like Drew,
but --

MR. ALTMAN: I like Drew as well. I don't know
Mr. Satterfield personally. My suggestion would be that Meg
and I can work on a joint Order to present tc Your Honor. I'm
sure there'll be some concerns that Plaintiff has regarding
this process as well.

THE COURT: Let me ask y'all something and not to —— I'm
not trying to punt. We're here, and I want to accomplish
whatever we can while we've got everybody in the room.

This, to me, fits squarely over at the Master-in Equity's
office. I don't know —-- and for several reasons. Obviously,
we're talking about real property, number one; but number two,
it probably can -- I mean, he can supervise and hand-hold
better than I'm able to in Circuit Court in terms of these --
any follow-up proceedings.

And, again, I don't want to punt. I don't really like to
do that as a practice, but just looking at everything, it

seems --
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MS. HORN: I didn't handle this case at all ---

THE COURT: 1It's where it should have been, with the
master in the first place?

MS. HORN: -—- at the beginning, and I'm not sure why it
was filed as a non-jury claim.

THE COURT: Was there ever a jury trial demand made or --

MR. ALTMAN: There was not.

THE COURT: We didn't see one, but...

MS. HORN: There's not. It was just filed as a bench
action or non-jury.

THE COURT: And, again, I mean, I certainly have
jurisdiction. I'm happy to -- again, to try to help. This
just seems like something that there's going to be some steps
down the road.

After this is done, then we're going to need this and
then we might need this. I mean, you're talking about it
could be me, could be Jefferson, could be Young, could be
gsomebody from Spartanburg. Every time you come back or need
something, it's a little bit like -- that's kind of why we
have the Master-in-Equity.

MS. HORN: I think Your Honor is absclutely correct, and
if I had filed this Complaint, I would have probably put it in
the Master-in-Equity's office. I did not file the Complaint.

THE CQURT: Yeah, no, I -- yeah, for sure. This is

something --
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MS. HORN: And, at this stage, with the duration of the
case, because we have rolled off the non-jury roster so many
times, my client is just really ready to get an Order to sell
the property so we can max -- get the money.

THE COURT: I guess —— yeah, ckay. That's fine. I mean,
I'm ready. I think we're all ready for that. I guess I was
just thinking, if there are further proceedings that are
required, I might -- we might consider that to be --

MS. RORN: I think really the only thing we would need
further proceedings on would be contempt if somebody doesn't

follow the Qrder, honestly.
THE COURT: Okay. And that might be something that you

put in a proposed Order, that if there are any, that I
specifically would allow the Master to handle anything of the
sort.

MS. HORN: I think a referral over there, yes. Perfect.
I think that's a great idea.

THE COURT: WNot only -- I think it would alsc help you
get things heard a lot more swiftly, frankly, than waiting on
a backup non-jury-type situationm.

MR. ALTMAN: Well, and I -- we have prepared a Consent
Order essentially providing for this. I think I've got a copy
of it. BAnd where the snag that we hit was really relative to
the accounting. We were fine with, "Hey, let's get the

property sold. Let's work together to maximize its value.
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Let's hold the net proceeds in trust. And while it's being
listed, let's try and figure out these accounting issues that
will impact the proceeds."

There's going to be some money that goes to these
parties; it's just a question of how much.

THE COURT: Yep.

MR. ALTMAN: And if we're unable to resolve that issue,
whether it's Your Honor or the Master or some other mechanism,
we were fine with it.

THE COURT: Yeah. Okay.

MR. ALTMAN: The case has gone on for a while.

THE COURT: Yeah.

MR. ALTMAN: But, ultimately, we weren't able to agree to
that mechanism. That's -- we're certainly amenable to, "Hey,
let's get an Order from the Court today to sell the property,
allow the contempt relief, whatever, that requires both
parties to act in good faith and comply with the terms of the
Order, and figure out the accounting issue as to what happens
with the proceeds later." If we go forward with it today, it
takes -- obviously, we're fine with that, but we're ready to
go forward on the accounting issue today.

THE COURT: Okay.

MR. ALTMAN: But we're certainly fine with a --
consenting to the referral on that issue.

THE COURT: All right. Well, hopefully it won't become
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an issue, but if it does, just a thought to keep you-all from
having to wait any longer.

Okay. Well, I'm happy to hear, you know...

MS. HORN: I mean, that's pretty much my case. We wanted
50 -- I can put her on the stand to say she wants just to sell
everything and split the money 50/50 as the properties sell.
That's our relief. That's what we want.

THE COURT: Okay.

MS. HORN: So I can put her up there to say that -—-

THE COURT: Let's do that.

MS. HORN: --- and then I'm going to rest. I really don't
have an accounting action to bring. I think Mr. Altman does.

MR. ALTMAN: I think that's true.

THE COURT: Okay. Well, let's do that.

MS. HORN: Okay. I mean, short and sweet, because those
stipulations basically covered all my relief.

THE COURT: And I know everybody, honestly, but just for
the record, I'm going to let the attorneys tell me who they
are and who they represent and have with them in court today.

We'll start over here.

MS. HORN: Yes, ma'am. I'm Margaret "Meg" Horn. I
represent the plaintiff, Ms. Melanie Metz.

THE COURT: All right.

MR. ALTMAN: 2And I'm Jonathan Altman. I represent the

defendant, Larry Allen Windham, Jr.
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MELANIE METZ (YERGIN) - Direect by Ms. Horn

THE COURT: Perfect. Well, I'm sort of going through the
opening, so to speak, so Ms. Horn, you can call your first
witness.

MS. HORN: Thank you. I call Ms. Metz.

THE COURT: All right. And Ms. Metz, if you'll just come
on up. You're walking up. The court representative will meet
you at the witness stand to swear you in. And then, after
that, if you'll just have a seat.

THE CLERK: Would you please raise your right hand to be
sworn in and place your left on the Bible.

MELANIE JONES METZ (YERGIN),

after having been duly sworn, was examined and testified
to as follows:

THE CLERK: Please be seated. Please state your full
name, spelling your last name loudly and clearly for everyone
to hear.

THE WITNESS: Well, I've gotten married, so my name
changed. So it's Melanie Ruby Ann Jones Yergin.

THE COURT: Spell that last name for me.

THE WITNESS: Y-e-r-g-i-n.

THE COURT: Okay. All right. Ms. Horn, please proceed.

DIRECT EXAMINATION
BY MS. HORN:
Q. Ms. Yergin, for the Court's edification, can you -- will

you take your glasses off your head, please.
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MELANIE METZ (YERGIN) - Direct by Ms. Horn

A. (Witness complies.)
Q. Thank you.

And would you tell the Court just briefly how long you've
known Mr. Windham and how you came to acquire these three
properties at issue.

A, I believe it's about 2002 I met Mr. Windham.

Q. Did you have a romantic relationship with him at any
point?

A, I did.

0. Speak up so I can hear you. The court reporter is going

+0 make a transcript.

I did.

Okay. And do you have a child together?
We do.

How cld is that child now?

21.

° » o ¥ o ¥

And how would you describe your relationship with
Mr. Windham in terms of temperaments?

A. Not stable.

Q. Was he present when your little boy was born -- well, now
he's a big boy, but when your child was born?

A. He was not.

Q. And at some point after your pregnancy and the birth of
your son, did Mr. Windham and you resume cohabitation and a

relationship?
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MELANIE METZ {YERGIN} - Direct by Ms. Horn

A. About three years -- right before three years after he
was born.
Q. What year was that when you and Mr. Windham sort of

resumed your relationship?
A. 200s6.
Q. Of the three properties at issue, had any of those been

purchased in 20067

A. Prior -- prior to 20067

o. Yes.

A. The 6426 Maxville Road.

Q. Originally purchased by Mr. Windham?

A. Correct.

Q. Do you know the acquisition cost of that piece of
property?

A, I think about 150,000.

Q. Describe the condition of the property in 2006.

A, Vacant, wooded lot.

Q. During your relationship with Mr. Windham, did you
purchase other properties held jointly with him?

A. 9906 Randall Rcoad. And the 0ld Georgetown property
later.

Q. When did you acquire 9906 Randall Road?

Either late 2009 or early 2010.

And how is the deed made out on Randall Road?

» o P

It's currently in both our names.
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MELANIE METZ (YERGIN} - Direct by Ms. Horn

18

Q. And what was the use of the 9906 Randall Road property?

A, We resided there. He currently does. I moved out in
2020.
0. So you lived there together from approximately and I

reread your file, obviously, before trial. I recollect that

you renovated the property to make it more suitable to live

in
A, Correct.
Q. --- and moved in around 2012; is that correct?

A. I'd say 'll, maybe '12 if we bought it later in 2010. It

took us a while.

Q. What tock a while? The renovations?
A, To move in, correct, because we were an hour away,
driving.

Where were you living at the time you were renovating?
Cross.
Cross, South Carolina?

5 Correct.

o P 1o B 0

You and Mr. Windham and your young son at that time moved
into the Randall Road property in about 2011 or '12?

A, Correct.

Am I correct on my timeline?

Correct.

And you left, you testified earlier, in 20207?

P o » 0O

Correct.
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MELANIE METZ (YERGIN) - Direct by Ms. Horn

19

Q. Briefly describe the circumstances surrounding you moving
out of that home you shared with Mr. Windham. Was there
domestic trouble?

A. Yes. There was several pclice reports after the fact,
several things he's done that would be considered illegal. He
locked me cut of the house initially, wouldn't let me get the
remainder of my belongings.

Did he ever threaten you with a gqun?

He has.

On at least two occasions?

He has.

And a pitchfork?

He did.

© B O PO O

Would you say that Mr. Windham has been cooperative in
your efforts to sell these properties?

A. Not at all.

Q. And I'm talking about in the time leading up to you
finally having to file this lawsuit. Was he talking to you?
A. I tried. I just got met with aggression.

Q. The deed —- we've already stipulated to those, the deed
on the Maxwell -- Maxville -- I'm sorry, Maxville Road
property currently is in both names?

A. Correct.

Q. And though it was acquired by Mr. Windham earlier, he put

you on the deed?
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MELANIE METZ (YERGIN) - Direct by Ms. Horn

A. Bpproximately 14, 15 years later, he did.

Q. Do you recall what year you were placed on the deed?

A. At the same exact time we took out the loan on Randall
Road. Same day, to be precise. Same lawyer.

Q. Same day, same lawyer. So you did the

A, Simultaneously.

Q. So what was the purpose of taking the mortgage out?
Randall Road was owned free and clear at that point?

A, Correct. It never had a mortgage.

Q. And you paid cash for that house?

A, Correct.

Q. What was the source of the funds for the Randall Road
property?

A. I sold a property that I solely owned at 610 Brian Drive
in Moncks Corner, and that's where the cash came to purchase.
Q. How much cash did you use to buy the Randall Road
property?

A. I think just under 52,000.

MR. ALTMAN: Meg, if you would, I just want to make sure
the record is clear. When we talk about Maxville, there are
two Maxville properties.

MS. HORN: I'm only talking about the one that we're
seeking to partition. That's the one that I'm addressing.

MR. ALTMAN: Okay. And I believe that property is

6426 Maxville, and that's the only Maxville property in
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which --

MS. HORN: You're confusing me because I don't have my
notes in front of me on the street numbers, but I'm talking
about the one that is sub- -- could be subdivided and was
vacant when they got it.

MR. ALTMAN: I got it. And -

THE WITNESS: That is 6426. She's been correct on that.

THE CQURT: It had two mobile homes on it at one time.

MS. HORN: It doesn't have any -- it didn't at the time
but now it does.

THE COURT: It does now. Two —-—

THE WITNESS: No, it does not. 1It's vacant.

BY MS. HORN:
Q. The whole property is vacant now?
A. The 6426, because one of them caught on fire.

Q. Well, I know about the fire.
A. Right.

We'll get into that later.

=

Okay.

Okay. So 6426 Maxville Road.

10

THE COURT: Got it.

BY M5. HORN:

Q. I think we're clear. He threw those numbers at me.
A, You were saying it correctly.
0. You've got to keep me straight on these properties.
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)
]

So we've addressed the source of funds from Randall Road,

which came from your sale of 610 Brian Drive.

A, Correct.
0. And as soon as I get my exhibits, we'll put something in
on that.

We've addressed the source of the funds for the Maxville
vacant lot, which was -- Mr. Windham bought it?
A. Correct.
0. and you believe it was about $150,0007?
A. Correct.
Q. And you were subsequently placed on the deed the same day
you took financing out on Randall Road?
A. Correct.
0. What was the purpose of the financing on Randall Road?
A. To improve that lot and other things. We ended up buying
another house in Georgetown because he said he didn't have any
work to do so to give him something to do and try to make a
little money.
Q. So you used the property to improve the Maxville Road

lot, 6426 Maxville Road?

A. Correct.
Q. And you also purchased a house in Georgetown County?
A, Correct.

Q. And that is not part of this. Has that property been

sold?
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23

A. Yes, before we split up.

0. Were any of the proceeds from the Georgetown property
used to pay down the mortgage?

A, No.

0. So the mortgage originally was 260,0007?

a. I think just under.

0. And as we sit here today, what's the balance on that

mortgage?

A. 208.

Q. As of yesterday; correct?

A, Correct.

Q. So as of January the 6th?

A. Correct.

0. Can you describe the costs that were expended to improve

Maxville Road?

A. Engineered septic tanks, clearing, a lot of dirt.

Q. So you spent money on installing septic tanks? One or
two?

A. Two engineered septic tanks, which are pretty --

Q. Clearing, you mean cutting trees and brush?

A, Correct. They had to bring in a lot of dirt for the
engineered septic tanks. It's pretty costly to get those.
They're not standard.

Q. They brought dirt in so you had to pay to haul dirt, do

some site prep?
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o

%]

A. Correct.

0. And, ultimately, what was the use of the property after
the improvements?

A, Nothing. Everything came to a standstill because I left.
c. I'm talking about before you left.

A. That vacant mobile home was put on there but never
rented. And other than that, nothing.

Q. S0 go back. Just please be clear.

A, Okay.

Q. After you cleared the property, what did you do next?
A, Put a vacant mobile home on there.

Q. and when you say "vacant mobile home," do you mean a
mobile home that was bought with the proceeds from the

mortgage on Randall?

A. Correct.

Q. Was it ever inhabited?

A, It was not. It needed renovation.

Q. And was there another mobile home on that property at one
point?

. Yes. It was placed there prior to getting the loan.
. And who purchased that mobile home?

: It was given to me by a friend.

A
Qo
A
Q. Whose name was the title in?
A Mine.

Q

And what became of that mobile home?
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A. It caught on fire and was a complete loss and had to be

removed in, I think, early 2021.

Q. The vacant mobile home is still there?

A No.

Q. Whose mobile home or whose name was that titled in?

A Mine.

o} And I understand you sold it to get it gone?

A, After letting it sit for two years, yes, I sold it or by

now, it would be a complete loss, I believe.

Q. And that was just to preserve the assets because it was
going to deteriorate?

A, That, and the neighbors were complaining.

0. The third property at issue in this partition action is
on 0ld Georgetown Road?

A. Correct.

Q. What town is that located in?

A. McClellanville.

Q. So Randall Road is in McClellanville. The Old Georgetown
Road property is in McClellanville, and Maxville is
McClellanville?

A. Correct.

Q. What was the condition of the Georgetown Road property
when you bought it?

A. The same as it is now. Just wooded, vacant.

0. So it's an unimproved piece of real estate?
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A Correct.

Q. Has any money been spent to improve it?

A None.

Q What was the source of the funds for the 0ld Georgetown

Road lot acquisition?

A, That came out of the locan on Randall Road as well.

Q. Are you withdrawing your request for an accounting and
for possession of the mobile home that you sought in your
original Complaint due to the passage of time?

A, You have to rephrase that. I didn't quite understand it.
0. Are you withdrawing all your asks from this Court but for
the request that the property be partitioned and sold and the
proceeds divided?

A, Correct.

0. And what is your request to the Court in terms of the
percentages of the proceeds? How should they be divided?

A, 50/50.

0. And that's based on the legal posture of the ownership of
the real estate, that you each own 50% joint tenancy interest?
A. Correct.

0. And do you believe that, if you sell those properties at
current market value, everybody will be paid back for their
initial investments and then some?

A, I do.

Q. And did you have offers on the 0ld Georgetown Road
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property and the Maxville Road lot?

A, We did.

0. and do you recall what approximately those offers were?
A. 350 for Maxville and 65 for 0ld Georgetown.

Q. So well over the initial cost of acquisition, at least
for Maxville; correct?

A, Correct. And well over what he already signed to list
them for.

Q. Well, not to get into that...

A. Okay.

Q. It's okay. I know it's -- didn't like Mr. Salazar's
overestimates of the values of the properties, so you sort of
went out on your own and got some better offers, and

Mr. Windham refused to sign those contracts; right?

A. Correct.

Q. So those offers have lapsed?

A, Correct.

Q. Do you believe you could revive those offers if you

talked to the purchaser?

A, I do.
Q. Do you think you could for the same or better money?
A. He told me to -- he's an investor. He's an investor.

Like I said, he told me to contact him when this comes time.
He would probably still be interested.

Q. And you'd be willing to work with a real estate agent but

000168






o

W

o

w

)]

)

[a o]

W0

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MELANIE METZ (YERGIN) - Cross by Mr. Altman

not Mr. Salazar because you just thought he undervalued
properties or...
A. There was a little something more to that, but correct.
Q. S0 you'd like a fresh real estate agent on this?
A. I would.
Q. I don't have any more questions. I think I've
established what I want to establish.

Mr. Altman may ask you some cross-exam questions. Please
answer his questions the same way you've answered mine.
A. Okay.

CROSS-EXAMINATION

BY MR. ALTMAN:
Q. Ms. Yergin, good morning. You and I have met before.
I'm John Altman. I'm going to do my best to call you
Ms. Yergin. If I call you Ms. Metz or Ms. Jones, forgive me.

Your attorney was just asking you about Mr. Salazar and
the listing of these properties in January of 2024. Do you
recall those events?
A. I do.
Q. And do you recall that Mr. Windham had signed listing
agreements engaging Mr. Salazar to list these properties?
A. I do.
Q. Did you also sign those listing agreements?
A. Only 9906 Randall Road. The other two, I did not.
Q

why didn't you -- why didn't you agree to list the other
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two?

A, He had one -- he was going to list one -- the Maxville at
200, and he was going to list 0ld Georgetown I think at 40.

So I threw them on Facebook, and in one day, I had an investor
that would pay 350 for Maxville and 65 for Old Georgetown.

Q. It sounds as though you're pretty familiar with real
estate., Are you a Realtor?

A. I used to be.

0. You used to be a Realtor. Okay.

And you understood that Mr. Windham had entered into a
contract engaging Mr. Salazar to list these three properties?
A. Correct.

Q. And you understood that -- and despite your knowledge of
Mr. Windham engaging Mr. Salazar to serve as his agent, you
secured contracts for properties that Mr. Windham had agreed
that Mr. Salazar would be his agent and asked Mr. Windham to
sign those agreements?

A, Correct, for substantially more money.

Q. And I understand that may be the case, but did you
appreciate, at the time that you were requesting, by going
behind Mr. Salazar's back and securing offers and asking

Mr. Windham to sign those, you'd be asking him to breach his
agreement with Mr. Salazar?

A. Nothing had been ratified, as I had not signed it. And I

let Mr. Salazar know that I did not agree with his pricing,
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which is why I just put it on Facebook and it fell in my lap.
It's that simple.

0. But you understood that Mr. Windham, in fact, had engaged
Mr. Salazar, that Mr. Salazar was Mr. Windham's agent?

A, I did not -- actually, I don't think he had signed at the
time, but I don't know exactly what date he signed.

0. And I'm happy to show you the listing agreements that

Mr. Windham signed ---

A. Right.

Q. --- engaging Mr. Salazar.

A, I know he had not approached me to sign them yet prior to
that.

Q. And did you consult with Mr. Salazar before you secured
these contracts and presented them to Mr. Windham?

A. I believe I was in talking to you and him and Meg all at
the same time.

Q. Was Mr. Salazar aware that you had sought out offers to
these properties despite his engagement?

A, You'd have to ask him. I don't know. I know I just was
communicating with you, Meg, and Drew on it.

Q. As a former Realtor, do you understand that, had

Mr. Windham signed the contracts or offers that you had
received, Mr. Salazar could have sued him for commissions
associated with those transactions? Is that a possibility?

A, I don't know. It wasn't ratified without my signature,
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31

so that's —- I'm not a lawyer.
Q. But you are a Realtor or you were a Realtor.
A. Right. But there's two parties in there. So he wasn't

hired until I hired him as well, because it was jointly owned
property. One person can't make that decision.

Q. I understand that one person cannot make the decision to
convey a property, but one owner can certainly engage a
Realtor to serve as their agent; correct?

a. I don't know. I haven't been an agent in a long time, so
I can't answer that.

Q. Let's go back to this Randall Road loan, which I believe
was in October 2018.

A. I believe so.

0. And I want to talk to you a little bit about my
recollection is the amount of that loan was $260,000.

A, Correct.

Q. And one of the key issues before this Court is what
happened with that money. ©Okay? And you were kind enough to
prepare an accounting of where most of that money went to.
And I'm going to hand you a copy of your accounting and
provide it to the Court so we can walk through those items
together.

A. Okay.

Q. And I'll tell you --

MS. HORN: Can I have a copy?
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Ll
M

MR. ALTMAN: I have a copy for you.

MS. HORN: Thank you.

MR. ALTMAN: And Your Honor --

MS. HORN: Do you want the support for this? I have them
coming.

MR, ALTMAN: No, I think her letter is fine.

MS. HORN: Okay. We stipulate that this is accurate?

MR. ALTMAN: I can't -— I can't stipulate. I'll ask her
questions about it, and we'll go from there, and the Court can
assess.

MS. HORN: Because you have that underlying support
document. My paralegal is in the hallway.

MR, ALTMAN: ©Oh, I think I've got copies of them. If you
want to enter them, I can take a look at them,

MS. HORN: I'm going to get them from my paralegal when
she gets in here.

MR. ALTMAN: Okay. We can always supplement.

MS. HORN: Okay. That's fine. That's cool.

MR. ALTMAN: Your Honor, I'm handing up a copy of this,
but this is a document. It's an email from Melanie R, Jones
Metz regarding a loan taken out by the parties. Again, it's
9906 Randall Road, June 9th, 2020.

THE COURT: Why don't you ask her about this.

MR. ALTMAN: I'm going to ask her about that document.

Any objection?

000173






)

[\

W

b

w

)]

-]

[s.0]

Xs}

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MELANIE METZ (YERGIN) - Cross by Mr. Altman

MS. HORN: No, none. I'm happy to put it back in.

MR. ALTMAN: And I've got this other document so we can
all enter them.

MS. HORN: Okie-dokie.

MR. ALTMAN: I think these are the documents you're
talking about.

MS. HORN: You have the supports.

MR. ALTMAN: Okay. If you want, I'll start. I'll add
those in at the end.

MS. HORN: Okay.
BY MR. ALTMAN:
Q. Ms. Metz, do you recall preparing an accounting of what
happened with the 9906 loan proceeds?
A. Briefly. It's been a while.
Q. All right. And my understanding of your earlier
testimony was that you and Mr. Windham decided, at some point
in 2018, to take out a loan that would be secured on Randall
Road in the amount of $260,000 and the proceeds from that
would be to acquire some mobile homes, maybe some other real
property, improve Maxville Road so you guys could generate
income from Maxville Road and possibly acquire additional
income-producing properties. Is that a fair summation of what
y'all's undertaking was?
A. Originally, we were going to put a modular home on it and

sell it, but things changed with the County. It got
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Lad

o

complicated.
Q. Anything else I may have misstated regarding what y'all's
business plan was when you took out this loan?
A. The original plan was to put a modular. You'll see in
there where that modular was refunded. That was due to
Awendaw's -- but that was the original plan, was to put a
modular home on it, sell it, and probably do it again and then
do it again. At the time, we could have had three lots.
Q. Okay. BAnd there is a reference to a refund. I didn't
know that was for a modular home.
A, Correct. That was the original plan.
Q. I just want to go through these items together. That
will allow me to streamline what that was for. So at any time
you want to clarify things...

Now, the first section --

THE COURT: She doesn't have this yet.

MS. HORN: She needs a copy.

THE COURT: I can hand her this one, if you want.

MS. HORN: You can give her mine because I've got it too.

MR, ALTMAN: You've got it?

MS. HORN: Yeah, I pulled it out. We're good.

MR. ALTMAN: Apologies for that. I should have made four

MS. HORN: Do you want it marked, though?

THE COURT: Yeah, we need to.
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[F%)
Jn

MR, ALTMAN: Yeah. Let's go ahead and mark it as
Defendant's 1.

THE COURT: Yep. Any objection?

MS. HORN: Ncne.

THE COURT: All right. Defendant's 1,

Let the court reporter mark it.

(Defendant's Exhibit No. 1, Accounting, was marked for
identification and received into evidence. )}

MS. HORN: Your Honor, while we're doing this, can I
bring my paralegal in?

THE COURT: Yeah.

MS. HORN: My paper was on the wrong side of town
(indiscernible).

THE COURT: Of course.

MR. ALTMAN: And I probably have another copy of it too.

MS. HORN: No, I'm goocd. It's just my folder.

(Pause in the proceedings.)
BY MR, ALTMAN:
Q. You're ready, Ms. Yergin?
A. Yes.
0. All right. Before we talk about the accounting set forth
on Defendant's Exhibit 1, prior to that loan, the Randall Road
loan, Mr. Windham owned two properties on Maxville: 6426 and
6421; correct?

A, Correct.
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36

And 6421 today is solely owned by Mr. Windham. You're

not claiming any interest in that property?

© ¥ © ¥ o »

6421
A,

Q.

On that land, no.

Is there a mobile home on that property?

There is.

And how long has a mobile home been on that property?
More than a decade.

Since you separated -- who owns the mobile home on
Maxville?

I do.

Have you been paying Mr. Windham any portion of the rent

derived from that property since you separated?

A. I have not.

Q. Why not?

A, It's always been solely owned by me.

Q. But you just testified that the land on which that mobile
home sits is solely owned by Mr. Windham.

A. Correct.

0. Do you pay him for use of the property?

A, I do not.

Q. Why not?

A. Because we have no agreement, verbal or otherwise. He is
very difficult to communicate with.

Q. But he's had an attorney for 4-1/2 years through the
pendency. Has there been -- has he asked you for information
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regarding the rental income derived from your use of
Mr. Windham's property? My understanding is that that
property, according to your statement --

MS. HORN: I'm going to -- I have to object to the
relevance of this line of questioning. That property is not
within the scope of the partition action. The asset they're
talking about is personal property, which the Court doesn't
have jurisdiction over as a part of this partition action. So
I just would ask the Court to end this line of questioning.

THE COURT: Okay. Wwell, I guess I'll allow it. Maybe
it's got a purpose we haven't gotten to yet.

MR, ALTMAN: It does, Your Honor. And, first of all, the
Court certainly has jurisdiction of any property dispute over
(indiscernible) jurisdiction now, which this qualifies for.

Secondly, this is part of this joint undertaking as
partnership that these two undertook when this Randall Road
loan was taken out and this acquisition of assets, he had
mobile homes or land or other things —-

THE COURT: Okay. Let me just -- let me break down the
questions into little bit smaller pieces. That might make it
easier for her to answer.

BY MR. ALTMAN:
Q. How much rent has been generated from the mobile home on
Mr. Windham's property at 6421 Maxville?

A. Since when?
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3B

Since you separated in February 2020.
I believe I gave you a breakdown of that.

: Can you tell me?

o oo

No, I cannot.

(Counsel confer off the record.)

MR. ALTMAN: Your Honor, this is a summary that

Ms. Yergin prepared relative to the profits generated from the
mobile homes on all the joint properties.

THE COURT: All right.

MR. ALTMAN: Any objection, Meg?

MS. HORN: I would object -- I mean, I -- I mean, no, not
really, but I just want to -- I want to make sure that you
maintain focus of what we're here to talk about, which is
partitioning these three pieces of real estate, because it
sounds like we're going to cross-pollinate with a whole bunch
of things that are not in this action, there's no contracts
on, and it's just not part of the case, as I see it.

So do you want to -- I mean, are you going to introduce
all of that?

MR. ALTMAN: Your Honor, this document includes a piece
of property in Berkeley County at 685 Courtland (ph) that's
completely separate. The Court does not have jurisdiction
over the Berkeley County property.

The rest of it involves joint assets, either owned by

Metz or Windham, where there was rental income generated. I'm
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restricting it to money that's been generated pertaining
solely by Ms. Yergin since the suit was commenced.

THE COQURT: From one of these properties at issue?

MR. ALTMAN: These are from -- yes. Well, from
Maxville -- generated from the two Maxville properties.

MS. HORN: We only -- I would again object to cross -- to
infecting this litigation, which is a partition action for one
Maxville property with a rental proceeds dispute across the
street that's got nothing to do with the Court's -- the action
here.

It's real estate owned solely by Mr. Windham. That is a
separate dispute. We didn't ask for relief on that. They
didn't ask for relief on that, other than a broad request for
an accounting, and I would object to introducing non-relevant
evidence into this case because --

THE COURT: I would agree. I mean, I think we're limited
to these properties. I think anything else is starting to get
into a divorce in Common Pleas court.

MR. ALTMAN: I understand.

THE COURT: And, you know, a general "it's not fair
because of what happened over here,” I mean, I'm not sure. I
think we're really —-

MS. HORN: Your Honor -- and can I just clarify my
position? If there was a partnership agreement or if there

was any contract between these folks, T would -- I would
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concede there was contractual relief available to the parties.
But as it stands, there are no agreements, there are no verbal
or written contracts on either of those, and there's certainly
no marriage. S0 now we're doing a divorce.

THE COURT: Well, I mean, that's what this is starting to
feel like.

MR. ALTMAN: I agree that it's —--

THE COURT: You know, a common law divorce in Common
Pleas, which I really want to stay away from. I think we're
really limited to these parcels of property and, you know,
accountings relative directly to proceeds from only these
pieces of property.

Now, if you have evidence about "She got rent from a
mobile home on Maxville Road," fine. Like that -- I think
that would certainly be relevant. But I think any other
discussion of proceeds or, you know, what's fair, what's not
fair with regards to other business dealings they have, I
don't think that's on the table today.

MR. ALTMAN: And I don't have any problem with that, Your
Honor.

THE COURT: Okay.

MR. ALTMAN: If he wants to bring a separate action
involving this ---

THE COURT: That's right.

MR. ALTMAN: --- other Maxville Road properties ---
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MELANIE METZ (YERGIN} - Cross by Mr. Altman

41

THE COURT: That's a whole other -- mm—hmm.

MR. ALTMAN: And I would agree with Ms. Horn and Your
Honor that this is a business dispute. These folks were not
married. They undertock this project, whether it's
contractually, which, unfortunately, they didn't draw it ---

THE COURT: Right.

MR. ALTMAN: --- or write it down. There's certainly
equitable relief that applies. But let's talk -- let's go
ahead and mark this. So let's mark this email as
Defendant's 2.

MS. HORN: Can I -- do you have a copy for me? I'm
sorry. I'm working digitally but I don't have that.

(Defendant's Exhibit No. 2, Email, was marked for
identification.)

BY MR. ALTMAN:

Q. Ms. Yergin, let me know when you're ready.

A, I'm ready.

Q. Okay. Now, let's go back before we talk about what
happened with the proceeds from 6426 Maxville. Let's talk
about what you did with the money from the loan. And if you
would look back at that accounting that you prepared.

A. You mean 9906 Randall Rcad? Because there were no
proceeds from 6426 Maxville.

Q. Well, let's talk about what you did with the Randall Road

loan in furtherance of Maxville Road.
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MELANIE METZ (YERGIN} - Cross by Mr. Altman

42

A, Okay.
0. Okay? Now, if you look at the top of those documents, as
you break down those expenditures, if you would go through
those with me. Now, it locks like the first item involved the
purchase of 1909 Legion?
A, Correct.
Q. We don't need to chat about that at all.

And then we would go through about six or seven documents

that are under the location 6402 Maxville that I believe is

also -- is, in fact, 6426 Maxville?
A. Correct.
Q. Were all those expenditures in furtherance of this

double-wide mobile home that you sold?
A, All the expenditures to improve the lot, etc.? Is that

what you're asking?

Q. Were those to get the mobile home up and running on that
property?

A, No. Like I said, the original plan was to put a modular
on it.

Q. Well, it looks like you spent in excess of $35,000 on a
vacant double-wide?

A, Correct.

Q. And there are other monies on this summary relative to
this mobile home as well. Which of these expenditures were in

furtherance of that mobile home?
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MELANIE METZ (YERGIN} - Cross by Mr. Altman

43

A Moving it, probably.

9] Okay. How much was that expense?

A. 6,800.

o} wWhy was this mobile home put in your name when it was
purchased with joint funds?

A. Because Mr. Windham was not that involved and did not
take the time to go to the DMV.

Q. Did you make the decision to place this mobile home that
was purchased with joint funds in your name?

A. We made that decision together. He was aware.

Q. You would agree with me that joint funds were used to
acquire this mobile home?

A. I would.

Q. Would you also agree with me that joint funds were used
to improve this mobile home?

A. It was never really improved so it just sat there vacant.
Q. Did you consult with Mr. Windham before you sold this
mopbile home?

I did not.

And how much did you sell this mobile home for?

60,000.

Did you give him half of that money?

I did not.

Despite the fact that his funds were used to acquire it?

» © » o p o P

Well, it was taken from the joint loan at Randall Road,

000184






e

{aad

o

wn

(=)

-J

@

ta]

10

11

12

13

14

15

lé6

17

18

19

20

21

22

23

24

25

MELANIE METZ (YERGIN) - Cross by Mr. Altman

i4

correct, but I'm sure he used funds for himself out of that as

well.

Q. Which funds did Mr. Windham use for himself out of that

money?

A, Living expenses. He was not working very much from 2018
and 2019.

Q. Do you have any evidence that Mr. Windham used funds from

the joint account in that fashion that you're prepared to
present to the Court?

A, If I could access our old joint account, I could have,
but...

You don't have anything with you today?

Sir?

Do you have anything with you today?

I do not.

© » o p oo

But you would agree, despite the fact that Mr. Windham's
joint funds were used to acquire this mobile home, you made
the decision to sell it without his knowledge and then you
pocketed all the proceeds?

A, Correct. As I said —— as I said, if I hadn'ta sold it,
it would be lost by now.

Q. But you did sell it?

A Correct.

Q. And you kept all the money?

A

He was impossible to communicate with, once again.
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MELANIE METZ (YERGIN) - Cross by Mr. Altman

45
Q. Ms. Yergin, I believe I asked you some questions at your
deposition relative to Mr. Windham's acquisition of this
property, that he paid for it?
A. Which property?
Q. 6426 Maxville.
A. I believe he did.
Q. And he used money from his mother's inheritance to
acquire that property?
A. That's what I was told. I wasn't present so I can't
confirm. That was just what I was told. That was hearsay.
Q. You testified earlier that it was acquired -- you didn't

contribute any money to its acquisition, did you?

A, Not in 2004 when he originally bought it, no.

0. Do you know of anybody else on your behalf that may have
contributed to the purchase of Maxville?

A. I do not.

Q. Now, this mobile home -- the second mobile home that was

on Max -- on jointly held property that caught fire and was a

total loss ---
A. Correct.
Q. --— had you been sharing rental income of that property

with Mr. Windham?
A. I never did.

Q. Did you ever pay him for rent for the use of his Maxville

Road property?
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MELANIE METZ (YERGIN) - Cross by Mr. Altman

46

A, I did not. My name was on there not long after, so...
Q. How did your name come to be on there?
A. As I said, when we took the loan out for Randall Road,

that was the decision to do that. He put my name on Maxville
Road. We simultaneously did it the same time we signed for
the loan. He signed my name on that deed. And that was an
understanding that I would be 50% owner of the property for
that purpose or I was not going to take that loan out.

Q. Didn't you both take that loan out?

A. Right, but I was not going to take it out with him. That
is why he put my name on the deed, to improve it, etc. That
was our agreement, that he would put my name on 6426 Maxville
Road. He was aware that meant 50% ownership. That was my
stipulation to take the loan out together to use the money for
wherever it went.

Q. And as part of y'all's agreement, you were going to take
out this loan, and he was going to put you on Maxville Road.
A, He did. We did at the same exact time we closed. We
simultaneously did it at the same table.

Q. And under this agreement that the two of you had, you
guys were going to jointly benefit from the development of
Maxville Road?

A. Correct.

Q. But, in fact, after that agreement, you took all the

assets —-- you took all the money?

Q00187
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MELANIE METZ (YERGIN) - Cross by Mr. Altman
47

A. I did not.

MS. HORN: Objection. That's a mischaracterization of
what she said. All the assets would be the real estate, which
is not —-

THE COURT: Well, she can -- and, certainly, you can
redirect her accordingly.

MS. HORN: Yes, Your Honor. Thank you.

THE COURT: You can go ahead and repeat the question.

BY MR. ALTMAN:

0. From the joint assets that you sold, you've already
testified Mr. Windham didn't get any money.

A. That we scld already?

Q. Right.

A, The only thing we sold was the house in Georgetown. And,
yes, I did state in the deposition that he got -- it went in
the joint account, and I only took half out. So I think you
misunderstood something.

Q. You sold the mobile home and he didn't get any money.

Yes or no?

A, I sold that specific mobile home, correct.
Q. You didn’'t give him any rental income from the property.
A. The other ones were solely mine. They always have been.

I've always had my own bank account.
Q. The other ones being what?

A. The one that burned down and the one you're questioning
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MELANIE METZ (YERGIN} - Cross by Mr. Altman

48

across the street.
Q. And those were sitting on properties that Mr. Windham
held an interest in?
A, Correct.
Q. And did you give Mr. Windham any of the insurance
proceeds from that?
A. I did not because it was my home.
e. Why didn't you complete the improvements to Maxville Road
that were part of your agreement with Mr. Windham?
A, Because he made it impossible to do such. He would have
harassed anybody I sent over there.
0. Did you try?
a, He harassed every single one of my tenants. He
vandalized two of the houses, one that's solely mine in Moncks
Corner. Shot bullet holes through the window there.

The one in Holly Hill, he took the stairs down,
thermostat off, unhooked the well.

There are several things he's done over the past five
yvears that is just quite insane.
Q. I'm almost done, Ms. Yergin. Do you recall me
guestioning you about Mr. Windham receiving the money that he
paid for the purchase of Maxville Road from these sales
proceeds?
A, Repeat that.

Q. Do you recall me asking you whether you agree that
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MELANIE METZ (YERGIN) - Cross by Mr. Altman

49
Mr. Windham should be reimbursed his seed money off the top
from the sale of 6426 Maxville?
A. I do recall that.
0. Do you recall your response to that question?
A, That I did not agree with that.
0. Your testimony today is that you testified that you did
not agree that Mr. Windham would receive that money back?
A. I did say I did not agree. I don't recall you asking me

why I thought he should not.

MR. ALTMAN: Your Honor, I would enter Ms. Yergin's
deposition transcript as Defendant's 3.

THE COURT: Okay.

(Defendant's Exhibit No. 3. Ms. Metz's Deposition
Transcript, was marked for identification and received into
evidence. )

BY MR. ALTMAN:
Q. And I'll refer you to a particular page in that
transcript.

MR. ALTMAN: And, Your Honor, I've got an extra copy, if
you'd like it.

THE COURT: Sure, if you have an extra one. I'll give it
back to you in just a minute.

BY MR. ALTMAN:
0. Ms. Metz, if you would -- or Ms. Yergin, if you would go

to page 26 of your deposition transcript in the middle of the
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MELANIE METZ (YERGIN}! - Cross by Mr. Altman

page.
A. Page 267 Okay.

Q. Look at line -- well, actually, look at line 5. My

question to you was: "You would agree with me that the money
was acquired solely by -- with funds from Mr. Windham: Yes or
ne?"

And your answer -- can you read it to me?

A. That the money was acquired solely by -- what are you
referring to? When he originally purchased 6426 Maxville?
Q. Yes, ma'am.
A. Yes.
Q. Okay. And then I ask you, on line 13, "Is it your
position that Mr. Windham should receive the monies that he
expended for that joint partnership property or do you believe
he should not?"

What was your answer to that question?
A. "I guess I do not know," is what's written down.
Q. And on line 22, I asked you, "Because it's his money and
his inheritance that was used to seed a joint partnership
asset. That's why."

And what was your response?
A. "Apparently it will work itself out. That's fine."
Q. You didn't object to him being reimbursed that money at
your deposition, did you?

A, I didn't agree with it either. A2And I've already

000191
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MELANIE METZ (YERGIN) - Redirect by Ms. Horn

explained why I was put on that deed simultaneously with the
loan. There was an agreement there. He knew what he was
daing.
Q. And I don't -- I'm not —— we're not arguing over whether
or not you're on the deed. We're talking about his
entitlement to be reimbursed the money that was used to
acquire this property from his mother's inheritance.

At any point, did you object to him being reimbursed at
your deposition?

MS. HORN: She's already asked and answered that
question.

THE WITNESS: Thank you.
BY MR. ALTMAN:
Q. You can go ahead and answer again. I don't think I heard
the answer.

THE COURT: Overruled.
A. I'm pretty sure I did not agree.

MR. ALTMAN: All right. I think that's all I've got for
her, Your Honor.

THE COURT: Okay. All right. Any redirect?

MS. HORN: Briefly, Your Honor.

REDIRECT EXAMINATION

BY MS. HOREN:
Q. Ms. Yergin, I'm going to ask you -- there's an exhibit

floating around up here.
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MELANIE METZ (YERGIN) - Redirect by Ms. Horn

52

A. I've got 3.

0. Not your depo right now. This one.

A, This one?

0. Yes, please. This is marked as Defendant's 1. And this
is a list or an accounting that you prepared for -- to show

Mr. Altman and Mr. Windham, who is not (indiscernible); right?
A. Correct. And there --

Q. (Indiscernible} where the loan proceeds went?

A. There should be receipts to back all those up.

0. There are. There are. And we can put those in evidence.

But is this true and accurate based on the receipts that you

collected?
A, It is.
Q. And has anyone challenged you on any parts of this in

terms of accuracy?
A, They have not.

MS. HORN: Mr. Altman, will you stipulate that the
contents of this document are correct and accurate as
reflected by the support she gave you so we don't have to
burden the Court, you know, (indiscernible) to any receipts or
how do you want to handle that?

MR. ALTMAN: Yeah, I don't have any objection to -- we
can certainly stipulate as to those being the basis for the

numbers. How the Court interprets those numbers is another

guestion.
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MELANIE METZ (YERGIN} - Redirect by Ms. Horn

MS. HORN: Well, I'm not directing the Court in any way.

THE COURT: Just so we don't have to have receipts.

MS. HORN: Yeah. I'm just asking, can we stipulate --

MR. ALTMAN: Absolutely, yves. Those are the numbers that
they were relying on.

MS. HORN: Right. And she only came up with 237, so she
was -- I mean, some of it, we'll have to ask her about that
difference, but the majority of the loan proceeds are
documented here; correct?

MR. ALTMAN: I would agree.

THE COURT: Okay.

MS. HORN: Okay. Thank you.

BY MS. HORN:

Q. Now, Ms. Yergin, you were asked some questions that I
found unclear, so I'm going to ask them again in a clearer
fashion.

The permits -- the septic tank design, installation, the
lot clearing (indiscernible) which was $11,000, the bar

construction, all those were spent to improve the real

estate -—-—-

A. The dirt, correct.

Q. -—— at the 2646 Maxville Road.
A. Correct.

Q. And that's the one that, prior to spending this money,

which was borrowed from a bank, you ensured that you got your
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MELANIE METZ (YERGIN) - Redirect by Ms. Harn

name on the deed?

A. Correct. We signed the same day we signed the loan.

Q. So at that time that this real estate was improved, you
were one of two legal owners of this real estate?

A. Correct.

Q. And the personal property that you placed on this lot,
those two mobile homes, were purchased -- one, you had zero
deollars in ---

A. Correct.

Q. --- because it was gifted to you, you testified earlier.
Is that accurate?

A. Correct.

0. And that's the one that you insured out of your pocket?
A. Correct.

Q. Did Mr. Windham ever pay for any of the insurance
coverages on most of these properties but certainly that

mobile home?

A. None at all except for the one he resides in since I
moved out.
o. So he has taken out insurance for the Randall Road

property since 20247

A, 2020.

0. I'm sorry. 2020. Last year was 2024,

A. Correct. Probably -- it was probably already paid so

probably 2021, but correct.
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MELANIE METZ (YERGIN) - Redirect by Ms. Horn

Q. So y'all split up -- once the insurance and taxes that
were expired or that were in force and about to expire, he
picked up —--
A, Correct.
Q. --- for the Randall Road only.

And that was y'all's joint home that you shared; correct?
A, Correct.
0. With regard to any of the personal property on the

Randall -- I'm sorry, the Maxville Road property at issue, did

he pay for any of the insurance, the taxes, anything like that

during this entire time?

.

o ®» © ®» © P 0O

were
name
A.

Q.

On the personal property, he did not.

What about on the real estate?

He has paid real estate taxes on that lot.

For the entire time?

I think one year I paid it.

But the taxes are all current on all these properties?
Correct.

Okay. And with respect to the insurance proceeds, those
generated by an insurance policy that was solely in your
Correct.

-~— that's insured a piece of personal property that you

owned solely ---

A.

Correct.
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MELANIE METZ (YERGIN)} - Redirect by Ms. Horn

Q. ~-— that he had no legal interest in?
A, Correct.
Q. And you believe, therefore, you are entitled to proceeds

from the total destruction of the mobile home?

A. Correct.

0. And you paid to remove the mobile home from the property

out of your pocket; correct?

A. Correct.
Q. So that burned mobile home is gone and paid for?
A, Correct.

Q. And the one that you sold, you sold to preserve the
asset?

A. Correct.

0. Would you concede that you may owe him some money for
that?

A. Possibly.

Q. Ckay. About half the profit, say?

A. And I did pay the taxes and insurance, which is probably
several thousand, but yeah.

Q. Well, we're going to do big picture.

A, Yeah. Okay. Big picture.

0. Because your relief that you're asking for is to sell
everything and split the money.

A. Correct.

Q. Will there be sufficient funds to pay the mortgage on the
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MELANIE METZ (YERGIN} - Redirect by Ms. Horn

sale of Randall Road?
A. Yes.

Q. So everything that the mortgage funded will be paid back?

A. Yes.

Q. And you paid that mortgage for years, until 2020;

correct?

A. Yes.

Q. And he's only paid it four years; correct?

A, Correct.

0. The original mortgage was two thousand -- 216,000°7
A. Correct.

Q. And the remaining balance to be paid is 2087

A. Correct.

0. And that will cover certainly the acquisition cost of the
mobile home that you sold and all the other expenditures that
you paid?

A. Correct.

Q. And you would testify -- you testified that you-all used
some of the mortgage proceeds to live off of because

Mr. Windham wasn't working?

A, He was not working very much at all at that time, so yes,
it had to be used.

Q. The agreement that you referenced a couple of times
between the two of you, it was completed -- it was executed at

the closing table that day you financed Randall Road. Was the
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MELANIE METZ (YERGIN} - Redirect by Ms. Horn

agreement for it to take that loan out and put your name on

28

the Maxwell Road property because Mr. Windham could not obtain

the mortgage on his own?

A, That is -- that is one of --

Q. Cne of the reasons?

a. One of the reasons.

Q. Okay. And will Mr. Windham be made whole from the sale
of these properties?

Will he be what?

Made whole.

Yes.

He will get all his money back?
Yes. And then some,

His investment money?

Yes.

© » O PO p o

sale of all three properties?

A. Correct.

Q. And Randall Road will increase in value if he does some
minimal-effort things, like cleaning up the property and
making it presentable for showing.

Are you asking the Court for that relief as well?

A, Yes.
And it benefits Mr. Windham to do those things; right?
A. Yes.
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MELANIE METZ (YERGIN) - Redirect by Ms. Horn
59

0. And he's been problematic in the past in terms of guns
and threatening people and shooting things and taking stairs
off the Moncks Corner property. So do you think the house
would -—- do you anticipate him giving trouble to people being
at the house?

A. Possibly. I'm not comfortable with counting on him to do
anything properly and kindly.

g. Have you had to incur attorney's fees because of

Mr. Windham's lack of communication and cooperation with you?
A. Almost five years' worth.

Q. And I have got an affidavit of my fees. I don't have

Mr., ---
What's his name?
A, Neville.
Q. --- Neville. Thank you.

Can you tell the Court that, as through and including

trial, that your attorney's fees as of today are twenty-one

thousand, two hundred and twelve -- nine dollars [sic]?
A. For just you alone?

0, That's just me.

a. That's correct.

Q. And how much did you spend on Mr. Neville?

A. About 10,000.

MS. HORN: I'd like to have this marked as -- this is

Plaintiff's first exhibit.
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MELANIE METZ {YERGIN) - Redirect by Ms. Horn

(Plaintiff's Exhibit No. 1, Attorney's Fees Affidavit,
was marked for identification.)
BY MS. HORN:
Q. Except for fees and the partition action and the Order to
sell the properties, do you have any other requests for relief
from this Court?
A. I do not.
Q. Remind the Court, please, how much you spent out of your
separate funds to acquire Randall Road.
a. I think just under 52,000.
0. And the 01d Georgetown property was paid for by the loan
money on Randall Road?
A, Correct.
0. And that will be sold as well?
A. Correct.
0. And your last offer on that was better than from the
first appraisal; correct?
A. Correct.
Q. And it's not improved, so if that had been done, it would
will be more, though, because of the way (indiscernible) you
didn't get to that?
A. Correct.
Q. Thank you.

MS. HORN: I don't have any more questions, Your Honor.

MR. ALTMAN: Your Honor, if I may I speak with Ms. Horn

000201
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MELANIE METZ (YERGIN) - Recross by Mr. Altman
61

for just one moment.

THE COURT: Yeah, uh-huh.

(Counsel confer off the record.)

THE COURT: Do y'all want to approach with an issue?

MS. HORN: Do you want to approach?

MR. ALTMAN: Yeah, why don't we do that.

THE COURT: Gave you a non-jury trial. Here for you.

(A bench conference was held off the record.)

RECROSS-EXAMINATION

BY MR. ALTMAN:
Q. Ms. Yergin, I just have a few more questions for you and
some of these issues, we've already talked upon.

Relative to your conduct since the pendency of this case,
I just want to touch on a few things since you have suggested
that Mr. Windham has not engaged in good faith since the
pendency of the action. 1Is that fair?
A. He has not.
0. Have you paid him any rental income for the use of
jointly owned property?
A, I attempted to pay him rental income for the property in
Holly Hill, and he refused to cash them.
Q. I'm not talking about property in Holly Hill. I'm
talking about the property that's before this Court today.

Have you paid Mr. Windham a cent in the last ---

A. I have not.
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MELANIE METZ (YERGIN) - Recross by Mr. Altman

Q. --= 4-1/2 years?

A, As for the -- I tried with the other and it did not work
so I gave up.

Q. Did you provide half of those monies to either of the two
attorneys that you —-

A. I would not provide half because if anything was in
question, it would be lot rent. But we had no agreement,
verbal or otherwise. So I would have been happy to pay it,
but once again, cannot communicate with that.

Q. You would have been happy to pay it, but in 4-1/2

years -—-

A, Lot rent. But I solely own the homes. Always have.

Q. Well, let's limit it to lot rent. Have you paid

Mr. Windham one cent in lot rent in the last 4-1/2 years?

A, I have not.

Q. Have you provided Mr. Windham's lot rent to either of
your attorneys to hold in trust during the last 4-1/2 years?
A, I have not.

Q. Did you consult with Mr. Windham before you sold the
mobile home that was acquired with joint monies?

A. I already answered this, but I did not.

Q. Did you take all the proceeds from the sale of the mobile
home that was acquired with your joint assets?

A, I did.

o. Did you speak with Mr. Windham or anybody on his behalf
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MELANIE METZ (YERGIN} - Recross by Mr. Altman

&3

to get his approval regarding the sale of that mobile home?
a. I did not.

0. Did Mr. Windham authorize you to seek contracts for the
sale of these properties after he had engaged an agent to
represent him?

A. He did not.

Q. You took that upon yourself?

A. I just put it on Facebook just to prove a point that
200,000 was ridiculously low.

Q. Did you try to communicate directly with Mr. Windham and
send him those contracts despite the fact that he had counsel?
A, At the time, like I said, I don't know what date he
signed with Drew versus what date they had those signed
because I don't think he had signed yet. I know I certainly
hadn't. But I don't even think he signed Randall Road yet.
Q. Well, Ms. Yergin, this is what I'm trying to understand.
You're telling me and you've told this Court that Mr. Windham
was impossible to deal with.

A. Correct.

Q. But somehow, earlier this year, despite the fact that he
had an agent, despite the fact that he had an attorney, you
tried to speak with him directly regarding your effort to
sideline the agent to get engaged and to secure your own
contracts for the sale of this property?

A, They did -- and you were made aware of -- at the same
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MELANIE METZ (YERGIN] - Recross by Mr. Altman

time. But, yes, I did try to personally knock on his door and
discuss it with him, because y'all don't work in a timely
manner. Period.

Q. And that was my question for you. You testified how
impossible it was to deal with, but earlier this year, you're
knocking on his door --

A, I have tried several times over many years to try to
knock on his door to tell him let's just resolve this. I'm
married. You know, he lives two doors down from me. He
drives by and does crazy stuff. We all want this to go away.
Q. Isn't it possible that, if Mr. Salazar had been allowed
to sell this property in early 2024, it would have already
gone away?

A, He was allowed. In fact, I offered him -- I offered him
money to get him to sign those two contracts, and it went
south.

Q. I'm talking about Mr. Salazar.

A, Mr. Salazar. I offered him when those -- when you had
those contracts in your office, I told him, if he can present
those contracts to Mr. Windham -- that's around the same time
I signed him to list Randall Road -- that I would give him
$5,000, and that was not good enough for him.

Q. You would give who $5,0007

A. Drew Salazar a commission of $5,000 to just get a

signature on two pieces of paper.

000205






—

[\S]

[#%]

o

w

[s)}

~J

@

[f=}

10

11

i2

13

14

15

16

17

18

19

20

21

22

23

24

25

MELANIE METZ (YERGIN} - Recross by Mr. Altman
65

Q. So, if I'm hearing you correctly, even when Mr. Windham
had entered into an agreement under which Mr. Salazar would be
paid a standard real estate commission, you tried to offer him
a side deal of paying him $5,000 to go away?

A, He could have still got that 3% from Mr. Windham, I
mean, I hadn't signed anything yet, so I was offering him
$5,000 from my end.

Q. So you offered him $5,000 in lieu of paying him a
standard commission?

A. I honestly don't know what it was, but considering all he
had to do was get a piece of paper signed and not list it,
yes, I thought that was fair.

Q. Was Mr. Salazar somebody that Mr. Windham had

recommended?
A. I believe you guys -- you two attorneys found that one.
Q. Did Mr. Windham have any prior association with

Mr. Salazar?
A, Not that I'm aware of.

MR. ALTMAN: Your Honor, that's all I‘ve got.

THE COURT: Okay. All right. You can step down from the
witness stand and have a seat back with your attorney.

THE WITNESS: Take these?

THE COURT: You can just leave them and I'll give them to
the court reporter. Thank you.

All right. Why don't we just take a brief recess. I
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CLOSING ARGUMENT ON BEEALF OF THE DEFENDANT

need to go back here anyway and return a call for a few
minutes and we'll come back. Five minutes okay with y'all?

MR. ALTMAN: Absolutely.

MS. HORN: Yes, Your Honor. Thank you.

THE COURT: Okay. We'll be at ease for a few minutes.

(A brief recess was taken from 11:09 a.m. to 11:20 a.m.)

THE COURT: Okay. Do you have any other witnesses you'd
like to call at this time?

MS. HORN: I do not and we are resting. I do not have
any further agreements to place on the record, so my case is
in evidence such as it is. We have stipulated on numbers and
the scope of the relief we've asked for, and I'm finished.

THE COURT: All right. I'll switch it over to you,

Mr. Altman.

MR. ALTMAN: Your Honor, I don't -- I don't believe we
have anything else either. I'd like to make some brief
remarks.

THE COURT: Okay. You're not going to call any -— all
right. &ll right.

MR. ALTMAN: Meg, and I don't know whether you have
anything to say at all just in close.

MS., HORN: 1I'll go last.

MR. ALTMAN: Okay. Fair enough.

CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT

MR. ALTMAN: Your Honor, I think that we've agreed upon

000207
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CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT

67

the lion's share of what's before the Court today,
particularly with regard to the need to sell this property and
the manner in which it be sold to generate the most income.
And so the parties, frankly, are on their best behavior.

Mr. Windham is committed to doing that. He, obviously, was
committing to doing so earlier this year.

It's important for the Court to go ahead and stress to
both parties that they follow the rules of any Order this
Court had issued. We wouldn't be here today had that been
done.

We had agreed upon a Realtor who was qualified, had
offers on these properties. These properties would have been
sold had Ms. Yergin not interfered with that process and taken
it upon herself, for whatever reason she undertock that
course.

Nevertheless, the properties need to be sold.

Relative to the proceeds, I think we have narrowed the
issue with regard to what's really before the Court.

Mr. Windham has got $150,000 that needs to be reimbursed. It
was used to acquire 6426.

I believe Ms. Yergin testified that she had contributed
some money to the purchase of 9906 Randall. If she provides
proof of that, which she has yet to do so, I have no objection
to her being reimbursed those monies if she can provide it.

Relative to additional monies that need to be credited to
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CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT

=3:]

Mr. Windham, I don't believe there's much issue regarding a
mobile home that was purchased with joint property or joint
assets of Ms. Yergin. It sold for $60,000. Half of those
proceeds need to be reimbursed probably from the sale of
6426 Maxville where he would get that 30 off the top of that,
along with the split equity.

Relative to other rental income generated from
6426 Maxville, that joint property, we'd certainly ask for the
Court to reimburse Mr. Windham as well.

Lastly, relative to the claim for attorney's fees,
obviously, there's a quasi-domestic component to this dispute.
To put it as gently -- in the last 4-1/2 years, I think the
record establishes that Ms. Yergin has not engaged in good
faith. She has sold joint assets without consulting
Mr. Windham. She has failed to share the proceeds from the
sale of the joint assets with Mr. Windham. She has interfered
with listing agreements that would have facilitated the sale
of this property without the need for this trial. She has
failed to pay a cent in lot rent to Mr. Windham for his
assets.

The notion that she somehow would be entitled to
attorney's fees or equitably is entitled to those is contrary
to the record. So we would ask the Court to deny that.

Mr. Windham is not seeking attorney's fees or court costs

relative to his claimsg, despite the fact that that relief has
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CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFFE

€9

been asserted.

So I think it's a relatively narrow issue, and we thank
the Court for its attention and happy to answer any questions.

THE COURT: All right.

CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF

MS. HORN: Briefly. We did provide -- I have now had to
-- I've located digital copies of documents sent to
Mr. Altman. The property on Randall Road was originally
called Lineberry (ph) in MeClellanville, and I sent you three
HUD statements for two pieces of dirt. It was purchased in
three parts, all on -- at different times.

And I also sent you the HUD statement -- the closing
statement on the Brian Street. So we will have to put those
together. However, I just wanted to point out that he does
have the information, but it's not clear, because the property
was originally under -- a lot of these Awendaw and
McClellanville properties have undergone name changes and
address changes, so this case has been a little confusing in
terms of tracing what's what.

So the Lineberry (ph) property was purchased, which is
now Randall Road, pursuant to a name change on the road and an
address change, I guess, through development. Those
properties were purchased at the end of 2010 and 2011. Both
parties are on the deed, and my client has traced, I think

satisfactorily, through the documents we've provided, the
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CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF

source of the money from the sale of the Brian Road property
in Moncks Corner. So it's not in evidence because I -- you
know, we truncated this case, but I do have it,.

T don't -- my client, however, does not join in the
request that anybody get anything off the top. She believes
the most equitable result, given the fraught history between
the parties, the amount of money spent by both people that's
just gone into the ether -- particularly her; she paid a lot
of money out of pocket to Lowe's and insurance companies and
taxes over the couple of decades these folks were together.
She believes that it's most fair to just sell the property and
divide the proceeds 50/50.

Now, she did testify -- and I believe it's obvious from
the offer that she got on Randall Road, that Mr. Windham is
going to be made whole. He's going to make money off her
efforts. She did all the legwork. She was the brains of the
operation. She coordinated everything. She obtained
services. He did nothing, including improving the vacant
mobile home, which still -- which she finally sold because he
never put in the flooring, he never replaced the roof.

If you look at that exhibit in front of the Court where
there are line items dedicated to acquiring materials to
improve the vacant mobile home, Mr. Windham, who is a
handyman -- he's like a contractor-type guy -- just never did

it.

oo0211






—

N

()

o

o

22

~J

co

0

10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFE

And so there's a lot of sort of finger-pointing to go
around, so I believe, legally and in equity, that the most
fair result is just sell everything and divide the proceeds
down the middle. Everybody is going to get made whole because
of just the innate appreciation on these lots. It is
splitting hairs to say "I should get mine back first" because
why? When everybody spent money, borrowed money to acquire
these properties.,

At the end of the day, they're joint tenants-in-common.
The properties must be sold, and they should split the money
just like they would absent any arguments. There are no side
deals between them. There are no contracts between them.
There is not a shred of writing or any parole evidence that
there are any agreements as to the disposition of the
property.

As accounting actions go, it's pretty much been
abandoned. I think a lot of the arguments that we were
hearing during litigation have been abandoned in terms of
rents on other houses not involved and "I want money back for
this and that and the other." And the simplest, most
straightforward, and fairest approach would just be to order
an expedited sale of these properties.

I understand that Mr. Windham did not like Ms. Yergin's
self-help, but she was frustrated with the agent, the price he

put on it. He wanted to list Randall Road at 200, and she got
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FINAL CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT

an offer for 350. HNow, it's a no-brainer to me to go ahead
and sign the contract and figure out the agent's part through
dialogue and negotiation, but it was just shut down.

Mr. Windham refused to respond. He was not going to deal with
detail that she touched personally. And I thought it was an
immature response to a $150,000 betterment, which is 75 coming
to him.

So we understand "don't touch these deals," but I do
think that there should be some feedback involved, especially
from my client who has been involved and was a real estate
agent and understands the market out there better than any of
us, what we can yield on these properties.

Mr. Salazar, at the end of the day, probably would have
listed the property for what she wanted to, but she got this
signed deal and didn't want to pay him -- I understand. Okay.
Right. So that was a problem.

THE COURT: Yeah.

MS. HORN: But Mr. Windham could have played ball a
little different and that dirt would be gone. She certainly
made efforts.

And you have my case. Thank you, Your Honor.

THE COURT: Sure.

FINAL CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT

MR. ALTMAN: Just briefly in response to this. Your

Honor, it is clear that these folks entered into a business
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FINAL CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT
73

undertaking with this Randall Road property.

But part and parcel to that is that Ms. Yergin agreed to
do certain things. Now, she stopped doing those things
because the relationship fell apart or what have you, the
relationship fell apart, and when that happened, she undertook
a course completely contrary to their agreement and
undertaking and that which she was going to better herself.

She was going to take all the rental income from property
that they held jointly. She was going to sell those assets.
She wasn't going to give him any money. And then she's going
to turn around and sue him.

He wants closure on this thing, and that's why he's
agreed to sell the properties. But the suggestion that the
most equitable thing to do is simply to sell and divide it,
that would be the most ineguitable thing. He has his mother's
inheritance that's involved in these properties. All right?
She's already received a half interest as part of this deal
that she's going to make money off of Maxville without putting
a cent into its acquisition. She's the one who is going to
benefit from it because the property is worth more than 150
that he's got into it.

This notion that she somehow paid some money back in
2009, 2010 that ended up in Randall, maybe that's the case;
I'm happy to go ahead and review it. There's no evidence

before the Court to suggest that.
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FINAL CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT

There is evidence -- and it is stipulated to -- that
6426 Maxwell was acquired solely by Mr. Windham, solely with
his monies, that Ms. Yergin didn't contribute a cent to that,
and it would be completely inequitable for Mr. Windham not to
receive those monies as part of a business transaction with
the net proceeds to be divided equally post sale.

THE COURT: Okay. All right. Well, you'll get an Order
on this quickly, and we'll get this behind us, everybody.

I want to let the parties know -- I'll direct your
attention to me for a minute, if you can, that once something
is a Court Order, if you viclate that Court Order or you cause
that Court Order not to be complied with, that you'll be in
contempt of court.

Contempt of court proceedings can involve jail time,
fees, and other sanctions. Gkay? Everybody understand that?

Do you understand that, sir?

MR. WINDHAM: Yes.

THE COURT: All right. Do you understand that, ma'am?

MS. YERGIN: Yes, Your Honor.

THE COURT: Okay. And I get to deem what I believe would
be a contempt of court -- a willful contempt of court, what
kind of conduct would constitute that. Certainly interfering
with the ability of one or the other side to comply with the
Court Order would be something for me to determine. Do you

understand that?
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MS. YERGIN: Yes, Your Honor.

THE COURT: Any questions about that?

MR. WINDHAM: No.

THE COURT: All right. I can guarantee you very few
things in this life; death and taxes are two of them. BAnother
one is that no one is going to be happy that anything —- any
way this turns out. No one is going to be completely happy.
Do you understand that?

MS. YERGIN: Yes, ma'am.

THE COURT: Do you understand that?

MR. WINDHAM: Absolutely.

THE COURT: Everybody's going to walk away a little bit
disappointed, and that's probably a sign that the right thing
has been done. Do you understand that?

All right. With that said, I'm going to ask the
attorneys to draft competing Orders and give them to me in
Word format. The sooner, the better. All right?

MS. HORN: Yes, Your Honor.

THE COURT: Hopefully within 10 days but the sooner, the
better. Okay?

Thank y'all very much.

MS., HORN: Thank you.

MR. ALTMAN: Thank you

THE COURT: Best of luck.

(The hearing concluded at 11:31 a.m.)
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0 Email from Melanie R. Janes Metz regarding a loan taken out by Melanie R. Jones
Metz and Larry Allen Windham, Jr. against 9906 Randall Rd,, McClelianville, SC 29458,
dated 6/9/2021.

@ LY MELANIE M <me1280kim@®msn.coms

T Gitarse 1 dsatat s

6/9/2021
To whom it may concarm:

Thisis a break down of where the majority of the money was spent in regard to the loan taken sut on 9906 Randall &d. In October of 2018, The amount |
and Larry Windham Jr. recelved deposited into our Jolnt sccount was $255,587.64.

10/23/2018 purchased 1909 Leglon. $25,615.00
11/06/2018 EM Seabrook. $1,791.80
01/12/2019. Permit Expediters $1,150.00
01/20/3019. Makom Septic Design $1,200.00
01/28/2019 Carolins Country Hamas $1,500.00
01/20/2019 Vacant Doublewide $35,350.00
Location 6402 Maxvilie Rd

02/12/2019 Refund Caroling Country Homes $15,744.00
This was spent on llving expenses in joint account,

02/19/2019 Batr Construction $3,850.00

02/20/2019 Herb Sa¥ey Land Clearing $11,875.00
02/28/2019 Purchased lot Old Georgetown $15,845.00
Flooring and vanities for vacant doublewide. $7,000.00
Roof ematariafs for vacant doublewide $4,000.00
Rencvation cost for 1909 leglon, $25,000,00

First Bunk Morigage Payments $27,268.58

03/19/19 Window World 9306 Randall $9,319.00
06/18/2019 Holly Hill Services

Hvac 685 Fourwind $4,480.00

07/31/2019, Jamnes white Septic $35,020.00
10/23/2019. Ravanell Home Mover $6,800.00
Insurance vacant doublawide since purchased $3,443.00

Taves vnum';hlh home Charlesion County $606.43
Pald Georgetown county / permitting also $.77#7
Further amount spent on basic iving wxpense. 777

Tolal $237,862,67

Sent from my 1Pad

O First Bank Loan Overview of $260,000 loan taken out against 9906 Randall Rd.,
McClellanvllie, SC 29458 by Melanie R. Jones Metz and Larry Allan Windham, Jr., on
10/10/2018 referenced in above letter dated 6/11/2020,
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Jonathan Altman

P o e e =

From: Meg Hornt <meg@clorelaw.com>
Sent: Monday, January 6, 2025 11:29 AM
To: lonathan Altman
Subject: FW: Rent collected
Attachments: SUMMERVILLE.pdf

Meg Horn

e \. . f AMERICAN

m ASSOCIATION ir

CLORE LAW : b 25
| GROUPL | aneaapeary 4 JUSTICE
& Avdbocate Lt

78 Ashley Point Dr.
2" Floor (Suite 200)
Charleston, SC 29407
W: 843-722-8070

C: 843-822-3022

F: 843-722-9881

THE INFORMATION CONTAINED IN THIS E-MATL COMMUNICATION IS PRIVILEGED AND/OR CONFIDENTTIAL INFORMATION INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS E-MAIL IS NOT THE TNTENDED RECIPIENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINED IN
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDTATELY NOTIFY
US BY TELEPHONE ABOVE AND RETURN THIS E-MAIL TQ US AT THE ABOVE ADDRESS OR VIA THE UNITED STATES POSTAL SERVICE.

From: MELANIE M <me1280kim@msn.com>
Date: Tuesday, November 19, 2024 at 2:45 PM
To: Meg Horn <meg@clorelaw.com>

Subject: Rent collected

685 Fourwind

| offered rent checks to Allen he refused to cash them.
This home sat vacant a lot of the time

2020

Rent collected $7200

Aflen disconnected well took thermostat and took down stairs in June of 2020
i
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1200 repairs

876 cleaning and maintenance
Insurance $536

54588 profit

2021
Rent collected $5400
Repairs to home interior paint and exterior maintenance $900

Insurance $544
Profit 53956

2022

Rent collected $4200
Insurance $614

Total profit 2022 53586

2023

Rent collected 54500

$2014 cleaning and maintenance
Insurance $657

Total profit $2486

2024

Rent collected 516500 as of 11/24
$4150 cleaning maintenance repairs
Insurance 657

Profit $11693

Feb 2022
334 E poplar branch dr moncks corner Allen broke in my home broke windows shot bullet holes through windows

dumped bleach water on floors. Police report filed and | have photos of stolen saw in back of his truck.
He also stole craftsman air compressor.

He was arrested 5/2023 charges were dropped later Prosecutor said she did not have sufficient evidence, and said |
could sue him civilly.

Allen lied when he said he had not been arrested in deposition.

Cost to repair windows $1,237.33
Cost of stolen tools $400
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Error! Filename not specified.

Error! Filename not specified.

Allen is 519,800 in arrears in child support

9906 Randall rd | solely paid for purchase of home with the sell of 610 Bryan Dr which was sold for $58000 mobile home

sold in Sept for 30k lot in October 2010 for 28k
Purchased in Oct 2010, 9906 Randall rd aka (1 lineberry back then} $35,607,62 then | solely purchased (lineberry lot 2

and 3 )in April 2011 $16,242.34
With the same funds all lots have been combined and is now know as 9906 Randall rd home and 4.23 acres total

9906 Randall rd rent Allen should have paid me for locking me out and not selling renting or buying me out since Feb
2020 this home couid rent for $2800
$1200 monthly profit could have been easily achieved. $66,800 could have been profit if rented 1/2 owed to me $34,400

to date as of 11/2024.

The mobile home at 6426 maxville that caught fire
Was a gift and was not funded by the proceeds of the loan and was solely mine.

2020

8500 rent collected
1200 insurance
1137 taxes

900 repairs

Total profit $5263

2021
8100 rent collected

1125 insurance
241 taxes we're adjusted as mobile home caught fire spring of 2021 and was a total loss

Total profit $6734

The vacant mobile home that was sold at 6402 aka 6426 maxville sold for 60k on aug 2022
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6421 maxville | own mobile home Allen owns land
He never asked for lot rent no agreement verbal or otherwise was ever made

2020

$10,000 rent collected
668 insurance

228 taxes

Total profit $9104

2021

$10,000 rent collected

668 insurance

288 taxes

2100 cleaning and maintenance

Total profit $7004

2022

$11,000 rent collected
668 insurance

228 taxes

980 cleaning maintenance
Total profit $9124

2023 no rent collected

668 insurance
228 taxes

2024

$6000 rent collected as of 11/24
668 insurance

228 tax

Total profit $5104
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CERTIFICATE OF COUNSEL

The undersigned hereby certifies that this Record on appeal contains all material proposed

to be included by any of the parties and not any other material.

December {2, 2025 _s/Jonathan S. Altman
Jonathan 8. Altman, Esq.
DERFNER & ALTMAN, LLC
575 King Street, Suite B
Charleston, SC 29403

Email: jaltman(@derfneraltman.com
Telephone: (843) 723-9804 ext. 1

Attorney for Appellant
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Charleston County
Court of Common Pleas
2022-CP-10-05123
Jennifer B. McCoy, Circuit Court Judge

Appellate Case No.: 2025-000460

Melanie R. Jones Metz a/k/a Melanie Jones Metz, Respondent,
v.

Larry Allen Windham, Jr., and First Bank, Defendants,
Of which Larry Allen Windham, Jr. is Appellant.

PROOF OF SERVICE

I hereby certify that the Record on Appeal has been served via electronic mail, properly
addressed to the following counsel of record on December 12, 2025:

Margarat Fanning Horn, Esq.
Clore Law Group, LLC
78 Ashley Point Drive, Suite 200
Charleston, SC 29407
Email: meg(@clorelaw.com

December 12, 2025 _s/Rachel R. Savini
Rachel R. Savini, Paralegal
Assistant to Jonathan S. Altman, Esq.

Attorney for Appellant
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