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Good Afternoon,

Attached for filing in the above-referenced case are the Petition for Rehearing and
accompanying Proof of Service.

Respectfully,

Kaylynn

Kaylynn Warren

Administrative Assistant

South Carolina Commission on Indigent Defense
Division of Appellate Defense

(803) 734-1330
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Greenville County

Honorable Perry H. Gravely, Circuit Court Judge

Opinion No. 2025-UP-386

THE STATE,

RESPONDENT,
V.

JAMES ORIAN GREGORY,

APPELLANT

APPELLATE CASE NO. 2024-000072

PETITION FOR REHEARING

On November 26, 2025, this Court held that the trial court did not abuse its discretion in
requiring Appellant to register as a sex offender because the record supports that the state made a

showing of good cause. State v. Gregory, Op. No. 2025-UP-386 (S.C. Ct. App. filed November

26, 2025). Pursuant to Rule 221(a), SCACR, Appellant requests that this Court rehear the matter
because the record does not contain any support for the lower court’s denial of Appellant’s
motion to allow him to undergo a psychosexual evaluation, and the record does not contain
evidence that Appellant was at a risk to reoffend sexually, the linchpin in a “good cause”

determination, therefore the state did not show good cause. See In re M.B.H., 387 S.C. 323, 327,






692 S.E.2d 541, 542 (2010) (“A finding of good cause in this context means only that the judge
must consider the facts and circumstances of the case to make the determination of whether or
not the evidence indicates a risk to reoffend sexually.”) (emphasis added). See Also Powell v,
Keel, 433 S.C. 457, 466, 860 S.E.2d 344, 349 (2021) (“Indeed, a likelihood of re-offending lies
at the core of South Carolina’s civil statutory scheme.”) (internal quotations and citations
removed) (emphasis added).

S.C. Code Ann. §23-3-430 sets forth the statutory requirements for placement of an
individual on the SOR. When an individual is convicted of or pleads to an offense specifically
enumerated in S.C. Code Ann. § 23-3-430(C)(1)-(3), that individual is automatically required by
law to register as a sex offender based on the nature and severity of the offense. Under S.C.
Code § 23-3-430(C)(1)-(3), the nature of the offense alone warrants placement on the SOR.
However, when a person is convicted of, or pleads to, a non-enumerated offense, S.C. Code Ann.
§ 23-3-430(D) states: “the presiding judge may order as a condition of sentencing that the person
be included in the sex offender registry if good cause is shown by the prosecution.” (emphasis
added). As this Court wrote in In the Interest of Christpoher H.,

This requirement indicates an intent by the legislature to require
more than a scintilla of evidence of risk. It is axiomatic that [an
individual] with a history of a sexual offense or offenses will be at
some risk, even if the risk is very low. If any risk is sufficient to
establish good cause, the statute requiring the solicitor to show
good cause would be of no purpose because all [individuals]
would automatically be placed on the registry. An appellate
court “must presume the legislature did not intend a futile act but
rather intended its statutes to accomplish something.” We presume
the legislature must have intended some [individuals] would not be
required to register. Otherwise, there would be no need for the

legislative requirement for a showing of good cause.

432 S.C. 600, 606-07, 854 S.E.2d 853, 856 (2021) (emphasis added).





As the state agreed, the plea judge based its determination of good cause on “the facts as
recited by the State” which cou/d have supported a verdict of guilty to a criminal sexual conduct
in the first-degree charge. FBOR, 9. However, if S.C. Code Ann. § 23-3-430(D) were to be
interpreted to allow a judge to place a defendant on the SOR only because a defendant has pled
guilty to a crime of a sexual nature, as the state asserted and this Court’s opinion appears to
allow, it would render the second half of the statute requiring the state to show good cause utterly
superfluous. The statute and the jurisprudence of this state require more than a scintilla of
evidence of risk. The language of the statute, and cases interpreting it such as In the Interest of
Christopher H., make clear that when an individual pleads to or is convicted of a non-
enumerated offense, the nature of the underlying offense alone is not sufficient for placement on
the SOR. Instead, the state must show good cause. That did not occur in Appellant’s case.

The state presented no evidence that Appellant was at a high risk to re-offend nor it did
argue that Appellant had a high risk to re-offend. The state only informed the court that it
believed registry was proper in this case and that the minor’s mother had requested registration.
R. 11, 1. 2-5; R. 12, 11. 5-6. A belief or desire for registration is not evidence of a risk to re-
offend sufficient to establish good cause. In cases where our appellate courts have affirmed the
placement of an individual on the SOR under S.C. Code Ann. § 23-3-430(D), the record
reflected the state had presented evidence regarding the individual’s risk of reoffending. State v.
Fralev, 437 S.C. 135, 876 S.E.2d 703 (2022) (Dueling experts testified as to why Fraley should
or should not be required to register, with the state’s expert opining that if the court found Fraley
had committed the allegations that he pled to, registration was required because the allegations

were clear proof of a diagnosable sex-related disorder); In re: MBH, 387 S.C. 323, 692 S.E.2d

541 (2010) (The state presented the psychosocial evaluation from the Coastal Evaluation Center,





an inpatient sexual offender treatment center, and the judge relied upon that report and

recommendation in finding good cause); State v. Hicks, 377 S.C. 322, 659, S.E.2d 449 (2008)

(Hicks admitted to sleeping with minor, knew where minor lived, lived within a half mile of
minor, had been to minor’s home both before and after the incident, had made confrontational or
predatory gestures towards minor’s father, and numerous other girls similar in age to minor lived
in the same neighborhood supported finding good cause.) No such evidence exists in the record
of Appellant’s case.

Further, in those cases where the courts have found good cause, the plea judge had
properly considered all aggravating and mitigating circumstances as they were required to do.

See In re M.B.H., 387 S.C. 323, 326, 692 S.E.2d 541, 542 (2010) (A sentencing court must be

permitted to consider any and all information that reasonably might bear on the proper sentence
for a particular defendant.) (emphasis added). When considering whether to place a defendant
onto the SOR pursuant to S.C. Code. Ann. § 23-3-430(D) the lower court must be able to
evaluate the defendant’s risk to reoffend based on all the facts and circumstances of the case.
The best way to determine an individual’s risk to reoffend is through a psycho-sexual evaluation.
In Appellant’s case the court did not allow him to obtain and present a psycho-sexual evaluation,
the most vital information that bore on whether he was at a risk of re-offending. R. 16, 11. 13-20.
Thus the court did not considered “any and all information that reasonably might bear” on
Appellant’s risk to re-offend.

Appellant was charged with a crime that required mandatory registration. However, he
pled under /Ml1 to a single non-enumerated offense, therefore the burden was on the state to

show good cause to place him on the SOR. In so pleading, he did not admit the facts of the

1 North Carolina v. Alford, 400 U.S. 25 (1970)






indictment but merely that the state likely could prove him guilty at trial. The state presented no
evidence that Appellant was a high or even likely risk to re-offend sexually, despite the fact that
the burden to show good cause rests solely on the state. The lower court confirmed it placed
Appellant on the SOR solely because of his guilty plea, and the court did not allow Appellant to
present the relevant and necessary information that would have been contained in the psycho-
sexual evaluation. The denial of the motion to allow Appellant to undergo a psycho-sexual
evaluation was an abuse of discretion, as it precluded the plea judge from being able to properly
consider all the facts and circumstances of the case, both aggravating and mitigating, in
determining whether placement on the SOR was proper. The placement of Appellant on the
SOR based solely on the facts of the plea, when the state provided at most a scintilla of evidence

of risks and did not show sufficient good cause, was an abuse of discretion. See In the Interest of

Christpoher H., 432 S.C. 600, 606-07, 854 S.E.2d 853, 856 (2021).

Based on the arguments set forth above, as well as those in the Brief of Appellant,
Appellant respectfully requests that this Court rehear the case and determine that the state did not
show good cause sufficient to require him to register as a sex offender and order removal of his
name from the registry.
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ssica M. Saxon —
pellate Defender

outh Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 11th day of December, 2025.





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Greenville County

Honorable Perry H. Gravely, Circuit Court Judge

THE STATE,
RESPONDENT,

V.

JAMES ORIAN GREGORY,
APPELLANT

APPELLATE CASE NO. 2024-000072

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Petition for Rehearing in the above-referenced case has been served upon
Brian Gibbs, Esquire, at the primary e-mail address listed in the Attorney Information System

(AIS), this 11th day of December, 2025.

sica M. Saxon
pellate Defender

\./ South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT










Warren, Kaylynn

From: Warren, Kaylynn

Sent: Thursday, December 11, 2025 1:27 PM

To: Brian Gibbs

Cc: Saxon, Jessica; gracesommer@scag.gov

Subject: 2024-000072 The State v. James Orian Gregory

Attachments: 2024-000072 The State v. James Orian Gregory Petition for Rehearing.pdf

Good Afternoon,

Attached for service in the above-referenced case is the Petition for Rehearing which will be filed today, December
11, 2025, with the Court of Appeals via email filing.

Respectfully,

Kaylynn

Kaylynn Warren

Administrative Assistant

South Carolina Commission on Indigent Defense
Division of Appellate Defense

(803) 734-1330






