From: Jennifer Chapman

To: Court Of Appeals Filings

Cc: josh@hillcsc.com; helena@hijllcsc.com; wdavidson@dml-law.com; bmauldin@dmi-law.com;
paralegal@hijllcsc.com; rsherman@dml-law.com; Andrew Lindemann

Subject: Estate of Dashuan Simmons v SCDC; Filing Notice of Appeal

Date: Monday, December 15, 2025 2:58:35 PM

Attachments: image001.png

LTR-12-15-25 (SCCA-filing)(with enclosure) (4903-4641-7794).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:

Pursuant to Section (b)(2)the Supreme Court’s Order Re: Methods of Electronic Filing and Service
Under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24, 2024), please
find enclosed for filing the Notice of Appeal with regard to the above referenced matter. The

Appellant is an agency of the State of South Carolina and is, therefore, exempt from the filing fee.

By copy of this letter, | am serving a copy on all counsel of record by email only pursuant to Section
(d)(1) of the same Supreme Court Order. If you have any questions, please advise.

Thank you for your assistance.

Jennifer Chapman for Andrew Lindemann

Jennifer {Baker) Chapman

LINDEMANN Office Manager/Paralegal

Law Firm, P.A.
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, 5C 29260
Website: www.ldlawsc.com

Office: 303-881-8920
Direct Dial and Fax: 203-831-8924

Email: jennifer@ldlawsc.com

Thiz message may be protected by the attorney/client privilege, attorney work product or other privileges. If
you received this message in error, please send a reply, delete the message immediately and do not forward

this masszage to any other person.
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LINDEMANN

Low Firm, PA,
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, SC 29260
Website: www.Idlawsc.com

Jennifer (Baker) Chapman
Office Manager/Paralegal

Office: 803-881-8920
Direct Dial and Fax; 803-881-8924.

Email: fennifer @Idlawsc.com

Trs message may be protected by the sttormey/clent privlege, atorney work product or other privileges. If
You received ths message i errr,plsase send 3 repy,delete the message immediately and do not foruard

this messag to any other perzon.





LINDEMANN

LaW Fi rm P A ANDREW F. LINDEMANN*
, PLAL
Direct Dial: (803) 881-8921
Telephone (803) 881-8920 Email: andrew@Idlawsc.com

Facsimile (803) 862-1181
*Also Admitted in North Carolina

5 Calendar Court, Suite 202 (29206)
Post Office Box 6923

Columbia, South Carolina 29260
clumbia, south Larolina December 15, 2025

Via Email Only

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
Email: ctappfilings@sccourts.org

RE:  Randle Jackson, individually and as the Personal Representative of the Estate of Dashaun
Simmons v. South Carolina Department of Corrections
Civil Action Number: 2018-CP-40-4850
Claim Number: F5172
Our File Number: 106.20854

Dear Ms. Kitchings:

Pursuant to Section (b)(2)the Supreme Court’s Order Re: Methods of Electronic Filing and
Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24,
2024), please find enclosed for filing the Notice of Appeal with regard to the above referenced
matter. The Appellant is an agency of the State of South Carolina and is, therefore, exempt from
the filing fee.

By copy of this letter, I am serving a copy on all counsel of record by email only pursuant
to Section (d)(1) of the same Supreme Court Order. If you have any questions, please advise.

Thank you for your assistance.
Sincerely,

LINDEMANN LAW FIRM, P.A.

,:5 7 ’—’\ }Z ——
Andrew F. Lindemann
AFL/jac

Enclosures

cc: Joshua T. Hawkins, Esquire (w/ Enclosure, Via Email Only)
Helena L. Jedziniak, Esquire (w/ Enclosure, Via Email Only)
William H. Davidson, I, Esquire (w/ Enclosure, Via Email Only)
Brian C. Mauldin, Esquire (w/ Enclosure, Via Email Only)
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Daniel Coble, Circuit Court Judge

Case No. 2018-CP-40-4850

Randle Jackson as the Personal Representative of the
Estate of Dashaun SIMmONS, ........cceevieriiiiieniieiiesie et Respondent,

South Carolina Department of COrrections,...........cc.eeveeeriierieeniienieeiiesieeiee e Appellant.

NOTICE OF APPEAL

The Appellant South Carolina Department of Corrections hereby appeals the Order
granting Plaintiff’s Motion for Summary Judgment issued by Circuit Court Judge Daniel Coble
and filed on August 7, 2025, as well as the Form 4 Order Denying South Carolina Department of
Corrections’ Motion for Reconsideration issued by Circuit Court Judge Daniel Coble and filed
on November 13, 2025.

The Appellant’s counsel received written notice of entry of the Form 4 Order Denying
South Carolina Department of Corrections’ Motion for Reconsideration filed on November 13,

2025, on that same date. This Notice of Appeal is timely served pursuant to Rule 203(c), SCACR.





LINDEMANN LAW FIRM, P.A.

BY:_ s/ Andrew F. Lindemann
ANDREW F. LINDEMANN #13030
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, South Carolina 29260
(803) 881-8920

WILLIAM H. DAVIDSON, II #1558
BRIAN C. MAULDIN #106135
DAVIDSON & WREN, P.A.

1611 Devonshire Drive, Second Floor
Post Office Box 8568

Columbia, South Carolina 29202-8568
(803) 806-8222

Counsel for Appellant South Carolina

Department of Corrections
December 15, 2025

Other Counsel of Record:
JOSHUA T. HAWKINS #78470
HELENA L. JEDZINIAK #100825

HAWKINS & JEDZINIAK, LLC
1225 South Church Street
Greenville, South Carolina 29605
(864) 275-8142

Counsel for Respondent





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
)
Randle Jackson as the Personal ) CASE NO.: 2018-CP-40-04850
Representative of the Estate of Dashaun )
Simmons, )
) ORDER
Plaintiff, )
)
VS. )
)
The South Carolina Department of )
Corrections, )
)
Defendant. )
)

This matter came before Judge Coble on Plaintiff and Defendant’s cross Motions for Summary
Judgment, and Defendant’s Motion for Protection from Discovery. Judge Coble heard the Motions in
person on August 4, 2025. Present at the hearing was counsel for the Plaintiff, William Allen Jr. and
Joshua Hawkins, and counsel for the Defendant, William Davidson. At the conclusion of arguments
from both parties, the Motion for Protection from Discovery was considered RESOLVED and Judge
Coble took the remaining matters under advisement.

In a determination of Summary Judgment, the “mere scintilla” standard no longer applies to
Rule 56(c). Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 463, 892 S.E.2d 297, 301 (2023).
Rather, the “genuine issue of material fact” standard set forth in Rule 56(c) is proper. Id. Therefore, a
Motion for Summary Judgment will be denied where a genuine issue of material fact is found.
Alternatively, a Motion for Summary Judgment will be granted where, when viewed in the light most
favorable to the non-moving party, there is not found to be a genuine issue of material fact.

After carefully considering arguments of counsel, applicable law, and filings of the parties, the

court rules as follows:
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(1) Defendant’s Motion for Summary Judgment is DENIED as genuine issues of material fact
exist; and
(2) Plaintiff’s Motion for Summary Judgment as to the Affirmative Defenses is GRANTED.

a. Comparative Negligence: there is no genuine issue of material fact to support the

affirmative defense that the inmate was responsible for his own assault.

b. Intervening Acts: the assault by fellow inmates was clearly a foreseeable consequence

of Defendant’s actions, and thus there is no genuine issue of material fact as to
intervening acts.

c. TCA Exemptions: Defendant demonstrated an utter lack of concern for the safety of

Plaintiff before the assault occurred and after Defendant was made aware of the assault.
Defendant has numerous policies in place to ensure the safety of the guards and the
prisoners in the institution, and many of those policies were completely ignored. This
alone is grounds to rule as a matter of law the Defendant was grossly negligent.
Further, this Court finds that the Plaintiff is entitled to summary judgment with respect
to Defendant’s claim of exemptions under the Tort Claims Act, S.C. Code § 15-78-60
3), (4), (5), (6), (13), (17), (20), and (25).

d. Discretionary Immunity: There is no evidence that Plaintiff’s injuries are the result of

a discretionary choice conforming to any professional standards.

e. Assumption of the Risk: There is no evidence that the Plaintiff voluntarily exposed

himself to assault by other inmates.
f. Joinder: Defendant has identified no necessary or indispensable party that should be
named.
(3) The Plaintiff’s Motion to Compel is GRANTED. The Defense shall turn over any relevant

documents in its possession.
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This case has been pending for nearly seven years, at this point, the facts are what the facts are.
Putting aside all claims of discovery abuse! and delay by both sides, the evidence, or lack thereof, leads
this Court to the decision it has made.

All rulings are based on the oral arguments and written memoranda presented in support of the

motions. The prevailing party shall provide a more formal order within ten (10) days.

AND IT IS SO ORDERED.

[JUDICIAL E-SIGNATURE PAGE TO FOLLOW]

! The Court puts zero credence into the arguments regarding defense counsel’s “reputation” and wholly disregards
them.
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Richland Common Pleas

Case Caption: Dashawn Simmons, plaintiff, et al vs South Carolina Department Of
Corrections
Case Number: 2018CP4004850

Type: Order/Other

So Ordered

< Daniel Coble, 2774

Electronically signed on 2025-08-07 08:49:28 page 4 of 4
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2018CP4004850

Dashawn Simmons et al South Carolina Department Of Corrections

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

DENIED.

This matter is before the Court on Defendant's Motion for Reconsideration pursuant to Rule 59(e) SCRCP
("the Motion"), which was timely filed on September 5, 2025. The Motion asks this Court to alter, amend, or
reconsider its Order granting summary judgment, entered August 25, 2025.

After reviewing the applicable law and considering arguments raised in the Motion, the court is unable to
discover any material fact or principle of law that has either been overlooked or disregarded and further finds
no error of law or fact not appropriately considered. Therefore, the Motion to Alter, Amend, or Reconsider is

ORDER INFORMATION

This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 11/13/2025 .

Estate Of Dashaun Simmons
Randle Jackson

Randle Jackson Prs

Randle Jackson

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Dashawn Simmons, plaintiff, et al vs South Carolina Department Of
Corrections
Case Number: 2018CP4004850

Type: Order/Electronic Form 4

So Ordered

< Daniel Coble, 2774

Electronically signed on 2025-11-13 08:40:49 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Daniel Coble, Circuit Court Judge

Case No. 2018-CP-40-4850

Randle Jackson as the Personal Representative of the
Estate of Dashaun SIMmONS, ........cceerireiiieniieiieiie et Respondent,

South Carolina Department of Corrections,...........ccueecveeriercieeneeeieenieeieesee e Appellant.

CERTIFICATE OF SERVICE

Pursuant to Section (d)(1) of the Supreme Court’s Order Methods of Electronic Filing and
Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24,
2024), the undersigned employee of Lindemann Law Firm, P.A., counsel for the Appellant, does
hereby certify that service of the Notice of Appeal in the above-captioned matter was made upon
all counsel of record by email only this the 15th day of December 2025, as follows:

Joshua T. Hawkins, Esquire
Helena L. Jedziniak, Esquire
Hawkins & Jedziniak, LLC
Email: josh@hjllcsc.com
Email: helena@hjllcsc.com

William H. Davidson, II, Esquire
Brian C. Mauldin, Esquire
Davidson & Wren, P.A.
Email: wdavidson@dml-law.com
Email: bmauldin@dml-law.com

s/ Andrew F. Lindemann
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