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(PROCEEDINGS, FEBRUARY 24, 2011)

THE COURT: I have been told that each one of you

has one, or more, matters that are presently pending in the

Court of General Sessioné and that each one of you has
expressed a desire or an intent to want to enter a plea to
those matters.

I.need to let you know that as part of every plea
that's presented in front.of me we ﬁaké a recording. This
gentleman sitting over to my right is a court reporter.
He's taking down everything that's said. I tell you that
because if ever during this process now, or later today, if
you need to speak to me, I need yéu to speak up loud enough
so that both he and I can hear you. If we can't hear you,
we cannot accept your pleé..

Likewise, if ever during this process now or later
today you can't hear me, immediately let me know and I'll

speak up as well.

Now, in just a moment I'm going to ask you some

~questions, and I'm going to ask you these questions as a

 group, .but I do not want you to think, nor do I wish for you

to conclude, that simply because I'm asking you these
questions as a group that for some reason these questions
are not important, because these questions are very
important. The questions that I ask you and the answers

that you give me help me decide whether or not I can, in
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fact, accept your plea, so I need you to listen to them.

If you need to respond to the questions,'I'm-Qoing
to ask that you stand up. Just don't speak out, but stand
up and let me call on you individually.

Now, if ever during this process you need to speak
tq your lawyer,. you let me know and I'll allow you to speak
to your lawyer in privaté.

I'm now going to call all of your names again.

And this time when I call your‘name, I need for you to stand
up and remain stqnding. Once everybody's name has been
called aqd the court reportef has all your names, the lady
on this side of me is the Clerk of Court. She's going to
swear you in, so I need you to listen to her and respond out
loud wl en she asks you to do so. |

Jacob McCarty.

Ryan>Hammond.

Antrown Irby.

Efic“éESSOWay: T

Tony Ashmore.

John Ward.

Mark Blackwell,.

Please raise your right hand for the Clerk of
Court.

ANTROWN IRBY, JACOB MCCARTY, RYAN HAMMOND, JOHN

WARD, TONY ASHMORE, ERIC’GASSOWAY, MARK BLACKWELL, all
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having been sworn, testified as.follows:

'THE COURT: Thank you. You may be seated.

During thé last 24 hours have you consumed any
type of substance that is adve;sély or negatively affecting
your ability to understand what we are doing today? 1If you
have taken something, please stand.at_this time.

(No résponse) ‘

THE COURT;' If you have ever'received any typé of
treatment for drugs or alcohol, please stand at this time.

Your name,again, sir? |

DEFENDANT MCCARTY: Jaccb McQgrty.

THE COURT: .And Mr. McCarty:~did you . receive
treatment for .drugs, alcohol, or both?

DEFENDANT MCCARTY: Botﬁ.

THE COURT:‘ Do you remember where?

DEFENDANT MCCARTY: I went to the place on

Asheville Highway that probation sends you to.

THE COURD: tSADAC? o et e
'DEFENDANT MCCARTY: Yes. |
THE COURT: And about how long ago was your lasﬁ
freatment, approximately? _
'DEFENDANT MCCARTY: A year and a half, maybe.
THE COURT: Was it successful.at the time?
DEFENDANT MCCARTY: Yes, sir.

THE COURT: Thank you. Thank you, sir. You may

(o)}
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be seated.

treatment

Yes, sir, your name?

VDEFENDANT IRBY: Antrown Irby.

THE.COURT; And Mr. Irby, did you recei&e
for drugs, of alcohol, -or both?

DEFENDANT IRBY: Both.

THE COURT: And where did you receive your last

-tréatment?

DEFENDANT IRBY: ATU in the Department of -

qurection in 2002.

receive your last treatment?

both?

THE COURT: Was it successful at the time?
DEFENDANT IRBY: Yes, sir.

THE COURT: Thank you, sir.. You may be seated.
Yes, sir, your name?

DEFENDANT GASSOWAY: Eric Gassoway.

THE COURT: And Mr. Gassoway, where did you

DEFENDANT GASSOWAY: SADAC right down the street.

THE COURT: And was that for d;ugs,-alcohol, or

DEFENDANT GASSOWAY: Alcohol.

THE COURT: About how long ago was that?
DEFENDANT GASSOWAY: About two years.

THE COURT: Was it successful at the time?

DEFENDANT GASSOWAY: Yes, it was.
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“Uiéwyef has dorne.

THE COURT: Thank you, sir.

DEFENDANT WARD: John Ward.

THE COURT: Mr. Ward, did you receive treatment
for drugs, alcohol, or both? |

| DEFENDANT WARD: Alcohol.

THE COURT: And where did you receive that
treatment? :

DEFENDANT WARD: Right down here next to -- I
think it's the alcohol center right downtown.

THE COURT: About how long ago was that?

DEFENDANT WARD: About a year, I think.

THE COURT: Successful? |

DEFENDANT WARD: Yes.

THE COURT: Thank you, sir. You may be seated.

If‘yoﬁ were sétisfied}with the work ﬁhat your
lawyer has‘dohe for you, I need for YOU to please stand at

this time, if you are satisfied with the work that your

Let the record reflect that everybne stooq!

Thank you very much. You may be seaﬁed.

If you have been promised anything or threatened
in any way in order to get you to make the decision to enter

the plea, then I need for you to please stand at this time,

if you have been promised or threatened in any way.

(No respohse)._
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THE COURT: 1If the decision by you to enter the
plea has been made freely and voluntarily, I need for you to
please stand at this time.

(UNKNQWN DEFENDANT:) I didn't hear the question,
sir. |

THE COURT: The question was if the deéision to
enter the plea has been made freely and voluntarily by you,
I need for you to piease stand at this time.

Let the record reflect everyone-stood.

Thank you very much. You may be seated.

I need for you to understand that under the law
you are pfesumed innocent of any charge that's presently
against you, and you are entitled to have a jury trial on
any or all of the charges against you.

At any jury trial that would take place it would
be the State that has the burden of proof; and the State

would have to convince all twelve members of a jury that you

fact, guilty beyondAa“;éasénéEie.doﬁbt.

Now, in order to enter a plea, however, you have
to give up your right to that jury trial. But if you wish
to have a jury trial on any of the charges against you, that
is fine. We are going to simply schedule a jury trial for
you.

If you wish to have a jury trial on any of the

charges against you, then I need for you to please stand at
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this time, if you wish to have a jury trial.

(No respohse) |

THE COURT: In addition to giving up your right to
a jury trial, there are other very important Constituéional
Rights that you were entitled to, but that you have to give
up in order to enter a plea.

You have to give up your right to confront and
cross-examine the State's witnesses; you also have to give
up your riéht to present evidence which you or your lawyer
may feel would establish some type of defense to the charge
or charges against you; and you have to give up your right
of subpoena; and you have to give up your right to remain
silent.

Now, if you wish to give up all those rights and
proceed with entering the plea, I need for you to please
stand at this time.

Let the record reflect that.everyone stood.

Thank you very much. You may be seated.

Again, if ever during this process you want to
speak with your lawyer, you just let me know and I'll allow
you to talk to your iawyer in private.

ok ek ok

(Off the record)

(Back on the record)

MR. MORIN: Before you is Antrown Irby. He's
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pleading'guiltyvtd three indictments: 2009-GS-42-3514 is
assault and battery with.intent to kill; 2009—GS-42-3515 is
armed robbery; and 2009-GS-42-4471 is possession of crack
cocaine, first offénse.

There is a negotiated sentence in this case, Your
Honor, of fifteen vyears.

He's represented by Dick Whelchel.

THE COURT: You are Mr. Irby?

DEFENDANT IRBY: Yes, sir.

THE COURT: Sir, I need to remind you that you
remain under oaih. Do you understand that?

DEFENDANT IRBY: Yes, sir.

THE COURT: And the manner in which the solicitor
announced the charges against you, is that consistent with
what you understand you are pleading to today?

DEFENDANT IRBY: Yes, sir.

THE COURT: How old are you?

DEFENDANT IRBY: I'm 35.°
THE COURT: How far did you go in school?
" DEFENDANT IRBY: Ten years.
THE COURT: How far did you go before you dropped
out?
DEFENDANT IRBY: 10th grade.

THE COURT: Are you married, single, divorced,

widowed?

11
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these cases.

12

DEFENDANT IﬁBY: Single with two kids-and a fiance
with -- well, actually three children. |

THE COURT: How oid are your children?

DEFENDANT IRBY: I have two boys. One is 17 and
one is 16 and now hers.is 10.

THE COURT: Do yoﬁ have a job outside the home?

DEFENDANT IRBY: Yes, sir. I do part-time work
through Spartanburg Memorial.

THE COURT: Militéry?

DEFENDANT IRBY: No, sir. . .

THE COURT: When you got arrested on these

~charges, how long a time, if any, did you spend in jail

before you made bond?

DEFENDANT IRBY: One month.

THE COURT:. Sir, the gentleman standing over to
your right is a solicitor. I need for you to please iisteﬁ

to him. He is going to provide us with the facts behind

MR. MORIN: Thank you, Your Honor.

Yqur Honor, on February 8th, 2009, this occurred
at 578 North Church Street in Spartanburg. The victim was
Rod Wimbley reportedlthat Mr. Irby had fObbed him at his
motel room Qith a firearm and that he had actually fired at
him and it had grézed‘his head causing a slight wound that

the officers observed at that time. Mr. Wimbley then was
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presented a lineup. He knew Mr. Irby by nickname, but he
picked him out of that, and he took $350 from Mr. Wimbley.
That was the armed robbery and the ABWIK.

Then on March 26th, 2009, Officer Layton with the
Spartanburg Public Safety DepartmentAsaw a vehicle run a
stop sign at Bridge Street and Magnolia here in Spartanburg
County. The defendant was a passenger in the back seat of
that vehicle. During the éourse-of that stop it{was found
that he had .02 grams of crack cocaine near where he was
seated.

His prior record, Y§ur Honor, is he has an ABWIK
and a lynching from 1996.

THE COURT: Were you able to hear the solicitor
when he told me the facts?

~ DEFENDANT IRBY: Yes, sir.

THE COURT: Do you believe that as he stated the

facts to me that he is substantially correct?

MDEfENDANT iREf: Yes, sir.

THE COURT: Sir, you do understand that this is
being presented to me as a negotiated sentence? Therefore,
if I accept the plea, I will be bound by the negotiations
and will have to impose the fifteen year sentence?

DEFENDANT IRBY: Yes, sir.

THE COURT: And that's what you wish for me to do?

DEFENDANT IRBY: Yes, sir.

13
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THE COUR&: Sir, do you understand that the

assault and battery with intent to kill is classified as a

‘most-serious offense under the .law and also is classified as

a violent offense under the law?

DEFENDANT IRBY: Yes, sir.

THE COURT: And do you understand that the armed

robbery is also classified as a violent and also a

' most—-serious offense under the law?

DEFENDANT IRBY: Yes, sir.

THE COURT: And have you been able to talk to your

lawyer as to the consequences and ramifications of those

offenses

offense?

plea?

being classified as both a violent and most-serious

DEFENDANT IRBY: Yes, sir.

THE COURT: And do yéu still wish to enter the

DEFENDANT IRBY: Yes, sir.

"THE COURT: Sir, are you, in fact, gquilty of

possession of crack?

DEFENDANT IRBY: No, sir, but I'm pleading guilty

as charged. Not only, but I'm'pleading guilty to the

charge.

guilty.

It wasn't mine, but that's the charge. I plead

MR. WHELCHEL: I beg the court's indulgence for a

moment, Your Honor.
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THE COURT: Yes,

(Off the record)

15

sir.

(Back on the record)

MR. WHELCHEL: Your Honor, I don't know why, but

my client is confused with
after our brief discussion
his plea and he is telling

possession of cocaine.

the lesser of these issues, but
now he wants to go forward with

the court that he is gquilty of

THE COURT: All right. Mr. Irby, are you, in

fact, guilty of the possession of crack cocaine?

DEFENDANT IRBY: -

Yes, sir.

THE COURT: And are you also guilty of the armed

robbery charge?

DEFENDANT IRBY:

Yes, sir.

THE COURT: And are you also guilty of the assault

land battery with intent to

DEFENDANT IRBY:

questions?
DEFENDANT IRBY:
THE COURT: Have
and honest?

DEFENDANT IRBY:

THE COURT: Have

kill charge?

Yes, sir.

e =

you been able to hear all of my

Yes, sir.

all of your answers been truthful

Yes, sir.

THE COURT: Discovery has been shared with the

defense?’

15
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MR. MORIN: Yes, éir.

' THE COURT: We have the prior record.

-Bnything from the victim in the armed robbery and_
the assault charge?

MB. MORIN: No, sir.

THE COURT: Anything else from the State on Mr.
Irby?

MR. MORIN: No, sir.

THE COURT: Yes, sir, Mr. Whelchel.

MR. WHELCHEL: Your Honor, as he's already told
you, he's here today, his fiance and other family members,
please stand up, are here to support him.

This is a negotiated plea, Your Honor. He knows
going in that he's going to prison poday if Your Honor
accepts this negotiated pleé of a fifteen year senténce.. We

would ask you to do that.at this time.

THE COURT: Do you agree with what your lawyer

just stated?

DEFENDANT IRBY: Yes, sir.

THE COURT: Sir, is there anything that you woﬁld
like to say or would want me to know or consider?

DEFENDANT IRBY: Yes, sir. Your Honor, I do have
a -- I was incarcerated before I got out and started
changing my life, but I raﬁ into a few obstacles and

complications and ran down the wrong path. Unfortunately I
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 possession of drug charges.

made some mistakes by it. I asked God for forgiveness and I
appreciate the mercy of the cou?t, please.

THE COURT: All right. Thank you, sir.

I find>that there is a substantial factual basis
for the pleas:

I'1l find that the defendant's decision to enter
the pleas have beéen made freely, voluntarily, knowingly, and
intellectually by him.

I'll find that he has received the services from a
very competent and.able legal counsel, services he's
indicated to the court he's satisfied with and has relied on
in reaching the decisions that he's made. ,Tﬁerefore, I will
accept the plea.

On the assault with intent to kill and the armed
robbery, those would be fiftéen year sentences.

It would be a three year sentence on the

- fﬁéyfwill run concﬁfrént Qith each other.
I have indicated he would get credit for the
thirty déys.
Good luck to you, sir.
MR. WHELCHEL: Thank ycu, Your Honor.

(END OF REQUESTED TRANSCRIPT OF RECORD)

~
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CERTIFICATE
I, the uﬁdersigned, M}chael R.»Watts; Official Court
Reporter fof the Sixteenth Judicial Circuit of the State of‘
South Carolina, do hereby certify that the foregoing is a

true, accurate and complete Transcript of Record of the

~ proceedings had and the evidence introduced in the trial of

the captioned case, relative to appeal, in the Court of
General Sessions for SPARTANBURG County, South.Carolina, on
the 24TH day of FEBRUARY, 2011.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

APRIL 9, 2012

onAe £ D

Michael R. Watts
Circuit Court Reporter
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the County in which applicant waa convicted.

1. Plucofdcmtxon.ﬂgw E:[:Zru : 5 : | :

2. Nim'w and lacstion of Court which ;mpoau! sentence |

S PNt ¢ ! S esSronl )

. 3. .The-indictment number or numbers (u known) upan which and the offme or offemii fmg'!n PF ;
gentence was imposed: B S it
S

Y

d : X2 W2
T
4, The daw upon whiuh scnu:nne a8 lmposed and the u:rma of the semcnce: :.', z a7
v -
@ _FER 7 9 it
(b) I Al AR '

@ 1! N




I

0

A O U

k:

)

. (c) after a plea of nalo.contendere .
. 'Did you appeal from the Judgmcmt of convictian or the umposmou of mtence?

© lolahkin _ar Qs Ppoces g%.'g‘.ﬂg,!

. Check whether a finding of guilty was made

(8) aftera plea of guilty !

(b) after a plea of not guilty

. 1fyou answered "yes® to (6), list

(a) the name of each Court to which you appealed:

Y "
. §

i,

i,

~(b) the vesultfin each such Court 1o which you appealed:

e
"l

. .
iii. - .
(c) tha datefof cach such result:
i
i, .
i
(d) if knoprn, citations of any written opinion or ovders entercd pursuant (o such rogults
i .: - —
if. bt
L N _
. If you answered "no" to (6), state your reasons for not so n’ppealinﬁ:
@) ___Fred — — |
o . :_a...u_
© : g___" :
. Smte concizsely the grounds on which you base your nllagmon iﬁn you "are bmng held‘ﬁn MH‘
unlnwﬂxlly oo
(a) (e i GO S (.. b i
(b) Pﬂdércg;écma/ pALS ,').yﬁct‘ f | i: i




21

10, State conolscly and in tho same ordcr the facts which gupport each ofthe grounds set out in (9

= .'v- { folic B, f
(b)_zg_zzﬁ_ﬁmmam.b.y_mum&b, _ e

(c)Z,L.&?._ﬂQMELé{_CQQAME C.

11, Prior to thig #pplication have you filed with respect to this convigtion
(a) any petition in & State Coust under South Carolina Law 7

(b) any petitions in State or Federal Courts for habeas corpus er post-conviction relicf?

Y1)

(c) any petitions in the United States Supreme Court for certiorari ather than pedtioné. ifany,
already specified in (7) _AJD

(d) any other petitions, motiona ov applications in this or any other Court?

Aded.
12, If you answered "yes" to any part of (1 !) list with respect to each petition, motien or
npphcanm‘l
(a) the specific nature thereofs
i, _AL/A

i N

" y

v, , .ﬁrrr e : s
(b) the nar;xc and Ioc‘%mn of the Courr in which each was filed:

i

~——

ii. Y B —
v, 7 . —_— -
: o . "y - = 2.
{c) the diapdsirion]mprcof: . - : coen e v R T
: . , = S
h : : e A
. I rr.| .y .I_rl ..
118 *E'Ll__ (5, ] '.:“-.f
oy [ bR - s T,
i <. e
-~ . : .
iV, . DS A—
- m .

{.




22

13.

14,

18,

(d) the date of e;h such disposition:
i. v

1.

Y
1., . . . L -

iv.

() if known, citatipns of any written opinians or arders entered pursuant to each such disposition:
i // |
it
iii.

iv.

Hag any sround set t‘orth in (9) been previously presented to this or any 6!h=t Court, State or Federal,
in any petition, mation or application which you have filed? _,8 .

If you anawered "yes” to (13), identify:
{a) which youqn)d‘s have been presented:
§e

ii.

i, : -
(h) the proceedings in which each ground was raised:
. o | |

it,

fii.
If any ground set fnzth in (9) has not prmously bocn presented fo any Court. State ar Federul, sot -
forth the ground, snd state concisely the. reasons why such ground has not mvu:ualy been pu-eseated

(C)

{3) yowr omtgnmmt and plca? -J e S

P

.'3.'. o~ | ,;n
(b) your wrial, if any? . .):e)_ S | . ‘ =
. {c) your sentencing? ____ JF.S . : .= I

(d) your uppeal if any, from thc Judnmcm ot‘ convu:twn or the :mpos'ition of sentence? ‘ !
JALD '."
=

(c) preparation, presentation or consideration of any petitions, msnons. ar npplwnmn wgﬁ resgect to
this eonviction, which you filed? ' £

% szu
? SRR 00

o k)

b w e

o _-!:'. MHS G

""I

g ...‘



23

17. If you answered “yes" to one or more parts of (16), list:
(8) the name and address of each attorney who represented you

ii.'

i, |
(h) the proceedings at which each such nttorney represented you:

Y ') =72

i _SEAEAICT

i,
18, State clearly the relisf you m ﬁlm npmtcnuou :
Tz Szmrmcd

19, Are you now under scmcncc from any other court that you have not challenscd?
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STATE OF SOUTH CAROLINA. )v
‘ VERIFICATION

COUNTY OF i@éﬂﬂ&___) |
1, oL L3y ' _, being duly
SWOrn upon my oath, depose nnd say that T have subseribed lo the foregoing “pplication; that 1 Tmow the

contents theseof; that it includes every ground known 10 me for vacating, setting aside or correcting the
conviction and sentence attacked in this application; and that the matters and allegstions therein set forth

are frue,

Sworn 1o hnd subscribed before me

This L. day of JQguay.., 202

Q(}W_

Notsry Pcbhc for South Caroling

My COmnu,sswn Expires. lé '/6 'Zﬂ(ﬁ

APPL!CATION TO PROCEED W!THOUT PREPAYMENT
OF COSTS AND AFFIDAVIT _
IN SUPPORT THEREOF

1 _AEEEM_E__Z&%! ___ hercby apply for leave to
proceed in this sction without prepayment of fees'or costs or security therofor. In support of my

application Idcclm undct penalty or perjury that the following facts are tye:
() tam the apphcnnt in this action and [ believe I am entitled to redmn-

(2) Becauu nfmy pavmy Jam unab!c to poy the costa of procceding or give. munty
therefar; ¢ f bR

N S

A

Swom Lo and-eubseribicd before me

. g i ) l— :
This l :2 day of M 2d__. x =
‘ PR ST % ;

Notary Public far South Cerolina ~ Tow
* My Commission Expires: _[L_(éw : = 2
< P

R X
W
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STATE OF SOUTH CAROLINA

) N THE COURT OF COMMON PLEAS
» . ) [N THE SEVENTH CIRCUIT
COUNTY OF SPARTANBURG )
. ) 2012-CP-42-0348
Antrown A, Irby, #233398, )
. )
Applicant, )
)
v. ) RETURN !

)
State of South Carolina, )
)
Respondent. )
)

- In response to the post-conviction relief application filed on Janwary 25, 2012, the
Respondent would show this Court:
L.
The Applicant is incarcerated with the South Carolina Department of Corrections pursuant to
the Spurtanburg County Clerk of Court’s orders of commitment.  The Spartanburg County Grand
Jury indicted lhe'AppIicunt al the July and August 20\09 termns of General Sessions for armed robbery
(09-G$-42-3515), assanit and battery with intentto kill (ABWIK) (09-GS-42-3514), and possession
of méthnmphététﬁme or erack cocaine (09-(38-42-4471). The Applicant was represented by Richard
H. Whelchcl, Bsquxre. On Februm'y 24,2011, the Appllcant pled guilty as mdlcted Tbc Hommhle I,
| Mark jl;llayés. Ii sentenced the Applicant, pursuant to a ncg;otlsu.e& sc_mtence, 0 conﬁnement fora

period of ﬁﬁcch @d5) yéars each for ABWIK and armed robbery, and threa (3) years for possession of

methamphcmmuw or crack cocmm,, sentences to run concurrent, The Applicant did nt appg his

)

o T §,—r;

- guilty pleaor scntcnce , :‘.{Z ﬁ = ;g
‘ny e
Attached hcrew:th and incorporated herein are the Spartanburg County Clcuk: of @ouf_ﬁ %F
& Xi)

a o
records, the South Carolina Dapartmcnt of Corrections® records, and the goilty plea tmﬁgbn@]"hg’ <

o LN
Respondent reserves the right to amend this Return ypon receipt of any relevant matemaq & e

o>
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1.

In his application for post conviction relief the Applicant alleges that he is being held in

custody unlawfully for the following reasons:

1. neffective assistance of counsel; in that, ) o
a. “Counsel filed to object to the Applicant’s former attorney, Mike
Morin, acting as solicitor to prosecute the Applicant, when the attorney-
client relationship was fraught with allegations of violations of
prolessional ethics and ineffective nssistanée of counsel, Mike Marin
relied upon information gained through attorney client privilege in order
to make the decision as Lo how to prosecule Applicant, knowing he would
he susceptible 10 a plea if LWOP was threatened. Mike Morin would
have not been allowed to prosecute had counse! entered proper

ohjections.” .

2. Prosecutorial Misconduct; and

3 Violation of Due Process of Law.

11,

Respondent interprets each ¢luim ag & claim ofineﬂ'ectivc assistance relating to the fact that
ﬁxc Solicitor in this matier had previously represented the Applicant. In a post-convigtion relief
action, the Applicant bears the burden of proving the allegations in his application. Butlery, State,
2868.C, 441,334 S.E,2d 813 (1985). Where the application alleges ineffectiveassistance of counsel
asa ground for relief, the Apblichnt‘ must prove that "counsel's cond_uf.f.t so uncdermined the proper
result." mmygmg% 466 U.S, 668, 104 8.Ct. 2052, 2064, B0 L.E4.2d 674, 692 (1984);
Bl o

The proper measurt of performance is whether the attomey provided representation within

the range of competence required in crimingl cases. The courts presume that cou@ rogicrcugln

R I . : =T-.' N g ;
adequate assistance and made all significant decisions in the exercise of reasonablegirofefiond] = -
' F N ‘d:] oy o

. . 13 v . W [3 Q
judgment. Strickland, Id. The Applicant must overcome this presumption in order to r&ewmhe& -T-,f‘;"
. I" bt o f“b w

) . < o I

Cherry v, State, 300 S.C. 115, 386 S.E.2d 624 (1989). 2 B b 3

' : o P

- R -
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The reviewing court applies a (wa-pronged lest in evaluating allegations of ineffective
assistance of plen counsel. First, the A,pplicdﬁl must prove thet counsel's performance waa deficient.
Under this prong, the c&aun: measures an atlorney's performance by its "reasonableness under
professional norms.” Cheryy, 300 S.C. at 117, 386 S.E.2d’ at 625, citing Sirickland. . Second,
counsel's deficient performance must have prejudiced the Applicant such that "there i3 8 reasonable
probability that, but for counsel's unprofessionnl errors, the result of the proceeding would have been
different,” Q_l_w_ggx; 300 8.C. at 117-18, 386 S.E.2d at 625, With respect to guilty plea couiﬁsel, the
Applicant must show that there is areasonable probability that, but for counsél's alleged ervors, he
would not have pled guilty and would have insisted on going to trial. Hilly, Lockhart, 474 U.8, 52,
106 S.Ct, 366, 88 L.Ed. 2d 203 (1985). |

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. Howcvcr, the aliegation of ineffective assistance of counsel probably miseg
questions of fact _Lhat the record does not conclusively refute, Accordingly, the Rea‘pondeht_ requests
an cvidentiary hcariﬁg to fully réso'lux"e this issue. See Sharper v, State, 279 S.C. 264, 305 8.E.2d 247
(1983), '

AT
The kcsﬁohdélit 'clér_iié.s:eseiéh:al!egnt!dn’ﬂié’t is' ot éxpressly admitted, qualified or éxplaied.

WHEREFORE, having made its Return, thé Réaspondent i'e'qﬂests an evidentiary hearing be

held.

- Respéctfully submitted, -
’ L Y
. To; =
ALAN WILSON & om o5
Attorney Qeneral A -
. e
JOHN W.McNTOSH ¥ =z 2
Chicl Deputy Attorney General 2 & @
N e

==}
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SALLEY W.ELLIOTT
Senior Assistant Deputy Attorney General

SUZANNE H. WHITE
Assistant Attorney General

By: /
r the Respondents

‘ Office of the Attorey General
P.O. Box 11549

Columbia, SC 29211 -
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA

) INTHE COURT OF COMMON PLEAS
| ) IN THE SEVENTH CIRCUIT
COUNTY OF SPARTANBURG )
| } 2011-CP-42-0348
Anirown A. Irby, #233308 3
- Applicant, ;
v8 ; AFFIDAVIT OF SERVICE BY MAIL
- STATE OF SOUTH CAROLINA, 3 | | |
Respondent ;

1. 1 am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carclina and that
this is a proper circumstance of service by mail. .

KN T have this day served a copy of the Return in the sbave~captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

0. Alan Lazenby, Esquire

N 134: Qakland Avenue - / .
. 601 nortanburg, SC39302 Gt v
DATED this 25" day of Septembet, 2012 - . oz B ";ga
% RS v

‘royeshi Brailey, Legn

ey
v Ay L
ﬂ d
: | Assist. = %_ 2
For Respondent ™R OB
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ALAN WIL3ON
ATTONNIY CIENGRAL

September 25, 2012

The Honorable M. Hope Blackley
Spartanburg County Cleérk of Court
Post Office 3483

- Spartanburg, SC 29304

Re:  Antrown'A. lrby, §233398 v. State of South Carolina

20J2-CP-42-0348

Dear Ms. Blackley:

Enclosed please find the original Retum of the Respandent, in the shove-captioned case, for
filing in your office. ‘ A

© . ‘Sincerely,

T R N R Y.

. White

: Suzannd’B

oo ¢ Agsistant Attomey. General
. SHW/th = = lQ
T oo B
Enclosyre . ;o g, o, : ?:i'
Spartunbarg County Clerk’s Records . . o : o1 N Ee
'SCDC Recnrds _ . . o e = L
Guilty Plea Trunscript ' ~ % Ay
t:“': P =l
" ’ v i ol m :J’\:‘
ce: D, Alan l.n(,enby, _F.Squ:rg o 8 o

ReMRERT C. DENNIS DUt DNG st Orace Box HS49 « Cowusmala, 8C29211-1549 o Trugennons 8034734-3970 o F,\.:smm:}{ugl—ISJ-oqu

Gaid
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STATE OF SOUTH CARQLINA
COUNTY OF SPARTANBURG

Antrown A. Irby,

‘Applicant,

The State.

BEFORE:

L

f L N NI, W L )

IN THE COMMON PLEAS COURT

TRANSCRIPT OF RECORD
2013-CcpP-42-954

January49, 2013 '
Spartanburg, South Carolina

¢

HONORABLE J. DERHAM COLE, JUDGE

APPEARANCES:

R. PATRICK MARTIN, ESQUIRE
Attorney. for the Applicant

SUZANNE H. WHITE, ESQUIRE
Attorney for the State

Linda D. Moffitt
Circuit Court Reporter
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WITNESSES
ANTROWN IRBY (AW)
Direct examination by Mr. Martin
Ccross-examination by Ms. white
Redirect examination by Mr. Martin
Recross-examination by Ms. white
RICHARD H. WHELCHEL (Sw)
Direct examination by Ms. White

Ccross-examination by Mr. Martin

No exhibits entered into evidence,

PAGE

11
12

13
17
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MS. WHITE: This is Antrown Irby vs. the State, case
No. 2012-CP-42-0348. He's represented today by Patrick
Martin.

Mr. Irby pled guilty February 24th of 2011 to charges
of armed robbery, assault and battery with intent to kill
and possession of crack.

It was a negotiated sentence. He received two
concurrent 15-year sentences on armed- robbery and ABWIK and
a 3-year sentence on possession of‘crack.

He's alleged ineffective assistance of counsel,
prosecutorial misconduct and due process violations.

I'11 turn it over to Mr. Martin.

THE COURT: Mr. Martin.

MR. MARTIN: Your .Honor, Mr. Irby is asking for post
conviction relief on gréunds of ineffective assisténce of
counsel, prosecutorial misconduct and violation of due
process of law. But we are going to be focusing prihari1y
on the ineffective assistance of counsel, specifically in
regards to plea offers that were made and not accepted.

THE COURT: All right. Are you ready to proceed?

MR. MARTIN:. Yes, Your Honor. Wwe would call

Mr. Antrown Irby. \
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Antrown Irby
Direct examination by Mr. Martin

ANTROWN IRBY, having been

first duly sWorn, testified as follows:

DIRECT EXAMINATION BY MR. MARTIN

‘Would you please state your name for the record?

Antrown Irby.

Mr. Irby, how old are you?

Thirty-seven.

Thirty-seven. Wwhat charges are you in jail for?

Assault and battery with intent to kill, armed robbery

and possession of crack cocaine.

Q

o r O r»r Lo r O r O

‘who was your attorney?

THE COURT: Excuse me just a minute before you go on.
How do you pronounce your name?

THE APPLICANT: Antrown.

THE COURT: Antrown. Okay.

who was your attorney for those charges?

Mr. Richard whelchel.

And was he your attorney for the plea hearing?
Yes, sir.

Did he represent you in any appeal?

Appeal?

Did you have an appeal?

No, sir.

Now, briefly describe to me your first meeting with

mr. whelchel.
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Antrown Irby .
Direct examination by Mr. Martin

A I'm not qUite sure if it was the first meetihg but --
but during the‘meeting that -- specif{ca11y at hand Ms. win
-- I don't remember her name either, but she was the
solicitor that presided over the case at the time. She had
infofmed Mr. whelchel of a 10—9ear plea agreement, and I was.
in agreement with the 10-year plea agreement upon going to
court. | )

Q Now, this wasn't your first trouble with the Taw.
You'd already had two sfrikes,,correct?

A Yes, sir.

Q So you were very excited to get this 10-year plea.

A Yes, sir, very excited. ,

Q And that's what you wanted, and you to1d your attorney
that, right? .

A - Yes, sir. _

Q Now, when you to1d.your attorney that what did he do?
A He was in agreement with it also. You know, we just
was waiting for, I guess, me to be put on, placed on, the
docket or whatever. '

Q But you told him you were accepting that plea.

A Yes, sir. |

Q Now; what happened from there?

A I guess approximately anywhere from 18 to 20 days |
before I went to court Mr. whelchel called and told me I

needed to come in and speak with him.
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Antrown Irby
Direct examination by Mr. Martin

I came in. He showed me the . paper from another
solicitor filed to give me a 1life sentence without parole
upon being found -- if I was -- if I was found guilty.

I asked him. I said, "Mr. whelchel, what happened to
the 10-year plea agreement?” He said, "well, you no longer
have the solicitor presiding over your case. You have a new
solicitor.”

And as I continued to read the paper I informed him
that this solicitor that they had placed over my case now,
Mr. Morin, had previously represented me as a lawyer, as an
attorney.

How had he previously represented you?

For the previous charges that I was incarcerated for.
For your other two charges?

Yes, sir.

How did Mr. Morin handle the case differently than what
your old solicitor had done?

A Could you explain that to me, please?

Q what did Mr. Morin do differently than the last
solicitor? what did he change?

A He changed the plea.

Q what did he do with that plea?

A He just threw it out the window and filed to give me a
1ife sentence without parole, but Mr. whelchel still somehow

worked the deal and got me the 15-year plea so I wouldn't

6
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Antrown Irby .
Direct examination by Mr. Martin

have to do a 1life sentence if found guilty.

Q mr. whelchel worked a deal with a 15-year plea. Wwhat
happened to the iO—year.p1ea you had accepted? 

A I don't know.

Q okay. But you told Mr. whelchel you were acceptinév
that 10-year plea.

A Yes, sir.

Q And to your knowledge did Mr. whelchel confirm that

Iwith the solicitor's office that that plea had been

atcepted?
A I thought that he had, yes, sir.
Q Did you ever receive any confirmation of that?
A No, sir. Just Tike right before I -- right before I
went to court he called me in and showed me the papers with
the new solicitor, you kndw, and just told me that the other
solicitor wasn't presiding over my case any more. - Just as
simple aS that, no 10-year plea agreement. »
Q why do you believe that Mr. whelchel was ineffective in
his representation of you today? | ,
A I think that -- I think that Mr. whelchel should have
secured the 10-year p1ea}for me.

. We already have a 10-year plea agreement on the -- on
the 1line, and, you'know,vthey switched solicitors on me in
the middle. I don't -- I really didn't even know what was

going on.
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Antrown Irby
Cross-examination by Ms. white

Q And you would have been happy to take that 10-year
plea.
A Yes, sir, more than happy.
Q what are you asking the Court for today?
A I'm asking if the Court would please grant me the
original plea that was offered to me in the beginning.
Q Is there anything else you want to tell the Court?
A No, sir. |
Q All right.

MR. MARTIN: No further questions, Your Honor.

MS. WHITE: Thank you, Your Honor.
CROSS-EXAMINATION

BY MS. WHITE

Q Mr. Irby, you said that you had been offered a 10-year

plea. Did you ever have anything in writing about that?

A Actually I do, but I don't have it with me. Yes. I
had a letter that was sent to Mr. Whelchel that he also sent
to me with my motion of discovery and little other
legalities, yes.

Q All right. 1I'm going to approach. I'm going to show
you these letters and see. This is dated August 31st of
2009.

A Yes.

Q Is that what you recall?

A Yes, ma'am.

cbl
\= -
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Antrown Irby _
Cross-examination by Ms. white

Q okay. And then this is another letter dated °
April 1st of 2010.

Do you recall a conversation with Mr. whelchel about
that?
A Yes, ma'am.
Q  Okay. And the plea offer, the first one that I showed
you referenced from Jacquelyn. Moss, is that the assistant
solicitor you mentjoned?
A vYes, ma'am. I confused her name with Gwendlyn, but

it's Jacquelyn, yes, ma‘am.

Q okay. And there was a recommendation of concurrent

sentencing with your pending ABWIK and armed robbery with
either a plea straight up or a recommendation of a 10-year

cap. Is that what you recall?

A Yes, a 10-year plea. She said he told me ten years,

‘but, see, he didn't use those words that you used. He said .

a 10-year, you know, a plea agreement for ten years, what do
you want to do.
Q okay. And that was in August of 2009.

Now, the second one was April of 2010 that was
referencing your receiving-stolen-goods charge, your armed
robbery, and that there was a pending drug case. .And there
was a recommendation of concurrent sentencing for those. Do
you recall that?

A Yes, ma'am.




NONONN NN R R R R R e R
i 2 W N B © © W N O vi A WN R O

W 0 N O v b~ W N R

Antrown Irby
Cross-examination by Ms. white

Q okay. But in that one there was no mention of a
10-year plea, is there? _

A I mean, he -- from -- from what I understood the
10-year plea was still on the grill -- on the deal with the
concurrent funning. |

Q Okay. Now, when you got to court though you knew that
the 10-year was no longer there, that it was a negotiated
sentence of 15, didn't you?

A I knew before I went to court that the 10-year plea was

no Tonger there because he informed me. As I said, he

called me into his office and showed me the papers where the

solicitors had been changed.
Q Okay. But at that point ydu still made -- chose the
option to proceed to go plead guilty to that 15-year

‘negotiated sentence?

A At that point I was really secured for my 1ife thinking

that I would never be able to see my family or my friends
again, you know, somebody telling you from ten to life.
That's a very drastic jump, you know.

I mean, not saying that the crimes I committed wefe,
you know, not violent crimes or whatever, but at the same
time not to be able to ever see your family or loved ones
again, that's a -- that's a big deal.

Q so with your options of either proceeding to trial with

a potential -- of a 1ife sentence or a 15-year, you chose to

10
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Antrown Irby
Redirect examination by Mr. Mart1n

accept the 15-year deal.
A . Of course. ‘
Q okay. And'in regards to talking with you about Mr.
Morin previbus]y.representing you, did you talk with
Mr. whelchel ébout that and any concerns?
A Yes, I did.
Q . And what did he say to you? _
A He -- he basically was Tlike, well, Tet hin check into
it or whatever. You know, and that's when he came back and,
you know, worked the 15-year plea agreement out or whatever,
what have you. Excuse me.
Q A1l right.

MS. WHITE: Your Honor, that's all the questions I
have of this witness.

~ MR. MARTIN: Brief redirect, Your Honor.

REDIRECT EXAMINATION

BY MR. MARTIN

Q - Mr. Irby, how far did you go in school?

A . Tenth grade, Sir.

Q Tenth grade. So when you had an aftorney you were
relying on that'attornéy to tell you about the law and about
all of the correspondence he received?

A Exactly. The same thing I to1d you before I came in.

I was Tike you my legal counsel, I rea11y don't know

anything about the law. So whatever you recommend or

11
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Antrown Irby
Recross-examination by Ms. white

whatever you talk to me about, I'm pretty much going to be

with you because I don't know anything about the law.

Q  But you have no other legal education.

1A No, sir.

Q You were entirely relying on Mr. whelchel to take
advantage of that 10-year plea offer.
A Yes, sir; yes, sir.
Q  And Mr. whelchel didn't.
A No, sir.
Q - And today all you're asking the Court for is to have
that plea offer. ' '
A Yes, sir.
MR. ‘MARTIN: No further questions, Your Honor.
MS. WHITE: Just brief recross.
RECROSS-EXAMINATION. |

BY MS. WHITE

Q In regards to you said you didn't have any knowledge of

| the court system or legal, you actually had a 20-year

sentence for lynching and assault and battery with intent to
ki1l from '96, did you not?

A_'» Yes, I did, but that's -- I committed the crime, and I
was sentenced to prison. I mean, I don't know anything

about the actual intricate parts of the law, what's going on

|with the back-and-forth law of jargon or whatever. I don't

know anything about that part of the law, no.

12
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Richard H. whelchel _
Direct examination by Ms. white

Q okay. But you served a decent amount of time on those
two charges. |
A A lot of time. | ;
Q oOkay. All right. Thank you.

MS. WHITE: That's all I have, Your Honor.

THE COURT: You may step down. |

MR. MARTIN: The plaintiff rests, Your Honor.

MS. WHITE: Your Honor, we would call Richard whetchel
to the stand.

RICHARD H. WHELCHEL, having

been first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. WHITE
Q If you could, just state your name for the record.
A Richard whelchel. |
Q And, Mr. whelchel, how did you come to.be 1nvo19ed in
Mr. Irby's case?
A The public defender was appointed to represent
Mr. Irby, and the case was assigned to mé.
Q . okay. And we had some letters here. The plea was
actually February 4th -- 24th -- excuse me -- of 2011, but
we have letters or offers from theAso11c1tor as far back as
2009. Were you representing him that whole time?

A I be11eve so, yes, ma'am.

Q oOkay. And you heard us talk about the Tetter of 2009

where they offered a recommendation of concurrent sentenc1ng'

13
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Richard H. whelchel
Direct examination by Ms. Wwhite

with potentially a 10-year cap. Did you discuss that with
the applicant?
A Yes, ma'am. I sent that letter that you're reflecting,
that you're asking about, was sent to Mr. Irby.
whenever I receive an offer either through the mail or
by e-mail I make a copy of that and send it to my client.
That offer was for that charge only as I understand it.
There were still other pending charges that were made,
and I think Ms. Moss made reference to them in that letter.
Q okay. And so your understanding was it was the
use-of-the-vehicle-without-the-owner's-permission charge.

A Yes, ma'am.

Q The -10-year cap. And then concurrent was for

everything else?

A Yes, ma'am.

Q when you talked with Mr. Irby about the offers do you
explain -- did you explain what the difference is between a
negot{ated sentence or a negotiated offer and a

recommendation?

A Yes, ma'am.

Q And in your conversations with him did you feel 1ike he

understood?
A Yes, ma'am.

Q At this point you then got a 2010 offer that again

stated concurrent sentencing to all cases.

14
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Richard H. whelchel '
Direct examination by Ms. White

Uh-huh. _

Did you convey that as well to Mr. Irby?
Yes, ma'am. |

And what.was his response, do you recall?
I'm assuming he said he wanted to take it.
okay. And ultimately you negotiated a-plea.
Yes, ma'am.

Can you tell us how that came about?

> O > O > O PO >

Mr. Morin took over representation -- or excuse me --
took over prosecution of the assault and battery and the
armed robbery cases.

He filed notice of his intent to seek if it went to
trial a life-without-parole sentence and files that and sent
a copy to me in February for -- a couple of weeks before the
plea. |

And I talked to Mr. Irby about that, and I explained to
him that with his -- with the solicitor filing this notice
of 1ife-without-parole if he went to trial and were |
convicted he would receive a 1ife sentence on these éharges.
Q And did he indicate -- what did he indicate to you at
that time? |
A He indicated he understood that and he would like tb
get out from under a 1ife-without-parole. |
Essentially ‘what happens is I told him that .the ten

years is off the table and that is no longer an option. And

15
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Richard H. whelchel _
Direct examination by Ms. White

he wanted something concrete. And that's when I explained

to him the difference between a straight-up plea, a plea

‘with a recommendation and a plea with -- that's negotiated,

that the negotiated plea means that he, the prosecutor and I
all agree before the case is presented to the Court that.
it's -going to be like in this case a 15-year sentence and if
the judge accepts his plea he agrees that +it's a 15-year
negotiated sentence, that the negotiated sentence: can go no
Tower and can go no higher.

Q And once the notice of the LWOP was received and you

.discussed that with him you were able to work with Mr. Morin

for a negotiated plea?
A Yes, ma'am.

Q okay. At that time did you feel that Mr. Irby from

'your understanding or conversations was offering to plead

freely and voluntarily?

A Yes, ma'am.

Q Had he mentioned anything to you about concern over
whether or not'thereAwas anything you could do, the fact
that Mr. Morin took over the case?

A He said that he didn't think it was fair that Mr. Morin
took over the case, he had represented him before, and I
said that might be the facts, and, you know, I believe it is
the facts, but that doesn't prevent Mr. Morin from |

prosecuting this particular case.

16
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Richard H. Whelchel _
Ccross-examination by Mr. Martin

I-specificé11y went and talked to the senior public --
or the chief pub]ic defender, C1ay Allen, to make sure. And
we saw no conflict at that point.

Q okay. Thank you.

MS. WHITE: That's all I have, Your Honor.

MR. MARTIN: May it please the Court, Your Honor.
CROSS- EXAMINATION

BY MR. MARTIN

Q How are you today, Mr. whelchel?

1A qud.

Q Now, did I hear you right when you testified earlier

that the 10-year plea was no longer an option? Is that what
you told us? |
A It was taken off the table.
Q Taken off the table. So you didn't accept it before it
was taken off the ‘table. 1Is that a no? . .
A No, I didn't accept it before it was taken off the
table. | N
They changed solicitors. The offer that was given did

not include all of the charges. That offer was only on the
charge that she -- sheAwas prosecuting.

. :There was another drug charge that was jnvolved, and,.
in fact, he p1ed guilty to armed robbery, assault and

battery with intent to kill and a drug charge. I think it

was possession, simple possession, of cocaine.

17
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Richard H. whelchel
Cross-examination by Mr. Martin

Q Okay. How much -- what sentence comes with the cocaine
charge?
A Cocaine is just a zero-to-three sentence.
Q Zero-to-three sentence. So the longer a sentence is --
the assault and battery with intent to k111; that was a
10-year sentence, or that was included in the ten years,
right. A 10-year cap?
A No. The assault and battery with intent to kill
carries up to 20 years. |
Q But it was included in the plea offer, the ten cap.
A I don't know if it was included in the plea offer.

she represented she was prosecuting a receiving stolen

goods or a possessibn of stolen vehicle at the time.

Q You say you don't know if it was included in the plea,
‘but you were advising Mr. Irby that was included in the

plea.

A No. I told him this is the offer we have on this
particular case. The offer was to be concurrent with the
other cases that he had.
Q And you still didn't accept that plea?
A Excuse me?
Q Did you accept that plea?
A No, sir.
MR. MARTIN: No- further questions of this witness,

Your Honor.

18
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MS. WHITE: That's all I have, Your Honor.

THE COURT: Step down.

Anything else?

MS. WHITE: Nothing further from the state, Your

Honor.

THE COURT: A1l right. 1I'11 review the record and
issue an order. ‘

END OF REQUESTED TRANSCRIPT OF RECORD

19
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CERTIFICATE

I, the undersigned Linda D. Moffitt, official Court
Reporter for the Seventh Judicial Circuit of the state of
South Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, re1ative-to appeal, in the Common Pleas
Court for Spartanburg County, South Carolina, on the 9th day
of January 2013.

I do fdrther certify that I am neither of kin, counsel

nor interest to any party hereto.

June 14, 2013

Linda D. Moffitt
Circuit Court Reporter
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
L ) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG ) '
) 2012-CP-42-0348
Antrown A. Irby, #233398, )
| . )
Applicant, ")
. ) N - :
V. ) ORDER OF DISMISSAL
. ) . '
State of South Carolina, )
: )
Respondent. )
)

This matter comes before the Court by way of an Application for Post-Conviction Relief

filed January 25, 2012. The Respondent made its Return on or about September 25, 2012. An

evidentiary hearing into the matter was convened on January 9, 2013, at the Spartanburg County

Courthouse. The Applicant was present at the hearing and was represented by R. Patrick Martin,

Esquire. Suzanne H. White, Esquire, of the South Carolina Attorney Genefal’s Office,

represented the Respondent.

i _l')

At the hearing, the Applicant testified on his own behalf. Richard H. Whel@ﬁel Bﬁiquxrgr"
)

also testified. This Court also had before it a copy of the records of the Spaﬂanburg Gun t;r; :__
. f. ™~ A
Clerk of Court regardmg the subject convictions, Applicant's records from the Soutj1 Ca?éma f
N -
Department of Correctlons, the Return, and the plea transcript. . -
<

PROCEDURAL HISTORY
The Applicant is incarcerated with the South Carolina Department of Corrections

pursuant to the Spartanburg County Clerk of Court’s orders of commitment. The Spartanburg

| County Grand Jury indicted the Applicant at the July and August 2009 terms of General Sessions

for armed robbery (09-GS-42-351 5)? assault and battery with intent to kill (ABWIK) (09-GS-42-

3514), and possession of methamphetamme or crack cocaine (09-GS-42-4471). The Applicant
v
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was represented by Riphard H. Whelchel, Esquiré. On February 24, 2011, the Applicant pled
guilty as indicted. The Honorable J. Mark Hayes II sentenced the Applicant, pursuaﬁt to a
‘negotiated sentence, to confinement for a period of fifteen (15) years each for ABWIK and
armed robbery, and three (3) years for posseséion of methémphetamine or crack cocaine,

sentences to run concurrent. The Applicant did not appeal his guilty plea or sentence.

ALLEGATIONS
In his application, the A};plicant alleges hé is being held in custody unlawfully for the
foliowing reasbns:
L.

Ineffective assistance of counsel; in that,

a. “Counsel failed to object to the Applicant’s former attorney, Mike
Morin, acting as solicitor to prosecute the Applicant, when the
attorney-client relationship was fraught with allegations of violations
of professional ethics and ineffective assistance of counsel. Mike

~ Morin relied upon information gained through attorney client privilege
in order to make the decision as to how to prosecute Applicant,
knowing he would be susceptible to a plea if LWOP was threatened.

Mike Morin would have not been allowed to prosecute had counsel
entered proper objections.”
2

Prosecutorial Misconduct; and

- B E.
3. Violation of Due Process of Law. - o 2:
FINDINGS OF FACT AND CONCLUSIONS OF LAW S
| T o
This Court has had the opportunity to review the record in its entirety and ha§hea§&c‘.?_“~j

testimony and arguments presented at the PCR hearing. This Court has ﬁmherl_: ihadéhe;"
opportunity to obsérve each witness who testified at the hearing, and to closely pass upon their
credibility. This Court has wej\ghed the testimony accordingly. Set fortﬁ below are the relevant |
findings of fact aﬁd conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).
’ ; Ineffective Assistance of Counsel

The Applicant alleges he received ineffective assistance of counsel. In a PCR action,

“[tlhe burden of proof is on the applicanlt}prove-his allegations by a preponderance of the

@age 20f7




evidence.” Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e),
SCRCP). Where ineffective assistance of counsel is alleged as a ground for reliéf, the Applicant |
must. prove that "counsel's conduct so undermined the 'proper' fnnctioning of the adversarial
process that the trial cannot be relied upon as havmg produced a _]USt result.” mgmnd_v_
‘ Washmgton 466 U.S. 668, 104 S.Ct. 2052 2064, 80 L.Ed.2d 674, 692 (1984); Butler v. State,
286 S.C. 441, 334 S.E.2d 813 (1985).

- The proper measure of.performance is whether. the attorney provided representation
within the range_.of competence fequired in criminal cases. Courts presume that ‘counsel
rendered adequate ‘assistence and made all signiﬁcant decisions in the exercise of reasonable
profess:onal Judgment\ Butler, Id The Applicant must overcome this presumptton to receive®
rehef Chemg V. Stat 300S.C. 115, 386 S.E.2d 624 (1989)

_First, the Apphcant must: prove that counsel's performance was deficient. Under this
prong, attomey performance is measured by its “reasonableness under professional norms."
Qm,‘mo SC at 117, 385 SE2d at 625,'citing fStrick.land.’ Second', counsel's deﬁcient
performance must have prejudiced the Applicant such that "there is a reasonable probabil'g' that

f_d : ;’3 r’:
but for counsel's unprofessional errors, the result of the proceedmg would have beefr dlf%'en S

el

,.n P

Cheny 300 S.C. at 117-18, 386 S.E.2d at 625 “A reasonable probablhty is avprohabtltfi,—rz'_

480 S.E.2d 733, 735 (1997) (citing Strickland). | A ‘cB
Apphcant testified that the Solicitor’s office ortg‘mally offered a ten year sentence and the
~ Applicant had agreed to that deal, but the Sohc1tor handlmg the case was changed to Michael
Morin. Applicant testified that Morm had previously represented Applicant in his prior position

as a public defender. Applicant testified that he shared that information with Counsel and was

e
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relying on Counsel to assist him with the negotiations. Applicant testified that approximately

twenty days prior to court, the Solicitor’s office pulled the ten year offer and suddeniy informed

Applicant that they might seek a sentence of life without parole because Applicant already had
two strikes on his record. However, Applicant acknowledged that he was aware that he was
pleadin_‘g guilty to a negotiated sentence of fifteen years on the day of the plea and was aware that
the ten year deal had been taken off the table. | |

Counsel testified that his understanding of the ongmal ten year offer was that the offer
did not include either the armed: robbery or the ABWIK charge. Counsel testified that he
explained the difference between negotiated and recommended sentences to Applicant prior to
the plea. Counsel testified that the Notice of intent to seek life without parole was filed and
served in February 2011. Counsél testified that he informed tﬁe Applicant that the ten year offer

had been revoked, but the Applicant was insistent on a concrete sentence. Counsel testified that

he was informed of Morin’s previous representation of Applicant and discussed the matter with '

the Chief Public Defender, but neither of them saw any conflict of interest.

——
,.L

(41112

This Court finds that the Apphcant has failed to meet his burden of proof gto E@s clmm

-3 -)-: .

This Court, -after a review of the record and testimony presented, is confident that;the Applxcaht:,

_?' ,0 w3 f'_: -7

was aware that the ten year offer had been revoked and he faced a potential sentencé‘ of hfe
without parole if he was found guilty at trial. The Applicant failed to demonstrate-any &ﬁment
behavior on behalf of Counsel and failed to point to any specific matters Counsel failed to
a _discover,' or any defenses that could have been pursued had Counsel prepared ‘more.
f‘urth‘ermore, the Applicant failed to show any prejudice thaf may have resﬁlted‘ from Counsel’s

alleged inadequate preparation or representation. Accordingly, this allegation is dismissed.

4~
@ge4of7
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Pro.seéutorial Misconduct
. This Court finds that the Applicant has failed to meet his burden of prbof as to 'this claim.
The Applicant claimed that his prior plea offer was revoked bésed upon prosecutorial
misconduct or,vindictivénéss; thevér, this Court finds that the Applicant failed to present any
evidence or testimony to support this claim. Where there is .no pr'esumptién ot: prosecutorial
vindicti;/eness the burden is on the defendant to prove actual vindictiveness.. State v. Fletchgr,
322 S.C. 256, 471 S.E.2d 702 (Ct. App. 1996). Furthermore, although the Applicant believed
that he had accepted a plea offer of ten years, it is established that “a defendant may only enforce
an oral plea agreement upon a showing of detrimental reliance.” Reed v. Becka, 333 S.C. 676,
688, 511 S.E.2d 396, 402 (Ct. App. 1999). The Applicant failed to demonstrate that he had
suffered from any detrimental reliance on the State’; prior offer. Therefore, this ciaim is denied
and dismissed.
bue Process Violations

This Court finds that the Applicant has fmled to meet his burden of proof as to m§,claxm

' R

-

33

The Applicant failed to present any evndence or testlmony in support of the clalmé Thmefou

\Sd‘

this claim is demed and dismissed.

(
i

ﬂ-.
=
or
=5
e
,.

Y! d

1

Summary

panyTiE 3 A0

i Rd ARt

This Court finds in regards to the allegation of ineffective assistance of CQ;pns@ the
Applicant’s testimony is not credible. This Court further finds Counsel adequately conferred
with the Applicant, conducted a proper ‘investigation, was thoroughly competent in his

representation, and that Counsel’s conduct does not fall below the objective standard of

reasonableness.

Accordingly, this Court finds the Applicant has failed to prove the first prong of the

ge50f7



Strickland test — that Counsel failed to render reasonably effective assistance under prevailing
professional norms. The Apﬁlicant failed to present specific and compelling evidence that.
Counsel committed either errors or omissions in his representation of the Applicant.

This Court also finds the Applicant has failed to brove the second prong of Strickland -
that he was prejudiced by Counsel’s performance. This Court concludes the Applicant has_notv
met his burden of proving Counsel failed to render reasonably effective assistance. See Frasier
supra. Therefore, this allegation is deniéd.

CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not

established any constitutional violations or deprivations that would require this court to grant his

application. Therefore, this application for post conviction relief must be denied and dismissed

with prejudice. -

e <

This Court cautions Applicant that he must file and serve a notice of appeal Wlthl(;;‘_jlhlrfy‘wrr

v
(TR
f /-

(30) days from the receipt by counsel of written notice of entry of judgment to secm:e th‘g_ol
=,

‘J
’7 L
appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State 305 S.&245 32‘:: -
£ 7;:'.‘,

(1991), an Apphcant has a right to an appellate counsel’s assistance in seeking revnew afthe“

<

'\

denial of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Your
attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.

ge6of 7




IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied
and dismissed with prejudice; and ' :
\

2. The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this A dtay of a/puﬁ , 2013,

J. am Co
Pre$iding Judge

! Page.7 of 7
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The State of South Caratina

County af Spartanburg

_ Trey Gowdy, Solicitor
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STATE OF SOUTH CAROLINA) INDICTMENT
. )
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on X . the
W T TN -

Grand Jurars of Spartanburg County présent upon thelr oath:

ASSAULT AND BATTERY WITH INTENT TO KILL

That the defendant, Antrown Irby, did in Spartanburg County on or~ about
February 8, 2009, with malice aforethought commit an assault and battery upon one
Larad Windley, by sheoting the victim in the head, with the Intent to kill the said vietim, in
violation of §16-03-620, of THE CODE OF LAWS OF SQUTH CAROLINA, (1678, as

amendad).

Against the pbade and dignity of the State, and contrarynté the statute In such

case made and provided.

¢ .:f./ Coni c?/ﬁé/wﬂ

/ | ~ASSISTANT SOLICITOR




.STATE OF SOUTH CAROLINA (G Ompum IN THE COURT OF GENERAL SESSIONS

SPARTANBUR:

g'?%gv oF ’ VS. ‘ INDICTMENT/CASER: 20090842035 14

, Antrawn A Irbry - ) AWH_ML113)4
AKA: . )  DatoofOlfensss 2782009 _

Raca: B Sex: M . Ape: 3s ) S.C.Cods. § : 16.03-0620 .
POB: LI _)  CDRCodet: _ 0014

gdl;u §2; zipt 0 ) ) | 4

DL#: ® S % SENTENCE SHERT

*CDL Yes[] No[:] CMV Yes[T) No[J] Hazmat chf,j No[ -

In disposition of the said indictment comes now the Defondant who was [ CONVICTEDQF or X]PLEADS -
TC: Assault / Assault and battery with Intent to Kill (ARWIK)(0-20 years) . :

invicltionof § 16-03-0620 of the $.C, Cade of Laws, baaring CDR Code # 0014

] NON-VIOLENT ~ [ VIGLENT [JSERIOUS  [RMOST SERIOUS  [Mandatory GPS(CSC  ~ [X]§)7-25445

wiminor 1st or Lewd Act)

Tha charge is:  [X] As ndicied [:]L:sacr Included Df¥enss, [_‘ch tndont Walven Prasemiment to Grand Jury, (defondunt's initials)
The plzaje:

nted Sentonce, I'J Recommepdation by |ho Snnc
(al
A 0 r o endan

X State Department of Comctlona. 0O Coqnty Detengion Cemer.
far & determinate term of \5 dayslmom g by (2] under ths Youthful Offender Act not o excecd years
and/or to pay a finaaf' § : pmvld 2t upon the service of \days/months/yenrs and/or payment

of & _ __3 plus costs and nssessments ns applicahie®; the balance Is suspended with probation for _
manth/years and subjec to Sauth Caralinn Department of Probarion, Parole nnd Pardon Services standard conditions of
probation, which are incorporated by reference.

CONCURRENT or [} CONSECUTIVE to gentence an:
The Defendant is to be given credit for time served pursunnt to $.C, Code § 241340 to be colculated and applied

WHEREFORE, the Defendont is commited o the

" hy tha State Department of Corvections.
[J] Ths Defendant is lo be placed on the Central Registry of Child Abuse and Neglect pursuant to 5.C. Code §17-25-135,

Pursuani to 18 U.5.C Secfion 922,it is unlawhil for 3 person convicted of a vialation of Secrion 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) {0 ship,transport,posseas,or receive o Nrearm or ammunition,

4 SPECIAL CONDI'I'IONSI
CIRESTITUTION: (] Deferred [ Def walvaMtaaring  [TOMIred - 'PIUP -
Tow: §_ .. PNS20%Re: g . daya/ours Public Servics Employment
Pryment Terms: ObuinQED [ /. . =
] Set by SCOPPPS . : : Attend Vo, Rehab, or Job Corp

May serve W/E bogiming
l.!.;cipicm: ‘ Substance Abuss Counseling (|
; I‘:‘: A 1075 %) ! Random Drug/Alcohol testing |
. sucsaments S F be pd. | 1, consecut] kiy/month}

g 14-1:21 1(AX1) {Conv, Surcharge) §leo  §) R pm“::ays pd.In eqaeh gg?mn;:sw“ ly oy

14-1-213{AX2) (DU Surchaige) $i00 7S
§ 3653995 (DUl Assessment) $2 =S S . paid to Public: ‘Defender Fund
§ 561286 (DUI Breath Tesn) 25 3 Other:
Provisa 47,9 (Public DefProb) 5500 § - i
§ 14-1-212 (aw Bnforce, Funding) - §23  TEIESEPS - ;
§ 14-1-213 (Onug Coun Surcharge) $150 [Z] Condition Discharge, § 44-53-450(C) roquiras
fi. 50-23-1 14(RLI B(:nih Tem Pec) £$50 £350 he paid to the Clerk prier to cpse disposition

- § 56-5-2942()) {Vnhicle Asbesament) $40/en ' § [ Appointed PD or nppojnigd offier counsct

Pravise 90.5 (SCCIA Surchnrge) 1] E @ § 47,12 raquires $30(

$
§
§ 44-53450{C) (Conditional Discharge)  $350 ¢ during probation,
3% to County (nrpa:d in inataliments) :
[

= L el

" .. Preslding Judge -
Clerk of Court/ Dep Wm}‘ &m Judge Code:

Court Reparter: Sentence Data:

OAL )y e ST
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The State of South Carolina
Gounty of Spartanburg

Trey Gowdy, Salicitor

COURT OF GENERAL SESSIONS

Foreperson of Petit Jury
Dats.

L 262008
TERM
R ¢ : THE STATE
M111315 CARD .. VS,
& Eansggz Ccory H
&%.:Oz OF Q—a..mza JURY.
Ao R A7,
{ /1 &\f.u\ / Antrown lrby
Forepegfon of Grand Jury(_)
oo S O
VERDICT —
: Indictment for
ARMED ROBBERY
SC Code: 16-11-330 (A)
CDR Code: 133
Class rFELIA
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STATE OF SOUTH CAROLINA ) | INDICTMENT

» )
. COUNTY OF SPARTANBURG )

At'a Court of Genaral Sepsions, convened en __ 0k 170 e ther - @rand, -

“Jurars of Spartanburg Caunty prasent upen their cath:

ARMED ROBBERY

That the Refendant, Antrown Irby, did in Spartanburg Counly, en or about February
8, 2009, while armed with a pistel, dirk, slingshot, metal knuckles, razor, knife or other
deadly weapon or while alleging, either by actions or word,‘ ha was armed while using a
representation of a deadly waépon or any object whléh a persen present during the
commission of the robbery réasohably beliavad to be é deadly weapon feloniously take
from the person or prasence of Larod Windley, by means nf force or intimidation goods

or monles of Larod Wlndley. describad as follows: cash, with Intant to deprive the owner

parmanently of such praperty, In viclation of Section 18-11-330 (A), Code of Laws of

South Carolina (1976, as amanded).

Agalnst the peace and dignity of the State, and contrary. tohe statute in“sdeh: case | ¢ -

made and provided. \
S " Ll pe. LA
SISTANT SOLICITOR./
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" .
STATR OF SOUTH CAROLINA “omg U[ﬁc IN THE COURT DF GENERAL SESSIONS
COUNTY OF SPARTANBURG. '
STATE VS, ’ ; INDICTMENT/CASEH; ZOODQS420}SI §
Antrown A Irby y AW _MILI3LS
ARA: : : y  Date of Offense: _2/872000
Rooe: _B : Sex: M Agni kY] y - 5.C.Cods § :_16-11-0130(A
nom: . Ss# 2 )  CDRCode#: _0139
g?dt:ss ) ) re— o
w.StsieLTpi  Spopanhurs, 5C 29301 QRN
DLé: B ). (SENTENCE SHRET
*CDL Yes[] WNo[]. CMV Yes[] No[) Hazmnl Vea[:] No() '
In dispesition of tha said indictment comen now the Defendant who was [0 CONVICTEDOF aor RPLEADS
TO: Raobbery / Armed Robbety, rabhtry whilo armed or allegedly armed with & deadly weapon { IO-:IO yenrs). '
lnvioktfonof § 16:11-:03J0(A of the S.C. Code of L.aws, baaring COR Coto # 0139
[ NON-VIOLENT u_q VIOLENT [(JSERTOUS  (X)MOST SERIOUS DMundn!ory GPS(CSC™ - (K1§17-25-45
: w/minor |at or Lewd Act)
Letser Included Offenss, (T} Pefendant Waives Pressniment (o Qrand Jury. (defendant's Initials)
o8 iﬂims or Recommendation agolisted §'e§’ D R ;nmcndm:on by the State,
_ 7 U £
ofepdt Attomey for Defendant SC Bard
WHEREFORE, the Defendant is commited 10 lhc Stats Department of Correetions, (] County Detention Center,
for a determinate teym of lS fays/m rsdr [0 underihe Youthful Offender Act not to oxceed years
and/or to poy & fine of § ; pravi upon the service of days/months/yenrs and/or pnymem
of § i pluacosts and aasessmonts 03 epplicable®; the bolance is suspanded with probation for

monthe/ysars and subject to South Caroling Department of Probation, Parols and Pardon Services standard conditions of
probation, which are incorporated by reforence, 4
CONGURRENT or [J CONSECUTIVE to sentenco on: ' . '
Tha Dafendant is to be given credit for 1ime served pursuant to 5.C. Code Tf 24-13-40 to'be calculaled and applicd
yt & Staty Pepartment of Corvections, 2,0
{]) The befendant is to be placed on tha Central Registry of Child Abusa and Negleet pursuant to 8.C. Codo §17-25+138.

Puranant o 18 U.5.C Saction 9231t is-unlawful for o person convicted of a violation of Seetion 16-35-30 or 16-25-65 (Crlmlnnl
Domemc VYiolenee ) to shlp,trnnspon.pmsm.or recelve a firearm or ammaunition,

SPECIAL CONDITIONS:

[IRESTITUTION: [) Defeered [ Def. Waivis Hearing [10raered  PTUP — ' ‘
Towl: § . phe20%fes | __§ : dnysMoiws Public Servies Employment
Payment Torms: N—— : — —  Obtain GED "

[ Setby SCOFPPS e ree? o, Attond Voo, Rehab. or Job Corp,

' - - Moy serve W/E bogining
Recipient: I : : — Substance Abuse Coungaling |
‘l-‘maz- : ' Rondom Drug/Alzohobesting
§ 141206 (Asycasments 107.5 %) $ Fine méy be pd, fn equul, Consecutive wcddy/monthly
g 14121 l(M(l)(C'nnv Sun:hnrge) sie0 g t'e) pmis. of § beginmng

14-1=211{A)(2) (D11 Surchargs $100 S o :
g st i ne 3 L Publl Dofender Fund
§ 55-1-286 (DUI Areash Tes) 25 7% , .
Provise 47.9 (Pubtic Dei/Proh) sso0 T§ R e et
§ 14:1-207 (Low Enfores. Funatingd ~ © 8§25 ST e L e
§ 14-1-213 (Drug Coun Surcharge) s10 7§ [ Conditin Dischargs, § 44-53-450(C) requircs
§ 50-21-114{BUI Breath Test Pes) $%¢« § $350 be paid to the Clerk prior ta case dispasition
# 85-5-2042(1) (Vehicla Azsessment) $40/cn 3 [ Appoinied P2 or appalited other L, .
Provise $6.5 (SCCIA Suraharpe) 3] E SE 8 47.12 requires $500 e pa

f 4453-450(C) (Canditlonal Discharge)  $350

3% to County (lf paid in insialiments)
TOTAL

Clerk 6f Coun/ Dgy rxclm Q—&m“%‘_"" Presiding Judge './
erk of Count/ . ‘ ]udﬁuCode: = '
Foun Reponer ﬁ O'H — _ ; — Sentence Date: L,Z@! I

during probation.

%%"

SCCA2! 7 (06/2010)
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SPTG PUBLIG SAFETY omwﬂ IIM_.J\
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The mmm of South Caroiina

County of Spartanburg
Trey Gowdy, m.oa.na\oh

——

Foregerson of Pelit Jury,.
Date: .
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s 74700 .
AUG 7% 200% | TERM

———

Nat—
cem—

THE STATE
vS.
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— P —————————
e —————————

_zanazman for

vcmmmmm_oz OF igﬂ:mq;ﬁm OR

COCAINE BASE.

SC Code: 44-53-3715

LLEHR UF LUunL

* SPARTANBURG COUNTY
| JBAUG28 AMID:S6
~ MARE KITCHENS
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STATE OF SOUTH CAROLINA ) . INDICTMENT
- COUNTY QF SPARTANBURG )
“Ala Céun of Geharal Seésions, canvenedan " ! M](,z‘\"'ghnq gthe '

Grand Jurors of Spartanburg County prasent upon their cath:

- POSSESSION_OF METHAMPHETAMINE OR COCAINE BASE -

That Antrown A Irby did in Spartanburg County on or about March 26,
2009, possess or attempt to possess a quantity of Methamphatamine or
Cocaine Base, a schedule || cantrolled substancs, In violation of § 44-53-

375, THE CODE OF LAWS OF SOQUTH CAROLINA, (1976), as amended.

- T R S AL :: cpeants v 2o dooed :
Against the peace and dignity of the State, and contrary 1o the stafute In ‘such ‘case

made-arid pravided. : ~

Ml

A TANT SOLICITOR




STATE OF SOUTH CAROLINA 'G ompumg IN THE COURT OF GENERAL SESSIONS . , . ..,
COUNTY OF srmmmuu

STATE ) INDICTMENTICASEH: _ 2009034204471
— : Antmwn A Irby y  AWH_ MORGBIE
AKA: — - )  DnicofOffense: 3/26/2009
Roge: B | Sex: M Age: 3 3 y 8C Code § ;_494-53-0375(
D;)‘?: L > . 8 i psems ) CDR Coclo #: __3009
Address; , i ) .
0 g;" Stage,Zipi ™ Sﬂﬂﬂm&%aﬁﬁl?ﬁ ) - SENTENCE SHERT
*CDL Yes[] Ne[] CMV Yes["] No[T] Hazmal chl:] No[J , '
In disposition of the said indictmont comaa now the Defendant who was ) CONVICTEDOF or  [RIPLEADS
TO: Druns/ Possession ot‘lcss than ane gram af meth. or cocajne base, st (-2 saa.(e‘ .
inviolption'of § 44-53-03 g aftha §.C. Coda of Laws, bearing CDR C’ode © 3009 —
X] NON-VIOLENT T[] VIOLENT DSERiOUS CIMOST SERIOUS  [JMandatory GP{CSC ) (C1§17-28-45
: ' . wiminer b5t or Lowd Act
The uhurgc is! As |ndicied, Luscr Includcd Oense,  []Dcfondant Waives Presentment to Geandd Sury. - (defendant's initials)

'lamcncc , O Reco nengation by the State,

gl 7

\ons or Rcc&mmendmi
L ! )

B3 3ctartd

"SCBa Aftomey for De(’endnn SC Bard
WHERFFORE, the Defendant is commited to the (R State Departmont orr:orrdcnom. - [] - Cowty Devention Caater,
for n determinate 1&rm of 5 days/moni g [J underthe Youthful Omnder Act notlocxceed _  yeom

and/or to pay o fine of § ._.,J provided nt upon the servicoof - days/months/years nndlor payment
of $ » plus costy snd assessments ns applicable®; the halance Is suspended with probatien for

- months/years and subject fo South Carolina Department of Probatuon, Parale and Pardan Services siandard cundmons of

prabation, which are incorporatad by reference,
CONCURRENT or [ CONSECLITIVE to sentence on: )
The Defandant is 1o be given eradit for time icmd pursuant to §.C. Codo § 24-13-4040 be calculutad and spplied

y the State Department of Corvections, 20
{7 The Defendant is to ba placed on the Ceniral Regiairy of Child Abuse and Neglect pursuanito 8.C, Cads §17-25-125,

Pursuant to 18 U.S.C Sectlon 922,it is unlawfvl for s parson convicted of o violation of Section 16-25-20 or 16-25-65 (Crimina)

Domestic Vialence ) to shlp.trnmporl,pomu.or recolve 4 firearm or ammunition.
SPECIAL CONDITIONS:

CIRESTITUTION: [ Dcfcrnd [J vet.Walves Hearing ] Oraersd:  PYUP

v

Tolake $,__ ____  pls20hfes 5 ; days/hours Public Service Employment

Payment Termsa: N . — Obm{n GED

[.] Setby SCORPPS - . . . - - : - . Attend Voc. Rehab. or Job Corp,
v rbrevr Muy sarve W/E begining

Reclplent; ; : ; Subsance Abuse Counseling [

 *Fine: o Randem Drug/Aleahal testing -

B 14-1-206 {Assesments 107.5 5%) §_ . Fine may bo pd. [n equal, consecutive wanlélyt‘momhly

et sy 0 SEOEE e —
LD D DU Surchargn [3 " r ;

§ $56-5-2995 (DU} Asgessment) 512 $ 5 R pald to Pupuc. Defendsr Fund ‘

§ 36-1-288(OUIBrath Tes) . $35 TS _ Othér: -

Provise 47.9 (Public Del7Prab) . . 8560 % A o P LR 0 L

g 14-1:212 ({Law Enforce. Punding) $25 ‘ : -

§ 141213 (Drug Court Surcharge) stso 7§ iég:g% [ Condition Discharge, § 44-53-450(C) requires

§ S0-21-114(BUI Breath Test Feo) $50 £ $330 be paid 1o tha Clerk prior to ¢ass disposition

. § $6+5-2042()) (Vchicle Assessrrent) $40fen 7§ [ Appointed PP or appoi
Provisa 90,5 {SCCIA Surcharge)- $5 ﬁm § 47,12 raquiren $5
§ 44-53-430(C) (Conditional Dischurgs) 5350 % ' during probation,

3% to County (ifpaid in Instaliments)
TOTAL

‘ - I d
Clerk of Coury/ Cler Qﬁ%{/ﬁ A ' '}ZS’"’EE; ueae 7
DW s : go Code: J e
Court Reporter: {1 U’HS , e Stmience Dats: L2411
SOCANY IR ‘ ' 7o

%




