From: Carol Jones

To: Court Of Appeals Filings

Cc: Matthew Buchanan; ebrown@scalc.net; Travis Dayhuff; Arslan Valimohamed
Subject: Notice of Appeal / Theresa Barton Gunter v. SC DPPPS / Case No. 25-ALJ-15-0027-AP
Date: Friday, December 12, 2025 1:46:32 PM

Attachments: 2025.12.12 Letter to Jenny Abbott Kitchings, SC COA filing Notice of Appeal.pdf

Appellant"s Notice of Appeal.pdf
Proof of Service.pdf
2025.12.12 | etter to Hon Crystal Rookard forward Notice of Appeal to SC COA.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,

Attached for filing, please see Appellant’s Notice of Appeal and Proof of Service.
There is no filing fee as there was no filing fee for the ALC matter.

Thank you.

Dee Dee Jones
Assistant to Travis Dayhuff

CAROL JONES ADMINISTRATIVE ASSISTANT
carol.jones@nelsonmullins.com

MERIDIAN | 17TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201

T 803.255.9551 F 803.256.7500
NELSONMULLINS.COM

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed. This
communication may contain information that is proprietary, privileged, confidential or
otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy or disseminate this message or any part of it. If you have
received this message in error, please notify the sender immediately either by phone (800-237-
2000) or reply to this e-mail and delete all copies of this message.
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‘ H NELSON MULLINS NELSON MULLINS RILEY & SCARBOROUGH LLP

1320 Main Street, 17th Floor
Travis Dayhuff Columbia, SC 29201
T: 803.255.9525 T 803.799.2000 F 803.256.7500
travis.dayhuff@nelsonmullins.com nelsonmullins.com

December 12, 2025

Via Electronic Mail

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201

RE: Theresa Barton Gunter v. South Carolina Department of Probation,
Parole & Pardon Services, Board of Paroles and Pardons
Our File No. 056334/00003
Dear Ms. Kitchings,

Enclosed for filing please find the Notice of Appeal and Proof of Service on the
Respondent in the above-referenced matter.

Very truly yours,

Travis Dayhuff

TD:cdj
Attachments

cC: Matthew Buchanan, General Counsel (via email, w/encs.)
S.C. Dept. of Probation, Parole & Pardon Services

The Honorable Crystal M. Rookard (via hand-delivery, w/encs.)
South Carolina Administrative Law Judge
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Crystal M. Rookard, Administrative Law Judge

Case No. 25-ALJ-15-0027-AP

Theresa Barton GUNLET,.........ccevveverienienieniieniinieseeesieniens Appellant,

South Carolina Department of Probation, Parole, and
Pardon ServiCes, .......covvviririiinieeiieieieeieeseeseere e Respondent.

NOTICE OF APPEAL

Theresa Barton Gunter appeals the Order of the Honorable Crystal M. Rookard,

dated and filed on November 14, 2025, and received on November 20, 2025. A copy of

this order is attached hereto as E it A.
V
-
Vs f >

Travis Dayh6ff

S.C. Bar No. 15916

Email: travis.dayhuff@nelsonmullins.com

Arslan S. Valimohamed

S.C. Bar No. 106648

Email: arslan.valimohamed@nelsonmullins.com
NELSON MULLINS RILEY & SCARBOROUGH LLP
1320 Main Street, 17" Floor

Post Office Box 11070 (29211-1070)

Columbia, SC 29201

(803) 799-2000

Attorney for Theresa Barton Gunter

Columbia, South Carolina

December 12, 2025





Other Counsel of Record:

Matthew C. Buchanan, General Counsel

South Carolina Department of Probation, Parole, and Pardon Services
293 Greystone Blvd.

P.O. Box 207

Columbia, SC 29202





EXHIBIT A





STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Theresa Barton Gunter, Docket No. 25-ALJ-15-0027-AP

Appellant,
V. ORDER

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent,

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to an appeal filed by Theresa Barton Gunter (Appellant). On July 10, 2025, the South
Carolina Department of Probation, Parole and Pardon Services (Department) notified Appellant
that the Board of Paroles and Pardons (Board) denicd Appellant’s request for a pardon. On
September 15, 2025, Appellant filed a Notice of Appeal challenging this denial.’ The matter was
assigned to the undersigned on October 2, 2025. On October 3, 2025, the Department filed a
Motion to Dismiss (Motion) alleging the ALC does not have subject matter jurisdiction or statutory
authorization to review the decision of the Board relating to pardons, Appellant filed a responsc to
the Motion on October 17, 2025,

DISCUSSION

The Coutt’s jurisdiction to review this matter is derived from the South Carolina Supreme
Court decisions in Al-Shabazz and [furtick. Al-Shabazz v. State, 338 S.C. 354, 527 S.E2d 742
(2000) (establishing an administrative review process for inmate appeals); Furtick v, S.C. Dep't of
Prob., Parole & Pardon Servs., 352 8.C. 594, 576 S.E.2d 146 (2003) (incorporating final decisions
of the Department into that review process). These cases do not recognize this Court’s jurisdiction
to review discretionary pardon determinations. Absent some statutory or court-recognized grant of
jurisdiction to this Court to review pardon determinations, this Court cannot assert jurisdiction
over such matters, Even if this Court had jurisdiction to review pardon determinations, Al-Shabazz
held that “procedural due proccss is guaranteed when an inmate is deprived of an interest

encompassed by the Fourleenth Amendment’s protection of liberty and property.” Wicker v. S.C.

I Appellant’s request for rehearing was denicd via email on Septerber 12, 2025,
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Dep't of Corr., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation omittcd). Since parole is a
privilege, not a right, the routine denial of parole does not constitute such a liberty interest, See
Cooper v, 8.C. Dep't of Prob., Parole & Pardon Servs., 377 S.C. 489, 495-96, 661 S.E.2d 106,
109-10 (2008). As with parole, there is no right to a pardon. Thus, in conformity with the Court’s
rationale in Cooper, the denial of a pardon request would not constitute a liberty intcrest. Since
there is no state-created liberty intetest in the granting of pardons, there is no right to appeal from
decisions denying pardon applications. See Al-Shabazz v. State, 338 8.C. 354, 527 S.E.2d 742
(2000) (holding an inmate may seek review of a Department decision which deprives the inmate
of a statc-created liberty interest).

Further, the granting of pardon applications is a matter within the absolute discretion of the
Boatd. See S.C. Code Ann, §§ 24-21-910 to 1000 (2007 & Supp. 2025). “[A] pardon or parole is
granted, not as a matter of right, but as a matter of grace bestowed by the government through its
duly authorized officers or departments.” Bearden v. State, 223 S.C. 211, 215 74 S.E.2d 912, 913
(1953). Unlike probation, pardon and commutation decisions have not traditionally been the
business of courts and as such, they ave rarely, if ever, appropriate subjects for judicial review.
Conn. Bd of Pardons v. Dumschat, 452 U.S. 458, 464, 101 S.Ct. 2460, 2464 (1981). Further, if the
Court had jurisdiction, the revicw would be limited to violations of statutory procedure or equal
protection, and not the Board’s substantive decision denying Appelfant a pardon. Consequently,
this Court does not have jurisdiction to review the Department’s denial of a pardon.

ORDER

IT IS THEREFORE ORDERED that the Department’s Motion to Dismiss is

GRANTED and this matter is DISMISSED WITH PREJUDICE.

AND IT IS SO ORDERED. / -
At () 7. F0 shard,

The Honorable Crystal M. Rookard
November {4, 2025 South Carolina Administrative Law Judge

Columbia, South Carolina
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CERTIFICATE OF SERVICE
I, Elizabeth Brown, hereby certify that I have this date scrved this Order upon all parties to this

cause by depositing a copy hereof in the United States mail, postage paid, or by electronic mail, to

the address provided by the party(ies) and/or their attorney(s).

| Elizabeth Brown
Judicial Law Clerk

'
1
i
!
.
|
l

November 14, 2025
Columbia, South Carolina
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Crystal M. Rookard, Administrative Law Judge

Case No. 25-ALJ-15-0027-AP

Theresa Barton GUNter, .........ccecevieveeviireciieceere e, Appellant,

South Carolina Department of Probation, Parole, and
Pardon ServiCes,......cevvveruierieriienienieenie s eee e Respondent.

PROOF OF SERVICE

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins Riley &
Scarborough LLP, attorneys for Appellant Theresa Barton Gunter, do hereby certify that I have
served all counsel in this action with a copy of the document(s) hereinbelow specified by emailing
a copy of the same to the following lawyer(s) at his or her primary e-mail address listed in the
Attorney Information System:

Document(s): Notice of Appeal

Counsel Served: Matthew C. Buchanan, General Counsel
South Carolina Department of Probation, Parole, and Pardon
Services
The Honorable Crystal M. Rookard

South Carolina Administrative Law Court
(via hand-delivery)

(o1l0 Qorae

Ca1 ol D.J ones
Administrative Assistant






Carol Jones
ExE
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From: Carol Jones
Sent: Friday, December 12, 2025 1:31 PM
To: Matthew Buchanan
Cc: ‘ebrown@scalc.net’; Travis Dayhuff; Arslan Valimohamed
Subject: Notice of Appeal / Theresa Barton Gunter v. SC DPPPS / Case No. 25-ALJ-15-0027-AP
Attachments: Appellant's Notice of Appeal.pdf

Good afternoon,
Attached please find the Notice of Appeal we hereby serve upon you in the above-referenced matter.
Thank you.

Dee Dee Jones
Assistant to Travis Dayhuff

Il NELSON MULLINS

CAROL JONES ADMINISTRATIVE ASSISTANT
carol.jones@nelsonmullins.com

MERIDIAN | 17TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201

T 803.255.9551 F 803.256.7500
NELSONMULLINS.COM






m NELSON MULLINS NELSON MULLINS RILEY & SCARBOROUGH LLP

ATTORNEYS AND COUNSELORS AT LAW

1320 Main Street, 17th Floor

Travis Dayhuff Columbia, SC 29201
T: 803.255.9525 T 803.799.2000 F 803.256.7500
travis.dayhuff@nelsonmullins.com nelsonmullins.com

December 12, 2025

Via Hand-Delivery

The Honorable Crystal M. Rookard

Judge, South Carolina Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street, Suite 224

Columbia, SC 29201

RE: Theresa Barton Gunter v. South Carolina Department of Probation,
Parole & Pardon Services, Board of Paroles and Pardons
Our File No. 056334/00003
Dear Judge Rookard,

Enclosed please find a copy of the Notice of Appeal filed today in the above-referenced
matter.

Very truly yours,

Travis Dayhuff

TD:cdj
Enclosure

cC: Matthew Buchanan, General Counsel (w/encs., via first class mail)
S.C. Dept. of Probation, Parole & Pardon Services

4937-1610-2528 v.1






