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STATEMENT OF ISSUES ON APPEAL

1. DID THE TRIAL COURT ERR IN FINDING SUMMARY JUDGMENT FOR
RESPONDENT THAT ALL REMEDIES IN THE SALES CONTRACT, THAT ALSO
PROVIDED FOR A LEASE, EXTINGUISHED WITH THE MERGER OF THE SALES
CONTRACT INTO THE DEED BECAUSE PAROL EVIDENCE SHOWS THAT THE
LEASE WAS A COLLATERAL AGREEMENT?

2. DID THE TRIAL COURT ERR IN FINDING SUMMARY JUDGMENT FOR
RESPONDENT THAT THE PARTIES, HOLMWOOD AND MOLSTAD, ARE
BOUND BY AN INTEGRATION CLAUSE THAT IS FOUND ONLY IN THE LEASE
SIGNED BETWEEN PRICE AND MOLSTAD?

3. DID THE TRIAL COURT ERR IN FINDING SUMMARY JUDGMENT FOR
RESPONDENT AS A MATTER OF FACT THAT THE LEASE AND DEED STAND
ALONE WITHOUT REFERENCE TO THE SALES CONTRACT BECAUSE
HOLMWOOD INTENDED THAT AND, IN FACT, THE LEASE AND THE DEED
BOTH FLOW FROM THE SALES CONTRACT?

STATEMENT OF THE CASE

The action was commenced in the Saluda County Court of Common Pleas on October 25,
2023. Plaintiffs Sandra Holmwood (“Holmwood”) and Hugh Price (“Price”) brought an action
against Defendant Lisa Molstad (“Molstad”) with a Lis Pendens for recission of a real estate
contract in equity between Holmwood and Molstad on account of a material breach of an
associated lease provided for in that same real estate contract between Molstad and Price. Price’s
causes of action against Molstad were the following: breach of the lease, trespass, nuisance,
abuse of process, malicious prosecution, intentional infliction of emotional distress, and
defamation. Molstad answered with a general denial, more specific denials, failure to state a
claim, merger, the affirmative defenses of contributory and comparative negligence, denial and

limitation of punitive damages, counterclaims against Price for breach of contract, breach of the

lease agreement, and for negligent and intentional conduct for damages to include punitive





damages, intentional infliction of emotional distress, and frivolous proceedings.

The Court granted summary judgment for Molstad against Holmwood’s cause of action
for recission of the contract and damages and its associated Lis Pendens was cancelled. Molstad
was also granted partial summary judgment against Price’s causes of action for abuse of process,
malicious prosecution, intentional infliction of emotional distress, and defamation. The Court did

not grant summary judgment as to Price’s cause of action for trespass and nuisance.

The matter came to be heard in person on June 9, 2025. The contract sum at issue is
$345, 200.00. The Order, which is being appealed, was filed on July 30, 2025. The Notice of
Appeal was served on August 10, 2025.The partial summary judgment as to Price is

interlocutory; therefore, Price has been removed as an appellant from the caption.

STATEMENT OF FACTS

On March 3, 2023, Defendant and Holmwood signed a real estate Contract
of Sale for Defendant to purchase certain property known as 815 Pine Grove Rd.
and beings [sic] Lots A, B and C at that address. A fourth lot, Lot D, was not
included in this purchase agreement. The parties executed several addendums
with the most notable for this motion being the addendum dated March 31, 2023.
This addendum provided for an increase in the sales price; the inclusion of Lot D
in the sale; for Holmwood to build a barn on the property; for the buyer and seller
to enter into a lease of part of the property at the price of $1.00 per month at
closing and for a two year term; and for $10,000.00 to be held by Defendant until
all property is removed from the purchased property. [Order Granting Partial
Summary Judgment (Order), pp. 1-2]

The exact language of the March 31, 2023 addendum, which increased the original
contract sum of $315, 000.00, provided for the following:

Price to increase to $354,200. Contract to also include lot D. Seller to provide

barn on Lot D to be built before closing date. Plans/specs to be reviewed by buyer

and approved by buyer before starting construction. Contract also to include the

mustang corral. Stalls to stay in existing barn. All other terms to remain the same.
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Buyer and seller to agree on a separate lease to be signed as [sic] closing for the
seller to stay on the property for terms further discussed in detail in the lease.
Buyer to hold back $10,000 to make sure all stuff to be removed from property is
removed. Once everything is removed, both buyer and seller to sign off to release
funds. Lease to include: expiration June 1%, 2025, $1 per month paid at closing,
lessee responsible for power bill on Lot D. [Order, p. 2 referencing Plaintiffs’
exhibits attached to the Complaint, see e.g. Exhibit D and March 31, 2023
Addendum]

Holmwood executed a deed to Molstad for Lots A-D at the increased price.[Order, p. 2]
Price and Molstad executed a lease for Lot D. [Order. p. 2] Price’s affidavit shows the actions
Molstad took that adversely affected his use and enjoyment of the lease. [Price’s Affidavit]

STANDARD OF REVIEW
Appellate Court scope of review for equitable action is the authority to find facts in
accordance with its own view of the preponderance of the evidence. Townes Associates, Ltd. v.
City of Greenville, 266 S.C. 81, 221 S.E.2d 773 (1976).

ARGUMENTS

L. BECAUSE PAROL EVIDENCE IN THE RECORD SHOWS THAT THE LEASE WAS
A COLLATERAL AGREEMENT, THE TRIAL COURT ERRED IN FINDING
SUMMARY JUDGMENT FOR RESPONDENT THAT ALL REMEDIES IN THE
SALES CONTRACT, THAT ALSO PROVIDED FOR A LEASE, WERE
EXTINGUISHED WITH THE MERGER OF THE SALES CONTRACT INTO THE
DEED.

The real estate contract among the parties shows that both a deed and the collateral
agreement of a lease were included in the terms of the agreement. Holmwood’s real estate
contract with Molstad provided:

Price to increase to $354,200. Contract to also include lot D. Seller to provide
barn on Lot D to be built before closing date. Plans/specs to be reviewed by buyer
and approved by buyer before starting construction. Contract also to include the
mustang corral. Stalls to stay in existing barn. All other terms to remain the same.
Buyer and seller to agree on a separate lease to be signed as [sic] closing for the
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seller to stay on the property for terms further discussed in detail in the lease.

Buyer to hold back $10,000 to make sure all stuff to be removed from property is

removed. Once everything is removed, both buyer and seller to sign off to release

funds. Lease to include: expiration June 1%, 2025, $1 per month paid at closing,

lessee responsible for power bill on Lot D. [Order, p. 2 referencing Plaintiffs’

exhibits attached to the Complaint, see e.g. Exhibit D and March 31, 2023

Addendum]

Under South Carolina law, a real estate contract that closes into a deed is generally
merged into the deed, and the prior contract cannot be used as parol evidence to vary, explain, or
supplement the deed’s terms. The deed is treated as the final and exclusive expression of the
parties’ agreement, and prior contracts are inadmissible to contradict or modify its terms, except
in limited circumstances such as, collateral agreements: Collateral agreements that are
independent and not inconsistent with the deed may survive the execution of the deed. These
concepts are found in Shoney's, Inc. v. Cooke, 353 S.E.2d 300, 291 S.C. 307 (S.C. App. 1986).

In this case the elements of a collateral agreement are met because the lease provided for
in the contract between Price and Molstad would not reasonably be expected to be in the deed
between Holmwood and Molstad.

To constitute a ‘collateral agreement,’ the agreement must be independent and

distinct from the main contract, be consistent with the provisions of the main

contract, and be such an agreement as the parties could not reasonably be

expected to embody in the main contract but would naturally make as a separate

agreement. Chertkof v. Spector Baltimore Terminal, Inc., 263 Md. 550, 284 A.2d

215 (1971). Id.

Therefore, the Trial Court erred in finding summary judgment for Respondent that all

remedies in the sales contract, that also provided for a lease, were extinguished with the merger

of the sales contract into the deed.





1L BECAUSE THE INTEGRATION CLAUSE IS FOUND ONLY IN THE LEASE
SIGNED BETWEEN PRICE AND MOLSTAD, THE TRIAL COURT ERRED IN
FINDING SUMMARY JUDGMENT THAT THE PARTIES, HOLMWOOD AND
MOLSTAD, ARE BOUND BY THAT SAME INTEGRATION CLAUSE.
Holmwood did not execute the lease that provided the following language: “The signed

lease contained a clause that the written lease was the entire agreement between the parties. Pl.

Ex. H. para. 32(d).” [Order, p. 2]

“[WT1hen a merger clause exists that expresses the parties’ intention to treat the agreement
as completely integrated, the terms of the agreement cannot be altered by parol evidence.”
Anderson v. Pearson, 914 S.E.2d 866 (S.C. App. 2025). Of course, Molstad and Price, the
signatories to the written lease, were bound by the terms of the lease, but not Holmwood because
Holmwood is not a signatory or otherwise a party to the limiting terms of the lease, thus she is
not bound by its integration limiting terms. "South Carolina common law requires that, in order
to have a valid and enforceable contract, there must be a meeting of the minds between the
parties with regard to all essential and material terms of the agreement." Player v. Chandler, 299
S.C. 101, 105, 382 S.E.2d 891, 893 (1989). Clardy v. Bodolosky, 679 S.E.2d 527, 383 S.C. 418

(S.C. App. 2009).

Therefore, the Trial Court erred in finding summary judgment for Respondent that the
parties, Holmwood and Molstad, are bound by an integration clause that is found only in the

lease signed between Price and Molstad.

I1I. BECAUSE HOLMWOOD INTENDED THAT AND, IN FACT, THE LEASE AND DEED
BOTH FLOW FROM THE SALES CONTRACT, THE TRIAL COURT ERRED IN
FINDING SUMMARY JUDGMENT FOR RESPONDENT AS A MATTER OF FACT
THAT THE LEASE AND DEED STAND ALONE WITHOUT REFERENCE TO THE
SALES CONTRACT.
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The real estate contract among the parties shows that both a deed and a lease were terms
of the agreement. Holmwood’s real estate contract with Molstad provides:

Price to increase to $354,200. Contract to also include lot D. Seller to provide
barn on Lot D to be built before closing date. Plans/specs to be reviewed by buyer
and approved by buyer before starting construction. Contract also to include the
mustang corral. Stalls to stay in existing barn. All other terms to remain the same.
Buyer and seller to agree on a separate lease to be signed as [sic] closing for the
seller to stay on the property for terms further discussed in detail in the lease.
Buyer to hold back $10,000 to make sure all stuff to be removed from property is
removed. Once everything is removed, both buyer and seller to sign off to release
funds. Lease to include: expiration June 1%, 2025, $1 per month paid at closing,
lessee responsible for power bill on Lot D. [Order, p. 2 referencing Plaintiffs’
exhibits attached to the Complaint, see e.g. Exhibit D and March 31, 2023
Addendum]

This addendum noted above conflicts with the Court’s factual finding that the lease stands
alone and is unrelated to the contract addendum from which it flows.
In determining whether any triable issues of fact exist, the evidence and all inferences
must be viewed in the light most favorable to the nonmoving party. Pee Dee, 381 S.C. at
240, 672 S.E.2d at 802. Thus, the appellate court reviews all ambiguities, conclusions,
and inferences arising in and from the evidence in a light most favorable to the non-
moving party. /d. Further, “[sJummary judgment should not be granted even when there
is no dispute as to evidentiary facts if there is dispute as to the conclusion to be drawn
from those facts.” Wallace v. Day, 390 S.C. 69, 700 S.E.2d 446 (S.C. App. 2010).
Reasonable minds can find that the deed and the lease flow together from the single contract.

Therefore, the Trial Court erred in finding summary judgment for Respondent as a matter

of fact that the lease and deed stand alone without reference to the sales contract.

CONCLUSION
For the reasons stated above, this Court of Appeals should reverse the Trial Court’s grant
of summary judgment for Respondent against Appellate.
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