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STATE OF SOUTH CAROLINA 


 


COUNTY OF LEXINGTON 


 


Roitoria Billie, 


 


               Plaintiff, 


 


v. 


 


Charlie Punkaj a/k/a Charan Singh a/k/a Charlie 


Singh and Khlasa Investments, LLC a/k/a Pond 


Branch Estates, 


 


               Defendants. 


                                   


 IN THE COURT OF COMMON PLEAS 


ELEVENTH JUDICIAL CIRCUIT 


 


Civil Action No. 2023-CP-32-03186 


 


 


 


 


ORDER GRANTING DEFENDANTS’ 


MOTION FOR SUMMARY 


JUDGMENT 


 


 This matter came before the Court on Defendants Charlie Punkaj a/k/a Charan Singh a/k/a 


Charlie Singh and Khlasa Investments, LLC a/k/a Pond Branch Estates’ (“Defendants”) Motion 


for Summary Judgment. A hearing was held before the Court on November 10, 2025, via WebEx. 


Defendants were represented by Stephen Foster, and the Plaintiff was represented by Jacob Nixon. 


For the reasons set forth herein, having considered the parties’ memoranda, the arguments heard 


at the hearing on November 10, 2025, and the applicable law, this Court hereby GRANTS 


Defendants’ Motion for Summary Judgment.  


FACTUAL/PROCEDURAL BACKGROUND 


 As an initial matter, it is worth noting that this case’s age is due to a somewhat unusual 


procedural history. On August 30, 2023, Plaintiff filed an Amended Summons and Complaint, 


alleging that in December 2021, she was walking on the porch of a home she was renting from 


Defendants (hereinafter “Property”) when she fell through the floor of the porch due to a collapsing 


floorboard.  Plaintiff’s Amended Complaint, ¶¶ 1 & 2. Plaintiff further alleged that Defendants 


“knew or should have known of a dangerous condition on the premises.” Plaintiff’s Amended 


Complaint, ¶ 19.  Plaintiff contends that this incident caused her significant physical and mental 
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injuries, which required a variety of medical treatments. Plaintiff’s Amended Complaint, ¶¶ 3 & 


20.  


On October 10, 2023, Defendants served their First Requests for Admission on Plaintiff.  


See Order.  Plaintiff did not timely respond or request an extension. On June 20, 2024, Defendants 


filed a Notice of Motion and Motion for Summary Judgment, to which Plaintiff failed to respond. 


Thereafter, on July 19, 2024, Defendants filed a Notice of Intent to Rely on Behalf of Defendant 


Khlasa Investments, LLC a/k/a Pond Branch Estates, in which Defendants entered the admissions 


into the record and provided notice to the Court and Plaintiff that Defendants intended to rely on 


the admissions. Plaintiff likewise failed to respond to Defendants’ Notice of Intent to Rely. 


However, Plaintiff ultimately responded to Defendants’ Requests for Admission on September 10, 


2024, eleven months after first being served with the Requests and receiving multiple notices of 


the same. Plaintiff filed a Motion for an Extension of Time to Answer Defendants’ First Requests 


for Admission the following day, September 11, 2024.   


Following a hearing on Plaintiff’s Motion for an Extension of Time to Answer Defendants’ 


First Requests for Admission, the Honorable Walton J. McLeod issued the Order on May 16, 2025, 


denying Plaintiff’s motion. The Order found that “all of Defendants’ Requests for Admission are 


deemed admitted, entered into the record, and Defendants are permitted to rely upon the 


admissions where applicable.” 


Thus, pursuant to Judge McLeod’s May 16 Order, Plaintiff admitted the following: 


1. Admit that you did not make any written requests to Defendants or any of 


their representatives regarding repair work needed at the mobile home you rented 


at Pond Branch Estates during the time you lived there. 


2. Admit that your lease agreement with the Defendants required you to submit 


a written notice to Defendants regarding any repair work needed at the mobile home 


you rented at Pond Branch Estates. 
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3. Admit that you participated in a walk-through of the mobile home you 


rented at Pond Branch Estates at the time you signed a rental/lease agreement and 


at that time you did not notify Defendants of any repairs needed to the mobile home. 


4. Admit that upon signing the lease agreement with the Defendants, you were 


informed that if you had any repair requests following the initial walk-through, you 


would be provided with a form to fill out regarding any repairs necessary for the 


mobile home you rented at Pond Branch Estates. 


5. Admit that prior to the date you were injured, you had not made any 


complaints, whether formal or informal, to the Defendants or their representatives 


regarding any dangerous conditions at the mobile home you rented at Pond Branch 


Estates. 


6. Admit that you never notified the Defendants of any repairs needed or issues 


with the mobile home you rented at Pond Branch Estates. 


7. Admit that the back deck in question was repaired on the day of the incident 


(December 13, 2021). 


8. Admit that to the extent that a condition on the premises caused injury to 


you, it was open and obvious. 


9. Admit that you failed to exercise due care related to the condition. 


10. Admit that you knew or should have known that the condition existed on 


the premises. 


11. Admit that you assumed the risk in walking over the deck containing the 


condition. 


12. Admit that you vacated the premises after December 13, 2021, and did not 


inform Defendants that you were breaking your lease.  


 


On May 23, 2025, Defendants filed a Renewed Motion for Summary Judgment.  The case 


was subsequently placed on the jury trial roster for the term of Court beginning July 7, 2025.  In 


response, the parties filed a consent motion for a continuance on June 30, 2025, and Judge William 


P. Keesley held a scheduling conference on the motion shortly thereafter.  On July 2, 2025, Judge 


Keesley issued an order continuing the case, which was to “be placed on the next available jury 


trial roster following the determination of Defendants’ pending Motion for Summary Judgment, 


to the extent applicable.”   


On July 3, 2025, Defendants’ Renewed Motion for Summary Judgment was placed on the 


Court’s motions roster for August 4, 2025.   


However, on July 31, 2025, Plaintiff filed a motion seeking to amend her responses to 


Defendants’ Requests for Admission pursuant to Rule 36(b), SCRCP.   
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At the August 4, 2025, hearing on Defendants’ Renewed Motion for Summary Judgment 


before the Honorable Dale E. Van Slambrook, the parties advised Judge Van Slambrook of 


Plaintiff’s recently filed Rule 36(b) motion, which was not pending before the Court.  Accordingly, 


in a Form 4 Order dated August 5, 2025, Judge Van Slambrook continued Defendants’ Renewed 


Motion for Summary Judgment until after Plaintiff’s Rule 36(b) motion could be heard. 


On September 23, 2025, a hearing on Plaintiff’s Rule 36(b) motion was held before Judge 


McLeod, and, on October 1, 2025, Judge McLeod entered an order denying Plaintiff’s motion. On 


October 13, Plaintiff filed a motion pursuant to Rule 59(e), SCRCP, which Judge McLeod denied 


in an Order dated October 28, 2025.   


With the question of Plaintiff’s admissions fully adjudicated and with Plaintiff’s 


admissions admitted into the record, the Court heard the present motion on November 10, 2025.  


STANDARD OF REVIEW 


The purpose of summary judgment is “to expedite disposition of cases which do not require 


the services of a factfinder.”  S. Glass & Plastics Co. v. Duke, 367 S.C. 421, 427, 626 S.E.2d 19, 


22 (Ct. App. 2005) (citing George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 


(2001)).  Summary judgment is proper when the pleadings, depositions, affidavits, and discovery 


on file show there is no genuine issue of material fact such that the moving party must prevail as 


a matter of law. See Rule 56(c), SCRCP; Knight v. Austin, 396 S.C. 518, 521-22, 722 S.E.2d 802, 


804 (2012); Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 463, 892 S.E.2d 297, 301 (2023) 


(eliminating the "mere scintilla" standard and holding the proper standard is the "genuine issue of 


material fact" standard set forth in the text of Rule 56(c), SCRCP).  


In determining whether a genuine issue of fact exists, a court must assume as true the 


evidence of the nonmoving party and draw all reasonable inferences in favor of that party.  David 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 D


ec 03 3:46 P
M


 - LE
X


IN
G


T
O


N
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2023C


P
3203186







v. McLeod Reg’l Med. Ctr., 367 S.C. 242, 247, 626 S.E.2d 1, 3 (2006).  Summary judgment is 


appropriate “where the pleadings, depositions, answers to interrogatories, and admissions on file, 


together with the affidavits, if any, show that there is no genuine issue as to any material fact and 


that the moving party is entitled to judgment as a matter of law.”   Quail Hill, LLC v. County of 


Richland, 387 S.C. 223, 234–35, 692 S.E.2d 499, 505 (2010) (quoting Rule 56(c), SCRCP).  Thus, 


“when plain, palpable, and indisputable facts exist on which reasonable minds cannot differ, 


summary judgment should be granted.”  BPS, Inc. v. Worthy, 362 S.C. 319, 326, 608 S.E.2d 155, 


159 (Ct. App. 2005). 


ANALYSIS 


Plaintiff must prove the following elements to establish a cause of action for negligence: 


(1) a duty of care owed to the plaintiff by the defendant; (2) a breach of that duty by some act or 


omission; and (3) that the plaintiff suffered damages as a proximate result of the breach.  Staples 


v. Duell, 329 S.C. 503, 506, 494 S.E.2d 639, 641 (Ct. App. 1997).  “The absence of any one of 


these elements renders the cause of action insufficient.”  Washington v. Lexington Cty. Jail, 337 


S.C. 400, 405, 523 S.E.2d 204, 206 (Ct. App. 1999). Here, Plaintiff contends that Defendants knew 


or should have known about the alleged dangerous condition on the porch. Thus, there must be a 


genuine issue of material fact regarding whether Defendants knew or should have known about 


the condition and breached that duty by failing to remedy the condition or warn Plaintiff. Based 


on Plaintiff’s admissions, to which the parties are now bound, there is no genuine issue of material 


fact left for a factfinder to consider. 


“[W]hen land is occupied by a lessee, as in this case, the law of property regards the lease 


as equivalent to a sale of the premises for the term of the lease.”  Byerly v. Connor, 307 S.C. 441, 


443, 415 S.E.2d 796, 798 (1992). “In the absence of an agreement to the contrary, the lessor 
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surrenders possession and control of the land to the lessee.”  Id.  “After the premises are 


surrendered in good condition, the lessor typically is not responsible for hazardous conditions 


which thereafter develop or are created by the lessee.”  Id. (citation omitted). 


A party may serve upon any other party a written request for the admission, for 


purposes of the pending action only, of the truth of any matters within the scope of 


Rule 26(b) set forth in the request that relate[s] to statements or opinions of fact or 


of the application of law to fact, including the genuineness of any documents 


described in the request. . . . .  


 


Each matter of which an admission is requested shall be separately set forth. The 


matter is admitted unless, within 30 days after service of the request, or within such 


shorter or longer time as the court may allow or as stipulated in writing by the 


parties pursuant to Rules 29 and 6(b), the party to whom the request is directed 


serves upon the party requesting the admission a written answer or objection 


addressed to the matter, signed by the party or by his attorney, but, unless the court 


shortens the time, a defendant shall not be required to serve answers or objections 


before the expiration of 45 days after service of the summons and complaint upon 


him.  


 


Rule 36, SCRCP.  


Plaintiff has admitted, among other things, that: (1) she participated in a walk-through of 


the Property at the time she signed the lease to determine the condition of the Property; (2) she did 


not notify Defendants of any deficiencies or hazards on the Property at the time she signed the 


lease; (3) Defendant provided Plaintiff with a form to fill out regarding any repairs necessary; (4) 


Plaintiff never notified Defendant of any necessary repairs; (5) to the extent any condition existed 


on the premises that caused Plaintiff’s alleged injuries, the condition was open and obvious; (6) 


she failed to exercise due caution with respect to the alleged condition; (7) she knew or should 


have known about the condition; and (8) she assumed the risk of walking on the deck containing 


the alleged condition.  See Brown v. Odom, 425 S.C. 420, 432, 823 S.E.2d 183, 189 (2018) (noting 


that Rule 36, SCRCP, provides that “a matter is deemed admitted when the party served fails to 


respond with a written answer or objection regarding the admission”).  
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Based on her admissions, Plaintiff cannot, as a matter of law, prove the elements necessary 


to show negligence in this case.  See Staples, 329 S.C. at 506, 494 S.E.2d at 641 (holding a plaintiff 


must prove the following three elements to establish a cause of action for negligence: (1) a duty of 


care owed to the plaintiff by the defendant; (2) a breach of that duty by some act or omission; and 


(3) that the plaintiff suffered damages as a proximate result of the breach).  Plaintiff’s admissions 


establish all material facts necessary to dispose of the matter, and any one of these established facts 


is sufficient to defeat Plaintiff’s cause of action as a matter of law.  


First, Defendants surrendered the property to Property in good condition because Plaintiff 


conducted a walk-through and did not indicate any deficiencies.  See Byerly, 307 S.C. at 443, 415 


S.E.2d at 798 (“After the premises are surrendered in good condition, the lessor typically is not 


responsible for hazardous conditions which thereafter develop or are created by the lessee.”).  


Thus, Defendants were not responsible for any condition that arose after the Property was 


surrendered to Plaintiff as a matter of law.  To the extent a condition arose on the Property 


following Plaintiff’s taking control of the Property, Plaintiff had a duty to notify Defendants, and 


Plaintiff failed to notify Defendants of any condition or hazard on the property.  Id.   


Second, to the extent a condition existed, it was open and obvious to Plaintiff, absolving 


Defendants of any liability.  See Fountain v. Fred’s, Inc., 436 S.C. 40, 50, 871 S.E.2d 166, 171 


(2022) (holding a landowner is not liable to his invitees for harm caused by any condition on the 


land whose danger is known or obvious to them).  Plaintiff’s admission on this issue negates the 


duty element of negligence as a matter of law because Plaintiff has also admitted that Defendants 


were not apprised of any alleged condition with the Property.  See Padgett v. Colleton Cty., 383 


S.C. 431, 438, 679 S.E.2d 533, 537 (Ct. App. 2009) (holding “[a] possessor of land is not liable to 


his invitees for physical harm caused to them by any activity or condition on the land whose danger 
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is known or obvious to them, unless the possessor should anticipate the harm despite such 


knowledge or obviousness.” (quoting Callender v. Charleston Doughnut Corp., 305 S.C.123, 124, 


406 S.E.361, 362 (1991))). There is no evidence in the record whatsoever that the alleged condition 


was latent or that Defendants were aware of it. Thus, because the alleged condition was open and 


obvious to Plaintiff, Plaintiff cannot show a genuine issue of material fact regarding Defendants’ 


breach of any duty to her.   


Lastly, based on Plaintiff’s admissions, Plaintiff knew or should have known about the 


condition, failed to use due care with respect to the condition, and assumed the risk of walking 


over the alleged condition. Thus, Plaintiff assumed the risk as a matter of law.  See Cunningham 


ex rel Grice v. Helping Hands, Inc., 352 S.C. 485, 491, 575 S.E.2d 549, 552 (2003) (holding that 


the doctrine of secondary implied assumption of risk applies when a plaintiff knowingly 


encounters a risk created by the defendant's conduct).  South Carolina courts have consistently 


granted summary judgment in cases like the present one, where all evidence in the record 


established that the plaintiff knew of and assumed the risk associated with an alleged hazard.  See 


Singleton v. Sherer, 377 S.C. 185, 207, 659 S.E.2d 196, 208 (Ct. App. 2008) (holding the trial 


court did not err in granting summary judgment “under the assumption of risk doctrine” where 


“[t]he undisputed facts establish Singleton freely and voluntarily exposed himself to a known 


danger which he understood and appreciated”).  Plaintiff has flatly admitted that she knew or 


should have known about the alleged condition and assumed the risk of interacting with it, and she 


is barred from further pursuing her negligence cause of action as a result.   


Plaintiff has failed to put forth any evidence that Defendants breached any duty to her. 


Accordingly, because there are no remaining issues of material fact, Defendants are entitled to 


judgment as a matter of law.  See Rule 56(c), SCRCP (providing summary judgment should be 
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granted if the movant shows that “there is no genuine issue as to any material fact and that the 


moving party is entitled to judgment as a matter of law”). 


CONCLUSION 


Plaintiff has admitted all material facts necessary to decide the case in favor of Defendants, 


and no genuine issue of material fact remains.  Accordingly, Defendants’ Motion for Summary 


Judgment is hereby GRANTED. 


 


IT IS SO ORDERED. 
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Lexington Common Pleas


Case Caption: Roitoria  Billie VS Charlie  Punkaj , defendant, et al


Case Number: 2023CP3203186


Type: Order/Summary Judgment


So Ordered


Jocelyn Newman


Electronically signed on 2025-12-03 12:52:03     page 10 of 10
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Judge Newman’s Order.
 
Thank you,
Jake
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