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All it does, a suppressor is meant to just lower the sound of

what it would normally be.

Q But that is actually a flash suppressor, right?

A A flash hider.

0 A flash hider.

A Yes.

Q So what is that -- you said it minimizes the -- what does

that do? What's the purpose of it?

A What it is, a barrel this short, if you would shoot this,
number one, it's going to be extremely loud. Even with that, it
will be loud. But there will be a bright, almost like a,
fireball coming out the end. And that's all the extra powder
burning behind it and all the other propellent following it. So
what this will do, it pushes that propellent, it lets that
propellent and other partially burned and burned gunpowder, it
makes the fireball farther away so it won't be as close to you
and could possibly harm your -- you know, be a bright flash in
your eve.

Q And so when we say flash, is that what's typically referred
to as a muzzle flash when a gun is shot?

A Yes, ma'am.

Q Okay. And thank you. I'm going to put this one back over
here. And so this is item 29. Well, actually let's stay on this
for a moment. So you received this item to analyze, correct?

A Yes, ma'am.
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Q And were you given any -- were you given any —-- what's the
word I'm looking for —-- cartridge casings against which to
testify?

A Yes, ma'am. I had cartridge cases and bullet and bullet

jacket, I believe, to compare.

(Defendant's Exhibit 88 is identified.)
Q All right. And so I'm going to hand you what's been marked
as Defendant's 88. 1I'm going to hand you what's been marked as
Defendant's 88 and see if you recognize those items?
A I do recognize defense items 88. They are items 65 through
90 on my report.
Q Sixty-five through 90, or 707
A Excuse me. I apologize. It is 65 through 99 -- oh, my
goodness. 65 through 70, seven-zero. Excuse me.
Q Not being able to read numbers is catching today so I
apologize for that. And those were cartridge casings that you
analyzed in relation to this case?
A Yes, ma'am.

ATTORNEY ZMROCZEK: Your Honor, at this time we would move
Defendant's 88 in.

SOLICITOR SCOTT: Without objection.

THE COURT: So moved.

(Defendant's Exhibit 88 is admitted into the record.)

And so, again, what is a cartridge casing?

A Oh. A cartridge case is one of those components I explained
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that's from a cartridge. So the cartridge case is what holds the
propellent with the bullet at the top of what we call the mouth,
and on the back of what we call the headstamp, which indicates
the manufacturer and the caliber. It also has the primer which
is what initiates the firing process once it is struck to ignite,
burn -- ignite the propellent to push the bullet in and out of
the barrel.

Q And so were you asked to compare those, those being
Defendant's 88, to see if they had been fired from

Defendant's 867

A Yes, ma'am.
0 And what was your conclusion?
A My conclusion was Defendant's 86, the firearm, fired items,

my items 65 through 70, which is Defense's 88.

Q Okay. And so we know that those shell casings were fired
from that gun?

A Correct. Yes, ma'am.

Q Now I want to move on to what I thought I was asking you
about earlier, and that is Defendant's 84. Again, also already
been admitted and rendered safe, and I believe -- well, I'll just
ask if you recognize that one?

A Yeah. I remember the box.

0 Okay.

A I recognize Defense's 84, again, by Richland County

Sheriff's Department's case number, both the item numbers. My
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initials were here with the date when it was sealed and it left
my custody which, like defense says, has been made safe for court
purposes.

This particular firearm is a revolver, Ruger Super Redhawk
.44 Magnum revolver, with a hunting telescopic scope on top.
Q Okay. And now, again I know it's been rendered safe, so I'm
not worried. So a revolver is a little different because of why?
A Well, if T may.
0 Please.
A I'1l take that off and show you. It can't be fired. This
thing is --

ATTORNEY ZMROCZEK: And, you Your Honor, I'll make sure.
A This thing's a —— I'll make sure it's rendered safe, Your
Honor. 1It's a $1,100 baseball bat right now. So this particular
firearm, in a semiautomatic pistol like what a lot of people may
have seen, it has an actuating slide that moves back and forth
and 1t has a magazine which goes into the grip, so when that
slide actuates to the back, it loads a fresh cartridge. When it
slides forward, it loads it, it fires. Once it's fired and comes
to a safe pressure, that cartridge case slams back and slides
back again; it ejects that one; and then a new one if there's one
there will be reloaded, and start the process again.

A revolver has a set of chambers that evolves around a
central axis. This particular firearm has six chambers, so it

can hold six cartridges. Now, as the firearm is either cocked
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manually, it will then rotate one way for one cartridge, and then
pull the trigger, and it fires if that is a single action.

If it is a double action -- so a single action would be I
pulled it, I'm firing it, holding it, it's not going to fire as
I'm showing.

The double action would be I pull the trigger by itself; it
would rotate the cylinder to where there's a new cartridge in
front of the barrel; and then it would release the hammer let it
fire.

And this particular firearm only holds six, so it can only
hold six before it needs reloading. And to reload it, it doesn't
automatically eject like a pistol; you would have to throw open
the cylinder, hit the ejection rod, knock out all of your used
cartridge cases, and reload them by hand or with a speed loader,
and then start the process over again.

(Defendant's Exhibit 89 is identified.)

Q And now I'm going to hand you what's been marked as
Defendant's 89 and ask if you recognize those?

A Yes, ma'am. 89, Defense 89, is my items from same as
before, Richland County's unique case number, along with my
initials along the seal, and date. It is items no. 14
through 17.

ATTORNEY ZMROCZEK: And, Your Honor, at this time we would
move Defendant's 89 into evidence.

SOLICITOR SCOTT: Without objection.
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THE COURT: So moved.

(Defendant's Exhibit 89 is admitted into the record.)

Q And so Defendant's 89, is that what would be fired by
Defendant's —-- I forgot the number -- 847

A 84, yes, ma'am. And these cartridges -- well, they were
cartridges. These are actually cartridge cases. They've been
fired. These are the same type of ammunition that would be
loaded and could be fired out of Defense's 84.

Q And now let me ask you about -- we talked about the flash
and the things that occur with the gun that has a magazine. Tell
me about the flash or things that occur when you fire, when you
would fire, that weapon right there?

A This weapon?

Q That would be Defendant's 84.

A Defendant's 84, at one time the .44 Magnum was the most
powerful handgun in the world at one point. This is a very
high-pressure, heavy-duty cartridge. Can be used for hunting.
Very powerful.

When this is fired, it makes a very loud noise. There would
be a large muzzle flash here, as well as there would be some
flash here between, it's called, in-cylinder gap, between the
cylinder and where the forcing cone stops, this tiny little space
where the bullet travels before it goes down the barrel. So
there would be a flash there as well.

Q So that's something that you would see when that would be
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fired, right?

A If you had a clear view, yes, ma'am.

Q If you had a clear view, certainly. Let me take those down
from you, and then we'll move on.

A Let me render this safe again, and I'll put it back in the
box.

0 Oh. I'm sorry. 1In addition to 89, part of 84, there were
these?

A Yes, ma'am.

Q Okay. After you render that safe, if you can say what those
are?

A Yes, ma'am. This was a USC, what our terminology uses in
CSI for unfired. 1It's just a cartridge that has not been fired
yvet. And it was removed from this firearm at the scene.

Q Now, lastly you were asked to examine and make some
conclusions on some metal fragments; is that correct?

A Yes, ma'am. There's multiple types of metal fragments.
Yes, ma'am.

Q And what were you able to learn about the metal fragments
that you were -- well, actually let's start with, you were

provided an actual bullet that was received from autopsy; is that

correct?

A Yes, ma'am. That would be my item 1.

Q That was item 1. And did you do any examination on item 17
A Yes, ma'am. So I took item 1 and compared it to any other
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bullet evidence that we had, or projectile evidence that was of a
similar caliber, make, and type, and then I compared them all
together to see if they had been fired from the same firearm.

And that then I did determine that my item 1, my item 18
through 22, 58 and 61, steel bullets and bullet jackets, all were
fired by the same type of firearm. However, I did not have a
firearm to compare those two.

What I did do, as I explained earlier, when I do a
measurement in my measurement software I measure the number of
the lands and the grooves there, and then I put that measurement
inside the General Rifling Characteristic Database, and it gave
me a possible list of firearms that could have fired them. And
as I said before, it's an investigative lead; it's not an
all-inclusive list.

Q Let's just start with -- so when we talk about caliber, are
we talking, in reference to bullets like S9mm, .38, are those
calibers?

A Yes. And they can be considered -- they're part of the same
caliber family. Yes, ma'am.

Q Okay. And so what caliber did you learn that 1, and then
some of the other fragments that you were able to compare with 1
and relate to 1, what caliber were those projectile bullets?
What's the correct word?

A Projectiles or bullets. Either one.

0 Okay. So what calibers were those?
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A So during the investigation, with me measuring the width of
the base and the weight measurements, we were able to determine
that it was consistent with a .30 caliber, also known as a 7.62
caliber bullet. And from further investigation, it was
consistent with a 7.62x3%mm bullet.

Q So in relation to, for example, the unfired cartridge
casings from 86 -- and I'm just going to take it out -- so is it
bigger or smaller than this?

A That's a 9mm --

0 Right.

A -— so it's actually -- this is a pistol, and a 7.62x3%mm is
actually a rifle cartridge.

Q Okay.

A So 1f you were able to see how small this bullet is, 9mm is
wide at the base. The .30 caliber is 7.62mm at the base, but
it's slightly longer because it's a rifle bullet.

Q So what are other differences between rifle cartridges or
rifle bullets than, say, 9mms?

A Well, compared to 9mms, one's meant to be fired out of a
rifle, which is it is a larger, longer cartridge case with more
powder, and the bullet travels at a faster, higher rate of speed
compared to a 9mm, which is more of a pistol cartridge like what
most law enforcement or sports shooters like to shoot at the
range, so it is not as powerful and it's not as fast.

Q If T just called them 7.62s, would that be -- that would be
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what we're talking about would be fired from that rifle?

A 7.62x39 --

0 X39.

A -— because there are other rifles that do use a .30 caliber
bullet of that size.

Q Oh, so I can say .30 caliber; that's --

A You can say .30 caliber bullet. Uh-huh.

Q Okay. Sorry. I'm just trying not to confuse myself and the
jury. So the .30 calibers, I understand you did not have a gun

against in which to compare them, right?

A Correct. I did not have a firearm to compare them to.
Q Let me ask you this: So it's a rifle of some sort, right?
A Yes, ma'am.

0 When that rifle fires, 1, 2, 3, 14 of these 30 calibers,
what would we see from that discharge? Muzzle flash, is it the
same kind of things that we would see like you talked about with
the .40 [sic] and the 97

Oh, the .44 Magnum —--

Right.

-— and the 9mm?

Yes.

It's usually larger and louder.

Okay. So we would expect to see more lights, more flashes?

b= ORI O O

It would be, yes. It would appear larger to someone seeing

a 7.62x39 fired near twilight or dark compared to a 9mm.
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Q Okay. So we talked about earlier you ran —-— because you did
not have a firearm against which to compare these .30 calibers --
which is easier for me to say -- what research did you do to find
out what firearm could possibly fire those caliber bullets that
you had?

A So we have access to a database called a General Rifling
Characteristic Database, which is held together or formed by the
FBI, and they keep that up to date. And at that time it has the
measurements of those land and grooves widths which I use in my
measurement software to take underneath my microscope how wide
each of them are. I will put that in there in the range section,
and it will give me possible firearms that are only in that
database.

Like we say at the end of our report, it's not an
all-inclusive list because we don't have something that has
firearms made since firearms were around since 1400s till now.

Q And so were you able to, like you said, not do a
full-inclusive list but were you able to come up with two
potential firearms that could have fired those bullets?

A Yes. The list only came back with two possibles, just two
possibles in their database.

Q Okay. And can you tell the jury what those are?

A One was an Olympic Arms, and one was a Ruger. The Olympic
Arms is called a PCR-6, it's a rifle, as well as the Ruger, it's

a Mini 30, which is also a rifle, and they are both chambered for
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the .30 caliber 7.62x39 cartridge.

Q Were you able to find any visual representations of those?
A Yes. When you called me earlier to find a couple pictures,
yes, I did.

0 Do you have those with you?

A I do. Yes, ma'am.

0 May I see them, please?

A Yes, ma'am. I'm just going to hand them to you facedown.

And I might add that the Olympics Arms went defunct, out of
business, during the pandemic in 2020 so they're not active any
more in manufacturing. So what I printed out from Ruger was
their spec/specification sheet. It gives you more information.
That's not available anymore from the Olympic Arms, so it's
mainly just a picture from their website that was archived.

Q Okay. Thank you.

ATTORNEY ZMROCZEK: Beg the Court's indulgence. I'm going
to show this to the solicitor.

SOLICITOR SCOTT: Subject to just a minor --

ATTORNEY ZMROCZEK: May we approach just briefly, Your
Honor?

(Off-the-record discussion at sidebar)

THE COURT: All right. We'll take a short midafternoon
break. Do not discuss the case. Do not deliberate. We'll have
you back out here in about 15 minutes.

(Jury escorted out of the courtroom at 3:31 p.m.)
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THE COURT: All right. Just fix that picture. We'll take a
15-minute break. Deputy Roach, you can step down, but do not
discuss your testimony with anyone.

THE WITNESS: Yes, sir.

THE COURT: All right. Fifteen minutes.

(Court recessed at 3:32 p.m. and reconvened at 3:50 p.m.,

without the jury present.)
MATTER (S) OF LAW

THE COURT: All right. Let's put Roach back on the stand.

ATTORNEY ZMROCZEK: And I did show these to Mr. Scott.

THE COURT: What numbers are those?

(Defendant's Exhibits 90 and 91 are identified.)

ATTORNEY ZMROCZEK: Defendant's 90 and 91.

THE COURT: Any objection to those photos?

SOLICITOR SCOTT: No, Your Honor.

THE COURT: All right. Those are moved --

ATTORNEY ZMROCZEK: Can I show the witness, Your Honor, so
he can see the changes that we made?

THE COURT: Yes. Those are going to be moved in as 90
and 91.

(Defendant's Exhibits 90 and 91 are admitted into the
record.)

THE COURT: Anything from the State before we bring the
jury?

SOLICITOR SCOTT: No, Your Honor.
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THE COURT: Anything from the defense?

ATTORNEY ZMROCZEK: Nothing.

THE COURT: Okay. Bring the jury.

(Jury seated in the courtroom at 3:51 p.m.)

THE BAILIFF: Jurors are present, Your Honor.

THE COURT: Thank you, ma'am. All right. Defense may
continue.

ATTORNEY ZMROCZEK: Thank you, Your Honor.
BY ATTORNEY ZMROCZEK:
0 Right before the break, Deputy Roach, we talked about how
you ran the, all of the, measurements, logistics, things like
that through your fancy computer to find out two possible weapons
that would have fired those .30 caliber bullets, correct?
A Yes, ma'am. We put it in the GRC file.
Q And then I'm showing you Defendant's 90 and 91. What are
those?
A Defense's 90 and 91 are two pictures of -- one is an Olympic
Arms that is similar to what was on one of my lists, the not
all-inclusive list, as well as a Ruger Mini 30, which is also
another carbine, or rifle, that was on the list as well.

ATTORNEY ZMROCZEK: Your Honor, at this time I would move
Defense 90 and 91 into evidence.

THE COURT: So moved.
Q And you said obviously it's not an all-inclusive list,

right?
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A Yes, ma'am.

Q But these were the two —-- these were the two that came up
through your report that could fire those?

A Correct. Yes, ma'am.

Q And again, the Olympic Arms is no longer in -- and that's
Defendant's 90 -- is no longer in -- or they're not making them
anymore?

A They're not making them. They're still on the market but
they're not making them anymore since 2020.

0 And then the Mini 30 is?

A It's still in production from Ruger Manufacturing. Or,
Sturm, Ruger Manufacturing. Excuse me.

Q Are these light guns or heavy guns? Do you know how much
these guns would weigh?

A I'd have to look at the specifications again. Not offhand.
Q All right. And so going back to your report, you were able
to match your item no. 1 with -- and that was the -- did you
receive any other ... When it comes out of the jacket what's it
called? 1Is that the actual bullet?

A Now, there's a jacketed bullet, if that's what you mean.
There's a lead core with a metal jacket on the outside of it.
Yes, ma'am.

0 And so item no. 1, in what condition was that when you
received it?

A Item 1 was in mostly whole with some damage to nodes.
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Q But mostly whole?

A Yes, ma'am.

Q And then you received other items that were in the same sort
of condition?

A I received other items but, again, they were more damaged.
There were some similar in more damage, and some that were
pieces, or fragments, of that type of, that type of bullet.

0 But you were able, based on, based on, characteristics, et
cetera, you were able to to match even some of the fragments to
that same kind of projectile?

A Yes, the same to item 1. Yes, ma'am.

Q Okay. And were there some that you were not able to
identify at all?

A Well, there were a lot of other fragments. Some were lead
fragments, some were not consistent with ammunition components,
and some were damaged to where there was no way to compare them
because they were damaged so severely. They were unsuitable, is

what we would call them.

Q So you were not able to make any determinations on those
pieces?
A Correct, except for what they were. If they were a lead

fragment or a lead core, the core is part of the bullet where the
jacket has come away due to damage with impact to a hard surface
and the lead core is all that's left. That lead core does not

have any contact with the barrel itself so there's nothing for me
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to measure or go further in examination.

Q All right. And then I want to go, again, back to your
report, and specifically now I want to focus on, beginning at,
items 77 and 78.

A Yes, ma'am.

Q Oh, here we go. What were those items that you received?
A Items 77 and 78 were both two fired metal jacketed bullets.
Q And from what firearm were you able to determine they were
fired? From what type of gun were you able to determine that
they were fired?

A Those were most consistent with a .40 caliber/10mm type of
firearm. And when I took those measurements and put them in the
GRC file, 1 came back with most consistent with Smith & Wesson
style. Smith & Wesson design firearms of those calibers.

Q And then 83, what were you able to determine with item 837
A Based on the shape and design and measurement and
characteristics, it's considered consistent with a .380, which is
a smaller bullet and a smaller caliber, less than a 9mm. Short
of that. Excuse me.

Q Deputy Roach, thank you for your time. Please answer any
questions the State may have.

A Yes, ma'am.

CROSS-EXAMINATION

BY SOLICITOR SCOTT:

Q Deputy Roach, do you know -- I believe it was Defense 88.
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Do you know where those casings were recovered?

A 88, the .44 Magnum, sir?

0 The 9mm.

A The 9mm. Oh, you're talking about --

Q 657?

A -— 65 through 70? 1I'll have to look in my notes just to
refresh. I do not have anything written on them at the moment,
any comments of where they were taken, so I'm not sure where they
come from. I'm not privy to the crime-scene information the
State -- or, to stay unbiased, I don't know full information of
where they came from except to examine them.

Q Let me get you up to speed. We're dealing with a homicide
that occurs at 209 Devoe.

A Yes, sir.

Q Earlier that night there had been a shooting, the testimony
has revealed, at 2849 Lucille.

A Yes, sir.

Q These are only connected, really, the people involved, but
they're two separate incident locations.

A Yes, sir.

Q 2849 Lucille resulted in a house being shot up but nobody
hurt. 209 Devoe was retaliation, the State alleges, retaliation
shooting where somebody was killed.

A Yes, sir.

Q So the casings 65 through 70 were recovered at 2849 Lucille.
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Yes, sir.
Okay?
Yes, sir.

Your testimony is that those match Defense 867

>0 2 0

Correct, if that is the Masterpiece Arms 9mm. Yes, sir.
Yes. Correct.

Q So we can say your testimony is this weapon -- would this
expel casings?

A Yes. It's a semiautomatic firearm, what we call an
autoloader. It has to -- the bolt has to come back, eject the
spent cartridge case, or fired cartridge case, and then load a
new one if there's one available in the magazine.

Q So this is a gun belonging to a Dai'Juan Richardson who
shoot up this house, and he expelled at least five casings when
he shot that house up.

A The firearm did?

0 The firearm did.

A Okay.

Q And you tested 65 through 70, and those came back to this
gun?

A Yes, sir. Those were fired out of that firearm.

Q Now, 30 minutes after that shooting at Lucille the testimony

has been there was a retaliatory shooting at Devoe.
A Okay.

Q The State alleges the shooting occurred from a car passing
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by, a drive-by shooting. No casings were found.

A Understood. Yes, sir.

Q So what are our options? Either a revolver. That's
probably unlikely because there was 14 shots. Do you know of a

revolver that can hold 14 shots? Is that common?

A That is very uncommon.
Q Another option would be either a casing catcher of some
sort, or the gun was fired out of the -- from the driver's seat

and through the passenger window, and the casings were expelled
into the back seat of the car. When the car left, so did the
casings. Is that a possibility?

A That could be a possibility. Yes, sir.

Q And that gun was never recovered because that person in the
car fled the scene, okay.

A The one alleged to shoot the 7.62x39s?

Q Right.

A Understood.

Q And we think that that person who was doing the drive-by was
shooting a 7.69.38mm?

A 7.62x39.

0 39mm?
A Yes, sir.
Q We believe they were shooting that caliber because you said

you tested the projectile that they got out of the victim, and

it's consistent with that Olympic Arms PCR-67?
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A Yeah. From that noninclusive list, those are the two
results that came up. It doesn't mean it's the only two results
that could be it, but that's the only that are in that database
at the time.

0 But also this Ruger Mini?

A 30.

Q Ruger Mini 30 could also have fired that?

A From according to the database, yes, it's a possibility.
Yes, sir.

0 And then there's, like, AK-47s. Could that fire a —-

A An AK-47 -- a standard AK-47 doesn't have the same number of
lands and grooves as that one.

Q Okay.

A Let me just make sure I am not —-

THE WITNESS: Your Honor, may I look again in my notes just
to refresh just to make sure I'm using complete and accurate
information?

A This particular 7.62x39 has six lands and grooves that slant
to the right, which means it has a right-hand rotation as it
comes out the barrel. Most AK-47s are four right ph].

Q Okay. I'm with you. So the AK can shoot that caliber, but
the lands and grooves --

A Would be different on the bullet.

Q -— eliminate the AK?

A Yes.
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Q I'm with you. But these two particular guns would be
consistent, both with that ammunition and with the lands and
grooves that you observed on the projectile that was pulled out
of the body of Charlie Jackson?

A Correct. It could be. Like I said, we don't know. We
don't have an all-inclusive list, but what we do have those are
the two likely ones that come up out of that database.

Q Are you able to identify muzzle flashes? Does that touch on
your expertise?

A You mean identify, like, what caliber, what kind of gun it
came from, or if it is a muzzle flash?

0 Yeah. If I saw a flash like in a video, could you say
that's a muzzle flash or that's a lamp flickering on or off, or?
A I'd have to have more information than just a flash. Like,
I'd have to see the entire scene if it was possible. It also
depends on the quality of the video, quality of the picture.
There's a lot of other variable.

I would have to -- most of the time I've ever done it in
court it was near twilight, and you saw —-- you could see a person
moving their hand in a position and then you saw a flash near
their hand, but that's rare that you catch that on a video or a
picture. So I really don't -- unless I have more substantive
information to make that opinion, I don't do it.

Q And then you said sometimes you can see them if you have a

clear view. What if the gun, as I said, was fired from a car
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with tinted windows, and you're observing the car from behind
where a headrest and whatnot could possibly, I guess, block your
view, does that make it more difficult?

A I couldn't really attest to that so I really couldn't give
you an accurate answer to that, sir.

Q And then are you saying that some of these, in the guns you
test, the flash suppressor or —--

A Flash hider. Yes, sir.

Q I thought you said a flash suppressor. Is it a flash hider?
A Flash hider. Yes, sir. I think Ms. Zmroczek was talking
about a silencer, but I said no, it's normally called a
sSuppressor.

Q This isn't made to silence the gun so —-

A No. It's just meant to make the flash a little bit farther
away from you so you won't have to hurt your eyes as much.

Q Okay. I'm with you. Then what is this, State's No. 8472
It's a .44 caliber?

A Yes, sir, it is. 1It's a Ruger Super Redhawk .44 Magnum
revolver with a hunting scope on top.

Q And what sorts of things could obscure your view of the
muzzle flash of that? If it had been fired from inside of a
house and you were outside and the only windows had blinds and
curtains drawn, would that affect

A I mean, you couldn't -- that would be like anything. You

wouldn't know if it was a light coming on, or unless you had an
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accompanying sound or you could actually directly see it, you
wouldn't be able to see it if it was blocked by physical barriers

or anything like that. Usually.

Q And have you seen these weapons before, these Olympics Arms
PCR-6s?
A I've seen similar ones. I haven't had my hand on a PCR-6.

I've had my hand on other of their AR-15 platform style firearms,

yes, sir.
Q And that's just kind of a rapid fire semiautomatic?
A They would call it a modern sporting rifle. Yes, sir. So

it's a semiautomatic. Depending on how much you had in your
magazine, as quickly as you can pull the trigger is as quickly as
you can fire.
0 Thank you, Investigator Roach.
Q Yes.

ATTORNEY ZMROCZEK: Very briefly.

REDIRECT EXAMINATION

BY ATTORNEY ZzZMROCZEK:

Q He asked but items 65 through 70 that you tested and matched
with the Masters Arms.

A The Masterpiece Arms. Yes, ma'am.

0 Right, Defense 86. And you testified that Defense 88 is
what you tested against that gun to find the match, right?

A Yes. They're identified as being fired from that firearm.

Yes, ma'am.
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Q And what are you holding in Defense 88? What is that? Is
that an evidence --

A It's a Richland County Sheriff's Department evidence bag.

0 Okay. And are you accustomed with receiving Richland County
Sheriff's Department evidence bags when you receive evidence?

A Yes, ma'am. I mean, we go downstairs to our evidence
custodians and get —-- we put in a request to get the evidence of
the case number once it's been assigned to us. And I go down
there, they retrieve it for me.

And then our ACISS program, which is our evidence inventory
program, it is then transferred electronically through me along
with a password and an electronic signature so the chain of
custody can show that it went from me in evdience -- from
evidence to me, and in my custody. And then when I'm finished
with it, I would then transfer it back to the evidence to
continue that chain of custody.

0 So when you talk about chain -- I want to ask you a question
about that. So when you talk about chain of custody, ideally
people collect the evidence in the evidence bag, right?

A Uh-huh.

Q Is that right?

A Yes. They'll collect it in different items, and then when
they get ready to submit it they will put it in whatever
appropriate container they deem fit to submit it to evidence.

o) Now, when they submit it, those are the labels that we see
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on the back of it, those aren't on the bag when it's submitted

into evidence, is it?

A No, ma'am.

Q Okay.

A So it is submitted with -- whatever information's up here,
has to have the case number, it has to have where -- when the

incident, where it was located, any possible known subject
victim, a definition of what is actually in there, and then
signed by the deputy, whoever collected it and submitted it.

And either they submit it, hand it straight to the deputy --
or, excuse me, straight to the evidence custodian, or they return
it, they put it in a locker which is one-way locker that we close
and lock, and only the evidence custodians have the key.

Q So once that item is put in either to the hands of the
evidence custodian or in that one-way locker, nobody can change
it, scribble, change any of the information on it, right?

A Not to my knowledge, no, ma'am, unless it's -- unless it's
been authorized. If there was a correction needed. Let's say
that they accidentally transposed the number and it's the wrong
case number or something like that, or admin correction, then
yes, but it's documented in the chain of custody in our ACISS
system.

Now, as you mentioned before, after it's submitted to the
evidence custodians, they log it into our ACISS system, and then

depending on what is here on the description is depending on how
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many labels they create, and then they affix these labels for the
inventory and chain of custody transfer processes in our lab.

Q Okay. And will you tell the jury Defense 88 to -— I keep
forgetting. I'm sorry.

A Yes, ma'am. It's 88.

0 Thank you. Will you tell the jury the information that is
written on the front of that evidence bag?

A In particular what are you looking for, ma'am?

@) Just who collected it, what it was, when, and where?

A It has our case number which is 21-04-00-3706. It says,
Homicide. Agency's ours, RCSD. The date of incident, 4/6/21.
The case agent who'w in charge is Sergeant Oxendine, has his
badge number, the region. It has the incident location, which
says 209 Devoe Drive. Then it has a subject's name which 1is,
looks 1like, Dai'Juan Richardson, with a birthdate, race. Then it
has items contained, 1 - six shell casings collected from
roadway. Then it has who it was collected by and who submitted
to the locker, so it was put inside a one-way locker. And those
are both by the same as the case agent.

Q That would be Sergeant Oxendine?

A Correct. Yes, ma'am.

Q Thank you. And then lastly, you were asked about what you
would expect to see, or what you could or couldn't see, as far as
muzzle flashes and things like that, right?

A Yes, ma'am.

927




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

771
Jason Roach — Redirect bv Attornev Zmroczek

Q And again, certainly you're not comfortable testifying or
being shown something and then identifying it as a muzzle flash,
are you?

A I would not. I would have to preview the video and see if
there's other variables, other evidence from just a flash,
because there has to be a lot more accumulating before I would
even attempt to even look at or analyze that.

Q Right. But at least, in your expert testimony, I understand
that if someone's shooting from inside a house with walls, may or
may —— you don't expect to see a flash through a wall, would you?
A You normally -- I mean, physical barriers can block a flash
like anything with vision. A door can. I mean, if there is
blinds or something, depending if they're open or closed, if
they're open you might see a flash, but you cannot be totally
sure without other evidence.

0 Right. Or if somebody from inside the house 1s telling you,

right?
A Correct. Yes, ma'am, if they saw it.
Q And so but if you have a window and you see something, that

doesn't necessarily block the view? It still doesn't say what it
is but it still doesn't block the view if it's a large window,
right?

A If it's a large window and you see an instantaneous flash,
it's not constant like a light or a flashlight that gives you a

nice circular thing, you can consider it flash, and it could be
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considered a muzzle flash.

Q It's a reasonable possibility?

A Correct.

Q With Defendant's 90 and 91, if either one of these two guns
were being fired out of an open window in a car —-- and you said
that these would have even brighter flashes and louder flashes
than one of these other small guns that we've looked at, right?
A Now, they would have -- a noise and a flash are two
different things. Those would definitely be loud. But also,
that .44 Magnum is, like I said, used to be the most powerful
handgun there was, so it would be almost equally as loud.

So the muzzle flash would also, from that .44 and those
other two, they, depending on the devices that are on the end,
flash hiders or other equipment, they could be -- they would be a
bright flash, so.

Q Thank you. Those are all the questions I have.

SOLICITOR SCOTT: Your Honor, just beg the Court's
indulgence for a second. Nothing further, Your Honor.

THE COURT: All right. You may step down.

THE WITNESS: Your Honor, may I be released from my
subpoena?

THE COURT: You are.

THE WITNESS: Thank you, sir.

ATTORNEY ZMROCZEK: Your Honor, we'd call Jennifer Setree.
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JENNIFER SETREE,
having first been duly sworn, is examined and testifies as
follows:

CLERK OF COURT: Please have a seat on the witness stand,
and state your full name for the record, and spell your last
name.

THE WITNESS: Jennifer Setree. That's S-e-t-r-e-e.

DIRECT EXAMINATION

BY ATTORNEY ZMROCZEK:

Q Ms. Setree, will you tell the jury where you're employed?

A I have a digital forensics company called Data Driven
Investigation.

0 What is digital forensics?

A That is the study, or the forensic process, of data in a

forensically sound manner, in analysis and examination.

0 So when we talk about digital evidence, what is digital
evidence?

A That could be video. That could be any information that is
produced from, like, a digital format.

Q Could it be cellphone records?

A Cellphones, videos. Yes. Yes, ma'am.

0 Okay. Have you received training or taken any classes on
video evidence?

A Yes, ma'am.

0 Tell the jury about that.
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A I've actually taken some classes and some webinars, and also
attended some, what we call, virtual, virtual classes that are
relating to the process and your validation of such, like, video,
something that can be retrieved from cellphones, or video
equipment, or cameras, or things of that nature.

Q And so when we're talking about -- and I understand that you
have a wide variety of certificates, but I want to focus
specifically on video training, okay.

A I've had Magnet AXIOM. That's one of the virtual summits,
is what we call it, it's a whole, it's a week of training that
you, that you're able to, you know, participate in. And that
deals with how to retrieve -- when you retrieve data and you
retrieve video evidence, or anything of that nature, the proper
steps, proper procedures, making sure that the integrity and
everything is maintained in a forensically sound manner.

Q So you learned how to not only retrieve, but do you also —-—
do you have any experience in learning how to analyze or review
digital evidence?

A Yes, ma'am.

Q Okay. And tell the jury a little bit about that?

A So kind of like the cellphones, as well, when you receive
the information, or receive the data, the video, normally it will
either be in, you know, a format that, depending on where that
video information was received -- if it's a JPEG, that's a

picture; if it's a video file, it can have, you know, different
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formats -- and you're kind of making sure that you have the full,
the full data to validate the, I could call it #ND [ph] drive, or
SHA-2564#, and that's just to make sure that the information is,
whenever you receive it and you video it, you analyze it, and you
record all your steps, making sure that everything is maintained.
Q Now I want to focus on this case in particular. Did you
receive a portion of the evidence, or discovery, that was turned
over by the State in this case to analyze?

A I did. Yes, ma'am.

Q Okay. And so how many videos in total did you receive?

A In total ... I have to think of the addresses.

Q Okay. We'll do it this way so it's not a trick question.

A Sorry.

Q That's fine. How many videos —-- how many home-security

videos on Devoe Drive did you receive?

A Two.
Q Okay. So you received two videos. One was from what
location?

A 200 Devoe.
200 Devoe. And where was the other one?

204 Devoe.

LGN @)

204. So you received home-surveillance video from --—
ATTORNEY ZMROCZEK: And I'm going to put up Defendant's 3,
Your Honor, if I may publish it. It's already in evidence.

(Video published.)
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Q Okay. So this is Defendant's 3, okay, already been admitted
into evidence. So this red dot indicates 209. So you said you
received video evidence from 200. Would that be right here at
this house?

A Correct. Yes, ma'am.

0 And then 204, would that be right next door?

A Correct. Yes, ma'am.

Q While we have this map up here, did you receive

home-security video from any other homes?

A No homes. No, ma'am.

Q Was there any video from 4127

A Oh, I'm sorry. I thought you were relating to Devoe. Yes,
ma'am.

Q Oh. I'm sorry. Yeah. Any on different streets, is what I

meant.
A Yes, ma'am. Sorry.
0 And so that video was from where?

A 412 Redwood Court.

0 412 Redwood Court, which is not on this map, but is it
further -- but it is -- does it run perpendicular to Devoe?

A Yes, ma'am.

Q Okay. And then additionally you received what we've been
referring to as Shealy cameras?

A Yes, ma'am.

Q How many Shealy cameras did you receive?
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A I received two Shealy cameras.

0 Okay. And where were they?

A One was at the intersection of Newcastle and Redwood
Court —--

Q Okay.

A -— and the other was from an intersection in Columbia.

Q Okay. And so you received another camera but wasn't told

where that camera was from?
A Correct.
Q Okay. And then did you receive any other videos?
A I received another surveillance video from a business that
was located on Warner Drive. And I believe the business was EST.
0 And did you speak with the employers at Warner, at the
business located at 127 Warner Drive?
A Yes, ma'am.
0 Okay. Did you receive an affidavit from them certifying
that they had turned over that information?
A Yes, ma'am.
Q Okay. And how did you receive that video?
A That video was -- 1t was a via email.
THE COURT REPORTER: I'm sorry?
THE COURT: Could you speak up a little bit.
THE WITNESS: Oh, I'm sorry. Email.
Q Yeah. Sometimes it's really loud and hard to hear in here.

The cameras —-- the video that you received from 200 Devoe, did it
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come with any identifying information about as far as the
timestamps on those?

A Yes, ma'am.

Q And what information did that include?

A It informed -- well, the information said that the camera
timing was -- it was off by an hour and 35 minutes, I believe.
Q Okay. And did it say -- well, I'm not trying to quiz you.
When you say an hour and 35 minutes off, would that be an hour
and 35 minutes ahead or an hour and 35 minutes slow?

A Slower.

0 So that means if it were 1:00 on the 200 Devoe Drive video
it would actually be 2:357?

A Correct.

Q Am I saying that correctly?

A Yes, ma'am.

0 Did you receive any information on the 204 Devoe Drive
videos?

A That one was -- so 1t was 20 minutes slower.

Q Twenty minutes slower?

A Correct.

Q Meaning if it says 2:25 on the 204 Devoe camera then it

would actually be 2:457
A Yes, ma'am.
Q Am I saying that correctly?

A Yes, ma'am.
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Q On the Shealy cameras, did you receive any sort of
documentation about the time being off?
A No, ma'am.
Q On the Warner Drive videos did you ever receive any
information about those times being off?
A No, ma'am.
0 Okay. In preparation for this case what did you do with the
videos that are —--

ATTORNEY ZMROCZEK: I believe, Your Honor, are already in
evidence with State's 48 except for the Warner Drive video.
0 Did you have a chance to review those?
A Yes, I did.
Q And did you use any sort of program to help you navigate
those videos?
A Yes, ma'am.
Q Okay. Tell the jury a little bit about that program?
A That program is called Amped FIVE software, and that is
actually a software that is a forensically sound software, so
therefore you can put in the videos and if they're not, say,
transcoded properly in a proper format, then I'll be able to put
that into that software and be able to have that information, or
have that video actually into a readable format.

That software's actually often utilized by quite a bit of
law enforcement and non-law enforcement agencies throughout the

United States, and in England and other areas.
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Q What's the name of that program?
A Amped. Amped FIVE is the version that I use.
Q Okay. And that is a forensically sound program to use to
analyze video evidence that you receive?
A Correct. Yes, ma'am.
Q And now, is that something that you just downloaded off the
internet?
A No, ma'am. I actually have what we call, it's a, license.
It's per seat, per person, per computer, and that is a fairly
expensive license.
Q Meaning I can't just bebop into your laboratory and start
putting in videos?
A No, ma'am.
Q If T did -- what would happen if I did start to try to
change or alter any of the evidence?
A First you have to have my password to be able to do that.
And then, second, be able to navigate and be able to upload,
and so it's not like being able to just go and open up a program
or go to your computer and you say, hey, I'm putting in a CD and
you open up that program, and there you go.

So how that works, whenever you upload that information into
the software, then you're given different options on how
to transcode, or upload, information. Do you want to put it into
an MP4 player format so that it's able to be read by a CD,

another computer program, just all formatting. And that's to
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maintain the integrity of that data.
Q And so anytime you do anything to a video when you are in
that program what does that program do?
A It logs every step that you take.
Q It logs every step that you take?
A Yes, ma'am.
0 And so did you utilize this program in analyzing and
reviewing these videos?
A Yes, ma'am.
Q Okay. And did the program record every keystroke, every
single thing that you did to generate these evidence videos that
we want to show in court today?
A Yes, ma'am, it does, and it did.

(Defendant's Exhibits 92 through 106 are identified.)
©) I want to show you what's been marked Defense 92 through
106, and ask if you recognize these videos?
A Yes, ma'am. Yes, ma'am, I do.
Q And do those fairly and accurately represent the videos that
you created and provided to assist your testimony in this case?
A Yes, ma'am.

ATTORNEY ZMROCZEK: Your Honor, at this time we would move
Defendant's 92 to 106 into evidence.

SOLICITOR SCOTT: Your Honor, we might need to have further
testimony what's on them and what she's done to them.

THE COURT: Further foundation.
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ATTORNEY ZMROCZEK: Thank you.
Q So let's start with Defendant's 92 if you can tell, if you
can tell me what is on that video?
Uhm, that would be the vehicle turning onto Devoe Drive.
Okay. So what camera did you use in Defense 927
That would be the 204, 204 Devoe.
Okay.
That would be --

And you can refer to your report, too.

= ORI O S © R

Okay. So with the video that I received, there were
different camera channels that were associated with this address,
so there was channel 5 and channel 3. So channel 5, I believe,
is the ... The car turning onto Devoe, that would actually be the
Shealy camera. I'm sorry.

Q Okay. That's fine. So 92 would be footage from the Shealy
cam which was located where?

A That was at the intersection of Newcastle and Redwood.

0 Okay. And so 92, Defense 92, did you alter, in any way,
that video, or is it the complete video, or is it a specific
amount of time?

A That would be the complete video.

Q That would be the complete video provided in discovery?

A Correct. Yes, ma'am.

ATTORNEY ZMROCZEK: Your Honor, at this time we would move

specifically Defense 92 into evidence.
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SOLICITOR SCOTT: I'm sorry. I didn't hear the answer to
the question what did you do to the video.
THE COURT: Let's ask that question again.
ATTORNEY ZMROCZEK: Okay.
Q On Defense 92, did you do anything to that video, or is that
the video that you originally received in evidence?
A That one, it says it's slowed so, therefore, slowed down the
speed of the actual video.
Q Okay. So on Defense 92 -- all right. So, sorry. Yeah. So
Defense 92, you slowed down the speed on the Shealy cam video,
showing that car turning; is that correct?
A Correct.
@) And did you alter, in any other way, that video?
A No, ma'am.
ATTORNEY ZMROCZEK: Your Honor, at this time we would move
Defense 92.
SOLICITOR SCOTT: No objection.
THE COURT: So moved.
(Defendant's Exhibit 92 is admitted into the record.)
ATTORNEY ZMROCZEK: Your Honor, I would move to publish 92.
THE COURT: Granted.
(Video published.)
Q And so the camera is pointing, is it, at very top of the
screen? Is that where you're saying that that depicts the car

coming down to Devoe?
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A Yes, ma'am.
Q Okay. And that -- the only thing you did was you slowed
that down; is that correct?
A Correct. Yes, ma'am.
0 So Defense -- and I did this backwards, I see now. So
Defense 93, then what is that video?
A That would be the car turning onto Devoe.
0 Okay. And is that slowed, or is that the same?
A That would be in just the original format.
0 Okay. That's the original format of the video that we just
saw not slowed down?
A Not slowed down. Correct.

ATTORNEY ZMROCZEK: Your Honor, at this time we would move
Defendant's 93 into evidence.

SOLICITOR SCOTT: I'm sorry. What address was that video
pertaining to?

ATTORNEY ZMROCZEK: It's the Shealy cam videos that just we

Saw.
SOLICITOR SCOTT: Without objection.
THE COURT: So moved.
(Defendant's Exhibit 93 is identified.)
Q So this is Defense 93 in regular speed; is that correct?
A Correct.
Q So again, at the very top where we see those headlights?
A Yes, ma'am.
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Q And that was from the Shealy cam?

A Correct. Yes, ma'am.

Q Okay. Going back to the Shealy cam -- and I'll try to do
them in order this time so it's less confusing —-- Defendant's

93 —- excuse me. Defendant's 95, what is Defendant's 95? First

of all, what camera is it?

A That would be the Shealy camera at Redwood and Newcastle as
well.

Q Redwood and Newcastle?

A Uh-huh.

Q And have you done anything to that camera?

A No, ma'am. That would be the —-

ATTORNEY ZMROCZEK: Your Honor, at this time we would move
Defendant's 95 into evidence.

SOLICITOR SCOTT: This is exactly the exhibit that was
introduced by the State.

ATTORNEY ZMROCZEK: Okay. Then we don't need to publish it,
but if there's an —-

SOLICITOR SCOTT: I just worry that there's going to be
duplicates of a lot of stuff of what we just introduced. I don't
think we had that one but we certainly already published this
one.

I don't have any objection because I've already introduced
it, but the problem gets to be there's going to be doubles of a

lot of pieces of evidence at some point.
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THE COURT: We'll handle that. No objection. So moved.
(Defendant's Exhibit 95 is admitted into the record.)
ATTORNEY ZMROCZEK: Thank you.
Q So Defendant's 94, what is —-- is that the same camera? Is
that the same camera that we just talked about in 9572
A No, ma'am. This would be actually a different angle.
Q Okay. And what did you do to that video?
A So that's how I got it slow, but it's actually referred to
as the frame rate, so being able to extend the frame, slowing it
down, and then actually highlighting a certain area of that
photo -- video. Sorry.
Q And so 94 is a Shealy camera that you highlighted the car
turning; is that correct?
A Correct.
0 And you slowed the video, extended the frame. And why would
you do that?
A That would be to just focus on a certain area of the wvideo
instead of the full-length, hour-long video. That would just be
to narrow it down, the window, or the timeframe, of that.
ATTORNEY ZMROCZEK: Your Honor, at this time we would move
Defendant's 94 into evidence.
SOLICITOR SCOTT: And I do object to that one because there
has been some kind of modification of the video. As opposed to
slowing it down or speeding it up, I'm hearing she's doing

something to the lighting or something. And that's when I get
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uneasy, It's modification of evidence.

THE COURT: All right. What we're going to do, ladies and
gentlemen, we're going to break for the day. We're going to
start back at 9:00 tomorrow. Over the break do not discuss the
case, do not deliberate, do not do any independent research.
Thank you for your patience and your service.

We'll start back at 9:00 tomorrow. Thank you very much.

(Jury is excused for the day at 4:41 p.m.)

MATTER (S) OF LAW

THE COURT: All right. As to the video, 94, how is it
altered?

ATTORNEY ZMROCZEK: So, Your Honor, what she testified to is
that she slowed it down and put a highlight so we could see what
she's looking at. All of these videos have been turned over, but
we can certainly play 1t for the Court if the Court would like to
view 1it.

THE COURT: Play the highlight.

(Video published.)

And let me ask you this, though. When you say highlight,
does that mean you zoom the picture, or when you say highlight as

in change the color, highlight as in pulled that thing out to

show —--

ATTORNEY ZMROCZEK: Your Honor, it's my understanding that
it's just pulled out, but you can certainly -— I can question the
witness.
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THE COURT: Well, just -- is that what this is?

THE WITNESS: All that does is just highlights just a
specific area of interest. Uhm, it's actually called an
annotation —-

THE COURT: So highlight is synonymous with zoom?

THE WITNESS: Uhm, correct.

THE COURT: You zoomed into that picture and then you made
that picture bigger?

THE WITNESS: Yes. On that particular area of interest,
yes, sir.

THE COURT: Okay.

SOLICITOR SCOTT: Judge, this is -- I've got PowerPoints I
use in closing where I do things like calling out different
things for the jury, but I don't create a piece of evidence with
my PowerPoint clips that I introduce. That video's been
introduced.

She can certainly show that to them in her closing argument,
but I don't think that demonstrative piece of evidence should be
admitted into the evidence that the jury can take back with them.

THE COURT: What I'm looking at is this is demonstrative
evidence, because it's taking a piece of substantive evidence
that's already in the record and it is demonstrating what they're
trying to pull out of it.

My concern is is it authentic based on what it is, is it a

fair and accurate depiction of that evidence, is it relevant, and
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the probative and prejudicial value of it. That's what I'm
concerned with, is that it actually -- I don't want this to
violate the best evidence rule where we just rely on that sole
video. So that's what my concern is.

If the manipulation is zooming in, that's one thing.

SOLICITOR SCOTT: This traditionally would be something that
she would be able to demonstrate to them, of course
demonstratively in closing, but that would not be entered into
evidence, what they've done as far as call-outs and whatnot.

ATTORNEY ZMROCZEK: And, Your Honor, just in response, it's
much like the evidence that they entered in with the -- with the
cellphone towers and us going here, going there, going here,
going there. 1It's evidence that was based on evidence that's
already been admitted, and it's what they would like to highlight
and focus on.

So our argument is is that is the same type of demonstrative
evidence. It doesn't change it in any way.

THE COURT: That's my only concern. As long as it's a fair
and accurate depiction, demonstrative evidence can go back with
them. And when I viewed it it appeared to be fair, I mean, it
zoomed in, 1t didn't really change -- I mean, it just showed
someone driving, maybe. Let's play it one more time. And why
don't you go ahead and fast-forward a little, if you can.

(Video published.)

THE COURT: And see if you can pause it on that enhanced
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part.
ATTORNEY ZMROCZEK: I'm sorry? Pause it when?
THE COURT: When it enhances. There.
ATTORNEY ZMROCZEK: Right there?
THE COURT: What other videos do you have that are going to
be like this?
ATTORNEY ZMROCZEK: This is the only one like this, Your

Honor. I do have other videos that are slowed down. I would

like to be able to show them. Since we're here without the jury,

I would like to be able to show the Court all of the videos so

we're not doing this --

THE COURT: Well, I think if it's slowed down, I don't think

that's much of a big deal for this purpose. Is that correct on
the State's part?

SOLICITOR SCOTT: That's correct.

THE COURT: This is the issue. All right. Let me think
about that. Any other arguments from the State on —— I mean,
this is the issue right here, this picture I'm looking at. All
right. 1I'll think about that.

ATTORNEY ZMROCZEK: Okay.

THE COURT: 1Is that all you're getting in through this
witness, I mean, that's what we have, the videos?

ATTORNEY ZMROCZEK: I'm sorry. I didn't hear you.

THE COURT: You're getting the videos in through this

witness?
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ATTORNEY ZMROCZEK: Right. Right. Right. Yes. And so
since the jury's not here, if I can just so show you all of them,
and they can lay the objection, and then we can -- because that
may make it more expedient, Your Honor.

THE COURT: Yes. How many videos are there?

ATTORNEY ZMROCZEK: It's a bunch. So what I've tried to do,
Your Honor, is anytime one was slowed or zoomed in I would put
the original in just so that there wasn't any question about the
originality or the authenticity of the video, okay.

I understand that they are all in evidence except for this
one I'm about to play, but just to make it so that if there's any
accusation that this was changed or created, that we have the
original piece that was not zoomed, not highlighted, not edited,
and then the original, and then any enhancements would then go
following that.

THE COURT: Before you do that, can you take a screenshot of
that? Do you know how to do that?

ATTORNEY ZMROCZEK: I have a screenshot of this, I think.

THE COURT: 1I'll bring it home and look at this tonight.

ATTORNEY ZMROCZEK: May I continue while you're —--

THE COURT: Yes.

ATTORNEY ZMROCZEK: This one, Your Honor, is Defense 96, and
this is the Warner Drive video.

(Video published.)

ATTORNEY ZMROCZEK: That would be Defense 96. That was
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provided to us in evidence. And there's been no changes,
additions, alterations.

SOLICITOR SCOTT: The only objection to that would be I
would ask for the time, unless they can show evidence of time
discrepancy. In all of our videos we had people testify to
either to when they pulled it and looked at their phone and
looked at the time on there to figure out the discrepancy, or
else we had Justin Martin testify at length about how he was able
to reconcile the shooting times because those were off.

But those do not reconcile the time. If they can show
reconciliation of that time, even using other factors like, for
instance, we had the ShotSpotter, we had our first responder, and
those were our baselines where we could tell different things
that we could reconcile them with against, as Officer Rast who
took them, and notified discrepancy of the time.

If they're able to do that, I have no problem with the
video. Unless there's some testimony assuring times on there to
be accurate, I would just ask for the time to be not included in
the exhibit.

THE COURT: These are the exact videos that are in evidence?

ATTORNEY ZMROCZEK: This video, Your Honor --

SOLICITOR SCOTT: This video is not.

ATTORNEY ZMROCZEK: Even though the State says that they put
all the videos in, they did not put this video in.

THE COURT: Well, that's a separate argument for the jury.
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ATTORNEY ZMROCZEK: No. No. Right. What I'm saying —--

THE COURT: Any objection about that he just made, if that
exact video is in evidence, that we can make it clear to the jury
that —— I mean, we'll have the stipulation. We already know what
the time frame is.

ATTORNEY ZMROCZEK: Well, Your Honor, so every time that the
State -- and I'm just handing this up to you so you can see what
I'm talking about —-- every time that the State provided us videos
in evidence, we were provided that information, okay.

We weren't provided that information for the Shealy cameras,
that they were off in time. But, Your Honor, I did speak with
Carey Shealy last night and he said that, you know, nobody ever
contacted him about the time being off but it could be off a
minute or two. It's not worth fighting over, okay.

But, Your Honor, this video that they provided to us did not
come with any sort of there's-a-time problem at all. And, in
fact, Investigator Godfrey, who is up in -- he's administering a
polygraph today -- but he's the one who got all these videos and
then wrote a report about the direction, and that they traveled,
and he relied on the Warner video as well. Not one mention that
there was any time discrepancies or any time problems so, Your
Honor, we're not asserting that there is a time problem.

THE COURT: No matter what you're putting into evidence, you
have to authenticate it.

ATTORNEY ZMROCZEK: Right.
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THE COURT: And so that can technically be hearsay. I mean,
it's your burden at this point.

ATTORNEY ZMROCZEK: Right, which is why we have the person
who provided that video.

(Video published.)

THE COURT: This is the 127 Warner?

ATTORNEY ZMROCZEK: That's correct, Your Honor.

THE COURT: All right. So you're saying that that -- what
did that time say?

SOLICITOR FOWLER: 2:35, Your Honor.

ATTORNEY ZMROCZEK: 2:35:54, and then it rolls over to 2:36.

THE COURT: So are we saying that that's not the accurate
time?

SOLICITOR SCOTT: No, it's not, Your Honor.

ATTORNEY ZMROCZEK: But what information do we have that
that's not the accurate time, Your Honor? This is the first time
that they said. Why would they provide us a video with an
inaccurate time but not tell us about it until we try to
introduce it in court, is my concern.

SOLICITOR SCOTT: Which is the reason I did not introduce
it, because I was unable to reconcile the time. However, with
the other ones, there were visual includes clues and stuff, and
that's why we had extensive testimony regarding it.

THE COURT: What kind of camera is that?

ATTORNEY ZMROCZEK: It's a camera off of a business that
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they collected.

THE COURT: And so who is EST Companies, this —-

ATTORNEY ZMROCZEK: The person that owns the company.

THE COURT: Does he own the camera?

ATTORNEY ZMROCZEK: Yeah. It came from him.

THE COURT: But it's not the camera brand. Like it's a
random camera?

ATTORNEY ZMROCZEK: Right. And, Your Honor, in furtherance
of this argument, Investigator Godfrey, when they provided
discovery to us back in 2021 it says, We met and discussed the
current status of the case. I agreed to review the video and
cellphone download. I downloaded and reviewed the videos from
200 Devoe Drive, 204 Devoe Drive, 412 Redwood Court.

A dark-in-color car is observed turning off of Newcastle
Drive from the direction of Sunnydale Drive onto Devoe, slowing
in front of the victim's residence, then speeding off towards and
onto Redwood Drive, then back to Newcastle Drive where it turns
right on Warner. Note that each of the videos has time
discrepancies which are annotated by the tech that obtained the
videos.

And so like I showed you, the annotations of the two type of
discrepancies that we received -- we did not receive any
information that this was a time discrepancy, et cetera.

THE COURT: So the issue, though —-- We're blending issues

here. There might be a discovery issue which can be addressed,
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but for the purpose of you introducing that evidence through your
witness, the issue with any of these surveillance videos,
whenever there's a time mark, some people say it's hearsay; some
people say it's not hearsay. Putting aside whether it's hearsay
or not hearsay, it has to be authenticated. There has to be
somebody that can say that time is what it is.

So for this one -- now, I have this affidavit but this
affiant merely states that it was maintained in the regular
course of business. So there's no doubt that that's his camera.
If they're saying that's not the camera in question, that's not
the street, they would be wrong. And he said such records fairly
and accurately depict the original record from the date and time
in question. That doesn't satisfy the low bar of 901 where how
does he know that --

ATTORNEY ZMROCZEK: Okay.

THE COURT: -- in a sense of, I have a system that is
connected to WiFi, connected by Verizon, or something like that.

ATTORNEY ZMROCZEK: Okay. I think if the Court -- since we
have time this evening, if I may do that, and then we'll revisit
introducing the video.

THE COURT: Yes. You need some witness that can somehow
confirm --

ATTORNEY ZMROCZEK: Sure.

THE COURT: All right.

ATTORNEY ZMROCZEK: Absolutely.
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THE COURT: Is that the only video with the time issue?

SOLICITOR SCOTT: As far as I know, yes, sir.

ATTORNEY ZMROCZEK: Yes.

SOLICITOR SCOTT: The other, 200, has been reconciled; 204
has been reconciled; the Shealy, which you keep hearing about the
Shealy camera, that was testified to, reconciled. So that would
be the only one that we don't have any testimony regarding the
offset.

THE COURT: All right. We got 96. That one —-

ATTORNEY ZMROCZEK: We'll revisit.

THE COURT: So far, the video is fine. So if you aren't
able to make it -- if you want that video to come in, there's no
objection to the video, but you would have to edit out that
clock.

ATTORNEY ZMROCZEK: Okay. Unless -- unless he —-

THE COURT: If he's able to somehow figure out how that's
the exact time and meet that bar. But if you can't you might
want to have that video ready to go if you still want it to come
in.

ATTORNEY ZMROCZEK: Okay. The next video, Your Honor, is
97. And these are all in the Devoe Drive, from the Devoe Drive
cameras, your Honor. So 97, it's labeled Oldsmobile at Devoe,
okay. There has been no alteration, no anything, with the
understanding that at 1:57 -- obviously it's 20 minutes slow,

that's already been testified to, so that would make it 2:17.

954




o O W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

798

(Video published.)

ATTORNEY ZMROCZEK: But it's my understanding, Your Honor,
this one's already in evidence.

SOLICITOR SCOTT: That's my understanding.

THE COURT: So no issue with 977

SOLICITOR SCOTT: No, Your Honor.

THE COURT: All right. No issue.

ATTORNEY ZMROCZEK: Thank you. 98, Your Honor, is the exact
same video which is zoomed in and slowed, same time, same
everything. And this is 98. That's 98, Your Honor.

(Video published.)

THE COURT: Any objection to that?

SOLICITOR SCOTT: No, Your Honor.

ATTORNEY ZMROCZEK: 99, Your Honor, is again 204 Devoe,
camera 3. I believe that this is already in evidence and regular
speed. Obviously there's a time discrepancy, be the same, but
again that's already in evidence. And that's 99.

(Video published.)

THE COURT: That's the exact one that's already in evidence?

ATTORNEY ZMROCZEK: It's a portion of the exact one that's
already 1n evidence.

SOLICITOR SCOTT: And the file name needs to be —-

THE COURT: Yeah. The file name file, we're going to have
to change.

ATTORNEY ZMROCZEK: Okay.
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THE COURT: And also on that name, I see when y'all put it
up on your computer —-- I don't want to see any of your
background, any of your file folders, any of your file names
unless it's directly related to this case, and they can be
construed some way. So before you hook up your computer make
sure the video is pulled up or something. I don't want to see
anything else but this case. And, frankly, I don't want to see
anything on this case but a piece of evidence.

ATTORNEY ZMROCZEK: Certainly.

THE COURT: So no issue with 99 except you've got to change
all these names.

ATTORNEY ZMROCZEK: I will do that, Your Honor. And these

are done for me, but I will change the names so that -- I'll just

put the exhibit number. Will that be acceptable?

THE COURT: Yes.

ATTORNEY ZMROCZEK: Okay. And I'll do that this evening.
And so this is the exact same thing, again zoomed in and slowed.

(Video published.)

THE COURT: That's No. 1007

ATTORNEY ZMROCZEK: That is 100.

THE COURT: Any objection to that?

SOLICITOR SCOTT: No, Your Honor.

THE COURT: All right.

ATTORNEY ZMROCZEK: Other than the name which I will make

sure I change. 101, Your Honor, is back to camera 5. Again, I
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will change the names. These are just simply for me. And this
one is already in evidence, regular speed, regular everything.
So that would be 101.

(Video published.)

ATTORNEY ZMROCZEK: The importance of it is one 102, which I
don't think the State has any objection to 101, being it's
already in evidence.

SOLICITOR SCOTT: Yeah. I guess that's something I'm
asking. What is the purpose of submitting the same thing twice?

ATTORNEY ZMROCZEK: Because, Your Honor, there's some of
insinuation that when videos are slowed down, when the IT person
testified yesterday that when the videos are slowed down, that it
somehow changes it.

So in order to -- in order to remedy that argument, we
wanted to put both of them in to show that the only changes are
the zoom and the clip, you know, the zoom and the clip. So
that's why that was done. But I believe but other than that,
that was -- this is a regular one. That was 101.

And then 102 is just the same thing except for zoomed and
slowed. So you see why I did that? Because I anticipate, just
based on the evidence that was put in with, I think his name was,
Mr. Martin yesterday just that if you zoom or you slow, it
somehow changes or creates new evidence. And so for that very
particular reason, I did regular, and then slowed and zoomed.

(Video published.)
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THE COURT: All right. This is 1027

ATTORNEY ZMROCZEK: This is 102.

THE COURT: And this is slowed and zoomed?

ATTORNEY ZMROCZEK: Slowed and zoomed. And just while
everybody is watching that -- I mean, this has been provided to
them. But, Your Honor, so -- and the reason, again, I think you
understand why it's done that way, but just because the record is
clear, because on State's 48, which just a jump drive -- I don't
know where it is. Let me look. Oh, here. Your Honor, this is
Just a jump drive, and it just has all of the cameras on there.

And what we've done is we chose to highlight specific
points, so to be able to go back and find it on here and then
compare it is why we did it that way.

THE COURT: All right. This is the whole thing, right?

ATTORNEY ZMROCZEK: Yes.

THE COURT: Is there any —-- besides the other objections?

SOLICITOR SCOTT: No, Your Honor.

THE COURT: All right. Let's go to the next one.

ATTORNEY ZMROCZEK: The next one —-- so 103 would be the
normal speed. And this is very quick, Your Honor, so I'll just
play it. It's literally 20 seconds. This is the normal speed,
not zoomed and slowed, of 103, 204 Devoe.

(Video published.)

ATTORNEY ZMROCZEK: And then 104 would be the same video we

just saw, not even zoomed, Jjust slowed.
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THE COURT: All right. Same —-

ATTORNEY ZMROCZEK: Same one, 20 seconds. We just have it
slower.

(Video published.)

THE COURT: Same objection as before?

SOLICITOR SCOTT: No, Your Honor.

ATTORNEY ZMROCZEK: So that was 103 and 104.

105, Your Honor, is —-- it's just, again, this is the normal
speed. I'm not going to play the whole thing, but it's just --
and again, I'll change the names -- it is ... No, wait. Oh,
here it is.

(Video published.)

ATTORNEY ZMROCZEK: So the regular video is this -- so 105
is just this from one particular point to when law enforcement
arrives, regular speed, regular everything.

And then 106 would be that same video, zoomed and slowed.

SOLICITOR SCOTT: Hold on one second. 105, how is that
different than 103? Same timestamp.

ATTORNEY ZMROCZEK: So 105, i1t starts at the same timestamp
but it goes all the way through to -- it includes the little
portion that they've already put in of the car driving by.
Excuse me. Let me go back right ... It just includes the car
driving by, and all the way until law enforcement arrives. So
regular speed, regular time, regular everything. It's just,

again, a portion of the video.
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SOLICITOR SCOTT: This is 105? This is 1057

ATTORNEY ZMROCZEK: This is 105, right.

(Video published.)

ATTORNEY ZMROCZEK: And then 106 would be the exact same
thing, going all the way to when law enforcement arrives,
including the car driving by.

SOLICITOR SCOTT: It starts at 2:22?

ATTORNEY ZMROCZEK: It stops at —--

SOLICITOR SCOTT: Or starts at?

ATTORNEY ZMROCZEK: Again, when law enforcement arrived.

SOLICITOR SCOTT: But it starts at 2:227?

ATTORNEY ZMROCZEK: It does.

SOLICITOR SCOTT: I don't have any objection.

THE COURT: All right.

ATTORNEY ZMROCZEK: All right. And those are the videos.

THE COURT: What was 1077

ATTORNEY ZMROCZEK: Sir?

THE COURT: Was there a 107, or is that it? We have up to
106 so far?

ATTORNEY ZMROCZEK: Yep. Those are it.

THE COURT: All right. So the State's objection is to the

amount of videos being put in. But as to the actual videos being

changed, the slowed and zoomed, is there any objection to that?

SOLICITOR SCOTT: No, Your Honor.

THE COURT: All right. The issue —— I mean, I'm inclined to
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let it in simply because, I mean, the jury, they're going to do
what they want to do with it.

And closing argument is ripe for those type of arguments and
for the potential of do a table of, these are the videos, I mean,
some type of something to show to make it clear about what they
want to see. That way if they come back and say we want to see a
video of X ...

My only concern -— I mean, I know what you're doing,

Ms. Zmroczek. My only concern is that, for your purpose, when
they see the slow one, I mean, it's almost easier just —-- the
timeframe of some of those are really the exact same, so they can
go by timeframe. How many video cameras are there besides the
Warner one, or that one?

ATTORNEY ZMROCZEK: I mean, there's 200 and 204, and then
the Shealy camera, and then the Warner one.

THE COURT: So you put 1n your videos, which are 92 through
106 are your only videos?

ATTORNEY ZMROCZEK: Right.

THE COURT: And the State has videos —-

ATTORNEY ZMROCZEK: And I can put in for the Court -- so
they put in 48, right, that's just that one jump drive.

THE COURT: Have they put in any other videos?

ATTORNEY ZMROCZEK: So they did put in a video of the car
driving, just the car driving by. Oh, wait. Here. Here.

THE COURT: Well, I'll tell you what. 1I've got faith in
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both counsel that you all can clear this up in closing arguments,
give the jury what they want, and explain it to them so that if
they've got questions about a video you will all have it easily
answerable for them when they come back here and say they want to
see a video. I've got faith, all right. So I'm going to let in
those videos, and I think the jury can clear it up themselves.

I'm still going to take this under advisement. Any other
issues?

ATTORNEY ZMROCZEK: Just so, for the court reporter and for
the clerk, because I do need -- even though they're going to be
admitted, since I do need to correct the names just so that they
are not anyhow any indication of what they should be looking for,
et cetera, may I take these with me tonight so that I can correct
them, and then I'll make sure that everybody gets to see them
tomorrow morning before we come in.

THE COURT: Yes. I don't think they've been entered. Well,
only one was entered in evidence.

ATTORNEY ZMROCZEK: I think a couple were, but --

THE COURT: Any objection to that from the State?

SOLICITOR SCOTT: No, Your Honor.

THE COURT: And if they aren't what they said they are --
and over the break I see you've got the solicitor's office. You
all need to review the videos. Confirm anything you have
overnight to confirm. All right.

And, yeah, you can have your guy here at 9:00? I mean,
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before you try to get in that video someone will need to —--

ATTORNEY ZMROCZEK: Right. Yes. And I will -- we'll get on
the phone this evening, Your Honor. We obviously have been in
contact with him since we got the

THE COURT: You can have these, those things.

ATTORNEY ZMROCZEK: Okay. Thank you, Your Honor.

THE COURT: And I'm going to start working on the jury
charge. Is there any objection to transferred intent at this
point?

ATTORNEY ZMROCZEK: No. No, Your Honor.

THE COURT: All right. 1I'll send you what I have.

ATTORNEY ZMROCZEK: Okay. And I'll send you th