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Q (By Ms. Zmroczek) What were you able to identify? 

A (By: Ms. Setree) It appears as though there is possibly a passenger, or someone 

in the vehicle with a blue-in-color shirt or jacket, and it seems though the driver is 
wearing a white, a white shirt. 
ROA at 975, 112-5 

The assistant solicitor extensively cross-examined Ms. Setree about the alleged 

passenger. ROA at 1002, 122 to 1010, 110. In arguing as to why the hand of one charge was 

proper, he pointed to nothing in the record that supported that the alleged other occupant of the 

car was involved in any planning of the shooting or assisted the alleged shooter in any way. 

Even if the speculative testimony about a passenger being involved is true, nothing in the record 

suggests the passenger and the driver were involved in any planning of any shooting. The 

position of the State had always been that the rifle was fired from the driver's side and that 

explained why no shell casings were found at the scene on Devoe Drive. ROA at 57 4, 1 13 to 

575, 119. 

Recently, the South Carolina Supreme Court said, as to when a hand of one is the hand of 

all charge should be given, "[I]n a murder case involving a gunshot, the trial court should charge 

the law of accomplice liability when there is any evidence (1) the defendant had a mutual plan or 

agreement with another person to commit the murder, and (2) the other person in the mutual plan 

or agreement fired the fatal shot." State v. Johnson, 444 S.C. 442, 449-450, 908 S.E.2d 102, 106 

(2024). In the present case there is no evidence of any mutual plan or agreement by anyone. For 

all this record shows the driver could have been simply driving by the house when the shots were 

fired by the passenger with no planning. 

This Court has held, "Our supreme court has noted that '[l]ike a lesser-included offense, 

an alternate theory of liability may only be charged when the evidence is equivocal on some 
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